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Pno No, 5287 Continued. OPINION

Ordinances Nos, 107 and 108, appioved August 25, 1896, provide

fol t‘hl ereation of the ERlectrical Commission, and for the laying of
eonduits, »0 that the use of the-strect for that FUIpOMe cannot be in-
terfored with, oﬂ'x;q.t by the duly authorized municijal sauthorities,

IT the drain, erected by Mr, Schaefe: sy 1 Nis predecesscrs in
title, and now controlled by him, causes damage to the ;ic;uz”t;,* of the
City, it is the duty of Mr, Schaefer t¢ change the situation, 80 that
ne further injury will result,

*Looking to the general rule of law that & mean is bound
S0 TO uUse his own property as not to injure his neighbor, it
Beoms TO0 me that where & party alters things from their noir'-
mal condition s0 as to render them dangerous te already ace
Quired rights, the law casts upon him the obligation of
guarding the danger, in order that it shall noct be injurious

to those rights®,
short ve, Balto, City Pase, R.R.Co,, 50 M4, 88,
The maxim of law '910 utere tuo ut alienum non lasdas™,

Adame vo, Nichael, 358 Md. 125
Short ve, Balto, 01ty Pass. Rv. Co. 80 Md. 88
Mayo: ,ete,, of Bclto. vé. Warren Mrfg., Co,.59 ¥Md,106

Woodyear ve, Bchaefer, 57 Md. 13,
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.oﬂtx'oh this case, and Mr, Bechasfer should not be permitted to use his
Property 0. a8 to inflict damage upon the City, especially when, by »
prope:r user thereof, the damage will be averted., The present use:
creates & nnlunco., and whether the original nuisance was created by
Mr, Schaefqr, or merely continued by him, does not affect the sl t.uatlhn,
&8 he has received no tloo of the condition, and 1t is now his duty to

QOtioct it,
' Yalter ve, Couniy Commissioners, 36 Md, 385
Masnner ve, Carsell, 46 M4, 193
Metropolitan lcvin‘. Bank.ve, Manion, 87 M4, 68,

() Under m.’o ctrmumo. it appoars clear that it is the duty
of Mr, Bohasfer to provont _t econtinuance of the eondition which is ‘
uunu damage to the property of the Mayor and City Counecil of Baltis
uro. .M 1! he does not do 80, after. notice teo \ht effect, the Rlece ]
uuu Commission uu be Justified in making the nooomry change and *
m,- the ke Mrnr to Mr, Schaefe:, : | .

A htht from the Taw Depa:rtment, perhaps, might cause & change |
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muuu. and I have written such & letter, notifying Mr.Schaef




