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FPile No, 5284 Continued. OPINION

fore, think that the company cannot he compel led to r1eplace the o0l4d
eobble stone pavement, which still remains between the tracks, with
Belgian blocks; ir, however, the city choca tc pave The sald portion
of the ltr.ot between the tracks with Belgian blocks, then the company

v oould be lmouod L0 keop the space between the tracks as »0 paved,
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The general ordinances, Code 1895, Article 48, Sections 34 and
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o9, and Ordinance No, 101, approved June 30th 1898, 40 not help the
sltuation, as these Ordinunces Only require the Strect Rallwy Companies
t0 repair, Wor is any obligation placed upom the Company in the present
case by Ordinance No, 9, approved December &, 1697, which requirés Lhe
Clesn‘y, &8 & condition to the accejptance of any new franchises, t0 pa)
the cost of puﬁvin(.r as wWell ao. ol rejpalring, because that cidinance by
At Lertms is not Jeticactive; morecver,.the preanmble af thie crdinance
recites th. fact, that the obligation to repalr dces not include the P
obu.puou to repave,
| 'l'ho &tlu City Ilgimu also refers to Ordinance No, 74, ap~

Pt ma .hmo £6th 187&; Ordinance No, 77, approved July 5th 1899; Orai-
nance lo. u. approved March 6th 1880; Ordinance No, 47, approved Ap: 11
5th 1880; Gt“unu No, 11%, approved May 25, 1880 and Oz dinance No. -

23, l.ppl oved Aodl 8th 1891, :
I have examined m of these ordinances bnd find that sach of

th.nnquuu the company, not only 1o repali, DUl L0 L0 Tepave Uws
umu"umou the tracks whenever tho clty puts down new and im-
puvu p.mntl. I have tr.cod on the map, however, the tracks authos~

rized ‘y these ordinances, and none of them puss Light and Cross stree t;,
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therefore, they ui a0t applicable t0 the present case and simply ems |
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phasize the distinetion between the obligation to repair and the obu‘.?-
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.... ~ The enly other ardinance 1 have besn able te find bearing on the
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quo'uu' “ Ordinance Wo, 169, approved Mareh Tth 1882, whieh provides
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shall be mede to the pavements of any strest,
'.' e e or other public highway in the City of Baltie
the material, with which it is proposed-to
wnt, is similar to mt th.h waich the Ma-




