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Bal timere, March 3, 1905,

3
Hon, ¥, Cabell Bruce,

City Boliecitor,
Dear 8ir:-

Replying %o Mr, Pendall's inquiry of March 34, relating to
'ﬁa drain on Marsh Market Space, whic)r he says is seriocusly injuring
the City's sudbway, T beg to report as follows:

'!ho arain bung_ in such a condition as %0 cause injury %o
the City's subway. is manifostly a nuisance, and Mr, Fendall, as the
City Official clothed with full suthority by the Charter over all
drains and sewers has the right, as the representative of the owner of
the property deing injured by the nuisance, to abate it, The main
difficulty in the case is the right to collect from the owner of the
drain the cost of restoring it to a safe condition, TIf the conditien
u.lmu of constitutes & menace %0 the public health, the Health
m under Article 23, Bection 4, upon proper notice to the
'm. Mi .lm the nuisance, and charge the cost to the owner,
ﬂ‘- m«. is by virtue of an express ordinance suthorising the
M be done at the expense of the owmer, T can find no such ore
M relative to the City wucr. and, therasfore, 1t is doudbtful
il ﬂ' mind whe ther, if the City Englieer does the work merely because
~ the m is injuring the City's property and is not manscing the publi
Mﬁ. the City could recover against the owner the cost of the work,
1 mun. hwnr. that N ity could recover such cost, it being
m auty of ﬂo party bom tnjurd to use all romnshlc means %o
-:tu..m m mc. and manifestly, thcrororo. the gullty party




