JOURNAL

o¥

THE PROCEEDINGS

OF THE

SENATE OF MARYLAND,
EXECUTIVE SESSION, AT DECEMBER SESSION, 1837.
Relative to the appointment of a Secretary of State.

WEDNESDAY, March 14, 1888.

Present (he same Senators as in Legislative session.

The galleries being cleared and the doors closed.

Oamotion of Mr. Jones,

The following message was read and adopted:

By the Senate, in Executive Session,
March 14th, 1838,
To His Excellency the Governor:

An act of Assembly, passed a¢ December session 1636, entitled,
anactto amend the Constitution and Form of Government of the
State of Maryland, was confirmed by the General Assembly of Ma-
ryland, in conformity with the constitution, on the 13th day of Feb.
ruary last. The 17:th section provides—“that it shall be the duty
of the Governor, within the period of one calendar month next after
this act shall go into operation, and in the same session in which the
same shall be confirmed, if it be confirmed, and annually therealter,
durisg the regular session of the Senate, and on such particalar day,
if amy, or within such particular period as may be prescribed by law,
tonominate, and by, and with the advice and consent of the Senate, to.
appoint a Secretary of State, who shall hold his office until a sue-
cessor shall be appointed, and who shall discharge such duties and
receive sach compensation as shall be prescribed by law.”
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The Senate respectfully suggest to your Excellene .
prescribedby the terms of the act as a{;ove recited, inyv?v&cal: :hg:::rg,_t
tacy of Stee shall be nominated and appointed wil} expire with h'
‘present day; and mo nomination having yet been made by your y le
iency of asy person for that office, the Sepate respectfull Xc.erf
your Excelency that they are now in session, and are preparid:m“ y
ceive and 2t upon such nomination. ) ore-

By order,
Jos. H. Nicholson, clk.
The cleck accordingly communicated in person to His E
the aforegoing message, with the following note, xcelleacy
His Excellency, Thomas W. Veazey,
Governor of Maryland:

Sir:—Inebedience to the instruction of the Senate, the undersigned
herewx.th communicates to your Excelleney a message, which the Se.
nate this day adopted in Executive session.

He has the honor to be,
Most respecifully,
Your Excellency’s obt. servt.
Jes. H. Nicholson, Clk. Senate, Md.
Senate Chamber, 4 o’clock, P. M. March 14, 1838,

A messaze from the Executive being announced, the doors were
opened, and Mr. John H. Culbreth, appeared at the bar of the Sen-
ate, and delivered the following commuvication from His Excellenc
the Governor, and then retired. Y

Executive Department,
Annapolis

Gentlemen of the Senate, potis, Mareh 14, 1858,

_ T have the honor to acknowledge the receipt of your communica*
tion suggesting that the Hmit preseribed by the terms of the act of
Assembly, passcd at December session 1536, and confirmed at the
present session, for the nomination of a Secretary of State would ex-
pire with the present day, and notifying me that vou were i1 session
1o receive and aet upon such nomination as } mas,' have to make for
that office.

In reply, I have to regret a difference of opinion between myself
and the gentlemen of your honorable body, in regard to this matter.
The act referred to allows the Governor one calendar mou‘h after-its
confirmation, to make the nomination of Secretary of State; and al-
thoagh the action of the Lgislature approving and confirming it was
had on the 13th of February, the ac. as engrossed, was not confirm-
ed until the 28th of the same month, the day from which, in my
opinion, the lit alluded to, commences.  Before the termination of
the calendar month, beginning from the 2Sth of February, I shall
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Lave thelonorto present for your consideration a nomaee for the of-
fice of Secretary of State.
With great respect,
"I have the honor to be,
Your obt. servt,
THO. W. YEAZEY.

Dn motion of Mr. Brown,

The Senate proceeded to consider the nominations submitted in the
message of His Excellency the Governor, dated on and transmitted
to the Senate this day. ) )

The question was put upon advising and consenting to the appoint-
ments, agreeably to the said several nominations, and determined in
the affirmative, except the nominations for Sumerset eounty, and for
St. Mary’s county, and the nomination of John B. Parish, to be-a
Justice of the Second Distriet court in Kent county, vice Carl L.
Strandberg, resigned; which, upon the suggestion of several Senators,
were ordered to lie on the table.

On motion of Mr. Jones,

The message of His Excellency the Governor, dated on, and trans-
mitted this day to the Senate, in answer to the message from the
Senate, relative to the appointment of a Seeretary of State, was re-
ferred to Messrs. Jones, Rrown and Tidball.

On motion of Mr. Tidball,

He was excused from serving on said committee, and Mr Wright
was appointed to supply the vacaney occasioned thereby.

Mr. Jones from the said committee, submitted the following report,

‘Which was read:

The committee to which was referred a commuunication from the
Executive, in answer to 2 message from the Senate, informing him
that the term in which the nomination and appointment of a Secreta-
ry of State,as prescribed by tne constitution, may be made, will ex.
pire with the present day, report, that they have given to the commu.
nication that consideraticu, which the high authority from which it
emanated justly demanded, and have concluded that, in the present
state of their proceedings upon this subject, it will b2 proper for the
Senate to yeply to said commnnication by message. They therefore
propose the following for the consideration of the Senate.

By the Senate, in Lxecutive Nession,
March 14, 1838,
To His Excellency the Governor.

We have received your communication of the present date, stating
that the act of the General Assembly, passed at December session
1836, entitled, an act to amend the Constitution and Form of Govern-
ment of the State of Maryland, and confirmed on tha 13th of Febru-
ary last, did not, in your opinion, go into operation until after it was
eangrossed, on the 28th day of the same month; and also informing the
Senate, that before the termination of the calendar month, beginaing
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from the 28 i

from the f-rt:h‘f n[‘t;;brua_ry, you" will present for their considers;
evet the diferonce ;'.;3 of .S'ecretar'y of State. . The Senate denhon 2
Bxcelloncy. com “opmlon which exists between them Py re-
udar the n-,ewpeclavx_ﬁ.y at so early a period of their co ordinat“dyo.ur
ments to office Pr'lo“hmons' (_)f the c.onstitution in relation toae.c{mn5
expressed in tl'meir mees‘::?g:o:f, lvl';?smh T e 2B wt:ig'::,[;:.
foond 88 ) morning, 10 your
dedSieodn:t(;nut]l;eczzr:tsagtf ]:ggcgce of the E%tecuti{'e, an%’;gzur?;’,ﬁ

Istons is State, ever since th i

constitution. [t has been uniforml " maintai ot ption of th
Const rmly maintained, that .
et ;:;;iizrr;l;l{hbeiomf:s a law, immediately’aﬂer i:lsn p:;::aOf the
o Ty e aft e Legislature, although it may not be en 1-ge K/
o ar);i ; efr, ;:nd even a]}hough it may never be en«rroiso?l”‘
A e As:: Ob] the constitution requiring that all billsapas-:ed -
e Genenl A bm y shall be engrossed before the sitrnature.:f o
adoptod out of ;al{:ached thereto, it is respectfully sEgvested the
seoples. anda tun; ant caution, in order to guard againsot’errc;rw'“
he oriagi,nal 4 or.ns.ert su(.:h amendments as might have been ms tlin
to the or f nal ra :is in their passage through the two houses : ;
T e art‘an unmu:ilated copy of the laws after they hat,i .
gk engmssr::nntogoof the General Assembly; but the mere factr:f
(e Shr engrossment ¢ es not give any greater validity to the acts, no
b e elr"exmlence. The Senate would also respe,cxfulf
J moneyo{n " ”xc;: ency, that resolutions authorising the payment
arer preyions 10 tl;e' rebas_ury are constantly acted upon by the Treas-
exprinsed by any ?;'e ::)né:x;grogseg; and no doubt has ever yet been
cox);i)i'tutlonality y one, & actio:.t e Senate is informed, of the entire
Lenen by oo wih the.adviee of the loo couneily aoted 1n eaniorm.
Loneys ; ate council, acted i
;nipv::;l;rtsheu::ws above expressed, in the appoi’ntm::t l:fc'g‘%?:;:;
wppleme;t i er an act passed at the present session, entitled, a
supplement antac.t to establish State warehouses in th(; city of B’al-
timo t:)ghe ;'(a)(l:lts t(l)l l:s engrossment. They would also respectfully
e i cm,nma your Excellency has this day nominated to the
Senate, in 3 cor t:]mganon accompanying the one to which they are
under thg pr;)ri:io:s nofr);npzzstosfs A(;sgxllib(;mces ipls;merset oment
. v g v, entitled, a

:7 a ::le;(:]t“e:inexsn:;dt, l;a-n asct to establish magis,trates’ cohrtss%ﬂplﬁg ::f
peral counties of ! is State, and to prescribe their jurisdiction, so
s eiet lmerset county: the act was passed at the pre;ent
Exce]léncy ‘hato yf_t engrossed. It will be further observed by your
s be by, ! an:othm:e is prescribed within which such nominations
ond e made, and at they are left in this particular, entirely at
Je Goverument, ! e::as the 17th article of the Ccnstitution and Form
of Hovernm ) di ended, specifically requires that the Governor

¢, and by aud with the advice and consent of the Sen

k.

{he consideration ©
of the 'ppinion ex

cretary of State;

pomination.
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int a Secretary of State, within one calendar month
which the same is contained, shall be confirmed.
with all due respect, submit these views 10
Excallency, and hope that upon a review
pressed by your Excellency, you will be induced
to change that opinion, and to nominate a person to the office of Se-
* and they farther inform your Excellency that they
ive and act upon such

ate,shall wppo

after the act in

f your

will remain in gession and be prepared to recel

By order,
Jos. H. Nicholson, clk.
ke out all that part of the proposed mes-
Governor, and by the
{ Assembly, passed at the

M. Tidball moved to stri
sage which relates to the action had by the
Governor and the late council, upon acts o
present pession.

The question was put and determined in the negative.

The question Was then put upon assenting to the report and mes-
sage) anc determined in the affirmative. .

Accordingly the said message was transmitted by the clerk in

erson to His Excellency the Governor, accompanied with the fol-

lowing note,

fis Excellency, Thomas W. Veazey,

Governor of Maryland:
e to the order of the Senate the undersigned has
Excellency the accompanying mes-
ed this day, in which you express
during the present
1836, chapter 197,

Sir:—In obedienc
{he honor to communicate toyour
sage, in reply to your message dat
your opinion as to the time when the act passed
session, confirming the act of December session

commenced its operation.
The undersigned avails himself of the occasion to remew the as-
suranees of the high consideration, with which he has the honor to be, -
Your Excellency’s obt. servt.
To0s. H. Nicholson, Clk. Senate, Md.
Samate Chamber, half past 8 o'clock, P. M. March 14, 1838.
Sepate Chamber informed the Sen-

The clerk on his return to the Ser
ate, that he had been charged by His Excellency the Governor, to

deliver to the Senate the following sealed communication, .which was
accordingly delivered to the President, pro tem., and by him presen=

ted to the Senate, and read _
Executive Department,

March 14, 1838.
@entlemen of the Senate, o
f an act entitled, an act to amend the Constitution

fo pursuance 0 2
and Ff:)rm o1 Government of the State of Maryland,—I nominate
Thomas Culbreth, (ho has for wwelve vears acted in the capacity of
Olerk to the Executive Council of Maryland, and who I well know,
frem my own personal observations during the four years

1 have beea
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associ s s
pagoe z::ls ;sr:l; ~:11lm bm the.Exeputive Department of the Gove
par dinas e ¢ tht e quallﬁcatlo_ns necessary to a correct and :g- ‘
R opointed s%ith e ardgous duties appertaming to the office tpb -

o Jour advice and consent, to fill the off Jio e
s o ce of Secreta

Iam, with great respeet,
Your obedient humble servant,

On metion of Mr. Brown, THO. W. YEAZRY

The Senate proceeded to consi
> ronsider th inati
breth, o the office of Secretary of egtat: nomination of Thomas Cul-
'{“l}l‘;e‘tlluestion was put, )
“Will the Senate advise and consent t i
Cotrii the S i ent to the appointment of
Culbreth, o the office of Secretary of State, agreeably to th?:,‘:,l::}ii
The yeas and na i pean
od o yeasa ys were asked for, and on taking them they ap
AFFIRMATIVE,
Messrs. Bruce, and Goldsborough,—2.
NEGATIVE
Messrs. Ricaud, (Pres’t. pr .
s . o t .
Jones, Lee, Purnell, Tidballpand e‘;";r)ivlllgtei}fgtt, Brow,
?40 lthas determined in the negative? T
r. Jones submit i i
adopned submitted the following order; which was read and
Go(:zgsg(;d;hTh:;]t tge clerk be directed to intorm His Excellency the
overns 'I"h at the Senate do not advise and consent to the appoint-
entol T «z’mas_Culbreth_, as Secretary of State; and that he bg fur-
i sessmg:‘ctg retge;rvx_io;r:dlzlst Excellency, that the Senate will remaia
p](izsed tg o recetve and o(;ﬁc?on any other nomination he may be
ccordingly, the clerk transmitted in
: erson the. i
tﬁ_Hﬁ Excclleney, accompanied with thepfollorv’vin::g?«fgomg order
is Excellency, Thomas W. Veazey, ° ,
_ Governor of Marylang:
Sir:—1In conformity wi irecti ontaine
. y with the dire i i
ing order, I herewith transmit it to ;lc;l(i: onnc‘glllzigylfn (be accompary:
And have the honor to remain, ~ ’
Your fxcelleney’s most obt. servt
os. H. Nicholson, Clk. Sens
SE%Zt:c?hlmber,balf past 10o’clock, P. M. i,V]arcinslinaltg’SgId.
Cate thateir]e lc:?r:i l:]l's return to the Senate Chamber, informed the Se-
pave ibat he :{1 l1)scharged the duty required of him in the afore-
mentione e(ri ler,H_y delivering the same to the Governor, and had
ged by His Excellency to say to the Senate, that,he decli-

ned making this night g
office of Secretary of ’Sz:tye?ther nomination to the Senate, for the

Hambleton,
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The Senatecontinued in- Executive session

o’clock, AM. when
Oo motionof Mr- Brows,
The Semte.resumed the con

until half past 12

sideration of Legislative business.

THURSDAY, March 15, 1838.
’ Quarter past 4 o’clock, P. M.

nd Mr. Kent.

Present the same Senators as in Legislative session, a
The galleries being cleaed, the doors were closed. - oad
The proceediogs of the Esecutive session of ygsterdz:y were read.
The Senate continued in Executive session until 11 o’clock, P. M.

when
On motion of Mr. Tidball,

The Senate resumed the consideration of Legislative business.

TUESDAY, March 20, 1838.

Present the same Senators as in Legislative session, and Mr. Bowie

and Mr. Cottman.

The galleries were cleared and the doors closed.

"The proceedings of the Executive session of Thursday the 15th
inst, were read. )

The following message, which had been communicated to the Sen-
ate by the hands of Mr. Tohn H. Culbreth, from His Excellency

Governor Veazey, was read: :
Executive Department,

Annapolis March 20, 1838.
Gentlemen of the Senate, _
1 have the honor to acknowledge the receiptof your message, dated
the 14th ult, informing me that you did not advise and consent to the
appointment of Thomas Culbreth, as Secretary of State, and 'further
informing me that the Senate would remain in session to receive and
act upon any other pomination | may be pleased to make for that office.
The. communication, which I had the honor to receive from you,
dated on the same day with the one previously referred to, has failed
1 convince me that the limitof a calendar month, prescribed by the
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amended eomstitution, for the pomination of a Secretary of State, cx-
pired with the I4th ult. and it was only with a view of preventing »
collision wi-th those whom the constitution bas made my official agvi-
‘sers in reference to appointments to office, that I was induced to gengd
you my message of the 14th ult, nominating Thomas Culbreth, Esq.
to the office of Secretary of State. That nomination you were ot
pleased to a:dvise and consent to. I deeply regret this decision op
your part. It has deprived me of the efficient and valuable serviges
of a gentlean eminently qualified for the discharge of the duties of
the office to which he was nominated, and for whom a personal friend-
ship of long standing, and official wtercourse for years, had induecd
me to feel a marked and decided preference. The grounds, upon
which the rejection of the nomination of Mr. Culbreth was made,
are known only to yourselves. I knew him to be “‘honest,” [ knew
him to be ““capable,” I knew him to be “‘faithful 1o the constitution,”
and I neminated him.

With gre:at respeet for the Senate, and without intending the slights
est imputation, I must be permitted to express my aslonishment and
mortification at the course which they have seen proper 10 pursue,
I did thik it was due to the relations between that honorable body
and myseli, due to the individual whom yourselves had selected to
administer the government of the State, that he should be permitted
to make his own choice of the officer whom the constitution had made
his intimate and confidential friend and adviser. But the Senate
thought differently, and I must bow to their decision, which drives
me to the necessity of making a second choice, and may drive me
down to my last choice.

In the communication you sent me on the I4th ult, in reply to the
one I had the honor to transmit to you on the same day, it seems to
me that the Senate have evaded the question at issue, and assumed
facts which are in dispute. It states ‘‘that the act of the Genenl
Assembly, passed at December session 1836, enfitled, an act to amend
the Constitution and Form of Government of the State of Maryland,
was confirmed on the 13th of February last.” and seeks to refute an
argument which has never been vrged by me, viz: that the s_lmplo
engrossment of a law can give it any additional validily. It is my
opinion that the act was not confirmed on the 13th of February last,
but vn the 28th of that month, when it received the final and consum=~
mate action of the Legislature, and I did not contend that the simple
engrossment of a bill could add to its effect, but, that the action of the
Legislature, passing the bill as an engrossed bill, was necessary to
give if the validity of law. So far as Legislative practice avails in the
settlement of this disputed point, I think it will be found, upon exam-
ination, that it sustaios the position which I have taken,

On page 126 of the journal of the Senate, December session 1381
will be found a report, made to that body by Mr. Mayer, ‘“‘on the P&~

9

tition of Colutabus O’ Donnell, and the answer to it, of Frederick
Dawson and John 8. Gittings, &c.” which distinstly asserts .the 0«
pinion, that a bill which has passed both branches of the Legislature,
butnot engrossed and sealed, cannot be read as evidence before &
courtof justice. It will be found also, on reference to the journals
of the Senate and House of Delegates,’ of December session 1885,
that a bill for the promotion of Internal Improvement, passed both
branehes of the Legislature, but was afterwards, on a message from
the Senate, reconsidered and amended. If it had been a luw from
the date of its passage, it could not have been reconsidered and amens
ded, and could only have been affected by a repealing or supplements
al law,

If the Senate were right in the position they assumed, that the
amended constitution went into operation onthe 13th of February,
then it is respectfully suggested, that the limit expired on the 18th
of March; the day before the receipt of the message from your hons
orable body, and the nomination of Secretary of State,

I shall have the honor, when the engrossed bill is passed, if it
should be passed, entitled, a supplement to the act to establish magise
trates courts in the several counties of this State, to make homina
tions for the offices reqaired, and respectfully ask the return of the
nominations which I have made for Somerset couiity, as they weré
made under the mistaken impression that the bill had been passed,
and 6f course, made without authority. ‘

Isend herewith, for your consideration, a communication from the
Wat Department of the United States,

And bave the honor to be,
With high respect,
Your most obt. servt.
THO. W. VEAZEY.

Ot motion of Mr. Bowie,

The message received, and read this day, from the Governor, was.
referred to Messrs. Bowie, Jones and Cottman.

On motion of Mr. Tidball,

‘The Senate resumed the consideration of Legislative business,

THURSDAY, March 22, 1838

Present the same Senators as in Legislative session,
& galleries were cleared and the doots closed.

~
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Mr. Bowie from the commitiee to which was referred the Egecy-
tive message of the 20th inst, submitted the following report,

The advice and coasent of the Senate heing required by the cor-
stitution, in appointments to office, it is a necessary inference that the
action of that body was designed to be independent of all consjdera-
tions of fear or affection; that in the -execution of that duty, Senators
should regard only theirv obligations to the coustitution and the Syaye
extimguishing every private and personal influence. '

Obdurate and painful as this principle often is in practice, it is the
only protection against those unseen agencies which fester and g
tupt the wisest forms of government, and pervert the most salutary
laws. 1tis the vital prineiple of saciety, common to every depart-
ment and officer of government, and every citizen of the State; which
exacts justice of the one, and obedience fiom the other. Whijle the
Senate allow the utmost scope to this principle, in appreciating the
acts of every other branch of the governnent, they think they are
not arrogant in claiming it for themselves. In obedience to the high
behests of duty, they know lonest public functionaries must sonee
times diiier, (for none but the servile always concur,) yet while they
lament the consequences which may resulit to ethers from this differ~
ence, they caunot acknowledge the necessity of vindicating an act,
unquestionably within their corstitutional prerogative.

Your committee deem it unnecessary to respond to that part of
His Exceilency’s message which eontroverts the correctness of the
positions assumed in the communications of the Senate of the 1th
inst, because they consider the matter concluded by His Excellen~
cy’s uomination, and the subsequent action of the Senate. The cor-
respondence preceding the nomination, sufiiciently develops the views
of the Senate, and your committee perceive nothing in the message,
which requires the Senate to review them.

His Excellency having desired the Senate to return certain nomis
nations made under a law, which in his opinion, is not yet passed,
(because it is not engrossed,) the Scnate caunot object to His Excel
lency’s exerting his undoubted right of differing from them inthis re-
spect, and though they do not admit the sufficiency of the reason, yet
the committee advise that the nominacions be returned with the ae-
companying message.

By the Senate, in Executive Session,
’ March 22, 1838.
To His Excellency the Governor:

The Senate have to acknowledge the receipt of your Excelleney’s
communication of the20th inst. Having, in the discharge of & con-
stitutional duty, submitted to your Excellency their views of the
time when the act entitled, an act to amend the Constitution and Form
of Government of the State of Maryland, became operative; the
Senate deem it unnecessary, further to press the consideration of
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those views upoa your Excellency, especially, as they consider the
question settled, for the present, by the nomination which was n}’ade
by your Excellency uader that 2ct, and the subsequent proceedings
thereon. Withont intending to abandon the positions then assumed,
the Senate have the honor to return he nbmivnmi‘ons referred to by
your Exeellency, they being stili undisposed of, and not required
10-be made within any limited period.

On motion of Mr. Tidhali, ‘ o

The question was put on afopting the sa}(? report as distinet from
the message, and determined in the afirmative ‘

Mr:. Goldsborough submitted the following resolutiors, as a substi--
tnte for the message.

Resolved, That while the Senate see no cause in the communica-
tions of the Goveraor, of the 20th iast, toreview the grounds of their
cecision, in refation o the time when a {aw becomes operative; yet,
thatthe nominations for Somerset county, be returned, agreeably to
the request of His Excellency. _

Resolved, That the clerkoi the Senate be required to furnish his
Excellency with a copy of the foregolug resolution,

The question was put upon accepting the substitute, and determin-
ed in the affirmative.

The question was then put upon adopting the vesolutions, and de-
termined ia the allrmative.

On motion of Mr. Csitman,

The Senate proceaded to eonsider the nominations contained in
the Goveruor’s message of the Lithmst, of erviain nersons to be jus-
tices of the peace for Somerset county, avd for 3t dary’s couaty.

The question was put,

4Yill the Senate advise and consent 1o the said several appointments
azreeably to the nommations’”

Aud it wasdetermined in the afiirmaiive,

The clerk accordingly trassmitted the following note in person to

Ye Governor.

5 xceltency, Thomas W. Vezzer,

, Governor of Maryland:

Sir:—In pursuance of 1he tequiremzut eantaived in the rvesoluiions
which [ berewith transinit, and which were adomed Cus day by the
Senate, { have the honor to returnto vour Egcelleney. the tollowing
nominations, submitied to the Senate 1t your message of the Hthiast,
andasked to be returned in your messize of the S0th st, o wit—
desse Walter, James: Deason and Johin Ridery to be justices of the
st district court of Sumerset county, '

Theodore 3. Dasliiell, Isaze Asderson and Robert Patterson, to be
Jostices of 1he 2ud distaict court of Somerset couaty.

Levia Tyler, John 3. Hendy and Samuel 8. Bogzs, to be justices
of the 34 district court nf Somerset county.

Y have the honor furtherto inform your Execllency, that the Sen-
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ate advise aad consent to the following appointments, agreeably tope
geveral nomnations submitted in your message of the 14th ingt tq
wit — RRobert D. Robertson, Leyin Ballard, (of Jarvis,) Willism H.
Veas:y, Robert Dash iell, Henry Kennerly, Seth Wilkins, Jomathan
Spencer, lsmc Kennewrly and William W. Maddox, 10.be jusfices of
the peace af Somerset county, in addition to those now in commission

James E. Crane, Jlames E. Spencer, William L. Wheatley 4n
Wiiliam Alston, to lse jusices of the peace of St. Mary’s county,
addition to kose mow in commission.

I have tL.. honor to be, respectfully,
Your Excellency’s obt, servt.
Jos. H. Nicholson, Clk, Senate, Md,

On motior of Mr. Tidball, ] o s
The Senate resumed the consideratior of Legislative business,

WEDNESDAY, March 28, 1838.

Present the same Senators as in Legislative session.

The galleries were cleared and the doors closed. ‘

The follbwing me:ssage which had been received from His Ex.
cellency the Gevernor, by the hands of br. John H. Culbreth, was
read: '

Executive Depart ment,
March 28, 1838.
Gentlemen of the Senate,
I nominate John Cuarles Groome, as a suitable person to be ap
pointed, with your advice and consent, Secretary of State.
1 am with great regard,
Your obedient humble servant, .
THOQ. W. VEAZEY.

On motion of Mr. Bowie, ' Cott

The said messaze was referred to Messrs. Bowie, Jones and Co
man. .

On motion of Mr. Tidball, o ) 4

The Senate resumed the consideration of Legislative business, ‘hc
after being some time engaged therein, the Senate again resumed t
consideration of Executive business. ive

Mr. Bowie from the committee to which was referred the E xecutit

message, hominating a Secretary of Siate, submitied the following

report, )
Which was read and eoncurred in. . e the Gore
The committee to which was referred His Excellency’s the
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ernor's message, of the present date, homisating a Secretary o’FState,
have considered the same, and respectfully report:

The 17 th section of the act entitled, *‘an act to amend the constity«
tionand form of government of the State of Maryland, providing

ssthat it shall be the duty of the Governor, within the period of one’

calendier month next after this act shall go into operation,” &e. *do
nominate, and by, and with the advice snd consent of the Senate, to
appointa Secretary of State,” is to be construed as directory 10 the
Governor, 00 a compliance with which, in point of time, the validity
of themppointment does not absolutely depend.

The act concerning the State at large, and designed for the public
good, especially in its organie provisions, should, according to the
moskenlightened authorities, be construed Jiberally, and so as to
make it efficient in alf its parts. The nominating power being solely
isthe Governor, no autherity or means exist, by which any nomina-
tion can be precipitated earher than His Excellency wills; and being
at fiberty constitutionally to defer it until the last moment of the cal-
endar month, when it is made, it must be presumed, the Senate sre
inpested with all the power of considering, examining, debating and
rejecting, as if the nomination had been made on the first day of the
calendar month; otherwise their advisory duties would not be perfor-
med with fidelity or beneft to the State; whence your committee con~
clude, that if a nomination of Secretary of State be made at the last
poiot of time, preceding the expiration of one calendar month, after
the passage of the law, the Senate are not thereby precluded from
helding the same under consideration after the time was passed, or as
Jong as they think the public good requires. 1f they may do this,
they may reject after the calendar month, and upon the rejection be-
tirg notified to the Governor, His Excelleney is entitled to nominate
again during the session of the Senate.

His Excellency having originally nominated within one calendar
month after the passage of the law confirming the act referred to, as
eonstrued by the Senate, your committee consider thathe so far com-
plied with the provisions of the constitution as to authorize the pres-
eat nomination.” But i{ such nomination had not been made within
one calendar month after the passage of the law, vour committee
should advise that the nomination be confirmed.

The office being created for the public good, it cannot be presumed
the Legislature contemplated that object should be frustrated by an
omission of the Executive; particularly as there is no provision for
sweh a contingency. Your committee find themselves sustained in
this construction, swhich might at first sight seem extreme, by judicial
decisions in analagous eases, of the highest respectability. Your com-
mittee consider this construction entirely consistent with the previ-
ous course of the Senate in relation to this'subject. While the period
limited by the constitution for the first nomination was yet unexpired,
the Senate deemed proper to remind His Excellency of the constitu.
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‘ional provisdon, being persuaded His Excellency would desire to ful-
fil it, bothiw detter and spirit, and that the public good required the
office. should be filled as early as convenient. Au unfortunate differ—
ence of opinion occurred between His Excellency and the Senate
with regand to thé time of the operation of the law, by which the of
fice was created. This being waived, a nomination was made, yo
which the Semate did not advise and consent: a second nomiuatioq js
now mace in -consequence of the diszgreement of the Senate tothe
first, and your committee recommend that the Senate concur therein,
All 'which is respectfully submitted.

On motion of Mr. Ricaud,

The Semate proceeded to the consideration of the nomination of
Secretary of State.

The question was put,

« Wi}l the Senate advise and consent to the appointment of Joha
Charles Groome, fo the office of Secretary of State, agreeably to the
nomination”

And it was determiped uranimously in the affirmative.

On motion of Mr. Ricaud,

It was ordered, that the clerk informed the Governor, that the Se-
nate do advise and consent to the said appointment.

. Accordingly the clerk transmitted the following note in persou to
the Goversor.
His Excelleney, Governor Veazey,

1 have been directed by the Senate to inform your Excellency,
that the Sepate advise and consent to the appointment of John Charles
Groome, to be Secretary of State, agreeably to the nomination sub-
mitted in your message, dated this day, by the hands of Mr. Joha I
Culbreth.

I have the houoor to remain,
Most respectfally,
Yourobt. servt.
Jos. H. Nicholson, Cik. Senate, Md.
On motion of Mr. Jones,
The Senate resumed the consideration of Legislative business.

THURSDAY, March 29, 1338

Present the same Senators as in Legislative session,
The galleries were cledred and the dours closed.
On motion ‘of Mr. Ricaud, '
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It was ordered, that the injunction of secrecy be removed, in re-
ation to all the proceedings of the Senate in Executive session, and
that the clerk be directed to have 100 copies of so much thereof, as
relates tothe appointment of Secretary of State, printed for the use

Senate.
On motion of Mr. Joues,
‘The Senate resumed the consideration of Legislative business.

Attest,
JOS. I1. NICHOLSON, Clerk.



