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bankments and other artificial means, purpesely adapted to
bend the course of the water to the wharf in question. These
streams becoming very fuil and violent in rains, carried down
with them from the hills and the soil over which they ran,
large masses of sand and earth, which they deposited along,
and widely in front of the wharf of the plainuff. The alleged
consequence was, that the water was rendered so shallow that
it ceased Lo be useful for vessels of any important burthen,
lost its income, and became of little or no value as a wharf.

This injury was asserted to have been inflicted by a series of
ordimances of the corporation, between the vears 1815 and
1821; and that the evil wns progressive; and it was active and
increasing even it the institution of this suit in 1822.

At the trial of the cause in Baltimeore county court, the
plaintiff’ gave evidence tending to preve the original and natu-
ral sourse of the streams, the varions worka of the corporation
fiom time to lime to turn them i the direciion of this wharf,
and the niinous consequences of these measures to the interesis
of the plaintilf. It was not asserted by the defendants that
any compensation for the injury was evet made or proffered;
but they justified under the authority they deduced from the
charter of the city, granted by the legisiature of Maryland, and
under reveral acty of the legislature conferring powers on the
corporation in regard to the grading and paving of streets, the
regulation of the harbour and its waters, and to the bealth of
the city.

They also denied that the plaintiff had shown any cause of
action in the declaration, asserting that the injury cemplained
of was a matter.of public nuisance, and not of special or indi-
yidual grievance in the eye of the law. This latter ground
was tnken in exception, and was also urged as a reason for a
motion in atrest of judgment. On all. points, the decision of
Baltimore county courl wns agninst the defendants, and a ver-
dict for four thousand five hundred dollars was rendered for the
plaintif. An appeal was taken to the court of appeals, which
revered the judgment of Baltimors county court, and did not
remand the case to that court for a further trial. From this
judgment the defendant in the court of appeals, prosecuted a
writ of error 1o this court,



