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IN THE CIRCUIT COURT OF BALTIMORE CITY 

Docket A-267,1359 

MAMIE E. KENNARD, et al., 

Complainants, 

vs. 

McKAMER REALTY COMPANY, et al.. 

Defendants. 

Before SODARO, J. 

January 20, i960. 

Pursuant to adjournment, hearing in the above- 

entitled cause was resumed on Wednesday, January 20, i960, 

at 10:00 o'clock a. m. 

Present: 

Counsel for the respective parties. 

MR. MYLANDER: If the Court please, before 

resuming the testimony I should like to ask leave to file 

a supplemental answer on behalf of both corporations. We 

learned yesterday that notices of appeal have been filed 
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In each of the preceding cases, which Judge Warnken decided 

on December l8th, and the purpose of the supplemental answer 

will be to put that fact in the record in this case and 

raise the question of res adjudicate. I don't suppose that 

will interfere with the continuance of taking testimony 

because I think Your Honor has decided to reserve all of 

these questions for ruling at the time we close the testimony 

But that question will be raised. It is being typed up now 

for filing and will be ready shortly, and I will file it. 

THE COURT: Very well. 

MR. ATWATER: Your Honor, I think the record 

should also show that the records of the two defendant 

corporations which were requested by counsel for the complain 

ants were made available in the courtroom this morning at 

nine o'clock and have been inspected by counsel for the 

complainants. 

THE COURT: Very well. 

Thereupon— 

JOHN G. KAUFMAN, 

whose examination was suspended for the purpose of adjourn- 

ment, resumed for 
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DIRECT EXAMINATION (Continued) 

MRS. MITCHELL: I would like to ask at this time, 

on the question of the records, I gather from the records 

which have been submitted that there are no minutes of any 

kind of the meetings of the Board of Directors. 

MR. MYLANDER: The answer to Mrs. Mitchell's 

question is that they are here, Mr. Goetz. 

By Mr. Williams: 

Q Mr. Kaufman, at the time you testified before 

Mr. Baxter you testified that "At one time I owned the 

cemetery by ownership of stock in the New Laurel Cemetery, 

a corporation." Did you feel that it was important to 

advise the Court at that time of your interest in the 

cemetery property? 

MR. MYLANDER: Would you be specific about the 

time this was ? 

MR. WILLIAMS: At the time of his testimony befof' 

Mr. Baxter on April 24, 1958. 

A The question was not raised and I did not know 

e 

of any importance in presenting the statement that I had 

formerly had an interest in the property. 
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Q You don’t recall having made this statement? 

A Your question was did I understand it, did I say 

to Mr. Baxter that I had a former interest in the property? 

Q Yes. 

A I don't know whether it was told or not. If 

the question was asked me, I answered it. If It wasn't asked 

me, I don't know that I did. If I could see the transcript 

I would be glad to answer. 

Q I will be glad to show you the question and 

answer about the middle of the page, of page 26. 

A The question was asked and I answered whether I 

had been acquainted with it for a period of twenty years. 

Q And following that, "In what capacity were you 

connected with the cemetery or the corporation that formerly 

owned the cemetery?" 

A At one time I owned the cemetery by ownership 

of stock in the New Laurel Cemetery Corporation. Then the 

next question I suppose you want answered also. 

Q If you think it will further clarify your 

position we will put it into the record. I don't think it 

pertains to the question of ownership so I won't ask it. 
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The thing I am trying to get at is, do you feel that your 

answer to that question might carry the implication that 

you at that time had no interest in the property? 

A I think it was evident -- 

| MR. MYLANDER: You presumed that he did. He 

did not have any interest at that time. 

Q Were you at that time the owner of one-third 

interest in the McKamer Realty Company? 

A I was a stockholder of the McKamer Realty Company!, 

yes. 

Q To the extent of one-third of its stock? 

A That's right. 

Q But you didnot feel called upon to reveal that 

information? 

A The question was not asked. I didn't withhold 

. 
anything, sir. 

Q Did you feel it might be important to the Court 

to know if you were testifying as a disinterested witness? 

A As a layman, I don't think I would have been 

aware of the importance of it; if it was important. 

■ 
Q It appears from records of the minutes of the 
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McKamer Realty Company that on the 15th of January 1957, 

you, Mr. Mercaldo and Mr. McAllister owned an option to 

purchase the Laurel Cemetery property for $100. Could you 

tell us how you came to have that option at that time? 

A All negotiations concerning that were carried 

through by I think Mr. Mercaldo. I am not familiar with 

the details in any way. I simply know that the company had - 

I don't know whether you would refer to it as an option, I 

don't know whether it was an option or not, but the right 

to purchase the cemetery. 

Q According to the minutes of your meeting, you, 

Mr. McAllister and Mr. Mercaldo owned this as personal 

property in shares of one-third each at that time. 

A That's correct, and I am not acquainted with it. 

As I just finished saying to you, I am a layman, I am not 

an attorney, I am not familiar with each and all the steps 

that were taken. I was an interested party but I am not 

familiar with the various steps which had been taken. I 

said to you yesterday that I have been called upon to do 

very little work in this matter, but both Mr. Mercaldo and 

Mr. McAllister have done a tremendous amount of work and 
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all of the work In that connection has been carried forth 

by them. As to the various detailed steps, I simply can't 

answer you intelligently. I'm sorry. 

Q Well, Mr. Kaufman, you did take care of your own 

personal business, did you not? 

A I certainly did. 

Q And all of a sudden, you have an option to 

purchase something that will turn out to be valuable and 

you don't know how you got it. 

A I convey to you that I was interested with them 

in this matter. As to the indirect details of it, I am not 

familiar. They handled the details. I was an interested 

party. 

Q You know that on January 15, 1957, the New 

Laurel Cemetery was in bankruptcy? 

A If you say that it was, I will agree that it 

was. I don't know that it was at that time, I have to 

assume that it was. I know it went into bankruptcy in the 

latter part of December 1952. The date it was out of 

bankruptcy I cannot testify to, I don't know the date. It 

is in the records of the corporation. Both Mr. Mercaldo 
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and Mr. McAllister can testify to this. I cannot. I'm sorry. 

It Isn't that I don't want to be helpful, but I simply can't 

answer you. 

Q It might be helpful if I would refresh your 

memory from the minutes of the McKamer Realty Company dated 

15th day of January 1957. I read from those minutes: "The 
I 

Chairman presented to the meeting a proposal submitted by 

| Messrs. John Kaufman, Lloyd G. McAllister and Clement R. 

Mercaldo whereby they agreed to assign to the corporation 

in exchange for all of the corporation's stock, an option 

| to purchase at and for the sum of $100 fifteen and one-half 

. 
acres of land on the southeast side of Belair Road, commonly 

known as New Laurel Cemetery. The ownership of said opera- 

tion is in the ratio of 33-1/3 percent to John Kaufman, 

33-1/3 percent to Lloyd G. McAllister, and 33-1/3 percent 

to Clement R. Mercaldo. After due consideration of the 
. . ' 

proposal, the following resolution is unanimously adopted: 

"Resolved that the corporation accept the 

assignment of the option offered to it by John Kaufman, 

■ 
Lloyd G. McAllister and Clement R. Mercaldo in exchange for 

all of the stock of the corporation. 
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"And be it further resolved that all of the 

stock of the corporation was issued to John Kaufman, Lloyd 

G. McAllister and Clement R. Mercaldo on the basis of 33-1/3 

percent to each. 

"And be it further resolved that the corporation 

exercise the option and take title to the 15-1/2 acres of 

land on the southeast side of Belair Road commonly known 

as New Laurel Cemetery and that title be taken in the name 

of the corporation." 

And the minutes show that you were present at 

that meeting and that this proposal was given due considera- 

tion. Does that refresh your memory any? 

A Yes, that very definitely refreshes my memory, 

sir and I would remember some details from having heard it. 

But earlier I would not be certain of it. The same thing 

will apply to many things you can come across there. The 

indirect details of these things I would not necessarily 

remember because I wasn't taking care of the details. 

Q Wasn't that a rather unusual transaction to you? 

A It was an investment by me in a corporation 

and it was treated by me as such. 
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Q Then is it your testimony that you relied on 

Mr. McAllister and Mr. Mercaldo to keep you familiar with 

these matters and that you took no active part in making 

arrangements, and so forth? 

A No, I wouldn’t say that at all. I participated 

in a number of things and I was consulted, I sat in on 

conferences concerning various matters. But, as I have 

previously stated, these men are attorneys, I am a layman. 

The details were worked out by them. I went along with 

practically all the arrangements that were made in that 

connection and in every connection in this thing. I am 

not familiar with the details of them. 

Q On July 10, 1958; the Belair Road Corporation, 

| had a meeting of its directors and at that meeting it was 

decided that the shares of stock would go to you, Mr. 

McAllister, Mr. Mercaldo, in shares of 37-1/2 percent to 

Mr. Mercaldo and Mr. McAllister, and 25 percent to you. 

Were you aware of that transaction? 

A Yes. 

Q Is that more vivid in your mind as to how that 

||' distribution came about? 
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A I know how the distribution came about, if that's 

what you mean. 

MR. ATWATER: Your Honor, I don't see the 

materiality of this. I object to further examination of 

inside agreements between the parties unless there is some 

materiality to it. 

THE COURT: I will overrule the objection. 

Q Do you have any knowledge of the action taken 

by the McKamer Realty Company in issuing to Anderson Enter- 

prises on the 18th of November, 1957, a quit claim deed 

to its interest in the lots of Anderson Enterprises in 

Laurel Cemetery? 

A I am aware of the fact that Anderson Enterprises 

had given a deed to certain lots there. The specific lots 

I couldn't mention. My recollection is that there were 

17 or 21 lots or some such number as that, but I don't 

remember specifically. 

Q Do you know if that deed embraces all of the 

lots in which the Anderson Enterprises had an interest at 

that time ? 

THE COURT: You say the Anderson Enterprises 
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were deeded property? 

MR. WILLIAMS: Yes, sir, by a quit claim deed 

from the McKamer Realty Company on the l8th of November 

1957. 

A As far as I know, the deed conveying the lots 

there or the certificate conveying the lots, whatever it 

was I don't know, was all of the lots in which Anderson 

Enterprises had an interest. As far as I know or can remem- 

ber, they had no interest in any other lots, but I cannot 

be certain. 

Q Did you engage in any of the negotiations 

leading up to this transaction? 

A With Mr. McAllister and Mr. Mercaldo, but with 

no one else, and conferences with them. 

Q Were any specific reasons advanced for this 

action of the Board of McKamer Realty that you recall? 

A It was my recollection that it was deemed 

|| necessary to have a party in the matter who would, shall I 

say, be actively interested in the thing, and it is my 

recollection that the lots were conveyed with that in mind. 

Q, Are you saying, then, that it was decided that 
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in order to make Anderson Enterprises a defendant in the 

litigation that was about to be filed in this Court, that 

they had to be given a deed to their property outright? 

A I would have to say that is my recollection of 

the matter. As to whether or not that is absolutely correct 

I can't answer. But that is my recollection. 

Q In other words, you wanted a defendant who had 

no interest in the property? 

A No, I wouldn't say that's correct. Mr.Anderson 

had a vital interest in the matter because his place of 

business is directly across the street and, as I recall — 

I may be wrong about it -- but, as I recall, I had heard 

Mr. Mercaldo say different times earlier that Mr. Anderson 

was vitally interested in trying to have the condition 

which existed in Laurel Cemetery corrected and overcome. 

Q Did you ever hear any discussion that he was 

vitally interested in getting an absolute title to his lot 

before its condemnation? 

MB. MYLANDER: We object to the form, Your Honor 

THE COURT: Overruled. Let him answer. 

A I don't know that I ever heard any such dis- 
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cussion as that, no. 

Q Do you recall what. If any consideration, was 

paid other than that it was recited in the deed as five 

dollars ? 

A I wouldn't be aware of that, sir. 

Q I believe you did testify yesterday that you 

have been in the real estate business for some time? 

A That's correct. 

Q How long ? 

A Since 1927. I have been in for myself since 

1931. 

Q Mr. Kaufman, I think I asked you a question 

yesterday about your definition of the word "abandoned". 

A No, sir, you did not. 

Q Well, would you tell us what your definition 

of the word "abandoned" is? 

A As concerning Laurel Cemetery? 

Q Yes. 

A Well, my impression of the word "abandoned" -- 

and I don't know what the dictionary would say -- but my own 

impression of the word 'hbandoned" as regards Laurel Cemetery 
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would be that there was little or no interest taken in any 

way by any of the people that were interested in the property^ 

that the physical condition of the cemetery was extremely 
■ 

bad, and that there were all sorts of nuisances and other 

things occurring through the premises, and that there were 

very, very few burials and very, very few, if any, that I 

know of visits to the cemetery. 

Q Well, of course, the law under which you were 

testifying did not propose to define "abandoned" but the 

best definition that I can get: "An affirmative act on 

the part of the party; abandonment and leaving without 

intention of returning; a complete disassociation from the 

thing abandoned." 

MR. MYLANDER: If the Court please, I object. 
' ... ' . , , 

THE COURT: Yes, I will sustain the objection. 

Q Then, when you testified, Mr. Kaufman, that 

the Laurel Cemetery was abandoned, did you mean to say 

that all of the people having an interest in it, including 

the Belair Road Enterprises, had left it and completely 

disassociated themselves from it? 

MR. MYLANDER: I object. The Belair Road Enter- 
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prises had not bought it yet. 

Q I am sorry, I mean McKamer Realty Company. 

A The answer to the question was as regards the 

people who carried the rights of control there and the 

answer concerned that it was abandoned more or less by 

everyone having a right of control. 

Q Then it was your conviction at that time that 

all persons having burial rights had left the cemetery 

without intention of returning? 

A I didn't say that, you are saying that. 

Q I am asking if that is your testimony. 

A That isn’t what I said, no. 

Q Are you familiar with the participation that 

the Anderson Enterprises had in the prior litigation in 

this Court? 

A I wouldn't be -- I would have very, very little 

knowledge of the matter. I sat in on meetings concerning 

the thing. But again I have to say to you that Mr. Mercaldo 

and Mr. McAllister did practically all the necessary details 

in this matter and the work, and they would be familiar with 

it. I am not. 
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Q Was the question of Mr. Anderson's being 

appointed trustee discussed with you before he was appointed? 

A I am afraid I can't answer it yes or no. I 

don't know the answer whether he was or not -- whether it 

was discussed with me or not. 

MR. WILLIAMS: I think that is all. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Kaufman, you signed the original petition 

in bankruptcy over in the Federal Court, is that correct? 

A That's correct. 

Q And you were under oath when you signed it. 

Were you under oath? 

A I am sure that I was. 

Q Would you change anything in that proceeding? 

Would you still certify to the accuracy and validity of 

everything that took place in that proceeding? 

A My recollection of what took place, I would 

have to answer that yes. But again I am a layman, I wouldn't 
; - •' . ' • V • [ 

be familiar with the details that were necessary. The work 

that was done in that matter was arranged for by the firm 
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of Pierson and Pierson. I signed the papers, they prepared 

them, and it would be my judgment that I would have to say 

that the information that was given there was correct. 

Q Mr. Kaufman, let's go back to this church that 

you visited over on Monument Street in the early Fifties. 

Do you remember the name of that church? 

A No, sir, I don't. I said it was either a 

Methodist or Baptist Church, but I don't remember for certain 

Q, Do you have any idea of the general location? 

A I did say to you that it was on the south side 

of Monument to the east of Gay Street. That's my recollection. 

Q That probably would be Fountain Baptist Church. 

The Centennial Methodist Church would be west of Gay. 

THE COURT: Can there be any disagreement about 

where this meeting took place? 

MR. COCKRELL: I want to pinpoint the church 

as closely as possible because I think it has some bearing 

on his knowledge of how he could locate certain individuals. 

THE COURT: All right, go ahead. 

Q If you wanted to go there, do you think you 

would have any difficulty in finding it? 
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A I don't think I would have any difficulty going 

back there, no, sir. 

Q Do you remember any conferences with this 

Cemetery Association in addition to your visit to this 

particular church? 

A I recall, and I said yesterday, that there were 

some telephone calls from a lady who, as I can remember, was 

the secretary. The name Scott was mentioned here and I 

think it was said she lived on Caroline Street, and it would 

be my judgment that probably is the lady, although I don't 

remember for a certainty. There were different telephone 

calls from that lady, but other than that, I can remember 

no telephone calls from anyone concerning the association. 

Q Did anyone visit your office, a delegation of 

these lot owners visit your office and have a conference in 

your office regarding this Laurel Cemetery? 

A I have no recollection of a delegation coming 

to the office to consult with me concerning that. I will not 

say that it didn't occur though. Perhaps one person may 

have come in or two people, but a delegation I haven't the 

slightest recollection about a delegation ever coming to my 
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office. 

Q Mr. Kaufman, do you remember any transactions or 

negotiations with attorney Robert Watts with reference to the 

Laurel Cemtery? 

A That question was asked me yesterday and I 

answered I didn't remember. 

Q You have no recollection of it? 
' 

A I won't say it didn't take place, but I have no 

recollection of it. If it did, it was ten or more years ago. 

Q Let's go forward to the time it was decided that 

Laurel would be turned over to McKamer Realty Company, 

during that period was there any negotiation with you, as 

an officer of the corporation, were there any negotiations, 

conversations or other transactions made by you or any other 

officers of the corporation to actually looking to pinpoint 

and locate some of these lot owners? 

A At the time of McKamer? In the early stages 

of the McKamer? 

Q At any time. 

I 
A I would have to assume that that's correct, that 

they did. But again I am vague. 
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Q In other words, that wasn't a project or program 

instituted by you or any of the other officers to actually 

pinpoint and locate these people? 

A That is incorrect, sir. There was a definite 

understanding that every possible effort would be made to 

locate interested people. 

Q To the best of your knowledge, was every possible 

effort made? 

A I have been told that Mr. McAllister in particu- 

lar -- I'm sorry -- Mr. Mercaldo, who did the bulk of the 

work in that connection, that every possible effort was made. 

Q Did you inform them at this church on Monument 

Street — 

A The Church had no interest in the matter to the 

best of my knowledge. The people met at the church. 

Q Was anyone in the church contacted when you were 

making this diligent search to find these people? 

A I can't answer that, but at the time you are 

speaking about when I was talking with them, it did not 

occur to me about the meeting having taken place at the 

church. All of the records which I had in connection with 
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this thing were all bundled together and when they were 

lost, everything was lost. I had taken some notes of that 

meeting at the church and I had some names there, but when 
had 

the papers were lost everything was lost that/anything to 

do with it, as I can remember. 

Q Let's go back to the time when your records were 

lost. You filed this petition in bankruptcy in 1952. You 

stated under oath yesterday that after this petition was 

filed you had nothing whatsoever to do with the New Laurel 

Cemetery, after that you were through with it, or words to 

that effect. Is that still your statement? 

A From 1952, at the time of the bankruptcy proceed- 

ings, until such time as the agreement was reached with 

Mr. Mercaldo and Mr. McAllister and myself to re-enter the 

picture, I had absolutely no interest or concern or record 

or anything else In Laurel Cemetery. I had washed my hands 

of it. 

Q You further testified that those volumes were 

originally turned over to the Trustee in Bankruptcy and 

subsequently he returned them to you. 

A That is not correct, sir. I didn't say that. 
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Q What happened to those volumes? 

A They were carried to the office I think it is the 

Referee in Bankruptcy, I think Mr. Willis Myers, or I don't 

remember the name, but they were carried to the office, I 

am going to say of the Referee in Bankruptcy in the Post Offic 

Building, and when this matter was presented to him by Mr. 

Pierson on my behalf, the statement was made by whomever I 

am going to call him -- I don't know what the proper term 

would be -- but he said to take the papers back, "We have no 

place here for them, just keep them until called for," and 

the papers laid in my office from that time on. 

Q Mr. Kaufman,about how many people worked in your 

office from time to time? 

A Two people. One person generally aside from 

myself. 

Q Yourself and one other person? 

A That's correct. 

Q You are in charge of the office? 

A Certainly. 

Q Did you personally dispose of the records or 

mislay them, to your knowledge? 
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That didn't occur. I will repeat -- 

Q All during this period — 

A Let me finish, sir. I will repeat for you that 

I did not dispose of the records intentionally. I didn't 

order anybody to dispose of the records. I didn't infer 

or suggest in any way that the records be disposed of. I 

have said to you in this courtroom that if the records 

were carried out and thrown in the trash in some manner, it 

was done in the fashion of disposing of excess records by 

someone in the office. I have absolutely no recollection of 

it occurring, but it must have occurred because they are no 

longer there. 

Q Mr. Kaufman, I am just trying to get as clear 

a picture of it as possible. You said you did not dispose 

of them. 

A That is correct. 

Q As to the other party that was working in your 

office, between the time you filed your petition in bankruptcy 

in 1952 and the final decree was signed in 1957> did the same 

person work in your office? 

A No, sir. 
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Q About how many people worked in your office? 

A Perhaps two. Wait a minute -- there is one thing 

I should clarify here for you. Mrs. Kaufman comes down to 

my office two days a week and she is there. Mrs. Kaufman 

is generally in the office on Monday and on Thursday, so 

that there would be an additional person. 

Q After you found that the records were not avail- 

able to be turned over to the McKamer Realty Company, just 

what did you do with regard to ascertaining what had happened 

to the records? 

A I checked with Mrs. Kaufman and I asked — well, 

the lady who normally works in the office would have nothing 

to do normally with throwing out papers, so I asked Mrs. 

Kaufman if she knew anything about it and she said she didn't, 

she had not disposed of them. 

Q She said definitely she had not disposed of them? 

A She had not disposed of them. The only thing I 

can think may have occurred is something of this nature. When 

we were disposing of all records from time to time, they were 

placed in a corner of the office and they were carried down 

either by myself or the janitor or janitress who worked in 
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the building and carry them down to the basement to be put 

in the trash containers. In some manner or form that is the 

only thing I can assume occurred. That in some manner or 

form they were carried down along with other things. 

Q Can you give us the name and address of this 

other party other than Mrs. Kaufman? 

A I would have to check to see who it was during 

that period. My recollection offhand is that it would 

perhaps be a Mrs. Mason, but I am not sure of it. 

Q What is her full name? 

A Mrs. Elizabeth Mason. 

Q You don't know her address, do you? 

A Mrs. Mason lives in Rogers Forge, I think it is 

on Regester Avenue. But Mrs. Mason would have had nothing 

to do with throwing out of records generally. 

Q Mrs. Kaufman stated she definitely did not throw 

them out? 

A That's correct. 

Q And you have no recollection of throwing them out 

A I don't remember it, I am positive of that. 

Q Mr. Kaufman, you heard the testimony of the wit- 
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nesses yesterday, I refer specifically to Mr. Motry. Would 

you disagree with any areas of his testimony? 

A You will have to tell me what you are talking 

about. 

Q Mr. Motry was the individual who testified -- 

A I know who he is but you tell me what you are 

talking about. 

Q And I say would you agree with his testimony in 

its entirety? You don't know of any areas in which you would 

disagree with his testimony? 

A I don't know what you are referring to, you will 

have to be more specific. 

Q Mr. Kaufman, you stated yesterday that all of 

the transactions and major details were handled by Mr. 

McAllister and Mr. Mercaldo. 

MR. MYLANDER: He said it again today. 

Q When you accepted the position of secretary- 

treasurer, did you have some idea or knowledge of the duties 

and responsibilities of that position? 

A Yes, but they were nominal. Again the duties 

were taken care of by my associates. They were not primarily 
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taken care of by me. Practically all the details and work 

In this whole matter have been taken care of by my associates 

and not by myself. 
I 

Q So you just more or less held the title and they 
! *. 
| 

took care of the details^ is that correct? 

A That is substantially correct. 

Q Let's go to this petition before the Zoning Board, 

did they take care of the details surrounding that? 

MR. MYLANDER: If the Court please, are we going 

to go into a Zoning application after this sale was completed" 

I think it is irrelevant and I object to it. 

THE COURT: What would be the purpose of the 
| 

interrogation ? 

MR. COCKRELL: The purpose of my examination is 

to show that his function as secretary-treasurer of the 

'■ 
organization was sometimes more than nominal. 

MR. MYLANDER: What is the materiality of that? 

MR. COCKRELL: He said it was only nominal. 

Q In this specific area -- 

MR. ATWATER: I object. As attorneys, we all 

know that all of us have performed the functions of the office 
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of secretary and we do nothing in the position except to 

certify the minutes. 

MR. COCKRELL: I am trying to find one area where 

he seemed to be officially acting. 

THE COURT: Go ahead. I will overrule the 

objection. 

Q Did Mr. Mercaldo and Mr. McAllister take care of 

the details of that? 

A They took care of practically all of the details 

of that matter; yes, sir. 

Q What would have been your function with respect 

to this petition for the zoning? 

A I had very little to do with it. I don't remem- 

ber exactly what was done. 

Q You just signed your name to it and filed it? 

A I would join in with anything with my associates, 

I had complete confidence in every way, shape or form of 

whatever they were doing and I would readily join in with 

anything they would do and sign anything without question. 

Q You testified about Mr, Hamlett yesterday. Do 

you see him here in Court today? 



•. • .- ; ViiiiT - 



196 

A Yes, sir. 

Q Will you point him out? 

A He is alongside Mr. Hughes there (pointing). 

Q How long have you known Mr. Hamlett? 

A I don't know as to the exact number of years but 

I would have to say it would be at least fifteen years, 

although I wouldn't have had contact with Mr. Hamlett all 

during that period of time. 

Q Let's go back to the time when you were the owner 

of the New Laurel Cemetery. During that period what was 

your relationship with him with regard to that particular 

cemetery? What were your positions and what was his position 

and describe to us your duties. 

A I was the owner and I was operating the cemetery, 

if you want to refer to it as that. In other words, I owned 

the stock of the corporation and controlled the cemetery. 

However, Mr. Hamlett dug graves out there, he had dug graves 

for years, how long I don't know, and I had no connection with 

Mr. Hamlett and Mr. Hamlett had no connection with me except 

for one thing one time. During one of the periods when we 

were trying to clean up portions of the cemetery, I engaged 
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Mr. Hamlett to do some of that and during the course of the 

agreement with Mr. Hamlett, which was stopped. That is the 

only time I ever had any real connection or contact with 

Me. Hamlet and that was by way of a contract on some cleaning 

up. 

Q You also stated there were few burials during 

that period. Was there ever any transaction between you 

and Mr. Hamlett or conversation regarding burials? 

A Yes. I said to Mr. Hamlett that he should not 

bury people there in the cemetery or should not do it for the 

undertakers without bringing to me a death certificate, shall 

I call it, a transcript of the death certificate and he on 

I don't know how many instances, let's say four or five or 

six instances, brought to me a transcript of an interment. 

Q What did you do with these certificates? 

A They were all kept with the records of the 

corporation. That was prior to the time that the matter 

'i ■ 
was placed into bankruptcy. 

Q. Then, to your knowledge, there were no burials 

after the matter was placed in bankruptcy? 

A I can't answer that for you. I told you after 
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this thing occurred^ that is the bankruptcy proceedings^ I 

had no interest in it and I paid no attention to it and 

nobody ever said anything to me about burials or anything 

else out there. I didn't go out to see whether or not 

there were burials taking place. And up to the time I again 

became interested with my present associates in this matter, 

I had no concern about whether or not people were burying 

out there. 

Q Let's go back to before you became associated 

with these other individuals. Let's go back to the time 

you had the transaction with these lot owners. When was 

this approximately? 

A It has been testified here it was in 19^7. 

Q Is that your testimony? 

A I would have to assume that that is correct. 

I don't have that good a memory I can specifically pinpoint 

it, but it was in 1949. 

Q It may have been 1949, it may have been 1950 

or it may have been 1951? 

A No, I would judge it was 1948 and 1949. Mr. Motry 

said that the area was cleared in 1949. So that it must have 
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been earlier than that plus -- I would say 1948 and 1949 on 

the basis of Mr. Motry's records. 

Q Well, if I can produce certain lot owners who 

would testify that they had had transactions with you or 

had communications with you in 1951 regarding that cemetery, 

what would you say to that? 

A What sort of transaction? 

Q Well, they had communications with you. 
! • ' " ' ' •• ' . Y' ' • ; . ' 

A Do you mean a written letter? 

Q Any type of communication. 

A If you mean have they written me letters or 

called me, certainly they could have done that. I don't say 

people didn't write me a letter or might not have called me 

on the telephone. But I say to you again, that any records 

which I had prior to the bankruptcy were all kept in ''.he 

files and all kept together, and when this matter went down 

into the Federal Court for bankruptcy proceedings, everything 

was tied up together and carried down there and it remained 

there. 

Q Mr. Kaufman, I am a little curious about what 

became of these records. If they were so neatly kept 
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together, could you give us some idea of how you kept your 

records generally? Do you have them In various places? 

You say they were put together, they were bound together, 

and they were sitting there and somehow or other they became 

missing. 

MR. MYLANDER: I don't see how the witness can 

possibly understand or answer the question. 

THE COURT: What is your question? 

MR. COCKRELL: I am trying to find out how he 

actually kept these records in his office. 

THE COURT: Well, ask him. 

A I answered yesterday they were kept in the wash- 

room under a table. 

Q They were kept in a washroom under a table ? 

A That’s correct. 

Q And all records pertaining to that particular 

cemetery were together, is that right? 

A All of the records were together at that spot, 

that's correct. 

Q You didn't dispose of them yourself? 

A I have answered that. 
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Q Will you answer again? 

THE COURT: He has answered that ten times that 

he has no recollection of intentionally disposing of them and 

he does not know how they got lost, but he surmises something 

in connection with disposing of other records and possibly 

going into the trash can. I think he has gone all over that 

now. I think we ought to try to make some headway. 

Q Mr. Kaufman, when was the last time you had 

knowledge of those records being in your office after they 

were returned to you from the Referee's office in bankruptcy? 

A I can't pinpoint that for you. My guess offhand 

would be in 1955 or 1956, but I can't pinpoint it. I don't 

know. I didn't know they were missing until I looked for 

them. 

MR. COCKRELL: I have no further questions. 

DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Kaufman, I understand in addition to being 

a real estate man you are -- what do we call that word? 

THE COURT: Realtor. 

Q In addition to being a real estate man and realtor 
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you are a member of the Real Estate Board, Is that correct? 

A That's correct. 

Q And not every real estate man is a realtor, is 

that correct? 

A Members of the Real Estate Board are members of 

the National Association of Real Estate Boards and members 

of the National Association are realtors. 

Q Let me ask you this; You have to be a member of 

the Real Estate Board before you are a realtor, is that 

correct? 

A You cannot be a realtor without being a member of 

the Real Estate Board of Greater Baltimore. 

Q And in order for you to make application to the 

Real Estate Board you have to be approved by the Real Estate 

Board before they will accept you or not, is that correct? 

A That's correct. 

MR. MYLANDER: If the Court please, I cannot see 

the remotest connection here. 

MR. ROBINSON: There are many things you can't. 

Professor. We are going to try to help you. 

Q When you became interested in the Laurel Cemetery 
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you no doubt made some inquiries of what it was,, and so on„ 

before you first became interested in it., is that correct? 

A What period are you referring to, back in 1939 

or thereabouts ? 

Q Before you became interested in it. You just 

didn't push in there without looking into what you were 

getting into, did you? 

A I would answer that yes. 

Q Did you know that the original charter of the 

Laurel Cemetery had been forfeited sometime in 1934? 

A I wasn't aware of that. I had no connection with 

it in 1934. 

Q Isn't it true you did, too, because you re- 

incorporated it? 

A I didn't reincorporate it, Mr. William H. Ziemer 

did. 

Q I want to ask you about your connection with 

Mr. McAllister and Mr. Mercaldo -- just Mercaldo, I don't know 

Mr. McAllister — isn't it a fact, at any rate, due to your 

experience in handling such matters wherever you became in- 

volved you, as far as you can remember, did stay in the back- 
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ground and didn't appear to be a formal conductor of any 

proceeding ? 

A That isn't true. 

(Objected to.) 

THE COURT: I will sustain that. 

Q All right. The Laurel Cemetery, the new one was 

incorporated do you remember when? 

A Approximately 1937. New Laurel Cemetery Company, 

is that what you are referring to? I don't know what you are 

talking about. 

Q The one you took over or got into. New Laurel 

Cemetery Company? 

A The New Laurel Cemetery Company was incorporated 

in 1939. 

Q Mr. Kaufman, according to the records, the 

incorporators were Mr. William H. Ziemer, Ralph B. Simms 

aod Walter C. Odell, and those incorporaters signed this 

certificate; is that correct? 

A That was testified to yesterday. 

Q The answer is yes or no? 

A The answer is yes, it was answered yesterday. 
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Q And you became resident agent, is that correct? 

A Yes. 

Q At that time who represented you? 

THE COURT: Do you mean who was his lawyer? 

MR. ROBINSON: Yes, sir. 

THE COURT: If that is going to help the Court, I 

will permit him to answer. 

MR. ROBINSON: The purpose is to show there was 

a gap here. 

Q Did Mr. Pierson represent you? 

A No, sir, Mr. Ziemer's attorney was there and I 

don11 remember who Mr. Ziemer's attorney was. 

Q, At the time of that incorporation, did you own 

any stock then? 

A Yes, sir. I was one of the stockholders, the 

names that are on there, Mr. Simms and Mr. Odell. With 

straw people is a normal thing, of course, in setting up a 

corporation. 

Q Is Mr. Ziemer a lawyer? 

A No, sir. 

THE COURT: Mr.Robinson, let's get up to date. 
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Now you are back in 1939 and I cannot really see the relevancy 

of your interrogation. That is twenty years ago. 

MR. ROBINSON: If you will indulge me a minute. 

THE COURT: Go ahead, ask him a question. 

Q, Was Mr. Ziemer a lawyer? 

A I answered that he was not. 

THE COURT: Mr. Robinson, I am not going to ask 

you to discontinue your examination of this witness, but 

there is no purpose in asking about the incorporation twenty 

years ago. 

Q Well, shortly after this Mr. Pierson did represent 

you, didn’t he? 

A He represented me in 1952. 

Q, He prepared your petition in bankruptcy, didn't he? 

A That's correct. 

Q When did you change lawyers? 

(Question objected to.) 

THE COURT: I will sustain the objection. I don't 

see any reason for this interrogation, Mr. Robinson. If this 

were going to clarify the issue, it might be relevant but I 

don't think that that is relevant whether he changed lawyers 
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in 1939. I will sustain the objection. 

MR. ROBINSON: I don't want to fence with him but 

he said these gentlemen took care of everything. I want to 

show a gap when they were not in it at all. 

THE COURT: Go ahead. 

MR. ROBINSON: If Your Honor will bear with me. 

Q If you knew this was going to be reincorporated 

and you were going to buy stock in it, was there any reason 

why you didn't care to have your name in it as one of the 

incorporators ? 

MR. ATWATER: We object to it on relevancy. 

Your Honor. 

THE COURT: All right. Go ahead. 

A It wouldn't have made a bit of difference, but 

I had nothing to do with it in the sense of writing papers, 

straw names were used, that's all true, and immediately 

following that I was made a stockholder and an officer. 

Q, At that time how much stock did you acquire? 

A A one-third Interest, 33-1/3 shares as I remember. 

Q It is correct that the Referee in Bankruptcy 

ordered you to bring the records down to his office, is that 
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correct, and you did bring them there? 

A I don't know whether the Referee in bankruptcy 

ordered me to do anything, they were carried down there 

voluntarily at the time the matter was presented. There were 

no orders from the Referee in Bankruptcy, at the time Mr. 

Pierson asked me to bring them in and that was done. 

Q, Will you refer to this here? This is an order 

on somebody in the matter of the New Laurel Cemetery signed 

by McDonough, Referee in Bankruptcy. 

MR. MYLANDER: Is this a question, Mr. Robinson? 

If it is I object to it. 

THE COURT: Mr. Robinson, what is the question? 

MR. ROBINSON: I asked whether he was ordered by 

the Referee to bring records down and he says no. 

THE COURT: Then that is the answer to that. 

MR. ROBINSON: I am showing him an authenticated 

copy of the order there and asking him whether that would 

refresh his recollection. 

A (Reading) "Ordered to attend the first hearing 

on the 20th day of January 1953, at 2 o'clock. Further 

ordered that New Laurel Cemetery be and appear before the 
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Referee in this Court at the time and place appointed, that 

said first meeting of creditors provide and bring all books, 

and so forth." I did not attend the meeting. 

Q There was an order for New Laurel Cemetery to 

bring them in, wasn't there? 

A If I had been required to bring them in I would 

have brought them in, but I perhaps talked with Mr. Pierson 

at the time and he said it wasn't necessary at the time 

because I was the sole creditor and there were no obligations 

in this company like where you have thirty or forty or seventy 

five or fifteen hundred creditors. 

Q. In spite of the long dissertation you have given, 

I understand you to say you did bring them down and then took 

them back; is that correct? 

A That was in December of 1952, at the time the 

bankruptcy proceedings were instituted. 

Q What I want to ask you is how would you get them 

down to the bankruptcy court without a written order from 

somebody? 

A I have stated that the Referee in Bankruptcy, 

the Judge I will call him, said to take them back with us. 
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he had no place there for them to keep, to carry them back. 

Q And no written order or anything? 

A No, sir, it was a verbal statement to carry them 

back. 

Q You became president of the cemetery sometime 

after this new incorporation, is that correct, after the 

incorporation of the New Laurel Cemetery; is that correct? 

A Approximately 1947 or 1948 or thereabouts. 

Q And you undertook the actual management head, 

is that correct? 

A Yes, sir. 

Q Did you have any rules or regulations, since you 

were president of that New Laurel Cemetery — 

MR. MYLANDER: May it please the Court -- 

THE COURT: What is the question? 

MR. ROBINSON: I haven't finished. 

Q Did you have any rules or regulations after you 

became president and manager of the cemetery with respect 

to the lots and the upkeep of the lots? 

THE COURT: He said no. He has already answered 

that. 
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Q Did It occur to you that you would have to have 

some regulations, did you communicate with owners that you 

wanted the cemetery kept up? 

(Question objected to.) 

THE COURT: Let him answer. It would be time- 

saving. 

A There wasn't perpetual care there in the cemetery 

and it is up to the individual lot owners. 

Q That isn't the question and I ask the Court to 

make the witness quit fencing. 

A What is your question? 

THE COURT: Repeat the question. 

Q After you became president and managed the cemetery, 

were there any rules or regulations existing then or did you, 

as such manager, make or formulate any rules and regulations 

concerning the upkeep of the graves and communicate with 

such of the owners that request that they do something? 

A I answered that yesterday that there were no rules 

and regulations, and I didn't prepare any. 

Q As manager and pre&dent, what did you do with 

respect to trying to get owners to take care of the graves 
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before what you say is an abandonment took place ? 

A There was no action on my part. It went along 

in 19^7> 19^8j 19^9 and 1950 or thereabouts, during that 

period. I don't remember the specific dates but there was 

no effort made by me to have specific owners take care of 

their own grave lots. 

Q While you were president-manager of this New 

Laurel Cemetery, did the Cemetery Company, or whatever it 

may be called, have an office at the cemetery where the 

grave owners or visitors may communicate with somebody? 

A There are no buildings in the cemetery. 

Q, Were you connected with this cemetery when a 

part of it, the old office was sold for a gasoline station? 

A No, sir. 

Q During your time as president-manager, did you 

sell or attempt to sell any individual lots in the cemetery? 

A It was impossible to sell lots in the cemetery 

because of the physical condition of the cemetery. 

Q Did you make any effort to do It? 

A It was impossible. I made no effort to do it 

because it was physically Impossible. 
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Q Well, you didn't make the effort, is that correct? 

A I did not. 

Q As a matter of fact, this was a location that 

would be good for some other purpose other than a cemetery? 

A When this agreement was originally entered into 

it was on the basis of purchase of stock, it was an investment 

in the hope I would be able to sell the stock of the corpora- 

tion to someone else at a profit. 

Q Before you bought the stock, did you visit the 

cemetery and look it over? 

A Yes, sir. 

THE COURT: He said he did. 

Q And it was in bad condition then? 

A Yes, sir. 

Q You were the only creditor, I understand, in the 

■ petition filed in bankruptcy, is that correct? 

THE COURT: Yes, $2425. 

Q I suppose when you filed your petition in bank- 

ruptcy you wanted to get out and quit, is that correct? 

A I have already testified to that. 

Q You don't undertake explanations, you just answer 



llsi 

rf-' :V 



214 

me. Wasn't that the purpose, to quit and get out of the 

responsibility? 

A I said I went into bankruptcy — that is the 

corporation went into bankruptcy so I could wash my hands of 

the whole transaction. 

Q Then, if this is correct, what prompted you to 

become reinterested? 

A Conversation with Mr. McAllister -- Mr. Mercaldo 

first, I'm sorry. 

THE COURT: Mr. Robinson, I don't desire to 

restrict any opportunity in this case to bring out evidence 

which is important to all sides, but can't we go into some 

new matter? This is merely a rehash of what has already been 

taken care of by way of direct examination by other counsel 

in the case. If there is something new I am willing to hear 

it, but merely to go over the same thing three or four or 

five or six times does not add much to it. It doesn't help. 

MR. ROBINSON: If you will excuse me, maybe you 

have not had the opportunity to become as familiar with the 

Inside of the situation as some of us here, and ifyou will 

excuse me, the idea here Is to preserve this record -- 
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THE COURT: I know, but Is there any purpose in 

making a voluminous record with exactly the same thing that 
' 

has been gone over? 

MR. ROBINSON: I want to know why he became 

j reinterested, if he wanted to get out. 

THE COURT: I thought that was already answered 

yesterday. 

MR. ROBINSON: He already owned all of the stock. 
■ ' 

THE COURT: All right, go ahead and ask him. 
! 
! 

Q When you went into the bankruptcy court you owned 

all of the stock, didn't you? 
. 

A That's correct. 

Q And you and some others went in and bought it 

back for $100, is that correct? 

A No, roughly 1956 or 1957i sometime during that 

; period. I don't remember specifically the time. That's 
I 

, . . , .... ' ... , ' ' • 

correct. 
■ ' ... - . . 

I 
Q When was your attention first brought to the 

fact that the law had been changed so that instead of a 

cemetery being 100 percent abandoned, it only had to be 75 
f 

percent abandoned? 
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MR. MYLANDER: I object to the characterization. 

Let him answer. Go ahead. 

A I don't remember the date but It would have to 

be around about 1956 or 1957? I don't specifically remember. 

Q Did you personally make any effort to contact or 

communicate with any lot owner or any descendants of lot 

owners ? 

A I answered already that I did not, that that 

work was undertaken by my associates. 

Q You mean the lawyers after the bankruptcy case? 

MR. MYLANDER: I object. 

THE COURT: By Mr. Mercaldo and Mr. McAllister. 

He has already testified to that. 

Q But you had the records and the evidence of the 

lot owners -- 

A That isn't correct, the records were not available: 

at that time, they were not there. I didn't have the records. 

Q What, if any, price or value has been placed 

upon this property now? 

(Question objected to.) 

I 
A There have been no offers for the property, to 
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the best of my knowledge. 

Q Hasn't somebody filed a petition to rezone — 

MR. MYLANDER: I object. 

THE COURT: I will sustain the objection. 

MR. ROBINSON: If you will excuse me, sir, I want 

to take an exception and make this proffer of proof. 

THE COURT: No, you ask him questions. 

MR. ROBINSON: I will have to do it this way. 

Excuse me -- 

THE COURT: I say, you ask him another question. 

MR. ROBINSON: Well, you wouldn't let in the 

answer whether they made application to rezone. 

THE COURT: Ask him another question. 

MR. ROBINSON: You mean I can't ask that at all? 

THE COURT: Continue with your examination of this 

witness, Mr. Robinson. 

MR. ROBINSON: All right, I am going to do as you 

say, but as I understand the rule, if you refuse a question 

I have to make a proffer. 

THE COURT: I also under the rule don't want any 

argument with respect to objections unless I ask for it, and 
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I am not asking for it. I am asking you to continue with 

your examination. 

MR. ROBINSON: All right. 

Q Now, may I ask you this, sir? You spoke of what 

you thought was an error in the transcript of testimony in 

Mr. Baxter's office, yesterday. Had you contacted Mr. Baxter 

with respect to what you thought was an error in that 

transcription? 

A No, sir, I didn't think it was necessary to do 

that. 

Q May we assume, when you found your records 

missing, you did not notify the Referee in Bankruptcy or 

the Police Department? 

A No, sir. 

Q At the time the petition was filed in the Circuit 

Court asking the Court for permission to advertise under this 

new Act of the Legislature we spoke of, were your records 

then in your possession? 

A I would have to say no. I don't know when that 

was done specifically, but I am sure the records were not 

available at that time. I don't know when that took place. 
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the year, that is, the time, so that I can't answer that. 

Q May I ask you this: At the time that you were 

before Mr. Baxter, when you were asked about the records -- 

A There were no records available. 

Q Don't you think you should have told Mr. Baxter 

that they had disappeared? 

A I answered that the records were not available. 

I don't remember the specific language in the testimony but 

there were no records available. 

Q At the time you spoke of Mr. Hamlett submitting 

a certificate to you before the graves were dug and people 

were buried -- 

A I didn't say that, sir. 

Q Let's proceed — 

THE COURT: He cannot answer your question,he 

cannot hear your question and neither can the Court. 

Q When Mr. Hamlett had a body to bury, was he 

supposed to contact you as manager of the cemetery first? 

A Mr. Hamlett has been burying people there for 

years without contacting anyone first. 

Q I mean since you came into this position as manage 





220 

of this cemetery,, did you give him any instructions? 

A I told Mr. Hamletb that following any burial there., 

people had a perfect right to bury them there, but I specif- 

ically requested that he bring in a transcript of the burial. 

Q I think somewhere you testified to the fact when 

they could not find the markings they buried them where there 

was an empty grave ? 

A I didn't say that. 

THE COURT: No, I didn't hear any such testimony. 

Q Well, is that correct? 

A I can't say whether it is correct or not. Mr. 

Hamlett did the burying, I didn't. 

Q At no time did Mr. Hamlett bring you these 

certificates to check with your records as to whether they 

went in the right section or not? 

A No, sir, because I don't think I would have been 

able to pick it up. There is onefact that hasn't been told 

here and I think it bears saying that the records that there 

were — you make again the impression that there were records 

such as the one lying on your table there. That isn't correct 

The papers were extremely old. They had been wet and mildewed 
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At one time there was a vault on the property,, a brick build- 

ing,, I understand^ and there was a basement in the same 

i thirty feet deep where, if the ground were frozen and they 

were not able to bury them, they kept the bodies there in 

the vault. Apparently the records were kept in that vault. 

I don't mean down thirty feet but somewhere in that building. 

I have seen foundations of the building but I have never 

| 
|l seen the building itself, but I would judge that that building 

was cold and damp and the records were badly mildewed, they 

11 had been wet, the great majority of them, to my recollection, 
| 

were illegible. One book would have a hole in it, that it 

had deteriorated to a point where it had a hole in it big 

: 
enough to put my fist through it. So the records were not 

: as something you would think of as good records. There 

| were records that went back certainly to the l800's. In 
. 

fact, because of the age they had deteriorated badly, and 

i most of those were deteriorated. 

: 
Q You were connected there some twenty odd years, 

! weren't you? 

A Yes, sir. 

Q Did you make any effort to put in some filing 
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system or new system while you were in office? 

A I kept records, yes, I answered that. 

Q Records of what? 

A I kept records of my interest in the thing from 

that time. I didn't attempt to keep records in the books 

that had been handed to me by Mr. Ziemer. 

Q This is the final question. Since you became 

president and manager, did you do anything by way of 

communicating with what lot owners you could find to let 

them know there was a change and where the new office was 

so they might communicate with you, if they wished? 

A I wouldn't have known where to find but very, 

very few lot owners, and those people knew that I was 

interested in the thing. They were communicating with me 

and they had knowledge of where I was. 

Q The question was, did you communicate with them 

and inform them there was a change in ownership? 

A I wouldn't have known to whom to communicate, ther 

is no record. 

Q Well, if you had a record you could find some 

names, couldn't you? 
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A I doubt it very much. The records were in very, 

very poor shape that were handed to me. 

Q Did you put an advertisement in the paper that 

there had been a change in management and where the office 

was ? 

A I did not. 

Q When you speak of abandonment, isn't it correct 

that you just abandoned it? 

A Are you referring to the bankruptcy proceeding? 

Q No, the word "abandonment", you made no effort 

to organize, advertise, made no efforts to solicit their 

help, you did nothing yourself, I understand, until the 

Health Department got behind you -- 

A That is your statement, that isn't correct. I 

made inspections periodically, I was out there periodically, 

there were many things that were necessary to be done and I 

attempted to do them. But from the standpoint of making 

rules and attempting to communicate with owners, no, sir. 

I testified it was an impossibility practically to bury in 

the cemetery and it was certainly impossible to sell land. 

I 
I had not abandoned it. I worked with it continuously from 
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the time when I had sole proprietorship of the thing up 

until December 1953. 

Q It is a very simple question. When you bought 

your stock in the New Laurel Cemetery, did you then have 

intentions to carry the cemetery on, improve It, continue it 

and sell lots in it? 

A I answered a little earlier to a question of yours 

that I had bought the stock of the cemetery in the hope that 

I would be able to sell the stock to someone else for a 

profit. In other words, I tried to turn the thing over. 

Q At the time you got control your interest was to 

sell your stock and make a gain on your investment and not 

to maintain and keep up the cemetery? 

A I have answered that. 

MR. ATWATER: Your Honor, I object to any further 

questions that are purely harrassing. That is all this is. 

THE COURT: Very well. Any other questions? 

MRS. MITCHELL: I have some questions, sir. 

THE COURT: Very well. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 
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Q Mr. Kaufman -- 

MR. ATWATER: Your Honor, this is direct examina- 

tion, this witness was called by these lawyers, they have 

had one crack, I think there ought to be an end of the 

examination. 

THE COURT: They each represent different complain- 

ants . 

MR. ROBINSON: There are about two hundred 

involved. 

MR. ATWATER: Your Honor, Mr. Hughes stated he 

represented all plaintiffs and he was the first lawyer to 

examine this witness. I think a limit of one lawyer to a 

side at one time ought to be enough. 

THE COURT: All right, let's get on. 

MR. ROBINSON: When you wanted a postponement 

you didn't apply that rule. 

THE COURT: Oh, Mr. Robinson, let's proceed 

orderly. 

MR. ROBINSON: I'm sorry. 
, 

Q (By Mrs. Mitchell) Mr. Kaufman, from the records 
i 

of the State Tax Commission, on August 5, 1948, you filed a 
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paper in the State Tax Commission Office showing that the 

principal office, the name and address of the resident agent 

was at your office of the New Laurel Cemetery Corporation 

to be 100 East Pleasant Street, your office, and that you 

were the resident agent and that you were also president; 

is that correct? 

A Yes. 

Q As of that time you took over the active manage- 

ment of this corporation, is that correct? 

A Yes. 

Q At any time after you took over the management 

of the corporation did you seek counsel for advice as to 

what your duties were in the matter? 

MR. MYLANDER: If the Court please, I object. 

THE COURT: Overruled. Let him answer. 

MR. MYLANDER: This is the third counsel to ask 

what his duties were. 

A I didn't talk with any attorneys as to what my 

duties were in that connection, no, I have no recollection of 

that. 

Q Did you know that there was a duty upon you, as 
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the owner of a cemetery corporation, to preserve the roads 

and paths and byways through the cemetery so as to provide 

adequate egrees and ingress from and to the burial lots, on 

the part of lot owners in that cemetery? 

(Question objected to.) 

THE COURT: Overruled. I think he has answered. 

He has said he tried and couldn't until it went broke, and 

that is the reason he went into bankruptcy. 

THE WITNESS: I only want to change one thing. I 

did not go into bankruptcy, the corporation did. 

THE COURT: I understand. 

Q At any time did you know or did you attempt to 

inform yourself as to the responsibility of a cemetery 

corporation to preserve the cemetery for the burial rights 

of the lot owners ? 

A Mrs. Mitchell, I testified as to that. As the 

Judge said, we did make an attempt to do these things, it 

was next to impossible to do them all because there was a 

constant series of one thing after another. You would start 

on one thing and then there would be something else. There 

were times when nothing was being done. 
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Q Tell me specifically, at any time did you contract 

to have the roads in the cemetery maintained to have adequate 

ingress and egress provided for the lot owners? 

A There were times when the roads were clear or 

portions of the roads were clear, yes. 

MR. MYLANDER: May it please the Court, I object. 

This is now apparently an inquiry directed to the propriety 

of the conduct of the New Laurel Cemetery prior to 1952. 

It has no relationship to the questions in this case. 

THE COURT: I would have to sustain the objection, 

but I think we have gone all over that. 

MRS. MITCHELL: Your Honor, may I explain it is 

from the standpoint of equitable estoppel, if the owner of 

this cemetery corporation from the time he became owner, 

conducted the affairs of the corporation in such way that 

he had abandoned it, and he did nothing to contribute to 

the maintenance of it, then he must be estopped from coming 

back here in this Court on April 24, 1958, before the Examiner 

and testifying as to the neglected condition of the cemetery. 

He maintained a fiduciary relationship to the owners of 

those burial lots and in this case, under our allegations of 
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fraud, it is essential to show through a series of circum- 

stances, going back to the ownership of this gentleman, the 

failure to exercise the duties that were incumbent upon the 

cemetery corporation from the time he became owner. 

THE COURT: Very well. I will permit you to ask 

it. Overrule the objection. 

Q Mr. Kaufman, specifically when and with what 

companies did you contract with to maintain the roads in 

the cemetery? 

A It wasn't with companies, they were with individual 

and I can't tell you the names of those men at the minute, 

although I remember -- I know specifically that one is dead 

and I understand that the other one is dead also. One man 

lived on East Biddle Street, in the 1300 block, and the other 

one lived on Harford I think in the 1100 block. 

Q Approximately how much did you pay them over what 

period of time, if you recollect — 

MR. MYLANDER: I object. 

Q (Continuing) -- and what specifically did you ask 

them with respect to maintaining the roads and paths in the 

cemetery? 
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THE COURT: Overruled. Let him answer. 

A I can't answer as to dates at all, but It was 

during my period of ownership and they worked out there I 

know off and on for better than two years and they would 

cut weeds, they would cut along the roads, they would clear 

out the trash. I would do various things, anything that I 

could, and there were other instances, when you speak of 

contracts, there was a contract with the Davey Tree Company, 

as I remember, and there was work done by the Insecticide — 

I don't remember the name of the corporation. Insecticide 

and Research Control, or some such name, they were out in 

the Catonsville area. But there were numerous things done. 

Q As a matter of fact, whenever you did anything 

it was under order of the Sanitation Division of the Health 

Department, who testified here yesterday? 
■ 

A That isn't correct, it wasn't under the order of 

Sanitation. There were times when it was, yes, very 

specifically, but there was a number of instances when that 

wasn't true. I did attempt to keep up with these things and 

I testified it was next to impossible to try to take care of 

fifteen or sixteen acres and satisfy the demands of everyone. 
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Q Sometime during the time you became owner of 

this corporation — and you examined your articles of in- 

corporation,, did you not? 

A I don't know as I looked at those. 

Q As a matter of fact, you yourself went on the 

•• . . ' 
original articles of incorporation in 1939, didn't you? 

A That's correct, but I didn't know I would have 

to look at every article or remember them. 

Q In those articles of incorporation it was 

specifically provided that the lot owners held the lots 

subject to the regulations and rules of the corporation, is 

that not your understanding? 

MR. MYLANDER: Did the corporation understand this? 

Q Did you understand that youhad the power, as the 

owner of the cemetery corporation, to make certain rules and 

regulations — 

■ - 
MR. ATWATER: Objection. That is about the 

fifteenth time. 

Q (Continuing) — which would be incumbent upon 

the lot owners to obey? 

THE COURT: I think he has answered this before. 
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MRS. MITCHELL: May I say this is the basis for 

something? 

THE COURT: Let him answer. 

A There were no rules made and I have no recollection 

in any way, shape or form of the item in the minutes or the 

charter of the corporation that you refer to. 

Q This cemetery was known as a Negro Cemetery, was 

it not? 

A Yes, I would say that it was generally known as a 

Negro Cemetery. 

Q That would mean that the overwhelming majority 

of lot owners and the persons who were buried there were of 

the Negro race ? 

A Yes. 

Q Do you in your regular business sell properties to 

colored citizens? 

(Question objected to; objection sustained.) 

Q Are you familiar with the Afro-American newspaper? 

(Question objected to; objection overruled.) 

A Yes. 

Q Are you familiar with the sources of information 
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available to the colored citizens and which concerns matters 

in which they are Interested? 

(Question objected to; objection overruled.) 

A If you are referring to the Afro-American, I would 

answer yes. 

Q Have you ever had occasion to advertise in the 

Afro-American ? 

A Yes, indeed, I deal with colored folks. I have 

no racial bias in any way, shape or form. I have never had 

any. 

Q If I said that the circulation of the Afro-American 

consisted of 60,000, would you feel that that was correct? 

(Question objected to.) 

THE COURT: I think you want to ask him why he did 

not advertise. 

MRS. MITCHELL: That is my point. 

THE COURT: Well, ask him. Let's get down to it. 

Q When you became owner there and you saw the 

condition of the cemetery was neglected, and as you say, there 

was no interest on the part of lot owners, why did you not 

advertise in the Afro-American calling a meeting of the lot 
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owners to help maintain this cemetery? 

A It strikes me that Mr. Ziemer, during the period 

of time that he was president of the corporation, had attempte 

to do something and he told me he had no response to speak 

of from the people, and I did nothing about it as far as 

advertising in the Afro. 

Q As a matter of fact, in the Evening Sun of May 31, 

1948, under the title "Belair Road Group asks removal of a 

100-year old Negro Cemetery." May 31, 1948, which was prior 

to August 5, 1948, when, according to the State Tax Commission 

records, you became the record agent and president of the 

corporation. In that article you are quoted as saying that 

you would welcome any feasible plan for replacing the cemetery 

Do you remember that? 

A No, and I would be inclined to say to you that 

there have been many instances in which newspaper reports 

have been terribly distorted and I would not necessarily 

agree with any statement out of the paper. 

Q Did you visit the offices of the newspaper to deny 

that ? 

A No. May I see the article? 
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Q I will have it here, I have ordered a photostatic 

copy of it and I will have it here. In that same article 

it is stated that there were 7,000 bodies and the cost of 

removal would be between $70,000 and $100,000. Prom your 

experience with Laurel Cemetery, the size of that acreage, 

your knowledge of the records, would you conclude that that 

was a correct estimation at that time? 

MR. MYLANDER: I object to that. We are going 

into the accuracy of the press now. It is irrelevant and I 

object. 

THE COURT: Let him answer. 

A I wouldn't feel that it was accurate, I wouldn't 

know what would be accurate but I wouldn't feel that that 

would be accurate. 

Q Well, eleven volumes of records of lot owners 

would certainly entail a large number of them, wouldn't they? 

A It isn't a question of eleven certificate books, 

if that's what you mean. There were different types of books, 

it wasn't just a single type of book. 

I 

MR. MYLANDER: I object again. 

THE COURT: I will sustain the objection and strike 
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out the answer. 

Q Mr. Kaufman, in your duties as cemetery corporation 

president and other cemetery corporations from time to time, 

you know that there are a number of owners whose deeds have 

been lost. What provision did you make to establish records 

which would be intelligible so that you could duplicate deeds 

or certificates? 

(Question objected to; objection overruled.) 

A Mrs. Mitchell, no one ever came to me and said 

they had lost a deed and they wanted a duplicate. It never 

happened. 

Q Well, in 1948, then, there were those protests 

by the Belair-Edison Improvement Association about the 

condition of the cemetery. If the cemetery was in such bad 

condition, why did you take personal title to it and if it 

were not a fruitful investment? 

A Do you want me to tell you a long story? That's 

what it would be. 

Q I would like to know why. 

THE COURT: I think he has answered. He said he 

bought the stock for investment, he hoped to turn it over 
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and get rid of it. I think that is what he said. 

THE WITNESS: That's what I said. 

Q How much did you pay for the stock, Mr. Kaufman? 

(Question objected to; objection sustained.) 

Q At that time the Improvement Association and the 

City had had contacts about condemnation and purchase for 

municipal purposes, is that not correct? 

A There may have been. I can't answer that yes 

because I am not the City and I don't know whether there had 

been or not. 

Q But the protests and the requests for action to 

improve the condition of the cemetery were in all of the 

newspapers of the City. 

A Listen, I didn't write these things for the Belair 

Edison or anybody. They were against me, they were fighting 

me vigorously. I don't know what you are driving at. I 

wasn't connected with them and I had nothing to do with the 

thing, with the cemetery, yes, but everybody was down on 

Kaufman. 

Q Was it your purpose to buy this cemetery at a time 

when the City and other — 
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A I am going to answer your question for you. 

Q Just a minute, I haven't finished. 

A Go ahead. 

Q Wasn't it your purpose then to buy all of the 

stock of the corporation as principal owner, to hold it 

simply until such time as it would be condemned and you 

could then make a large return on your investment? 

MR. MYLANDER: If the Court please, I object. 

THE COURT: Your client wants to answer it. 

THE WITNESS: I have to listen to my attorney. 

THE COURT: Go ahead and answer the question. 

MR. MYLANDER: I don't want this thing dragged 

out any further than it has to be. 

THE COURT: All right, let him answer. 

A Mr. William H. Ziemer was the president of the New 

Laurel Cemetery, and Mr. W. H. Ziemer and I each had an 

interest in it. Mr. Ziemer traveled to Florida one year, I 

don't remember the year but let's say 1945 or thereabouts, 

and he drove all the way through to Florida without stopping. 

He suffered a heart attack and after he got back to Baltimore 

while the New Laurel Cemetery -- after getting back, having 
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suffered a heart attack, he was very highly worried about 

this situation and the constant problems and harrassment that 

there was, and he asked me to dispose of the place, try to 

get rid of it for him, and I made every possible effort to 

sell the stock for anything to anybody, and it wasn't possible 

to do it. And in order to relieve Mr. Ziemer of the problems 

which he had in this matter, I took it over. 

Q Were you aware that during that same period when 

Mr. Ziemer, as you say, asked you to take it over, that 

Mr. Ziemer called certain lot owners into his office in the 

1100 block of West Lanvale Street and had certain conversation^ 

with them about it? 

A I wouldn't have been aware of that. 

Q Did he report that to you? 

A I have no recollection that he did. I don't 

know whether he did or not. You mean to dispose of it to 

those people? 

Q You say he wanted to dispose of it to those 

people ? 

A I don't know whether he did or not. But he was 

most anxious to dispose of it and I took it over only in the 
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hope that it would help him to live longer, that he could 

get rid of a problem. 

Q Are you acquainted with Mr. Deever Smith, a lot 

owner? 

A I am not. 

Q At any time during your conversations with Mr. 

Ziemer regarding the purchase of his share of the stock in 

the corporation by yourself, did you refuse that purchase? 

A I told him earlier that I felt as long as we were 

both interested the proper thing to do was to attempt to 

dispose of it to an outside person and after perhaps a year's 

stay in Miami, every possible effort to dispose of it was 

made and not being successful, he requested me to take over 

his interest and I agreed to do it. 

Q What year did he die? 

A It was in the early 1950's, I don't remember 

exactly. 

Q Approximately what date did you purchase his 

interest ? 

A My guess would be sometime in 194?, but again I 

don't remember exactly. 
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Q As part of the pleadings in this case by McKamer 

Realty Company, an allegation was made in Paragraph 16 of 

the Bill of Complaint that a thorough and exhaustive and 

diligent search was made to locate lot owners. 

MR. MYLANDER: I object. Your Honor. 

Q Mr. Kaufman, during 1948 and 1949 there was in 

existence an organization of lot owners known as the Laurel 

Cemetery Protective and Improvement Association, was there 

not ? 

A There was. I assume there was. They were in contact 

with me. 

Q They retained counsel, Baltimore Traffic Court 

Magistrate and attorney Robert Watts, is that not correct? 

(Question objected to.) 

A If you tell me that, that's correct. 

Q Attorney Watts had some conversations with you 

during that time in his representative capacity, did he not? 

(Question objected to.) 

THE COURT: Mrs. Mitchell, I think we have really 

gone all over this. If I thought there might be new evidence, 

honestly I would permit him to answer the question. I hope 
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you feel I am sincere in what I am telling you, but If we 

are going all over this again and again by each attorney -- 

MRS. MITCHELL: My intention is to pinpoint his 

memory, his memory has been so vague in so many instances 

and it is to pinpoint his memory as to why these persons 

were not contacted at the time these proceedings were in- 

stituted in this Court. 

THE COURT: Then ask him that, just ask him the 

direct question, why were they not contacted. 

MRS. MITCHELL: I would like first to show him this 
, 

letter. 

Q Mr.Kaufman, will you look at this paper, is this 

on your stationery? 

A Yes, it is. 

Q Is that your signature? 

A That's correct. 

(After a short recess.) 

MRS. MITCHELL: Your Honor, I wish to offer in 

evidence at this time as Plaintiffs' Exhibit 6 a paper which 

is on the stationery of John G. Kaufman, Realtor, 100 East 

Pleasant Street, Baltimore, Maryland, dated September 16, 



vi* xa •/!.. i . yiO i.rxla^ aa" •'«ai-r :. x feivl uo^. •'•".? r .- 

'\'&'^Xoid‘J3 ’;;d hem t-lr-'i i'J'* ga.iGj, >;,•’ 

: 0^4 ■:, ^aidqfilG ^ 

x(.AGvr :.? n/ v::,G:':. ' o;; r.v-r.; .-■ r: v'Syiiiqn'; ...:., , 

af!Oe'SGty Gsq.'vG VC: - .',cr rGt;. v'xdrr"^ ’ ‘ ■ iq; 'Tr • G V» Cs ... , 

■"(it ‘iM'i iGgniqsj.xvGG'; q.v.^acf --j o <■ :: g ror: n'x^w 

. y'i: ■ oO a £ d.t' ..;h d J. a 3 

M.id iflla ;jios C?GU:, , di5,'q X iri £..;/■ rrSlq ;- ; 'iqJU' ,V£HT 

. x- >dOG,)-ov .t;.*r qsd:- J Tdw . £,.£3BB•■.;:• dqs'i.rb 

rx.tn htofta c;- dqq.ri ^11 ££.-:.(■/ g- IH'FOTIH .FFrt 

, 'X ••>£.'ts.i. 

ifid si , j/v Fool G'. G;:V( o 

S ‘I'jox r 

V ■ <■■;- 

a.;’ ... ,i , g v 

'j £:x;cq a sm:; g 

:s-' ct> a FsciT 

", a a-:, 9-i . *■; g-.g .c s:- •''"••/•.. 

Oa V: •X.-.V:;; G./x'iVvO'rTF . 8F F 

A 

i'fiVv 'lA'iSq s 0 c .-'i ., .r^ / cj a.tG:: Fb 90f?»o.t\ •:• 

daBS OO.L qio-j F/on . , ,;F ,0 j;doA 'xo ■'";vvao.LA--4;: ?dO -:o ax 

,B.xc.XA, rBd.vx- tFxtxlxfixH . Aas'idE AiteaselF, 



243 

1948. 

Q Mr. Kaufman, would you read to the Court what you 

said in that letter and to whom it was written? 

A This is addressed to Mrs. Anita C. Scott, Recording 

Secretary of the New Laurel Cemetery Protective and Improve- 

ment Association, care of Centennial Methodist Church, 

Monument and Stirling Streets. "Dear Mrs. Scott: Pursuant 

to our conversation and in accordance with your letter of the 

l6th instant, I hereby grant permission to your organization, 

the Laurel Cemetery Protective and Improvement Association, 

to arrange to clear Sections B and C of New Laurel Cemetery 

in order that those sections of the cemetery may present a 

better appearance. This work is to be done at the sole 

expense and risk of the Association. Sections B and C are 

on the right and left-hand side respectively of the entrance 

into the cemetery." 

(Letter referred to received in evidence as 

Plaintiffs' Exhibit 6.) 

Q At any time did Mrs. Scott or any member of her 

association come to your office for conferences? 

A It is possible that she may have, but as I 
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remember, in most instances in talking with Mrs. Scott, and 

that wasn't a lot of times, but there were times I was on 

the telephone. 

Q You know Mrs. Scott? 

A I wouldn't know the lady today, no, I'm sorry. 

MRS. MITCHELL: Mrs. Scott, would you stand? 

Q Would you recognize her now? 

A No, I wouldn't. I’m sorry. 

Q Mrs. Brooks, would you stand? 

Do you recognize this lady? 

A No, I don't. 

Q You don't recognize any of those persons? 

A There is only one lady here that appears to be 

familiar. It is the lady on the first bench on the left-hand 

side here, with the brown hat. I don't know her name but 

there seems to be something familiar that brings back recol- 

lection. But I can't tell you the lady's name or anything 

else. But, nevertheless, I remember that. I'm sorry, I 

don't remember the others. Primarily it is a question of 

meeting these people once. 

MR. ATWATER: May the record show that the lady 
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he refers to is Mrs. Jackson,, the mother of Mrs. Mitchell. 

MRS. MITCHELL: Mrs. Lillie M. Jackson, President 

of the Baltimore Branch of the National Association for the 

Advancement of Colored People. 

THE WITNESS: I don't know who the lady is. 

Q You see she is there. Did you ever contact her 

to try to contact any of the lot owners ? 

A No. 

Q Did you ever contact the Centennial Methodist 

Church where you met? 

A I have already answered that no. 

Q Are you familiar with the numbers of colored 

citizens as to their attendance in the churches? 

MR. MYLANDER: I object. I think that is incapable 

of an answer. 

A I would not know. 

Q Did you ever contact any of the ministers of the 

colored churches? 

A Mr. Ziemer did. 

Q, Did you? 

A No, I did not. 
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Q Because you took over in 1948 I understand? 

A That's correct. 

Q Did you ever try a colored YWCA? 

A I did not. 

Q Or the colored YMCA? 

A I did not. 

Q At any time did you place an advertisement in the 

Sunpaoers, the Daily Press? 

MR. MYLANDER: I object. 

(Objection overruled.) 

Q To ascertain the existence or the whereabouts of 

these lot owners ? 

A In 1948 or thereabouts, I did not. 

Q At any time. Mr. Kaufman, you testified on April 

24, 1958; that you and Mr. Mercaldo and Mr. McAllisterhad 

gone over the cemetery and that you had seen approximately 

150 headstones and markers. At that time did you make any 

notes of the names and dates of deaths which were inscribed 

on those headstones? 

A Mr. McAllister and Mr. Mercaldo did. 

Q At the time that you went to the cemetery. 
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before you testified? 

A I think it is my recollection we went through the 

cemetery before the testimony before the Examiner. 

Q Approximately how long before the testimony did 

you visit the cemetery to look at these monuments and markers 

A I don't remember specific dates there, Mrs.Mitchel 

I wouldn't be able to answer you. 

Q Would it be approximately a month or two months? 

Was it cold weather or warm weather? 
not 

A It was/warm weather I can tell you that. 

Q This testimony was taken in April. 

A It was cold weather so it must have been several 

months earlier, within several months earlier. It might have 

been a shorter period, I don't remember exactly. 

Q Was any attempt made to advertise in the papers 

about the names and dates of death which were inscribed on 

those tombstones and markers, to ascertain the whereabouts 

of the descendants of those decedents? 

MR. MYLANDER: If the Court please, may I have a 

running objection? 

THE COURT: Yes. He said no, he never advertised. 
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Q Mr. Kaufman, you say you know Mr. Hamlett, you knew 

him well? 

A I didn't say I knew him well. I know Mr. Hamlett. 

Q Did you make any arrangements with him at any time 

for the upkeep of the cemetery? 

A I answered at one period, yes. 

Q When was that period, Mr. Kaufman? 

A I don't know if I can pinpoint that. 

Q Was it before you took over ownership or after? 

A Are you referring to the period from 1948 to 

1952? 

Q Was it before 1948 or after 1948? 

A I would say it was between 1948 and 1952. 

Q What arrangements did you make with him for the 

upkeep of the roads or the appearance of the cemetery, the 

entrances or anything? 

(Question objected to.) 

THE COURT: He has already answered only on one 

occasion. That he would deal with the lot owners and the 

conversation he had with him was in connection with a number 

of burials and then he wanted a transcript of the death 
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certificate, and it was only on one occasion when he asked 

him to take care of it at the expense of the lot owners. I 

think he said. 

THE WITNESS: Oh, no, I paid for it. It was at 

my expense. 

THE COURT: At any rate, I thought he had gone all 

over that. 

MRS. MITCHELL: Your Honor, it was very vague. 

We want to try to pinpoint his recollection — 

THE COURT: Mrs. Mitchell, you may not be satis- 

fied with his answers, but I am sure he has gone all over this 

again and again. I don't know that you would be satisfied 

with the answers but I think that is what he said. 

Q At any time did you pay Mr. Hamlett any wages 

or any money whatsoever to care for the roads or the entrances 

or the sides of the cemetery that adjoin the street? 

A I did. 

Q Approximately how much did you pay him and when? 

A He was paid -- this has to be approximately because 

it is background and the records are all gone in that connec- 

tion. The arrangements that I made with Mr. Hamlet was that 
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he would clear the cemetery, starting let's say along Belair 

Road side, then swing back toward the northeast side, and 

just gradually swing around. The exact price at which Mr. 

Hamlett was to be paid under the contract I don't remember, 

but I wrote out a contract with him and I paid a book of 

payments in that connection, and my recollection offhand is 

that Mr. Hamlett was to be paid a sum somewhere in the 

general neighborhood of $400 or $500 for the work, and that 

he was paid approximately $250 or thereabouts in sums each 

week. In other words, as he went along under his contract, 

but that Mr. Hamlett was running ahead and drawing rather 

than performing in accordance with his contract and before 

it was finished, the contract was cancelled because he wouldn' 

be able to perform, he said he wouldn't be able to eat the 

contract for the sum of money which he had agreed under the 

contract and it was ended at that point. 

Q Did you contract any other person to do a job 

which he could not finish? 

A At that time ? 

Q Yes. 

A I can't answer whether these other men came there 

t 
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immediately after that or whether they were in there later. 

I have already answered I had several men in there working. 

It just occurred to me the home of one of the men, the name 

of the man on Biddle Street is Randall, in the 1300 block. 

He is now dead but I think his wife lives over there. It 

is three or four doors from the corner. It is between 

Central Avenue and Bond Street. 
■ 

Q Is he buried in Laurel Cemetery? 

A I haven't the slightest idea. He died maybe five 

years or so ago. 

Q At any time did you ask Mr. Hamlett to bring you 

the burial permits ? 

MR. MYLANDER: I have a running objection I know. 

THE COURT: Yes. 

A Yes, he did. 
' ' 

Q Approximately how many did he bring to you and 

over what period? 

A I would say it would be between the period between 

19^8 and 1952. I don't know the exact period. But my 

recollection is that during that period he gave to me the 

burial permits, if that is the proper name to call it, some- 
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thing like that. 

Q Yes, those burial permits were supposed to be 

turned into the Bureau of Vital Statistics. At any time, 

did you turn them in when he turned them over to you? 

A No. I think I may have conveyed the wrong 

impression. What he brought to me was a photostatic copy of 

the burial permit that had been turned in to Vital Statistics. 

Q Are you saying that Mr. Hamlett secured photostatic 

copies of the burial permits? 

A I don't know where he got them. He brought to me 

a copy of the burial permit — wait a minute. I don't know 

I 
whether it is a burial permit. I may be twisting this by 

following your words when I don't mean to. It may have been 

a record of the burial, let's call it that. It was a photo- 

static copy of a record of burial. 

Q Mr. Kaufman, I show you minutes of a meeting — 

I first show you from the records brought into Court by 

Mr. McAllister of the minutes of the corporation Belair 

Enterprises and the McKamer Realty Company, and I show you 

these papers entitled "First Meeting of the Directors of 

the Belair Road Enterprises Incorporated," and yOur name is 
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at the bottom as John G. Kaufman, Secretary. Are you familiar 

with those ? 

A To a degree. The records as I have testified, 

were all kept by Mr. McAllister and Mr. Mercaldo, who were 

doing the work in the thing and it would have been my job to 

sign them as secretary. Yes. 

Q At that meeting the secretary states, if you will 

read with me: "The Secretary presented to the meeting the 

resignation of Clement R. Mercaldo as president of the company, 
I . v , • , ... ' ... . . // 'V" J • . ' 

and upon motion duly made and seconded it was unanimously 

decided that the resignation be accepted. Upon motion of 

John G. Kaufman, the name of Benjamin J. Martin was submitted 

| 
to act as president for the ensuing year. Upon motion duly 

made and seconded Mr. Martin was unanimously elected to act 

as president of the corporation for the balance of the year." 

This was under date of the 25th day of July 1958, 

the first meeting of the stockholders of the Belair Enter- 

I 
prises, who were the purchasers of this property in this 

Court by the same decree in this Court. Do you remember that‘s 

MR. MYLANDER: I renew my objection. 

THE COURT: Overruled. 
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Q Do you remember that? 

A I remember that Mr. Mercaldo asked to be relieved 

temporarily for his personal reasons, I don't know exactly 

what the reason was but he asked to be relieved for a personal 

reason, and it was done and Mr. Martin was elected there and 

it was to be more or less on a temporary basis. 

Q That was dated July 25, 1958. What was Mr. Benjami 

Martin's relationship to the company? 

A He was then the new president of the company, he 

replaced Mr. Mercaldo as president of the company. 

Q Who is Mr. Martin? 

A Mr. Martin I think is the brother-in-law of 

Mr. Mercaldo. You can ask him, he will be able to tell you. 

Q Subsequent to that meeting there was a second meeting 

of the stockholders of the Belair Road Enterprises Incorpora- 

ted, which was held at 2 p. m. on the l6th day of October 

1958, which was approximately three months after the first 

meeting. Now this is entitled the second meeting of the 

stockholders of the Belair Road Enterprises which was held 

at No. 36 Equitable Building at 2 p. m., on the l6th day of 

October 1958. "The meeting was called to order by Benjamin J, 
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Martin, President of the corporation. The secretary -- 

referring to you again, Mr. Kaufman — then submitted the 

resignation of Benjamin J. Martin as president of the corpora- 

tion and upon motion duly made and seconded, it was unanimousl 

voted that the resignation be accepted. Upon motion duly 

made and seconded by Lloyd G. McAllister, the name of Clement 

R. Mercaldo was submitted to be nominated as president and 

upon motion duly made and seconded, Mr. Mercaldo was unani- 

mously elected to serve for the ensuing year or until his 

successor is duly elected and qualified." What was the 

purpose of that? 

A I would have to answer you that I don't know. It 

was a personal matter as far as Mr. Mercaldo was concerned 

and Mr. Mercaldo, in the earlier stages, asked to be relieved 

temporarily, then when he was prepared to act or to be active 

again, he was returned to the presidency of the corporation. 
a 

Q Was there not/discussion that for the purposes 

of completing the sale in the Circuit Court of Baltimore City 

the name of Clement R. Mercaldo should not appear as president 

of the Belair Road Enterprises until that sale had been 

ratified and consummated? 
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A I have no recollection of any such discussion. 

Q There was no discussion? 

A I have no recollection of any such discussion. No. 

Q Mr. Kaufman, do you recognize this book as a true 

record of the minutes of the McKamer Realty and the Belair 

Road Enterprises, of which you were seeretary-treasurer? 

A This is what Mr. McAllister brought into the office, 

this is the record of the corporation, yes. I don't have to 

look at the book. 

MR. MYLANDER: If the Court please, I object again 

and move all this line of testimony be stricken. The records 

themselves show, the exhibits before the Court show, that 

Mr. Mercaldo signed the Bill of Complaint in the original 

case as president, and this is an attempt to raise an infer- 

ence that he was hiding or disguising his office. This is 

a rather remote way to show it. 

THE COURT: Overruled. 

MRS. MITCHELL: I offer then the book in evidence 

as Plaintiffs' Exhibit 7, the minutes of the Belair Road 

Enterprises Incorporated and the minutes of the McKamer Realty 

Company Incorporated, from July 9, 1958 through October 16, 
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1958. 

THE COURT: Very well, have them marked. 

MRS. MITCHELL: And the minutes of the Board of 

Directors of the McKamer Realty Company on January 15., 1957. 

(Documents referred to received In evidence as 

Plaintiffs' Exhibit 7.) 

Q With regards to McKamer Realty Company, were there 

any further meetings of the Board of Directors of the McKamer 

Realty Company after January 15, 1957? 

A I don't remember specifically whether there were. 

We had meetings. They may have been of the different corpora- 

tions. And again I have to say to you that these details 

were all taken care of by my associates and not by myself, 

and under the circumstances I can't answer you accurately. 

Q Did you take any minutes of any further meeting? 

A The minutes were not kept by me as such. 

Q. Did you take any notes at any of the meetings? 

A I didn't take any notes of any meetings. 

Q Was this also true of the Belair Road Enterprises 

Incorporated ? 

A I didn't take notes of any meetings. The minutes 
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were written up and they were presented to me for signature. 

Q The minutes of the first meeting of the directors 

of the McKamer Realty Company on January 15* 1957* show 

there were four people present; Lloyd G. McAllister; Clement 

R. Mercaldo; John Kaufman and Dorothy M. Klipper. Those 

minutes show that among the resolutions adopted, and I quote 

from the minutes: "After due consideration of the proposal 

the following resolutions were unanimously adopted: 

"Resolved that the corporation accept the 

refinement of the option being offered by John Kaufman, 

Lloyd G. McAllister and Clement R. Mercaldo in exchange for 

all of the stock of the corporation. 

"Be It Further Resolved that all of the stock of 

the corporation be issued to John Kaufman, Lloyd G. McAllister 

and Clement R. Mercaldo on the basis of 33-1/3 percent to 

each. 

"Be It Further Resolved that the corporation 

exercise the option and take title to the 15-1/2 acres of 

land on the southeast side of Belair Road commonly known 

as New Laurel Cemetery and that title be taken in the name 

of the corporation." 
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Would you say that that is — 

THE COURT: What is the date of that? 

MRS. MITCHELL: January 15, 1957, before the offer 

of sale was made in the bankruptcy proceedings. 

Q Would you say that that is true and accurate of 

what transpired at that meeting? 

MR. MYLANDER: I object to the characterization. 

THE COURT: Let him answer. Is that true or not? 

A As far as I remember. 

Q Was there any discussion of the amount of $100 

as the purchase price ? 

A I don't remember, I wouldn't remember that, whether 

it took place at that meeting or some other time. 

MRS. MITCHELL: I am offering this book in evidence. 

MR. MYLANDER: I object to the record being 

cluttered with the entire record book of two corporations, 

without any specific designation. 

MRS. MITCHELL: Well, the minutes are very brief 

in there. I would assent to their being lifted out of the 

book per se and they be offered individually as Plaintiffs' 

exhibits according to the numbers. 
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THE COURT: Very well. You can make copies of 

the pertinent parts of the minutes you desire so that the 

entire binder need not be introduced in evidence. 

MRS. MITCHELL: Thank you. 

MR. MYLANDER: What is going to be marked? 

THE COURT: Mrs. Mitchell said the minutes from 

July 9, 1958 through October 16, 1958* with respect to Belair 

Road Enterprises, and the minutes of the McKamer Realty Company 

of January 15, 1957* So that they may be lifted from the 

original records and offered in evidence as Plaintiffs' 

Exhibit No. 7-A, B, C, D, whatever the alphabetical designations 

are under that exhibit. 

MRS. MITCHELL: I have the financial records of 

the McKamer Realty Company and the Belair Road Enterprises 

as were brought into this Court this morning under subpoena 

by Mr. Lloyd G. McAllister. Under the title "Partnership of 

Clement R. Mercaldo, John G. Kaufman and Lloyd G. McAllister," 

there is a sub title which states the finances on behalf of 

McKamer Realty Company. The date is June 1957, for the 

purchase of Laurel Cemetery $100. 

Q Did you advance that money? 
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A I would advance my proportionate share of any 

money for the operation of the company that was required. 

I have advanced my proportionate share only. 

Q Earlier in February or I believe on January 16, 

1957, and that date is subject to correction just as soon 

as I have a photostatic copy of that letter, Mr. Mercaldo 

sent a letter to the Trustee in Bankruptcy, Mr. H. Carl 

Butler, making an offer of $100 for the purchase of the 

cemetery by the McKamer Realty Company and enclosed a check 

for $50. 

At that time had you contributed to any funds for 

this purchase after 15th of January? 

THE COURT: Did you say to the Referee in Bankrupts V 

or Trustee ? 

MRS. MITCHELL: To the Trustee who had been 

appointed by the Court to sell this property. 

A I wouldn't be able to answer that for you. I 

don't know whether there was any call upon me for funds at 

that time. It may be something that Mr. Mercaldo advanced. 

Q Mr. Kaufman, there are other entries regarding 

deeds, revenue stamps, incorporation State Tax Commission $30, 
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corporate seal $8.67. The McKamer Realty Company had actually 

been incorporated back on November 26, 1956. Corporate seal 

$8.67. Was the money advanced in June 1957 for all of the 

past advances or were funds contributed at each meeting for 

the expenses of the corporation? 

MR. MYLANDER: If the Court please, I object again 

and I don't see how this could be understood by anyone. 

THE COURT: May I have you tell me the relevancy 

of this line of interrogation? 

MRS. MITCHELL: Your Honor, I would think it is 

relevant to the question of fraud upon the Court, wilfully 

deceiving the Court, and the whole question for the purposes 

of personal gain and unjust enrichment. I would think it 

is relevant to find out who actually furnished the money to 

purchase the cemetery from the trustee in bankruptcy and 

who advanced the money for this corporation, McKamer Realty 

Company, from the time of its incorporation on November 29, 

1956, until June 1957, when the advances placed in this 

financial sheet were registered. 

THE COURT: Well, ask him the question as to who 

advanced the money. 
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A I didn't. I don't know who advanced it. 

MR. ATWATER: Your Honor, I think we could stipulate 

I that the money was put up by the three stockholders and that 

they all put up in equal shares. Whether one at one time 

may have put up more than the other one did before he got 

contributions from the others, we don't have records to show. 

But the money was put up by the three stockholders and it 

■ is stipulated, it is so stipulated. 

MRS. MITCHELL: Your Honor, I am not satisfied 

with that explanation. 

THE COURT: All right. I think it is time to take 
I 

a recess. I hope we can exhaust Mr. Kaufman. Let's take 

a recess until a quarter of two. 

(Recess from 12:40 p. m. to 1:45 p. m.) 

■f 
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Thereupon  

AFTER RECESS (l:45 p. m.) 

JOHN G. KAUFMAN, 

whose examination was suspended for the purpose of taking the 

noon recess, resumed for 

DIRECT EXAMINATION (Continued) 

MR. MYLANDER: If the Court please, will the Court 

at this time entertain our request for leave to file the 

supplemental answer to which I alluded this morning? 

THE COURT: Very well. I have the original file 
i 

here, so I will get the Clerk to detach it. 

MR. HUGHES: May it please the Court, at this time 

I would like to make a correction. At the time I entered 
■ ' 

this case, which I explained to the Court I was retained late, 

I made the mistake of saying I am representing everybody in 

here. I wish to correct that. As to this supplemental paper 

which has been filed, of which I had no knowledge at the time, 

but I would like the record to show I am retained in the case 

| by Mamie E. Kennard, et al, vs. McKamer Realty Company. 

THE COURT: In other words, you are representing 

Mrs. Kennard? 
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MR. HUGHES: Mrs. Kennard and the other plaintiffs. 

MR. MYLANDER: Including the interveners? 

MR. HUGHES: We11,the interveners have their own 

counsel. 

MR. MYLANDER: You represent all the original 

plaintiffs ? 

MR. HUGHES: I understand that Mr. Cockrell is 

intervening, Mr. Robinson is intervening on behalf of someone 

else. 

MR. COCKRELL: Insofar as these additional plaintiffs 

are concerned, why don't you enter your appearance on behalf 

of these interveners? 

MR. HUGHES: I don't think I should do that because 

I had no knowledge of the 71 additional complainants. In any 

event, so long as I am entered on behalf of one, I think that 

is enough. 

THE COURT: All right. 

MR. ATWATER: It is just a question of whose 

appearance is in the case now for the intervener complainants. 

MR. COCKRELL: Insofar as the intervening complain- 

ants are concerned, I was representing 7^ and Mr. Bearing was 
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also representing 71 who came in. As additional ones who 

will come in about four or five additional plaintiffs have 

filed, Mr. Bearing and I will be representing. 

THE COURT: Will be coming in? 

MR. MYLANDER: We will consent to their coming in. 

We represent that this is a class action, if the Court please. 

THE COURT: All right. 

MR. MYLANDER: They can bring in anyone who has 

an interest. I think the action is clearly on behalf of 

everyone who is in the same position. 

MR. ATWATER: Your Honor, there is one counsel in 

the case for one of the plaintiffs who intervened by Fred 

Kolodner as her counsel. Mr. Klitch was here yesterday and 

said he was tied up, he had two or three cases on foot. 

MR. MYLANDER: In other words, he was leaving the 

case in the hands of his co-counsel. 

MRS. MITCHELL: No, he reserved the right to come 

back. 

MR. MYLANDER: Well, he was leaving the intervening 

proceedings until he did get back in the hands of his co- 

counsel . 
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MR. COCKRELL: That is correct. Mr. Fred Kolodner 

entered his appearance in the case, he intervened in the 

■ 
Mamie Kennard case, and counsel from his office was here 

yesterday and he has entered his appearance in these particu- 

lar proceedings. 

THE COURT: I might say about counsel who are not 

here, Mr. Williams spoke to me about being excused today and 

I 
I excused him. But the other lawyers who were here yesterday 

and are not here today, I have no recollection of their having 

spoken to me about being excused in today's proceedings. 

However, be that as it may, let's get on with the testimony. 

THE WITNESS: Before you start, sir, I would like 

to inform Your Honor I have an important building association 

meeting at 4:30. I don't know whether I am going to be 

finished by that time, but I would like, if possible, to be 

excused around 4:15. 

THE COURT: All right. I hope so too. 

MRS. MITCHELL: Mr. Goetz, will you read the last 

question and answer? 

(Question and Answer read by the Reporter.) 

Q Prior to this last statement, Mr. Kaufman, you 
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said that at each meeting of the Board of Directors of the 

McKamer Realty Company, each member of the Board of Directors 

contributed his proportionate share for the expenses of the 

corporation. Do you remember when you first made a contribu- 

tion? 

A I didn't say it as you have said it, it wasn't 

brought up at each meeting that we had. When there was a 

call for money by either Mr. Mercaldo or Mr. McAllister, the 

money was advanced. 

Q Was it advanced in cash or by check? 

A By check. 

Q Would you have a record of the advances which you 

made ? 

A May I get it? 

Q Yes. 

Note: Witness leaves witness-stand and procures 

checks. 

MR. MYLANDER: If the Court please, in order to do 

this orderly, may it be understood I have a continuing ob- 

jection? 

THE COURT: You have a running objection. Indeed, 
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all of this testimony is subject to exception. 

A The earliest money which I put up was $425 and I 

remember in that particular instance that my share of that 

was one-third. I mean it should have been one-third but this 

was advanced by me, then they each reimbursed me. Other than 

that, these advances represent approximately one-third. 

Q That was October 23d? 

A October 23, 1957. 

Q And it was a check made payable to whom? 

A It was made payable to me, endorsed by me, and as 

I remember, this was -- oh, I remember now what happened. I 

think we had to have a certified check for the land which 

was purchased from the Government. Then I wrote a check, 

endorsed it, and had to make a cashier's check on the Maryland 

Trust Company. 

Q When is the next one? 

A May 6, 1958, in the amount of $164. 

Q To whom was that made payable ? 

A That was made payable to Clement R. Mercaldo. 

Q And that check was drawn on what bank? 

A Maryland Trust Company. All of my checks would 
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have been on Maryland Trust Company. 

Q Then the next date ? 

A September 23^ 1958. 

Q And that was inthe amount of how much? 

A $300. It was drawn to cash, then it was deposited 

This shows deposited to Mr. McAllister but I think that is 

all the partnership account. That is the partnership account 

Q, Then the next date. 

A There is one check which, as I remember, I couldn' 

put my hands on immediately, for $1,000 but it would have 

gone into the partnership account. That was, I think, dated 

September 24th. 

t 

Q 1958? 

A 1958. 

Q And the next check? 

A Next check $1,000, October 9, 1958, which was 

deposited in the partnership account. 

Q Lloyd G. McAllister? 

A Lloyd G. McAllister, Clement R. Mercaldo and John 

G. Kaufman. 

Q What is the next date ? 
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A Next date October 2k, 1958, $1,000 deposited In 

the partnership account. 

Q And the final one ? Is that the final one ? 

A I don't think so. 

Q Will you state which date? 

A November 21, 1958* $500 deposited in the partner- 

ship account; November 28, 1958, $800 deposited in the 

partnership account; December 15, 1958, $400 deposited in 

the partnership account; June 2, 1959, $500 deposited in 

the partnership account. November 12, 1959, this check 

was made to Clement R. Mercaldo in the amount of $100, 

endorsed by Mr. Mercaldo. That is the total. 

MRS. MITCHELL: I would like to just offer these 

checks in evidence as Complainants' Exhibit 8. 

MR. MYLANDER: We have a general objection. 

MRS. MITCHELL: Which would be Plaintiffs' Exhibit 

8 and Plaintiffs' Exhibit 9, A, B, C, D, E, F, G, H, I and J. 

(Documents received in evidence as Plaintiffs' 

Exhibit 8 and Plaintiffs' Exhibit 9, A, B, C, D, E, F, G, H, 

I and J. 

Q Mr. Kaufman, I show you what purports to be a 
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statement of account of the partnership of Clement R. Mercaldo 

John G. Kaufman and Lloyd G. McAllister, advances on behalf 

of the McKamer Realty Company beginning with June 1957 through 

8/11/58, in the amount of $674.47 for the McKamer Realty 

Company. Would that be an accurate statement of the account 

of said partnership which made advances on behalf of the 

McKamer Realty Company? 

A To the best of my knowledge, it would be. 

Q Do you recognize this handwriting? 

A That is Mr. McAllister's handwriting. Mr.McAlliste 

kept the records. 

MRS. MITCHELL: I would like, then, to offer into 

evidence Plaintiffs' Exhibit No. 10. 

MR. MYLANDER: If the Court please, I think, in 

addition to my general objection, I object in addition on 

■ 
the ground it isn't established what it is, who it is an 

accounting to, or what its purpose was. 

THE COURT: Can't you read it into the record, 

Mrs. Mitchell, or is it of such a nature that you cannot read 

it into the record? 

MRS. MITCHELL: Yes, I can read it into the record. 
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I think the Clerk has the title. Partnership of Clement R. 

! MercaldOj John G. Kaufman and Lloyd G. McAllister, subtitle 

"Advances on behalf of McKamer Realty Company, June 1957 

for purchase of Laurel Cemetery Butler Trustee $100," and 

under that same date the following items: Recording deed $5; 

Revenue Stamps $1.10; Incorporation State Tax Commission $30, 

; Corporate Seal $8.67; Purchase of 17 lots U. S. Government 

$425; Recording Deed $5, Revenue Stamps $1.10. 

December 17, 1958. Franchise Tax, State Tax 

Commission $23.60. Under this there is in pencil the notation 

$178.72. Again in pencil under that notation is $421.75. 

, 
On 9/12/58, J. Harry -- is that Kohler? 

THE WITNESS: Either Kohler or Keller. 

MRS. MITCHELL: Kohler, surveyor, $32. 8/II/58, 

J. Harry Kohler, surveyor, $42. Now, then, there is an 

additional notation in ink 4/11/59, Harry B. Malden $50, but 

there is a line drawn through that entire item. Under this 
i 

| is a pencil notation of the sum of $74. 

In the margin there are the following items in 

pencil: $178,72, $421.75^ $74, a line is drawn underneath, 

the notation $252.72. Under that the notation $421.75. Under 
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that a line and then the notation in pencil $674.47. 

MR. MYLANDER: May the record note that that is 

simply a longhand memorandum in a looseleaf notebook. 
- 

MRS. MITCHELL: In answer to that, may the record 

show that this was brought into the Court under subpoena duces 
. 

tecum by Mr. Lloyd G. McAllister this day, under a request 

to produce all records pertaining to the transactions of 

the McKamer Realty Company and the Belair Road Enterprises. 

THE COURT: Very well. 

. 
Q Now, Mr. Kaufman, I show you a statement, what 

purports to be a statement of account of the partnership of 

Clement R. Mercaldo, John G. Kaufman, Lloyd G. McAllister, 

"Advances on Behalf of Belair Road Enterprises, Incorporated." 

| 
Do you recognize the handwriting? 

A That is Mr. McAllister's handwriting. 

■ 
Q As you look through this statement, would you say 

this statement in the handwriting of Mr. McAllister is an 

accurate statement of the account of the advances made on 
••• ' ' • 

behalf of Belair Road Enterprises Incorporated? 

A I would assume that it be so. It was prepared by 

Mr. McAllister, who has kept the records. 
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MR. ATWATER: Your Honor, I object. I think the 

proper way to prove this is to prove it by Mr. McAllister. 

THE COURT: We will have to go all through this 

again with Mr. McAllister. 

MRS. MITCHELL: I would like to say Mr. Kaufman 

is the secretary-treasurer. Mr. McAllister must have been 

acting as his agent. 

THE COURT: I am so fearful we will have to go 

through this again with Mr. McAllister, who apparently kept 

the books, and the minutes were signed by the secretary- 

treasurer, Mr. Kaufman. But actually, according to the 

testimony in this case, all the detail work was left either 

to Mr. McAllister or Mr. Mercaldo or both. I don't know 

that it is helping me very much for him to say yes, they 

. 
appear to be the records and they look to be accurate, when 

we will have to go all through this again with Mr. McAllister. 

MRS. MITCHELL: May I introduce the records into 

i evidence and then further complete the testimony on that when 

Mr. McAllister goes on the stand? 

THE COURT: All right. Because his answers don't 

j sway me one way or another by his answering he did not keep 

| 
i 
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the books but if that is what the books say, that's what they 

are, the books were kept by Mr. McAllister. Only in the 

interest of saving time. 

MRS. MITCHELL: All right. May I then introduce 

these in evidence as Plaintiffs' Exhibit 10. 

THE COURT: All right. 

MRS. MITCHELL: Consisting of two looseleaf pages 

from the looseleaf notebook brought into this Court under 

subpoena duces tecum by Mr. Lloyd G. McAllister this day. 

THE COURT: Very well. 

MRS. MITCHELL: Purporting to be the statement of 

the partnership of Clement R. Mercaldo, John G. Kaufman, 

Lloyd G. McAllister, of the advances on behalf of Belair 

Road Enterprises, Incorporated. 

THE COURT: Very well. 

MRS. MITCHELL: This will be Plaintiffs' Exhibit 10- 

; and 10-B. 

MR. MYLANDER: We have our general objection. 

THE COURT: Same ruling. 

(Documents referred to received in evidence as 

Plaintiffs' Exhibits 10-A and 10-B.) 
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Q Mr. Kaufman, would you explain what the partner- 

ship arrangement is as portrayed in that financial account? 

A That would reflect the interests of the three 

associates in these corporations. 

Q When did you form the partnership of Clement R. 

Mercaldo, John G. Kaufman and Lloyd G. McAllister, prior to 

the incorporation of both McKamer Realty Company and the 

Belair Road Enterprises? 

A I would have to answer again I don't remember for 

ii certain when it was, but it is my recollection it was the 

time of the McKamer Realty Company and in the early beginning 

of the McKamer Realty Company. 

Q You are not sure that it was before the incorpora- 

tion. The incorporation was on November 29, 1956, so you had 

to have some funds to get started with. 
■ 

A They were probably advanced by one member. They 

|l were not advanced by me. They may have been advanced by one 

of the members and later that member may have been reimbursed 

i for expenditures or that was proportioned for the two-thirds 

proportion. But who did it, I can't answer. I don't know. 

Q What was the purpose of the partnership if a 
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corporation was formed, two corporations, McKamer Realty- 

Company on November 29, 1956, and the Belair Road Enterprises 

on July 10, 1958? 

A Mrs. Mitchell, I can't answer you honestly other 

than by saying that I am not aware of the reason for it. I 

am a layman, they are attorneys. They deemed it best to 

handle it that way, so it was done in the fashion that the 

attorneys decided. I can't tell you why. I don't know. 

Q Then is it your testimony that the partnership 

advanced the funds to both of these corporations for the 

purposes of the corporations? 

A That there was need for money by the corporations. 

Q Is that partnership still in existence? 

A Yes, sir. 

Q It is a continuing partnership? 

A It would be a continuing thing and as there was 

need for money, the money would be turned into the partner- 

ship account and disbursed; advanced to the corporations. 

Q Mr. Kaufman, House Bill 59^ which purported to 

amend Section 119 of Article 16 of the Annotated Code of 

Maryland, to provide for proceedings in the Circuit Court of 
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Baltimore City to decree a sale of the cemetery if it were 

75 percent abandoned, was introduced on February 27, 1957, 

and it passed, it had passed both Houses on March 29, 1957. 

Who introduced that Bill, do you know? At whose request was 

that Bill introduced? 

A I can't answer you, I don't know. 

Q Did you have any conversations with Mr. Mandel 

or Mr. Bachrach pertaining to its introduction? 

A I did not. 

MRS. MITCHELL: The record will show that after 

its introduction on February 27, 1957, and its first reading, 

it was referred to the Judiciary Committee on February 27, 

1957, and thereafter, on March 5, 1957, it was referred to 

the Baltimore City delegation, and on March 7, 1957, there 

was a favorable report by that delegation, then it went 

over into the Senate. It went over into the Senate on March 

12, 1957,and after first reading was referred to the Judiciary 
■ 

Proceedings Committee. 

THE COURT: Is that a question? 

MRS. MITCHELL: I simply want to refresh his 

recollection preliminarily to asking a question if at any 
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time he appeared before the Legislature. 

THE COURT: All right, ask him. Did you at any 

time appear before the Legislature in connection with this 

! House Bill? 

THE WITNESS: The answer is no, at no time. 

Q Or any committee of the Legislature? 
' 
A At no time. 

Q Did you have any conversations with any members of 

the State Legislature? 
■ 

A At no time. 

0 With regard to the introduction and passage of 

this legislation? 

I • ■ . 
A At no time. 

' 
Q Was there any discussion by any of the members of 

the McKamer Realty Company or during the meetings of the 

partnership of which you were a member, pertaining to the 
■ 

introduction of such legislation? 

MR. MYLANDER: I object, if the Court please. I 

ij think it is highly unbecoming in a proceeding of this kind 

collaterally to impeach the integrity of the Legislature. 

That seems to be the only possible purpose of it. If this 
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bears on the validity of the Act, this isn't the kind of a 

proceeding to test the integrity of the Legislature. 

THE COURT: Let him answer the question. Over- 

rule the objection. 

MRS. MITCHELL: It is for the purpose not of 

impeaching the integrity of the Legislature but to show a 

continuing scheme and plan. 

THE COURT: What is your answer, did you do any 

of this legislation? 

A No, I did not. 

Q Did you discuss with your partners the introduction 

of this legislation? 

A I did not. There may have been discussions after 

the Bill was passed by the Legislature, I remember discussing 

the thing, but -- 

Q When? 

A I think after it was all over. I don't think it 

was at the time. 

Q Do you know who requested its introduction? 

A I don't. I had nothing to do with it. 

Q Mr. Kaufman, I show you what purports to be a 
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printed reproduction of Ordinance No. 19^0, introduced in 

the City Council on March 16, 1959* which is an Ordinance to 

amend sheets No. 37 and 38 of the Use District Map of Article 

40 of the Baltimore City Code, 1950 Edition, as revised by 

Ordinance No. 711, approved May 21, 1953, by changing from 

Residential Use District to First Commercial Use District 

the property on the southeast side of Belair Road, and 

ultimately as outlined in red on the four plats accompanying 

this Ordinance introduced by Messrs. Byrd, Hergenroeder and 

Peacock, by request of Belair Road Enterprises, 334 St. Paul 

Street, John Gilbert Kaufman Realty Company. 

MR. MYLANDER: If the Court please, if this has 

any pertinency, request for a rezoning ordinance at a later 

date, after the closing of the proceedings which are the 

subject matter of this inquiry, if that has any pertinency — 

I think it does not — if it does, we certainly concede we 

requested the introduction and passage of this rezoning 

ordinance. 

MRS. MITCHELL: Our answer to that is again it is 

an effort to show through a series of circumstances a scheme 

and a plan. 
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THE COURT: Do they admit they were instrumental 

in having the Ordinance introduced? 

MRS. MITCHELL: My purpose is to show that this 

witness requested its introduction as it appears on the 

printed copy. 

MR. MYLANDER: If the Court please, with reference 

to these constant references to a continuing scheme, the 

constant reference to fraud, if fraud were proved the showing 

of these things might be properly considered as corroborating 

circumstances. But there has been no far no suggestion of 

fraud, and I want the record to show that I strenuously 

object, on behalf of these defendants and the principals 

interested in these defendants, to the constant reference 

unchecked, for the sole purpose of the press. 

MRS. MITCHELL: Your Honor, I would just like to 

say that the Court of Appeals ruled -- 

THE COURT: Mrs. Mitchell, I am going to overrule 

the objection. This testimony is still subject to exception, 

so you may go on with the examination. But get right to the 

question. 

MRS. MITCHELL: All right. 
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Q Mr. Kaufman, did you Introduce this Ordinance? 

A I did not. 

Q Did you visit the Department of Legislative 

Reference at the City Hall to have it introduced at any time? 

A I did not. 

MR. MYLANDER: We will concede that the organiza- 

tion did do such things. 

Q Was there any discussion among your partners or 

in your corporate meetings of the Belair Road Enterprises 

relating to the introduction of such an Ordinance? 

A Yes. 

Q Do you know when and where those discussions took 

place ? 

A I can't tell you dates, but it is my recollection 

that they took place in Mr. Mercaldo's office in the Equitable 

Building. 

Q And subsequent to this the Ordinance was introduced 

A Yes. 

Q At any time did you attend any of the sessions of 

the committee on zoning of the City Council or of the City 

Council itself, while this Ordinance was introduced? 
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A I attended one meeting I think it was of a committe 

when the matter was before a committee. I attended only- 

one meeting. 

Q Did you have anything to say at that time ? 

e y 

A I did not. 

THE COURT: Mrs. Mitchell, may I interrupt? You 

are attacking the constitutionality of House Bill No. 594. 

With respect to this Ordinance calculated to rezone the 

cemetery for commercial purposes, it has been conceded that 

the corporation had that done and it is conceded that Mr. 

Kaufman had an interest in having it rezoned. Is it necessary 

to go much further than that? 

MRS. MITCHELL: The purpose is to show a bigger 

value of the cemetery and a plan that was conceived early in 

1956 towards this objective. 

THE COURT: But isn't that argumentative? Isn't 

that something you should argue at the conclusion of the case? 

Counsel have conceded that the Ordinance was introduced. I 

don't know what the outcome of the Ordinance was. 

MRS. MITCHELL: I would like to offer, then, for 

introduction into evidence as Complainants' Exhibit 11 the 



hnojoi.: "to om; err. 3i:ij ri;v ; -Kiv:: i, x k 

^1-0:' l--3h}iCt3VG 1 --fjo lomo::- .6 sc:o'lo-' te»*t>v 

. Sn.i;^x3iE SiK- 

'^::x;;, 'X'-X'.. t x'.xd:;»v.tvri bid 

.dcxv cii il 

uoY dqyji‘; L 1 VxTi ..-‘rd i^PMOD SW 

. ‘'Ox .oH; /.ixa -■>-H b, ' fx,?.: -; xv iderx.--: xai xr .. $*zs 

fui5 pnostyi: coo daa^xao.Le^ o-ocooruO^kt oxod cj rtj.c¥ 

/isan KBn j !X<-i •;,• '‘-r • 

.‘xd' q-KH? h-shpam -.j ~.I .v ‘ £.;•*:■. xx-x d»ri.cf. ac.-.;',-tS‘i<>q*2oa arief 

'MBa360&x' oi a.I , X?fx c aBt Ji xbi.L'/ox x' r?«bb:.'Xx(!.. ■!B hsoo BBi.'XBB}]' 

.. :x.:,f ■x:.--"xi ••j x _<> x- xixx.-: xK 

:B woda od cl s,. 'X'B.o-r: BlJolxyr; ;: .8:t:v 

d ; \r f rjrjp, 1; ■... .r X :i ■'6.:■ •;:■ O - • j.,, . »■•, 'T --f ' ‘ • .• ^ ‘ ‘ • ■ V .*, ,V--^5-J- yj^ $ Cev: ■ T;o / •;. • '■' • v . r.., ■.. .* s. • i 'w* ~ 

- •,nx6x:,-x x:xx X 0.: X.' B M'Ev'.'OX Ck’ v'! 

dkfUJl : &v v:JiBirx‘,rxx,'T6 :: xdt d 'eax 6x3 ik'-xT' " 'kl-k 

v as bo 6-x'f BOiidxx xf-'-o oj-. i kix.,vrir x<. oxXx.tfx.iq,::- xbb.:' 

■ 1 .h&tnKXorirti. zbw rrc-it^iib*zO xrix kBdx ■". ■ ■ooooo-.:- -o ■ o:i ; i.a.o. ■• 

X.o 9^000rot r.BBw 3 oor; 

b.cbW x-.ts'xXo Ox S3 

-Trl ' > ..v . 

O’CHv T : _ v^ 

aoaehtvs o:hr ri.ol&mttiyi: 



Ordinance. 

286 

MR. MYLANDER: We object. 

THE COURT: Very well. Have it marked. Same 

objection, same ruling. 

(Document referred to received in evidence as 

Plaintiffs' Exhibit 11.) 

Q Mr. Kaufman, are you now or have you ever previously 

been interested in any type of bankruptcy proceedings other 

than the one which you filed in the United States District 

Court in 1952? 

(Question objected to.) 

THE COURT: Objection overruled, still subject to 

exception. 

A Never. 

Q Never? 

A That's it. 

Q Do you have records pertaining to what were the 

debts owed by the New Laurel Cemetery to you in the amount 

of $2,425, which you stated in your bankruptcy petition as 

the sole creditor of the New Laurel Cemetery Company. 

A This perhaps was all lost at the same time. 
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Q And that would be after you took the volumes down 

to the trusteej Mr. H. Carl Butler, for examination in early 

1952? 

A 

Q 

A 

Q 

A 

just who 

They were never taken to Mr. Butler. 

To the Referee, I beg your pardon. 

They were taken down to him in December of 1952. 

And the Referee was Mr. -- 

I don't know whether it was Willis Myers then or 

it was. 

THE COURT: Mr. Kaiser, I think. 

THE WITNESS: Mr. Kaiser, that's correct. 

THE COURT: Was it? 

MR. MYLANDER: Joe Kaiser was Referee later, I don' 

know whether it was Kaiser or not. It was Kaiser at the time 

of the sale. 

Q How long were they kept in the office of the 

Referee, Mr. Kaiser? 

A Only during the period of the hearing. 

Q And how long was that? 

A Roughly an hour or maybe a half hour, I don't know 

how long it took. That is, I don't remember. But let's say 



nv.'Ob eufcWi-Ov ^-rLI Mod;r f 10v >''Xo g>o jDa^ow o'AiiS imA 0 

Yi'i.e-e acxmalsmxa *xol ,xs:<iXr-S ixso .1 .■rH , •::«8:feu«xc-' o? 

■'.■-VV TSrfT 

Sq^X 

, r£cx*v.xs I . .-rfvt oT p 

iW^.0 i' 9?Xd» YXnf. 

.rr< 3X„ S'riv! 9 

'.to .asri:; • e,*£3^« ailii ■ bbw .ctx ’isdoxKi^ worxs X’riub I 

isw xM: oriw vtari?: 

I -X’^ax.a.H ,‘xM ::r ‘.r-x '■■, 'Twm 

,3:d-^-ioo a’^xuit .xeal£>; .iM •XXJiMTIW SIT 

f-iiS'; : TftU'OO--' HH3?' 

hod I .vc; si '■; ‘x ?-l s5’ asW' sob : HHCMAbYX , T-l 

3Xio SslX .tS ‘I33i.ab 3SW SI ,'SOH- f£0 '•e^w.'»Ti •-•'xsdlsHfiW: i^Oxlai 

■ , . eHiT To 

woros. if rics b 

9(13 -x soillo ',v;,x ni; Sq.sji ysriS mim "saoi wo-H. pT 

^bxsaxsT .xM 

. Xb ■xbori srti To faolxaq' sriX gixx^xxfc v lnO .4" 

’ 4'Bncf a«w ;x'OL wcrt baA • p • 

f.xxoil “IXcr*. £ aovX: ^ io ‘swco as Yi.riXi.ooH A ' 

x’ooi sxS .‘tsdneresi x * -toe :! t?l X.SiiT .PooX ?x ;a/toX v#od 



288 

an hour. 
I 

" ' • - ; . 
Q Are you in the custom of losing records? 

THE COURT: Oh, he is going to say no to that. 

Q Mr. Kaufman, are you in the habit of losing records 

from your office? 

A I am not, and this is very embarrassing to me. 

Much more so than you have any idea. 

Q How did you expect to prove your debts further in 

proceedings in bankruptcy? 

A Mrs. Mitchell, I was willing to wipe out every 

debt they owed to me at the time that occurred. I was 

washing my hands of the transaction. 
■ 

Q Mr. Kaufman, you also estimated in your bankruptcy 

petition under oath that the value of the 15 acres of land 
! 

known as Laurel Cemetery to be in the amount of $1500. How 

did you arrive at that estimation? 

A Purely an estimate. Mr. Pierson asked me what in 

my judgment would be the worth of the unused land, that is 

the only thing he felt could possibly have a value, and I 

told him I didn't know whether it could ever be used for any- j 

' 
thing other than for burial purposes, it was back off an 
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alley, I didn't think It could be sold for burial purposes 

because of the condition of the cemetery, but that I would 

estimate it was worth approximately $1500. It was purely 

an estimate. 

Q How much did you pay for the stock which you 

bought in 1948, by which you became sole owner and president? 

MR. MYLANDER: If the Court please, even if this 

were an evaluation case and the issue was the value of the 

lots, that would not be admissible. 

MRS.MITCHELL: It is relative to the allegation of 

unjust enrichment. 

THE COURT: But he bought this stock in 1939 — 

MRS. MITCHELL: 1948. 

THE WITNESS: Some of it in 1939 and some in 1948. 

THE COURT: And these proceedings took place in 

1952. 

MRS. MITCHELL: Your Honor, we still feel there 

are a number of spokes in the wheel and in order to show a 

scheme or plan, and with all due respect to Mr. Mylander, 

my opponent, the reason we are in this Court, as he so puts 

it in his brief, is on the allegation of fraud, and therefore 
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it is definitely pertinent and relevant to establish this 

as a part of the continuing scheme to keep this cemetery. 

THE COURT: I understand. 

MRS. MITCHELL: For personal enrichment. 

THE COURT: I will let him answer it. I don't quite 

see the relevancy but I am going to rule in your favor. What 

did you pay for the stock? 

A $4500. 

Q What year was that? 

A It is on the basis of the 1939 and 1948 purchases, 

in other words, the total of the two. 

Q The total of the two? ' 

A That's correct. 

Q How much did you pay in 1939? 

A I don't know that I can answer for you accurately, 

Mrs. Mitchell. My guess offhand would be in 1939* when it 

was acquired, that the cost, my proportionate cost at that 

time was perhaps $1,000 and Mr. Ziemer's proportionate cost 

would be approximately $1,000 or so. Then I experienced 

afterward continuing advances to the corporation in an effort 

to try to keep the thing going, it was never a money-maker. 
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I was continually making advances to the corporation, and what 

happened when I took over Mr. Ziemer's interest was that I 

paid to him -- there is a lot of rumbling back here, Your 

Honor. 

THE COURT: Try to restrain yourselves a little bit. 

Go ahead. 

A (Continuing) I paid to Mr. Ziemer every dollar 

that he had Invested in the company, in other words I took 

him out of the thing on the basis of his cost. And I did it 

for the man's health, honestly. 

THE COURT: We have gone all over that. 

Q At any time did any of the lot owners come to you 

asking for duplicate deed? 

THE COURT: He said they never had. He has 

answered that. Is that correct? 

A That's correct. 

Q At no time? 

A I have no recollection of anyone asking for a 

duplicate deed. 

Q In 1948, didn't a committee of some fifteen or 

sixteen people come to your office asking for duplicate deeds? 
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A Absolutely not. There was never a delegation of 

fifteen or sixteen In my office at 100 East Pleasant Street. 

I told you before there may have been a couple people visited 

my office at 100 East Pleasant Street, but there was never 
\ . . . 

a delegation. The largest group I ever saw regarding this 
' ' ' • • •' ; ' ..V " ; ' . . 

was at the Centennial Church and there were probably fifteen 

to twenty, let's say twenty people there roughly. 

Q At any time did you have any conversation with 

members of the Housing Authority of Baltimore City or any 
■ • ' ' ■ ■ ■ 

other City Agency pertaining to purchase of the 15-1/2 acres 

of land known as Laurel Cemetery, for public purposes? 

A Yes, I did. 

Q When and what were those conversations, if you reca 

A I can't tell you dates. But I do recall the 

Housing Authority was considering it one time and whether 

they had the Real Estate Department of the City look into 

the matter for them, I am not able to answer. But I do 

remember that I talked with Mr. Leo McDonough several times 

about it and after they went into it, my recollection is that 

this was done at the time of the Housing Development along 

Harford Avenue that was in process. As I remember, they 
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had to build houses to take people out of the Harford Avenue 
i ... ... 

area over there. But, at any rate, after going into the 

matter thoroughly, the City decided that it wasn't feasible 

for them to do it. And also I can say that I talked with 
I 

the Housing Authority and I talked with Mr. McDonough and 

I talked with the Church on Belair Road, and I talked with 

others before December 1952. Let's say during the year 1952, 

I offered to give them this place for free. The only thing 

Iwanted to do was to sell my interest for a nominal sum so 

that I would be able to take it as a tax deduction for the 

loss which I would sustain. I offered to give it to them 

j, for nothing at all as long as I am shut of it, as long as 

I could show a loss for tax deduction. 

Q, Did you consider the interests and rights and 

property rights, whatever they might be, of the lot owners 
■ 

and their descendants in this cemeteryvtoich you bought? 

A Yes, I considered them. But, Mrs. Mitchell, you 

tell me what I could have done. 
' 

Q Just answer my question. 

A I considered it. 
■ 

Q May I refresh your recollection again as to 
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various proposals of the City which began on May 31, 1948, 

j through 1949 and into '50, as late as 1951, the land shown 
; 

as Laurel Cemetery was being considered for another municipal 

purpose and that is for a playground. Do you have any know- 

. . * 
■ ledge of that ? 

'I . < 

A If Mr. McDonough spoke with me on behalf of the 

City with the thought in mind of that being used as a play- 

ground, I have no knowledge of it; no. The only use I had 

1 in mind was perhaps for the benefit of the Housing Authority. 

Q Which would have been shortly after you acquired 

|; ownership or before? 

A Oh, no, Mrs. Mitchell. The beginning of this thing 
. 

was many years ago, in 1939- I didn't go into this thing 

with the idea of selling it to the housing authority, you are 

misinterpreting or twisting the facts. I didn't take this 

thing over in 1948 to try to get, if you want to call it 

|| conspiracy, to get the whole profit from Mr. Ziemer. I did 

, it for a generous reason. 

. 
Q Mr. Kaufman, you have previously testified that 

several years before you purchased Mr. Ziemer1s interest, 

I 
Mr. Ziemer had been wanting to sell and he had talked -- he 
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told you that he had talked with some of the colored lot 

owners as to whether they might buy it. 

A You said that, I didn't say that. 

Q Did you in your response to that advise him not 

to sell to anyone who had an interest in the cemetery as a 

lot owner? 

THE COURT: There is no such testimony. 

A I didn't testify to that. 

THE COURT: I don't think he testified to that. 

MRS. MITCHELL: Your Honor, he testified he advised 

against selling. I asked him about Mr. Deever Smith. 

THE COURT: I have no note of it. 

A You asked me about Mr. Deever Smith and I said no. 

MR. MYLANDER: He said he refused to purchase 

from Mr. Ziemer until he explored the possibility of selling 

to an outsider. 

MRS. MITCHELL: My recollection is that he testifie d 

he advised against selling. 

A If you want to ask me the question, I will answer 

it for you now. I did not. 

Q I would rather go back to your testimony. I would 
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rather use your testimony as has been given prior. 

A Very well. 

THE COURT: You said something about the last 

question but I will permit you to go on. You said one final 

question. 

Q Mr. Kaufman,, assuming that a lot owner lost his 

deed and you say, you have testified there have been burials, 

there were burials between 1948 and 1952, and Mr. Hamlett 

brought you burial certificates, assuming a lot owner had 

lost his deed and got a certificate in order to buy in his 

lot and came to you for a duplicate deed, what would you as 

president and general manager have done about it? 

A I would have to say that I could only make a 

diligent search. At the time they had the records, what 

records there were, and if you could show me that would be 

true, I would certainly try to be helpful to the person. 

But after the records were lost -- and, of course, this is 

much later than the time I assume you are talking about — 

then it wouldn't have been possible. But during the period 

I had records I would certainly have made an effort to do 

so. But no one asked me for a deed, I have absolutely no 
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recollection of anyone asking for a duplicate deed. 

Q Mr. Kaufman, you had the records then at the time 

you carried them to the Referee in Bankruptcy in 1952? 

A I have answered that. 

Q And they were in your office? 

A Yes. 

Q Yes. So if a lot owner had asked you for a 

duplicate -- 

A I would have attempted to cooperate, yes indeed, 

with an individual. I just answered that. 

Q You have seen Mrs. Anita Scott, to whom you wrote 

a letter. At any time did Mrs. Anita Scott ask you for a 

duplicate deed? 

A I have no recollection of Mrs. Scott asking for 

a duplicate deed. I would have had no reason to refuse to 

try to be helpful to Mrs. Scott or to anyone else. 

Q, You say that when you went into the cemetery 

before the testimony, several months before the testimony 

before the Examiner on April 24, 1958, inthis Court, you saw 

about 150 headstones or monuments; is that correct? 

A Before we went before Mr. Baxter, that's correct. 
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the three of us went out there and we made a very diligent 

! search. 

Q. Are you familiar with the records which the under- 

taker, Mr. Ellsworth Armacost, has filed in this proceeding 

of approximately 480 names which were taken from headstones 

or markers or monuments in the cemetery, plus other unknown 

lots ? 

A If you are talking about the discrepancy between 

the number which we found and the number which Mr. Armacost 

found, I can answer in this fashion. When we went through 

the cemetery it was so done that it was almost impassible 

in spots and there were certain places that we had to bypass, 

not large spaces but areas. We came out of there with our 

clothes torn, our pants torn from the briars and things like 

that, I would say the clothes we had on were ruined by 

i simply forcing our way through the briars and underbrush that 

was there. 

. 
So, when Mr. Armacost or anyone else was working 

. ■ 
:with machines and that in cutting down trees or weeds in order 

to get to it, I would say they would be bound to find a small 

headstone or something of that nature which we might not have 
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seen because they were covered over. I don't think that is 

a large discrepancy when you consider what the physical 

condition of the cemetery was. 

Q From the standpoint of ascertaining, through 

diligent and exhaustive search, the names of lot owners or 

descendants -- 

A Do you mean we didn't make a diligent search for 

them, is that your question? 

Q That is why I am in this Court. 

A You are very much mistaken. The answer is that 

we did. 

Q Who made the search for these people, these lot 

owners and their descendants? 

A We were out in the cemetery, Mr. McAllister, 

Mr. Mercaldo and Mr. Kaufman. 

Q Who took the names ? 

A Mr. Mercaldo and Mr. McAllister wrote down the 

names. 

Q Yet no publishing was ever made of those names in 

the Daily Record or any other daily newspaper in Baltimore 

City? 
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A Mrs. Mitchell, the details were taken care of by- 

Mr. McAllister and Mr. Mercaldo. If they were not published, 

I don't know about It. I am not certain. 

Q Do you know any colored ministers in Baltimore 

| City? 

A I know Bishop Love. 

I 
Q Do you know any others ? 

A No, I am sorry I don't. 

i 
Q Did you at any time ever ask Bishop Love in what 

manner you might ascertain or find the lot owners and their 

descendants ? 

A No, that matter was entirely, as far as I was 

- 
concerned, in the hands of Mr. McAllister and Mr. Mercaldo. 

They are attorneys and I am sure that the process which they 

used was that which they considered to be best. 

Q At any time did Mr. Mercaldo or Mr. McAllister 

ask you for the names of any persons in the colored community, 

ministers, or otherwise, who might know other lot owners and 
■ 

j! their descendants in Laurel Cemetery? 

MR. MYLANDER: If the Court please, this Is about 

the end of the ninth inning on this, isn't it? 
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THE COURT: We have been all through the cemetery 

’ ■ ' ■ • ... ' 
now twice or three times. 

A They asked me and I have already answered that 

I referred that to Mr. Hamlett who, as far as I would know, 

would have as good contact as anyone with the names of people 
; • 1 ” . ■; ' • ' ' . 

out there, having worked in the cemetery and with the under- 

takers. 

Q At any time, to your knowledge, was a subpoena 

sent to Mr. Hamlett to come in? 

THE COURT: Oh, I guess not. This is done by an 

order of publication. That is the substance of it. 

MRS. MITCHELL: Your Honor, even if the area had 

been bombed, there was a duty on the owner of the cemetery — 

THE COURT: I am not ready for argument now but 

I will let you ask the question. 

. 
MR. MYLANDER: This wasn't counsel in the case. 

you know, Mrs.Mitchell. 
:| 

Q At any time, according to your knowledge, was a 

subpoena or summons sent to Mr. Edward Hamlett asking him to 

bring in his record, any records he might have concerning the 

names and whereabouts of lot owners or their descendants in 
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this prior proceeding in this Court? 

A I would not know. 

' 
MRS. MITCHELL: Witness with you. 

CROSS-EXAMINATION 

By Mr. Mylander: 

Q Mr. Kaufman, you may have answered this and you 

may not. If you did I missed it. In the whole period since 

you have had any custody or control of the books of the New 

Laurel Cemetery, was any certificate transferred on the books 

of that company at the request of any lot owner? 
I 

A Never. 

Q Were you ever notified of the devolution of any 

lot by virtue of the death of a certificate holder? 

A At no time. 

Q I think you did testify that there were no sales 

of lots during that company's ownership of the property? 

A That's correct. 

Q So that no new certificates of any kind were 

issued since what date? 

. 
A To the best of my knowledge, there were no cer- 

tificates issued by New Laurel Cemetery since 1939* 
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Q So that if the books had been located they would 

have only shown names and addresses as of 1939* is that 

correct? Or prior to 1939* is that correct? 

A That would be correct. 

Q Did I correctly understand from the discussion 

of the schedules filed in the bankruptcy proceeding that the 

only assets of the New Laurel Cemetery, at the time of its 

bankruptcy in 1952, was this interest in the 15 acres of 

land subject to burial rights and the tools and equipment 

which were on the premises? 

A That's correct, there were no other assets. 

Q Did the New Laurel Cemetery Company have any 

income of any kind, although it had a signboard on the place? 

A I was going to say to you that it had no income 

from lots or anything of that nature, but at the northwest 

corner on Belair Road down adjoining the Lutheran Church, 

there was a signboard for which I am going to say Morton 

Advertising and I think later the Outdoor Advertising Company 

paid $200 per year and the income from that sign was spent 

with other funds in maintaining the cemetery. 

Q Did the Cemetery Company reimburse you for those 
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advances that were testified to yesterday? 

A No, indeed. 

Q This will be the final question, Mr. Kaufman. You 

have testified that at the time of the bankruptcy in 1952 

'that you washed your hands of the enterprise and had no further 

interest in it at that time, until the interest was redeveloped 

by either Mr. Mercaldo or Mr. McAllister looking to your 

joining with them in the McKamer Realty Company. Could you 

pinpoint that date for us as to when any interest of any kind 

after the bankruptcy proceeding in 1952 was first developed? 

A I would have, if you asked me to try to pinpoint 

it, I would have to say perhaps about the latter part of 

1956 or the early part of 1957. I can't say for certain. 

Q Well, you were interested at the time of the 

incorporation of McKamer in November of 1956? 

A Yes, that’s right. All right, that would be correct. 

Q But was it immediately prior to that or was it 

sometime prior to that? 

A If your point is has this been a continuing thing 

from 1952 on, absolutely no. I had done exactly what I said, 

I washed my hands of this in 1952 and I forgot it roughly -- 
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I was going to say four years but it was in 1956 or 1957, 

whenever it was, but there was absolutely no contact with 

anyone concerning Laurel Cemetery. I wanted no parts of it 

in any way. As a matter of fact, when it was first broached, 

I was very apprehensive about going back into the thing 

because of my experience. I am aware here the plaintiffs here 

in this case filed -- 

Q Don't make a speech, answer the question. 

A All right. I had no interest in it for at least 

three years. 

Q You were apparently successful in convincing the 

Health Department and Fire Department Inspectors that you had 

no responsibility for it? 

A There is no question about it. 

MR. MYLANDER: No further questions. 

THE COURT: Anything else? 

MR. DEARING: I would like to ask a couple questions 

THE COURT: Go ahead. 

REDIRECT EXAMINATION 

By Mr. Dearing: 

Q Mr. Kaufman, you said you had washed your hands 
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free of this from 1952 to about 1956, is that correct? 

A That is approximately correct. 

Q You became interested in it in 1956 or the early 

part of 1957. You also testified that you kept these records 

from 1952 to 1956, is that correct? 

A No, I said if I had to try to pinpoint the time it 

was around about 1955 or 1956, and I may have even said 1957. 

! I don't remember the dates. But I judge — well, it had to 

be earlier than this whole thing began. 

Q Was it about the time you became interested in 

McKamer Realty Company that these records disappeared from 

your office? 

•• 
A There was no connection between the two, let me 

give you my unqualified answer to that, there was no connection 

in any way between the two, and when it occurred I. am not in 

position to say. 

MR. BEARING: That is all. 

MR. COCKRELL: I reserve the right to question him 

later. 

THE COURT: Oh, no, let's finish. Do you want to 

finish with him now? 
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MR. COCKRELL: No, after some other witnesses have 

been put on. 

THE COURT: Of course you will have a chance to 

put him back on the stand, but do you want to ask him any 

questions now? 

MR. COCKRELL: Not now. 

MR. WILLIAMS: I have one questions. Your Honor. 

REDIRECT EXAMINATION 

By Mr. Williams: 

Q Mr. Kaufman, this bankruptcy turned out to be 

rather fortunate, didn't it? In other words, you were the 

sole owner of a corporation which had about $850 and the 

proceedings in bankruptcy took up about half of that, your 

claim was eventually settled for about half of what you had 

gotten by not going into bankruptcy? 

A I don't know where you are getting your figures, 

it could be they are correct. The only thing I can say to 

you is that I had a headache and I had to get rid of it. 

REDIRECT EXAMINATION 

By Mr. Hughe s: 

Q Mr. Kaufman, as an experienced realtor since 1931 
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and being in the real estate business since 1927j do you now 

have any idea or could you express what you consider to be 

the present value of the Baltimore Laurel Cemetery? 

MR. MYLANDER: I object. Do you want to know what 

I think it is worth? 

MR. HUGHES: No., I didn't ask you. You are not 

experienced. 

MR. ATWATER: Your Honor, they are pointing up 

something completely new, it isn't proper redirect. 

MR. HUGHES: The question of appraisal was raised 

here, objected to, and a distinction made between assessment 

and appraisal. 

MR. MYLANDER: But it was not touched on on cross- 

examination. That is one rule I would like to invoke. 

THE COURT: I will sustain the objection. 

MR. HUGHES: Very well. 

MR. MYLANDER: May Mr. Kaufman be excused for the 

afternoon with the understanding he will be back at the next 

session of court? 

THE COURT: Very well. 

(Testimony of the witness concluded.) 
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MR. ATWATER: Your Honor, there is one question 

I would like to ask counsel for the record. A Mrs. Anita 

Scott has been referred to and identified as being in court. 

' ■ 
She was identified I believe as a woman who formerly lived 

6ll North Caroline Street. I would like to know whether she 

is an intervening plaintiff, whose address is 624 Dolphin 

Street. 

MR. COCKRELL: She is one of the plaintiffs that 

I referred to that I would like to ask the Court to intervene 

| at a later date. She is not a plaintiff of record in the 

case. 

MR. ATWATER: Who is Mrs. Anita Scott, who lives 

624 Dolphin Street? 

MR. COCKRELL: There she is, she is a plaintiff. 

| 
We have 93 plaintiffs and I couldn't remember them all. She 

will testify in the case and you will have opportunity to 

cross-examine her. 

MRS. MITCHELL: Mrs. Anita Scott. 

THE COURT: That ought to settle it. 

Thereupon  

ANITA C. SCOTT, 
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a witness of lawful age, produced on behalf of the plaintiffs 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: What is your name and where do you 

live ? 

THE WITNESS: Anita C. Scott, 1034 Edmondson Avenue 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mrs. Scott, you have been referred to previously 

in the testimony here as the secretary, recording secretary 

of the New Laurel Cemetery Protective and Improvement 

Association. Is that correct? 

A I was for several years. 

Q Are you a lot owner in New Laurel — were you a 

lot owner in New Laurel Cemetery? 

A I feel I am by the right of inheritance of the 

lot, my grandfather purchased the lot and my brother. 

Q What was the name of your grandfather who purchased 

the lot? 

A Thomas H. Smith. 

Q Approximately when did he purchase that lot? 
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A I am not exactly sure. I know that burial was made 

in there previous to my mother's death in 1915. But I can't 

tell you the date of the death or the baby's interment. 

MR. MYLANDER: Just to keep the record straight^ 

I want to reserve an objection to any testimony except bear- 

ing directly on the question of fraud. 

THE COURT: I will overrule the objection and this 

testimony is in subject to exception. 

MR. MYLANDER: I have a continuing exception to 

the entire line of questioning. 

THE COURT: Very well. 

MRS. MITCHELL: Your Honor, we have never said we 

were limited in this case to fraud, we have some constitutional 

allegations in here. 

THE COURT: Well, the testimony is in. I am sure 

that at the end of the proceedings there will be motions to 

strike out all or portions of it, at which time I will have 

to finally rule and I will give you the opportunity to 

argue the point. 

Q Have you ever visited that lot in Laurel Cemetery? 

A I have visited that lot let's say up to and 
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including this year of 1959. 

Q What was the first occasion on which you had 

visited that lot? 

A I imagine it was my mother's funeral. 

Q What date was that? 

A May 15, 1917. 

Q Have you continuously visited your lot in that 

cemetery? 

A I have. 

Q Aside from your father's and your mother's burial 

in said lot, what other members of your family are interred 

there ? 

A My father isn't interred in that lot. It is the 

purchaser, my grandfather, my mother and my brother, that's 

all of my family on that side. 

Q Your mother's name was what? 

A Viola Cooper Smith. 

Q And your brother's name? 

A Samuel Cooper. 

Q Do you remember approximately when your brother 

was interred in said lot? 



i 

»***'• '' is'1 

,vc:. •t.es'i a..: '-J■ garfeulonJ 

/•rv no,-aot'.8e-'u'»o •ie'C.i'l; 9<i;? a/jw 

; vto,: j'-srit ijasMatv 

f:.'*xswlc>vi53 v.:a saw di ^x^vbiuj. X A 

v' ‘ia.0 3./ v o : 

• a.i. tr‘.: y; .pa 

ty 

clsfij r:.i ;ivX 'iv". y, oad ;-•/ y:j..:,: *13;:rAr;:.uov 

r," AA ynny;;. 

sv.en 

.LAA'ACAO a ' •AHhXI.AW •:a-;O.V A ‘ a ■ ;>. ,■. A AA’.', ' f A'' ,■ A,. 2 a ‘ 

A 

0 • 

: -‘'t-* • ' a aac.a; "a £ Iaa. — .-■ ri AAfiW , d-' / .L. S?> O : l l S 

Hiiy} 8X' OAAaIa A i CSAA ;K; •v-AAAf AH n aXaX 

V A:AA ' A j 

A 

8!d£iiid' v
!i0.fixj'O'rAO- a:'; has ‘x^r.i.ow aaa s

ri."saaa.saio'aaaa 1 

»-".-'A' J .31: ~j /A" AiA'-j ' A,.' A.O i.i.r/ 

A';■'iva e b 3•■-efi a1 resn.:; a-■ '•■ -i■: •. y 

A A i i(lo ‘A a a .• q 0 /?o IV 

Y su'sr: 3 !‘Y^ntoTa aao v. fc i 5 .H A- C?,f 

, AtAjOy.'.oO .l3a:.mX A 

-AnAA^j AAJOA •Al:A.w- yyAf^j (A;- .;: A:-?A, y aaaa'aa a- i ■;><, 

' ;j .• .• .b... ■?.: 



314 

A The child was deceased before my birth, so I don't 

know, only that he is in there. 

Q What effort did you make to maintain and care for 

the burial lot of your deceased grandfather and your mother 

and brother? 

A Well, at least once a year my husband and I 

contacted Mr. Hamlett, and previous to my marriage, from 

the time I was employed, I myself got Mr. Hamlett to do the 

work and paid him whenever it was done. After that, when 

we could not afford to pay him, my husband did the work. 

Q, How often did you visit the cemetery in the years 

since the burial of your loved ones ? 

A Well, since I was seventeen -- before I became 

seventeen I missed about seven years. After that, from the 

time I was seventeen until after this occasion I visited it 

almost I will say twice a year or every year once. 

Q When was the last time you were in Laurel Cemetery 

A I think the last time I was in there was in the 

beginning of 1959- I was in there in 1958 with someone to 

try and locate the grave and the stone because it had not 

been taken to the other cemetery. After that I went back 
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to see if anything had been done in the space that I 

designated. 

Q Were you accustomed to visiting your burial lot 

on Decoration Day? 

A Always, and the last visit I couldn't get in 

because of a tree with heavy branches and leaves on which I 

was afraid snakes could be hiding in it, and I carried the 

plant back and put it in the cellar. 

Q When was that? 

A In 1959. 

Q Did you at any time attempt to get a duplicate deed 

to your lot ? 

A I tried several times. I can't tell you the first 

time but the first time was from Mr. Ziemer and he said 

that — I was told that they were in print and I tried on 

several occasions to contact that office and couldn't get 

anything -- 

Q They were in print? 

A He said they were in print but they were never 

delivered to me. 

Q Where was Mr. Ziemer's office? 
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A I know it was on Lanvale Street and it was near 

to the square. I can't tell you the exact number. 

Q On what other occasion did you attempt to get a 

duplicate deed to your lot? 

A After this thing came up about the housing maybe 

taking over the cemetery and the group was called together, 

there was an advertisement in the newspaper and the hand 

bills, and I went to that meeting. 

Q Where was that? 

| A That was at the Centennial Church, at which Mr. 

Kaufman attended. 

Q That was in what year? 

A I think it was 1948. 

Q Do you remember approximately what month? 
. 

A No, but it was late in the year. 

Q Well, in 1948? 

A I think it was. 

Q What happened as a result of your efforts to get 

a duplicate deed to your lot? 

A Well, the group actually continued in an effort -- 
I 
| 

Q, When you say the group you are referring to what? 
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A On the night that I attended this meeting, there 

was officially formed the Laurel Cemetery Protective and 

Improvement Association. 

Q Where was that meeting held? 

A At Centennial Methodist Church. 

Q Pursuant to that, what happened? 

A There were several of us there without deeds and 

many of them came to try to find out how to go about getting 

them. Well, too, they wanted to prevent the cemetery from 

being condemned because there were so many — well, they 

did not feel that they were able to move them. So that we 

continued the work and called on Mr. Kaufman in a group. 

Q Approximately when was that? 

A It was during the year 1948 but I couldn't tell 

you the date. It was during mild weather, I know that it 

must have been in the summer or the early fall. 

Q Where did you call upon Mr. Kaufman? 

A At his Pleasant Street address. 

Q Would that be 100 East Pleasant Street? 

A I think that's the number. 

Q Approximately how many of you went down to his 
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office ? 

A I think there wrre eight of us. 

Q Had you made an appointment for that visit? 

A Yes, we had. 

Q Through whom? 

A We called Mr. Kaufman's office, I don't know who 

spoke to us but we were granted permission to come there, 

and we met as a body. 

Q, What, if anything, happened at that time during 

that meeting? 

A Well, during that meeting we had several of the 

ministers and an attorney with us. 

Q Who was that 9 

A To my recollection, one was Reverend S. J. Mack 

of Centennial. 

Q Pastor of Centennial Methodist Church? 

A Yes. I think one was Reverend Matthews of Union 

Baptist Church. I am not completely sure, but I think 

that was the meeting at which Reverend Yerby was there. 

I think he is with Perkins Square, if I am not mistaken. 

Q Who was the attorney? 
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A I think it was Mr. Donald Murray. I might be a 

little confused. We had two separate ones to work with us 

as well as the Legal Aid. 

Q Tell us what, if anything, happened at that meeting 

A That meeting was simply to try to establish what 

we could get done for the cemetery to prevent its being 

condemned and also to prevent the vandalism. We asked about 

fences being put up, we asked about some repairs, getting 

work done, so that people coming back and forth would always 

have someone to deal with instead of trying to catch 

Mr. Hamlett in the cemetery to get him to do the work. 

Mr. Kaufman told us that he was not taking anything out of 

the cemetery and that he was not prepared to put anything 

into it at that time, and he also said he had no records 

and showed us some yellow sheets which were called plats 

of sections but they didn't show any burials. 

Q Did you specifically ask him for a duplicate deed 

to your lot? 

A At that time I didn't ask for a deed for mine but 

we asked for the members because we represented several of 

them, we were all banded together, and we spoke to them to 
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try and find out how they could get duplicate deeds. 

Q What was his answer to your question? 

A He had no records except those plats or the 

yellow pieces of paper. 

Q Did he say that 9 

A Yes, he did. 

Q That he had no records? 

A He said he had no records. 

Q Did you ever get a duplicate deed to your lot? 

A I never did. 

Q What further did Mr. Kaufman say to you during 

that meeting as to the maintenance, repair and improvement 

of the grounds of the Laurel Cemetery? 

A Mr. Kaufman said that he was in sympathy with our 

work and he said that anything he could do to help us he 

would do, in fact he would grant us permission to do the 

things we wanted to do whenever he was asked, and he did. 

Q In response to your question about would he put 

fences around the cemetery, what did he say? 

A That it was a great expense and he wasn't taking 

any monies out of the cemetery and he wasn't prepared to 
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put In any at that time. 

Q At any time did you suggest that he help your 

organization find the other lot owners to organize to raise 

funds to improve the cemetery? 

A Mr. Kaufman seemed interested in knowing how many 

we could contact and nothing was said about his finding any- 

one that I can remember. 

Q At any time did he offer to help you to find the 

other lot owners in the cemetery? 

A We have never been offered any assistance by anyone 

Q Were you ever offered any assistance by Mr. Kaufman 

in the matter of obtaining the whereabouts of lot owners? 

A No, we were not. 

Q Subsequent to that meeting with Mr. Kaufman, did 

you have occasion to visit his office again? 

A I don't remember of having visited his office 

again. We may have but that does not stick out in my mind. 

Q You have heard testimony today concerning a letter 

which Mr. Kaufman directed to you on September 16, 19^8, in 

which he granted your association permission to enter and 

clear Sections B and C of New Laurel Cemetery, which is 
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already an exhibit. Do you remember this letter? 

A Yes, I do. 

Q Now, pursuant to that permission, did you go in 

and clean up Sections B and C of the cemetery? What did 

your association do? 

A Our association approached the Legal Aid Bureau 

to find out whether they could tell us of some law that 

would compel the owners to do something towards preserving 

the cemetery, and we also -- 

Q Just a moment. I show you this piece of paper 

purporting to be a letter from the Legal Aid Bureau at 

7 St. Paul Street, addressed to you under date of November 

9j 19^8. Do you recognize this? 

A Yes, I do. 

MR. MYLANDER; No objection beyond our general 

objection to the entire testimony. 

THE COURT: Very well. 

MRS. MITCHELL: This letter is signed by Donald 

H. Frye, Associate Attorney of Legal Aid Bureau, Incorporate^, 

and it is File No. 9^830. 

Q Mrs. Scott, would you read to the Court what 
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Mr. Frye informed you in this letter? 

A (Reading) "Dear Mrs. Scott: As to having the 

law looked up, I can report to you that there was nothing 

found specifically on cemeteries except matters of no interest 

to you and your organization. However, under the general 

statute concerning nuisances, Maryland Code, Article 43, 

Sections 49 and 50, it appears that upon the complaint of 

a medical practitioner or any two or more persons affected 

thereby of an accumulation dangerous to human health, upon 

the complaint of such to the Local Health Department, said 

department can order an abatement thereof. The City Statute 

carries a fine of from $1 to $10 for first offense and 

subsequent offense to $25. But I reiterate there was nothing 

found in the law regarding any particular complaint as to 

ordering the upkeep of the cemetery." 

MRS. MITCHELL: I wish to offer in evidence this 

letter as Plaintiff's Exhibit. 

THE COURT: Very well. Same objection, same rulirg. 

MR. MYLANDER: Again there is no objection beyond 

our general objection. Would you give us the date of the 

letter? 
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THE COURT: This letter is dated November 9, 1948. 

(Letter referred to received in evidence as 

Plaintiff's Exhibit 12.) 

Q, I show you piece of paper purporting to be notice 

from the Baltimore City Health Department under date of 

November 4, 1948, addressed to Mr. John G. Kaufman, President 

New Laurel Cemetery Company, 100 East Pleasant Street, 

Baltimore 2, Maryland, and indicating at the bottom of the 

page that copies were sent by Registered Mail to Mr. Schucker 

and Mrs. Anita C.Scott, Secretary, signed by George 0. Motry, 

Chief of the Division of Community Sanitation. Do you 

recognize this? 

A Yes, I do. 

Q And you received it on or about November 1948? 

A Yes. 

b 

MR. MYLANDER: Subsequent to the Legal Aid's 

letter. 

Q It is under date of November 4, 1948. Would you 

read to the Court what this notice says? 

A (Reading) "Dear Mr. Kaufman: As owner of property 

at 2301 Belair Road, Baltimore, Maryland, you are hereby 
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notified, in accordance with the provisions of Ordinance 384, 

approved March 6, 1941, as amended by Ordinance No. 902, 

approved March 29, 1943, and by Section 148 of Article 16 

of the Baltimore City Code of 1927, that this property has 

been inspected and has been found to be dangerous or 

detrimental to life or health. 

"You are hereby ordered, in accordance with the 

City Ordinance above referred to, to correct these conditions 

in accordance with the following specifications: Clean 

cemetery of all trash and garbage, to cut and remove tall 

grass and weeds, to destroy poison-ivy, fill in sunken 

areas. 

"You are hereby notified to comply with the 

provisions of the City Ordinance above referred to by 

December 31st of 1948. Failure on your parfcto comply with 

this notice will make it necessary to take action in accord- 

ance with provisions of the law. 

"Signed Mr. Motry." 

MRS. MITCHELL: I wish to offer in evidence as 

Plaintiff's Exhibit 13 this letter from the Baltimore City 

Health Department. 
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THE COURT: Same objection,, same ruling. 

(Letter referred to received in evidence as 

Plaintiff's Exhibit 13.) 

Q Mrs. Scott, do you know Mr. Stevens? 

A Mr. Stevens was the man who first got up the hand 

bills to my knowledge to get the original people to appear 

for eventually forming into the Laurel Cemetery Protective 

and Improvement Association. 

Q Your actions you say were motivated by protests 

about the condition of the cemetery and to keep from having 

it condemned ? 

A That1s true. 

Q At any time, to your knowledge, did the Belair- 

Edison Improvement Association communicate with your associa- 

tion about their interest in your efforts? 

A I understand that previously something had been 

going on previous to the actual formation of this group and 

that they had contacted them, and I am not too sure but I 

do know that there was a meeting in which someone representing 

them attended, but I am hazy on that. 

Q But they were glad to know you were interested in 
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helping to preserve the cemetery? 

A Well., originally I didn't think they were, but 

when it seemed there was going to be a housing project 

instead of a playground, I think they were glad we were 

part of it. 

Q What do you mean by that? 

A Well, the association, from the things we gathered 

in our meetings, was in accord with a playground,that that 

would help to preserve their neighborhood but that a housing 

project would break down the niceties and the fact they 

had built up that neighborhood, it would deteriorate their 

property they felt. 

Q So they were interested in helping you to keep 

it from being condemned? 

A I don't know that they were interested in helping 

us, but we were working to the same goal then. 

Q, What, if anything, did your association do as to 

cleaning up the cemetery after you received permission from 

Mr. Kaufman to enter on the grounds for that purpose? 

A There were two occasions. On one occasion the 

Veterans Tree Company, I think it is called, was retained 
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to clean I think at the time two of the sections and it was 

done. And a little later we found we could get men by the 

hour to work more reasonably and get more work done, and 

the men were hired for them to work in another section. I 

think it was Section A. 

Q You heard the testimony of Mr. Motry yesterday 

that a Mr. Theodore Roberts called him and said he did not 

get the contract to do some cleaning of the cemetery. Did 

your association contract with him for that purpose? 

A We did contract with Mr. Roberts and the occasion 

for getting in touch with Mr. Motry that he mentioned yester- 

day, having my name and phone number, was in an effort to 

find out if we could be assisted by the City in removing the 

trash. So we had the men to get together and also spoke 

that we would not have to pay the bills and have more money 

to spend on the actual work in the cemetery. 

THE COURT: What is your business, Mrs. Scott? 

THE WITNESS: I have a beauty shop. 

Q How long have you had a beauty shop? 

A Almost foir years. 

Q, And your beauty shop is located 624 Dolphin Street? 
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A That's true. 

Q Subsequent to your contract with Mr. Roberts^ 

were Sections B and C of the Cemetery cleaned up? 

A I think Mr. Roberts was one of the individuals 

that we hired and if I am right in that,, then the other 

sections had been cleaned when he was employed. 

Q What do you mean, he helped clean up Sections B 

and C? 

A No. If Mr. Roberts wasn't part of the Veterans 

Tree Company, then it was additional work that was done by 

Mr. Roberts. 

Q Approximately how much did your organization 

spend altogether, raise and spend for this purpose? 

A As my memory serves me, I think all told it was 

in the neighborhood of $1000. 

Q You say you visited the cemetery every Memorial Day 

A That's true. 

Q When you visited the cemetery, did you see other 

lot owners there ? 

A Always on Memorial Day. At other times during 

the year you occasionally could see maybe somebody, but it 
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was almost Impossible to go on Memorial Day without meeting 

someone else. 

Q. When you visited the Laurel Cemetery on Memorial 

Day in 1956 and in 1957, were any graves being maintained 

and kept up by individual lot owners? 

A There were several that were always kept up. I 

don't especially know this but I know in each section you 

would find someone had done something to the lot or where 

someone had been there in order to cut weeds or someone had 

laid flowers in between the trees and the bushes, just like 

myself. 

MRS. MITCHELL: Witness with you. 

MR. MYLANDER: If the Court please, I renew my 

motion to strike the entire testimony of the witness and, 

of course, consistently with that, I won't cross-examine. 

THE COURT: Same ruling. 

MR. COCKRELL: May I say before it goes over 

there, I would like to ask Mrs. Scott some questions. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mrs. Scott, going back to this meeting you had 
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at the Centennial Church on Monument Street, what actually 

took place at that meeting? 

A Well, at the first meeting at Centennial there 

wasn't too much that took place because all of the lot owners 

possibly thought there was contemplation of getting rid of 

the cemetery and they all came to protest, and some of them 

came to find out about getting deeds so they would have a 

voice to protest. But, as I remember, too much wasn't 

accomplished. That's why they formed to try to be stronger 

in order to get the information. 

Q You mentioned for one Mr. Edward Hamlett, do you 

see him in Court today? 

A Yes, I do. 

Q Will you point him out? 

A He is the gentleman sitting next to the wall. 

MR. COCKRELL: For the record, she pointed out 

Edward Hamlett. 

Q You also mentioned that you made an effort to gain 

duplicate deeds, is that correct? 

A That's true, I did that on several occasions. 

Q, You also said you were never successful in getting 
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duplicate deeds, is that true? 

A This is true. 

Q If someone were to ask you to establish by official 

records the fact that some of your ancestors or relatives 

were buried in this cemetery, how would you go about it? 

A Well, I feel there would be one of two provisions. 

I know at present by looking at some of the transcripts of 

deaths held by some of the members that there is printed in 

a small space the section of the cemetery where the body 

was interred and the undertaker. If that was the case In 

those years, I could produce that. Failing that, my grand- 

father was an ordained Baptist and I imagine there should 

be something in the papers, since he was ordained. 

Q You stated that your organization made efforts to 

and 
clean up the cemetery around 1948;/around in that period. 

Did Mr. Kaufman himself do anything whatsoever, insofar as 

you and your organization, to the best of your knowledge, 

was concerned, did Mr. Kaufman himself do anything independent; 

of your organization? 

A At one time I remember It was mentioned in the 

meeting that Mr. Kaufman planned to spray. He thought that 
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was the better way to get rid of the weeds and the growth 

there. But I can't say that I know of any actual work that 

was done there. 

Q You may be hazy about the date, but around 1951 

or 1952 did your organization do anything toward the upkeep 

of that cemetery or around that period? 

A I can't say, I don't remember years because there 

was a time I had to leave the group because of personal 

reasons. But I can't actually say I know what was done at 

that time. 

Q, You also testified you would go out to the cemetery 

on Decoration Day and you did that all the way through until 

now? 

A That's true. 

Q, About how many people were out there at various 

times ? 

A I couldn't give you the number of people because 

they drift in, they didn't come in as a body, and you would 

see maybe one putting flowers in the section by the grave 

or you would see them going out. I would see some people 

in my section but I couldn't say how many. 



. ir" 

£££ 

F' : ■ rf^o*t§. ed^. Ms abssv? &d&'lc>' ht<t d-^s oj x4s~a- 'sod.d&a' 8,.«j a,Qw 

■;■ ^^9^-Xi30^o£ ^2^.. r crsry j'/tso I 3'SiSv '.Q'tSdd. 

■ ,. 9't.aad- adph* issii 

crtyoie vT •: t£4sb firfid vz&;::, sd fsm wbY' • p ■' 

qo?>iqy 9rfd -biswqd ot nos^Bslns-^iG tuby hlb !2?.!>^ qo J 

? do -te" y^n-: brjJOTG to yzz&mn&o ^srifd 'io 

; . '. ..P ■■'' ■ ' - ■■ .... .■■ ■■ !.v:' ;',95:^f>'':':ii 
9*1©rid 8a.i;,&v:f,,; 3‘issq 'is.rifiams1! d’nrifc I t V,.:,.t'r(.50 I : : A ■ ' ' -'ll 

feisoa'isg lo ssusyso quoi^ arid .svsei -od .c.ea I ^rnypt' is g:3w 
,fr; ;i, 

i 11* 3&:-mqb\ asw' b&clw wonri v- ysti yIlj$v.#os 3 ’ n£3...- T. d.cE v £no.assfj:;'’ ’, 

.• £-C?5 ?7- 
:'• £; - b,. : 1 .....-: 

h^xsd’SNTOO sad ori duo: og .follow uov bsi'IiriEs;? oals IjoY & ' :- tl-i 

.a iij.sE srfd 11b dfiria bib so v: Ms ict'/i.; 1# 

Ifc ■ 

f-. .8:Uv;3 S!-riBrirr' 

etioi^av ris 9*xsrid duo s'lsv?- sXqoaq..-^aiErn wcri' duodiP ■; p 
■ -.: i.**. 

?' ssraii ' 
# 

'f;i; 

.98^p^' • •ra#i»i^a ;©jid uoy evlg d' ^blijoa 1 

■it- 

t 

•!-;' iJbtiiow Do^.iins; .priori s gs ai s^oa d;nfcxb Iqerid. ,hi rrti'il;. 
V ' V,V ril "' ’ v- • .’■ | . • '.\V • • '• : . . .. • . . ;■•• - Y, _' . i »i ; ,• ■. ’>}.,• 1-1*1'ivi: 
) ’ -VV ' i a-,;- ■' •■ ’..' ■ • iy,v ■ .'•y-■’• : . . -/ ; V..v., '''Av • V/’v- 
. ev^'is Koxiose srid ai asawo.XP ©no sdi^s* ,a»B 

, ■ slqosq ©moo &ss iuuow X .dao ^aiaa m&d$ ©se 'i)I.cow'.yo;^ Iitg; 

• won . i'nfelnop Ibctori noxcross' nx 

Xk'- 

K 
A* 
Jlf':: 

• 7 •-. , 
:■'. 

!t' ■■ 

I 



Q Prom 1948 until you heard of the fact that the 

cemetery had been you said disturbed, about how many times 

were you out there on Decoration Day? 

THE COURT: She said every Decoration Day she 

went there. She would see people walking in and walking 

out, some would put flowers on the graves. That is the 

best she can do about that. 

Q You said that your organization was also in 

contact with this Belair-Edison Improvement Association at 

one time, is that correct? 

A At one time there was something, I don't remember 

exactly what happened but I know there was some form of 

contact. I don't know if it was by letter. I think there 

was some one who appeared but I can be wrongcfcout that. I 

do know that some mail was received at one time or another. 

Q Mrs. Scott, at any time did Mr. Kaufman or Mr. 

McAllister of Mr. Mercaldo, or anyone else, contact you 

prior to the fact that this cemetery itself had been dis- 

turbed, with reference to making an attempt to locate people 

who might have an interest in that? 

THE COURT: The answer is no. It is conceded that 
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none of these folks were contacted personally and she was 

not. 

Q, How did you find out it had been disturbed? 

A Someone called me and asked me if I knew bulldozers 

were in the cemetery and someone I had talked to right after 

Decoration Day about seeing there was a plan to move the 

bodies as soon as Mr. Hamlett could locate the spot. I 

immediately called Miss Byer and she and I went out to the 

cemetery, and sure enough, the bulldozers had really been 

through there and they were still there. 

MR. COCKRELL: No further questions. 

THE COURT: Very well. May she be excused? 

By Mr. Robinson: 

Q Did you or anyone you know of ever abandon the 

graves out there? 

A I don't know of anyone abandoning graves. 

MR. ROBINSON: That is all. 

(Testimony of the witness concluded.) 

THE COURT: I think we went on a little late 

yesterday and perhaps some of us are feeling it today. So 
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tomorrow and Friday have been set aside for the Judicial 

Conference which I have to attend, so we will have to adjourr 

until Monday morning at 10 o'clock. 

MR. MYLANDER: If the Court pleases, before the 

session is closed, may I formally introduce in evidence the 

records of the previous cases of Julia Jones versus McKamer 

Realty Company and Belair Road Enterprises, File No. A-39096, 

and the case of Lillian Waters versus McKamer Realty Company 

and Belair Road Enterprises, File No. A-39107, both in this 

Court. 

MR. BEARING: For the record. Your Honor, we will 

object. It has no bearing on this case. 

MR. COCKRELL: We enter a strong objection. 

MR. ROBINSON: To preserve the record, I also 

object. Your Honor. 

THE COURT: You make a strong offer and you make 

a strong objection, and I will overrule the objection. 

(Records referred to received in evidence as 

Defendants' Exhibits 1 and 2.) 

(Not concluded, to be resumed on Monday, January 

25, i960, at 10 a. m.) 
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IN THE CIRCUIT COURT OF BALTIMORE CITY 

Docket A-26?, 1959 

MAMIE E. KENNARD, et al.. 

Complainants, 

vs. 

McKAMER REALTY COMPANY, et al.. 
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Before SODARO, J. 

January 25, I960 

Pursuant to adjournment, hearing in the above- 

entitled cause was resumed on Monday, January 25, I960, at 

10:10 a. m. 
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Mrs. Juanita Jackson Mitchell 
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Mr. Paul J. Cockrell 
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THE COURT: The Court is ready. 

MR. WILLIAMS: If Your Honor please^ we would 

like to call Miss Dorothy Klipper. 

Thereupon  

DOROTHY M. KLIPPER, 

a witness of lawful age, produced on behalf of the plaintiffs 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Give us your name and your home 

address. 

THE WITNESS: Dorothy M. Klipper, 211? Lake 

Montebello Terrace. 

DIRECT EXAMINATION 

By Mr. Williams: 

Q Is that Miss or Mrs.? 

A Miss. 

Q Miss Klipper, you were one of the incorporators 

of the McKamer Realty Company on the 29th of November, 1956; 

is that correct? 

A That's true. 

Q And subsequent to that date you and the other 
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incorporators authorized Mr. Mercaldo to make an offer of 

$100 to the trustee in bankruptcy for the Laurel Cemetery 

property; is that correct? 

A Yes, sir. 

Q Could you tell us about any discussions that were 

had between yourself and Mr. Mercaldo or Mr. McAllister as 

to what you proposed to do with the cemetery? 

A I did not take part in any discussions. 

MR. MYLANDER: If the Court please, I would like 

to renew my general objection. 

THE COURT: Very well. All this testimony is 

subject to exception. What was your answer? 

THE WITNESS: I did not take part in any of the 

discussions. 

Q Did you specifically authorize and offer to 

purchase the property? 

A Not to my knowledge. Not in writing. 

Q I think there has been introduced in evidence a 

letter from Mr. Mercaldo to Mr. H. Carl Butler, Trustee in 

Bankruptcy, stating he had been authorized by the incorporator 

of the McKamer Realty Company to make an offer. You don’t 

3 
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recall having had any part in that? 

A No, sir. 

Q Do you recall having been present at the first 

meeting of the directors of the McKamer Realty Company? 

A I was not present at any meetings. 

Q There has been introduced into evidence here 

minutes of a meeting of the directors which was held on 

January 15, 1957. I would like to show you these to see if 

they will refresh your memory. 

MR. MYLANDER: May I see these, please? 

(Document handed to Mr. Mylander and returned to 

Mr. Williams.) 

MR. ATWATER: I assume. Your Honor, this is a 

photostatic copy. We make no objection, we would rather have 

the copy in than the original. 

Q Miss Klipper, would you just have a look at this 

record here of the minutes of the first meeting of the 

directors of the McKamer Realty Company and tell us if you 

recognize any of this at all? 

A No, I never saw this book before. 

Q Do you recall ever having gone to 404 Munsey 
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Building on any business of the McKamer Realty Company? 

A No. 

Q According to these minutes. Miss Klipper, you 

acted as secretary at that meeting. The minutes are not 

signed, however, but your name is affixed here. 

A I did not type these minutes and I wasn't at any 

meeting. 

Q Tell us, would you please, very briefly. Miss 

Klipper, just what your interest was in the McKamer Realty 

Company ? 

A No interest whatever. 

Q You did participate in the incorporation? 

A Well, that was just a formality. 

Q Just how did this formality come about, will you 

tell us that? 

to 
A Well, I was assigned/Mr. Mercaldo at the time, 

as his secretary and I typed the Articles of Incorporation 

and he asked me to put my name on them. 

Q And that is all the connection you had with 

McKamer Realty Company? 

A That's true. 
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MR. WILLIAMS: Then I have no further questions. 

THE COURT: Any questions from anyone else? 

MR. MYLANDER: No questions^ and I move that the 

entire testimony of this witness be stricken. 

THE COURT: Very well. Same ruling. Step down. 

Miss Klipper. 

THE WITNESS: Thank you. 

(Testimony of the witness concluded.) 

Thereupon  

SIDNEY M. NORTON, 

a witness of lawful age, produced on behalf of the plaintiffs 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Your name and your home address. 

THE WITNESS: My name is Sidney M. Norton. My 

home address is 3406 Calloway Avenue. 

DIRECT EXAMINATION 

By Mr. Williams: 

Q Mr. Norton, would you tell us what your present 

job is? 
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A I am Director of the Bureau of Records of the 

Baltimore City Health Department. 

Q And how long have you been Director of the Bureau 

of Records? 

A I have been with the Baltimore Health Department 

since May of 1948. 

Q And as the Director of the Bureau of Vital Records 

do you maintain records of deaths of people who die in 

Baltimore City? 

A The law requires that we register all deaths of 

persons dying within the corporate limits of Baltimore City. 

Q Could you tell us briefly what information is 

included on the death records which your office maintains? 

A A death certificate consists of the name of the 

deceased, the date and place of death, his race, age, color, 

occupation, names of parents, birthplace of the individual, 

names of both his parents, including the maiden name of the 

mother, and also the name of the informant, with social 

security number, whether the deceased was a veteran and of 

which war. 

It also contains the medical certification signed 
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by a physician to certify the cause of death. It contains 

his signature and address. It also contains the name and 

address of the funeral director authorized to dispose of the 

final remains of the individual. It shows date of burial 

and date of receipt by us of that death certificate. 

Q Would it also show the place of burial? 

A Yes, it shows the place of burial by name and 

location. 

Q Would it show the last address of the deceased? 

A There is an item for the residence of the deceased 

which appears on the death certificate. 

Q Are these records generally available to the 

members of the public? 

A We restrict the issuance of a copy of a death 

certificate, where we feel it is necessary, and only to be 

used for a proper purpose. 

Q Do you cooperate with other departments of the 

City government in dispensing this information? 

A We do so. 

Q Then what Information is needed by persons coming 

in to request a copy of a death certificate, what information 
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would they have to have in order to get that? 

A The application form calls for the name of the 

deceased, date and place of death, the name of the deceased, 

race, color, age in years,the purpose for which the certificat 

is required and the signature of the individual making 

application for it. 

Q Would it be possible for you to locate a death 

certificate for a person who had died in Baltimore City where 

you only had the name of the person, the date of death and 

the place of burial? 

A Actually all we would need would be that the death 

occurred in Baltimore City, all we would actually need would 

be the name of the deceased and the date of death. 

Q How far back do your records go? 

A Our records go back to January 1, 1875. 

Q Any deaths in Baltimore City since that time would 

be recorded in your office? 

A So required by law. 

Q Is it possible to locate a death certificate where 

the exact place of death might not be known? 

A Sure, as long as we know the period through which 
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we are asked to search, we will go ahead and search for 

the death certificate of that person. 

MR.WILLIAMS: No further questions. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q You mentioned you would be sure this information 

would be used for a proper purpose. 

A That's right. 

Q Would this requirement extend to a private organize 

tion, private corporation, if they showed good reasons why 

they needed the certificate? 

A Certainly. In other words, the only time we would 

disallow the issuance of a transcript is somebody is just 

curious, wanting to find out what somebody died of. Other 

than that, we will issue a copy. 

DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Norton, may I ask you this: If the management 

and president of the Laurel Cemetery had come to you and 

stated his reasons for the information requested that they 

were about to do away with Laurel Cemetery, aid could they 
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trouble you for a death certificate, would they be in a 

position to get help from your department? 

A Sure, that's a proper purpose. 

Q Would you explain how that would be done ? 

A In order for us to issue any death certificate 

we must know the name of the individual and we must know 

when the person died, so if there is any uncertainty about 

the date they would give us a period during the time this 

person might have died. 

Q And you have in the office there required informa- 

tion of the dates of death of the deceased? 

A Yes, it is arranged on a chronological basis. 

Q From your knowledge or recollection, has anyone 

applied to you, that is anyone from Laurel Cemetery, within 

the past year or two, come to your department and asked for 

such information? 

A Not for that type of information. Something 

else. 

MR. ROBINSON: That is all. 

MR. MYLANDER: I move the entire testimony of this 

witness be stricken. 
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THE COURT: Very well^ same ruling. 

(Testimony of the witness concluded.) 

Thereupon  

EDWARD HAMLET, 

a witness of lawful age, produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: What is your name and where do you 

live ? 

THE WITNESS: My name Is Edward Hamlet, I live 

317 East Street. 

MRS. MITCHELL: Your Honor, just before this 

|| witness begins I would like to request the Court to have the 

Bailiff call Mr. Edward Armacost, the undertaker who handled 

the removal of the bodies from the cemetery. 

THE COURT: Has he been summoned? 

MRS. MITCHELL: He has been summoned. 

THE COURT: Do you want to call him this morning? 

MRS. MITCHELL: We want to call him today at what 

time he could come in. He told us to let him know. 
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DIRECT EXAMINATION 

By Mr. Dearing: 

Q Mr. Hamlet, what is your occupation? 

A I am not working. 

Q You are unemployed at the present time,is that 

correct ? 

A 

Q 

A 

Q 

I have been unemployed for four years. 

Before becoming unemployed, what was your occupatiofn 

Grave digger. 

Prior to becoming unemployed, what was your 

occupation? 

A Grave digger. 

Q When did you become employed, when was the last 

grave you dug? 

A I have dug graves since I become unemployed. I 

wasn't unemployed at the time I was a grave digger. I didn't 

have any job anywhere at that time, that was the last of my 

working, digging graves out there. 

Q, Where did you dig these graves? 

A Oh, I couldn't tell you that, different lots in 

the cemetery. Laurel Cemetery. 
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What cemetery? 

Laurel Cemetery. 

Where is Laurel Cemetery Located? 

In the 2300 and 2400 block Belair Road. 

How long did you dig graves in the Laurel Cemetery 

What do you want to know., when I started to work 

Cemetery? 

That's right. 

A 1920. 

Q You worked there continuously until what date or 

approximately what date? 

A Let's see. About 1945* maybe 1946. 

Q Did you dig any graves there after that time ? 

A Yes, I dug graves after that time. 

Q How long after that time ? 

A I couldn't tell you how long it was, maybe a year 

or maybe two years. You see, after the end of the 1940's 

our work come to drop off a whole lot in Laurel Cemetery. 

THE COURT: I did not hear you. 

A We didn't have much work, it dropped off a whole 

lot so far as burials. Sometimes it would go as much as a 
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year we didn't have a grave. 

Q Did you dig any graves there in the 1950's? 

A Only two. 

Q What date, approximately what date was that? 

A I couldn't tell you just the dates but it was in 

the late 1950's. 

Q In the late 1950's? 

A In the late 1950's. 

Q Would it have been 195^ 1955* 1956? 

A Oh, it was later than that. I would say 1957 or 

1958. 

Q Was that when you had the last two burials there? 

A That was the last two burials. 

Q In 1957 or 1958? 

A 1957^ I think one was in 1957. 

Q Sir? 

A One was in 1957 and either 1958 or 1959. 

Q You said the burials dropped off there from the 

late 19A01s continuously on say into the 1950's? 

A That's right. 

Q Do you know approximately how many graves you dug 
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there in the 1950!s? 

A In the 1950's. 

Q Just on an average. 

A On the average I would say not over three or four, 

something like that, in the 1950's. 

Q Do you have any kind of records? 

A Well, I have some records but not in the 1950's. 

At that time I got into some kind of a tangle there that I 

couldn't find out just who the cemetery belonged to and I 

didn't know who to go to see about anything, and I just kept 

a small record in some cases there. That was for myself so 

I could seek them all out and locate lots for people when 

they come in there. 

Q Mr. Ziemer was president of the cemetery it has 

been testified to here from about 1939 until approximately 

19^8. Did you know Mr. Ziemer? 

A Yes, sir, I did. 

Q What procedure would you use when you buried in 

this cemetery on these lots? 

A Weil, after I had no salary for being in the 

cemetery, then I had to make my arrangements and make my 
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charges to the undertakers and the family, that's the only 

way I could get any money for digging graves in the cemetery. 

Q, Was there any requirement that you make any kind 

| of report of the burialsto Mr. Ziemer during the time he had 
I 'v ' ' ' "'vC :V'S ' ■' " • 

the cemetery? 

A No more than the burial permits mostly to the 

owner of the cemetery just for them to keep a record of it, 

because I didn't keep any records myself. 

Q Do you know Mr. Kaufman? 

A I do. 

Q Have you ever been in Mr. Kaufman's office? 

A I was there three or four different times. 

Q Did you ever turn in any records of burials that 

', • .. ■ ; • : ■ ; v ■. , ■ ■ . . . ^ 
you made in the cemetery? 

■ ' . ' • ; ' ' .... . . 1 ’ 
I 

A Yes, I had to do it; yes. 

Q Did he request you to turn in the records of burial 

that you made in the cemetery to him? 

A I know at one time me and Mr. Kaufman had kind of 

s 

a slight misunderstanding out there and on the same day I had 

a funeral coming into the cemetery on that day, and he spoke 

I 

real rough out there about the cemetery and about the 
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funeral that was coming in. I asked him, I said, "Mr. Kaufmah, 

what do you want, do you want more money from these people I 

am burying here?" He said, "No," he said he didn't want any 

money from the graves, all he wanted was something he could 

keep a record from, that's all he wanted. 

Q It has been testified to here previously that 

there were eleven volumes of records of burials in the 

cemetery. Did you ever have occasion to see those records? 

A No, I did not; no. 

Q Did Mr. Kaufman ever tell you to stop burying in 

the cemetery? 

A No, he did not. 

Q When you buried did you require the people to 

present any kind of a certificate or anything of ownership, 

any evidence of ownership? 

A I wasn't allowed to bury unless I seen the deed 

to the lot. 

Q You were not allowed to bury — 

A I wasn't allowed to bury unless I seen the deed 

to the lot. 

Q Then you had to find the particular lot that that 
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deed called for,, is that correct? 

A That's correct, 

Q Did you ever bury anybody in the cemetery and 

could not find the lots ? 

A No, 

Q You buried everybody in the lot,, in other words, 

that the deed called for, is that correct? 

A That's right. Sometimes I had a lot of trouble 

finding the lot and sometimes I had to go back to the family 

maybe the second time because the deed they give me didn't 

correspond with the book I had in the cemetery. 

Q You have stated that the burials began to fall 

off in the late 1940's, sometime around 1946, had there been 

a lot of burials there previous to that time? 

A Well, there hadn't been so many. After Arbutus 

was started, they had people going around in the City selling 

lots at Arbutus and they would say more or less they don't 

have lots in Laurel, let me sell you a lot in Arbutus because 

you sooner or later will have to move out of Laurel, in the 

course of years that place is going to be condemned. That's 

when our work started to fall off in Laurel. 
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Q During the course of your activity with Laurel 

Cemeteryj did you ever have occasion to keep up anybody's 

lot there, clean it off or anything? 

A Oh, yes, several. 

Q Do you remember the names of any of those people 

whose lots you kept up? 

A Well, some of them I can remember the name. I kept 

Mrs. Tate’s lot, Mrs. Campbell's lot, Mrs. Emerson's lot. 

Q Do you know their first names? 

A No, I don't know their first names. 

Q Do you know where they lived? 

A I knew where they lived at. 

Q Approximately how many of these people's lots did 

you keep up? 

A Well, I would say maybe 150 or maybe it wasn't 

that many, or it might have been more than that. 

Q What was your procedure, to go to their houses 

and collect your money for keeping them up? 

A Sometimes, and sometimes they brought the money 

to the cemetery. 

Q Do you recognize any of the people here today whose 
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lots you kept up? 

A I seen a couple of them here today^ people I kept 

their lots up. 

Q Do you recognize Mr. Kaufman? 

A Oh, yes. 

Q. Will you point him out to me, please? 

A Oh, yes, right over there (pointing). 

Q Will you point him out? 

A The last man on the end down here (pointing). 

MR. DEARING: I would like to have the record show 

the witness pointed out Mr. Kaufman. 

Q During the time that this cemetery was in Court 

proceedings, did you have occasion around or during the 1950’ 

to talk to Mr. Kaufman? 

A I only had one occasion to talk with Mr. Kaufman, 

that was when I was notified by an undertaker who wanted to 

know the conditions of the cemetery, that he had two people 

in Philadelphia that he wanted to bury and he wanted to know 

the conditions of things before he brought them in here, or 

when they died he wanted to bring them here to bury them. I 

went down to see Mr. Kaufman, I don't know just what date it 
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was, in the 1950's, and I asked Mr. Kaufman about it and he 

said to me, "Hamlet, if I were in your place I would just 

notify that man that the cemetery is closed so far as burials, 

you see I unloaded the place." 

Q When was that? 

A I don't know, it was in the late 1950's. That was 

I would say maybe 1954-, 1955, something like that. It may 

have been as far as 1956. Mr. Kaufman told me at the time, 

in fact he told me when I first went in there that he had un- 

loaded the place, he had no more to do with it. I said,"What 

do you mean, do you mean you sold the place?" He said, "Yes, 

I got out of it, the City stayed on my back all the time about 

the place not being kept clean and it is a constant loss of 

money, spending money on things coming In." So he said, "I 

unloaded it and I don't have anything more to do with it." 

I always wanted to know ever since in Laurel Cemetery, since 

1920 I always wanted to know who owned the Laurel Cemetery, 

so if there was any trouble I would know who to go to. 

Q Were there any other men who worked in the cemetery 

who buried people in that cemetery? 

A I don't understand that. 
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Q During the time you were there was there anybody 

else who dug graves there besides yourself? 

A Yes, because all the time you always had to have 

some help. 

Q Did anybody work there independently of you? 

A That!s right, Mr. Giles when he was there. That 

was in the 1920's. 

Q Then after that was there anybody else who dug 

graves there? 

A The Laurel Realty Company had other men there 

besides me. 

Q That would have been during the 1930's, is that 

correct ? 

A Yes, that was during the 1930's. 

Q After the Laurel Realty Company was in there, did 

anybody else have any men who dug graves in there besides 

yourself? 

A No, because there was nobody else paid the salary 

after Laurel Realty Company. 

Q Did they ever dig graves in there then? 

A No. 
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Q Did anybody ever try to get in touch with you to 

|| try to locate any of the lot owners of the cemetery within 

| the last two or three years? 

' 
A No. 

Q If you had been approached, could you have found 

these people ? 

A I could have found some of them,, I could have found 
| ' ' 

maybe I might have found a hundred of them if I had been paid 
, 

a small amountenough to take care of my wages. I wasn't 

going around to find these people without wages. 

Q Did you ever have any discussion in Mr. Kaufman’s 
' , 

| office in reference to finding these people for a small amount 

| of money ? 

A No. 

Q Were you ever subpoenaed or called to testify by 

Mr. Kaufman and Mr. Mercaldo and Mr. McAllister, or anybody? 

A No. 

Q In any court proceeding pertaining to the Laurel 

i Cemetery? 

A No. 

Q Did you ever tell any of them that you buried some- 
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body in there recently? 

A No, I don't know as I did. I am almost sure I 

didn't. 

Q Did you have any talk with Mr. Mercaldo at any 

time? Do you know Mr. Mercaldo? 

A I have seen Mr. Mercaldo. 

Q Can you point Mr. Mercaldo out? 

A Yes. 

Q Which one ? 

A There he is sitting next to Mr. Kaufman (pointing). 

Q Indicating for the record he has pointed out 

Mr. Mercaldo. Did you ever go in Mr. Mercaldo1s office? 

A I was at one time. At one time I was in his office. 

Q Did you discuss anything with him pertaining to 

the location of the lots In Laurel Cemetery? 

A No. 

Q Did Mr .McAllister discuss with you, did you ever 

have occasion to see Mr. McAllister? 

A No, I don't know him. 

Q Did you see Mr. Mercaldo on more than one occasion? 

A No. 
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Q If they had gotten in touch with you, would you 

have come down and testified for them as to where the people 

were located in the cemetery or where the lot owners could be 

found ? 

A Well, that means a little money, that means I would 

want to be paid, all of them kind of things because all of 

them takes up my time. 

Q You are here today because a subpoena was sent 

after you, is that correct? 

A That's correct. 

Q, Why did you go to Mr. Mercaldo's office? 

A Well, at the time I was down to his office, as 

well as I can recollect, he had been to my house and left a 

card for me to come to his office. 

THE COURT: A little louder, please. 

Q Speak up so His Honor can hear you. 

A The talk with him concerned the cemetery. At that 

time he explained to me that he was going to make an attempt 

to move the place and whether I thought it could be moved or 

not, if I had any knowledge or could tell him anything what 

it would cost to move them, to get him any count of the cost 
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it would be to move them. The main thing he wanted to know 

was what it would cost to move each body,, open each grave. 

Q Did you give him any estimate on it? 

A No, I couldn't. 

Q What did you tell him, if anything? 

A I told him this way. I said, "No, I can't give 

you any cost of opening graves because opening graves in a 

cemetery is according to the ground that they are buried in." 

You will open one grave perhaps and open it in a day or maybe 

less than a day, then you will go to open another and the 

ground will be a different kind and it may take you four 

hours longer than any other ground. I didn't see any way 

I could give him any price on that. 

Q Did you give him any estimate as to how many 

people were in the cemetery? 

A No, I couldn't do that. 

Q Could you make any estimate of how many graves 

you had dug there in your twenty or thirty years there? 

A No, I am afraid not. 

Q Did Mr. Mercaldo ask you how you could locate any 

of the people? 
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A No. 

Q Did he ask you anything about any recordssrou might 

have of burials in the cemetery? 

A No, he seemed like he wasn't interested in that. 

Q Approximately when did Mr. Kaufman ask you for 

records ? 

A When did Mr. Kaufman ask me for records? 

Q Yes. 

A Well, Mr. Kaufman, I always turned my bill into 

Mr. Kaufman as long as I knowed he was the owner of the place, 

I always done it to anybody there I knew was the owner of the 

place. 

Q Do you know how many burial permits you turned in 

to Mr. Kaufman ? 

A No, I don't. 

Q Do you have any records now of any kind pertaining 

to the cemetery, a list of addresses of the lot owners or 

otherwise? Burial permits that you did not turn in? 

A I have only two that I didn't turn in. 

Q Do you know the dates of those burials? 

A Well, it was in the late 1950's. In fact, one was 
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1959* If I am not mistaken, one was 1957. 

Q Do you have the certificates with you that would 

show the dates, Mr.Hamlet? 

A Of the lots to burials I had? 

Q Yes. 

A I do. 

Q Do you have those certificates there now? 

A I do. Find them in this book (handing book to 

counsel). 

MR. MYLANDER: Our general objection stands. 

MR. REARING: I would like to have these identified 

at this time, I offer them in evidence. 

Q Can you identify this, Mr. Hamlet? What are those 

papers you have in your hand? 

A These are burial permits. 

Q Burial permits ? 

A Yes. 

Q How did you acquire these burial permits? 

A From the undertaker. 

Q Did you bury the bodies? 

A I did. 
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Q The date on this death certificate is 7/6/58, 

which is July 6, .1958, on one. Deceased, Robert Tuckson, 

28 North Brune Street, Baltimore, Maryland. The undertaker 

was Miss Katie Williams? 

A That's right. 

Q And the burial took place about July 9, 1958, is 

that correct? 

A That's right. 

MR. BEARING: I would like to have that identified. 

(Certificate referred to received in evidence as 

Plaintiff's Exhibit 14.) 

Q. The other one shows the full name of the deceased 

as being James Nichols; place of death, Johns Hopkins Hospital^ 

Baltimore, Maryland; Date of Death December 31, 1957; Age 82 

years old. Do you know who the funeral director was for this 

one, Mr. Hamlet? 

A What is that name again? 

Q It Is Samuel V/. Sullivan, Jr. Do you remember 

him burying him? 

A Yes, I do. 

Q, And the date that he buried the body there was 
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January 3, 1958, is that correct? 

A That's correct. 

MR. REARING: I would like to offer this in 

evidence as Plaintiff's Exhibit 15. 

MR. MYLANDER: Same objection. 

THE COURT: Same ruling. 

(Certificate referred to received in evidence as 

Plaintiff's Exhibit 15.) 

Q Can you point out any of the people in here whose 

lots you cleaned up? 

A Yes. There is Miss Tate sitting over there. 

Q How long did you keep up her lot, Mr. Hamlet? 

A Oh, I would say maybe ten years, something like 

that. 

Q When was the last time you cleaned her lot, do 

you remember? 

A I don't remember the last time I cleaned her lot. 

Q. Would it have been in the 1940's or 1950's? 

A Oh, it was in the 1940's, in the late 1940's. 

Q Is there anybody else here whose lot you cleaned? 

A Mrs. Campbell sitting over there. 
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Q Is that Mrs. Edith Campbell? 

A That's right. 

Q When was the last time you kept her lot up? 

A She kept her lot up right along until what I call 

the fireworks. 

Q What do you mean by "the fireworks"? 

A That's when they put in the grave digger and the 

bulldozer and several trucks they had in the cemetery. It 

got in such shape^ they had so much stuff there^ you couldn't 

get in the place. People didn't go into their lots because 

they couldn't get in the cemetery. 

Q Would that have been in 1958? 

A Somewberes along that time. 

Q Did you see them removing the bodies from the 

cemetery ? 

A I did not because I was working at the time,, I 

didn't have a chance to see them removing the bodies. 

Q, Were you ever there at any time while this opera- 

tion was going on? 

A I was. If I hadn't been, I wouldn't have known 

what was in there. 
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Q Where were you working? 

A I was working with James B. House, a monument man, 

a man that set monuments in the cemetery. 

Q, Where were you working? 

A 1900 block Belair Road. 

Q Is that on the same side of the street that the 

Laurel Cemetery is located or on the opposite side? 

A That is on the same side of the street but I would 

say two or three blocks away from Laurel Cemetery. 

Q Did you see them removing bodies from the cemetery? 

A I didn't see them remove no bodies from the cemeteiy . 

Q Did you see them remove stones away from there? 

A I didn't see them when they were removing the stonefe. 

Q What did they do ? 

A All I can say was that they seemed to be digging 

in there when I seen them. Mr. House passed by there several 

times and two or three different times I got off the truck 

and looked In the cemetery. I never saw them. 

Q In which cemetery? 

A In Laurel Cemetery because they had a sign up there 

at the entrance of the cemetery where you were not supposed 
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to go in there. At one time the police had a gate there to 

keep anybody from going in. I didn't bother with going in 

there. 

Q Was that during the time they were digging in 

there ? 

A That was during the time they were digging in there 

Q Were they digging with picks and shovels? 

A Oh, no, they had a bulldozer in there and this 

grave digger there, they had a grave digger there. I didn't 

see any picks and shovels, anybody digging with picks and 

shovels. 

Q Was this grave digger a machine? 

A Machine, that's right. 

Q How many bulldozers did they have in there? 

A I only seen one. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Hamlet, you said that in 195^ approximately 

1954, Mr. Kaufman told you that in the course of time the 

cemetery would be condemned? 

A He didn't tell me it would be condemned. 

j; 
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Q What were his words? 

A Mr. Kaufman told me In his office that he had 

unloaded it, he didn't have anything to do with it any more, 

and this letter came where this undertaker in Philadelphia 

wanted to bury these people and he told me I could go right 

back there and tell him the cemetery was closed as far as 

burials. 

Q On whose orders was this? He didn't elaborate 

on that further as to who directed that it be closed? 

A No, no, he did not. 

Q I want you to be as accurate as possible about 

this date. Will you give me as close as you can remember 

what date or year that this took place? 

A That took place in the late 1950's, I would say 

maybe 1957 or 1958, somewhere along there. Maybe it was 

earlier than that. 

Q Mr. Hamlet, do you know Mrs. Anita Scott? 

A I do. 

Q Will you point her out? 

A There she is (pointing). 

THE COURT: Stand up, Mrs. Scott. Is that the 
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THE WITNESS: That's her. 

MR. COCKRELL: Let the record show that the witness 

identified Mrs. Anita Scott. 

Q What has been your communication with Mrs. Scott 

say within the last twenty years with regard to Laurel Cemetery? 

A Well, I cleaned up her lot several times and I 

buried her grandfather in there. I opened his grave and 

buried him in her lot. That's the only one I buried in her 

lot. 

Q Did she come out to the cemetery on Decoration Day?^ 

A She did. 

Q What day of the year is Decoration Day? 

A 30th of May. 

Q Was she alone or was she the only lot holder that 

came out there ? 

A Oh, no, no, sir. 

Q When was the last time you saw her out there on 

Decoration Day, you personally saw her out there? 

A Oh, about 1957 or 1958, something like that. 

Q You saw her as late as 1957 or 1958? 
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#29 

A Yes. 

Q Was she a regular attendant on Decoration Day? 

■ 
A She would come every year to see about her lot, 

to have It cleaned up. 

Q You have identified Mrs. Tate and Mrs. Campbell. 

A Yes. 

Q Did they come out there on Decoration Day? 

A They did. 

Q Do you see any other lot owners here that came 

out on Decoration Day? Look over the courtroom. Do you see 

any lot owners here that you recognize as having been out 

there on Decoration Day? 

A There is Mrs. Martha Bowen. She used to come 

out there. For the last four or five years I understood she 

! was sick, she got so she didn't come out on Decoration Day. 

MR. COCKRELL: What is your addressMrs. Bowen? 

MRS. BOWEN: 1321 Edmondson Avenue. 

I 
MR. COCKRELL: How old are you? 

MRS. BOWEN: I am 77 years old. 

' 
Q Mr. Hamlet, will you point out some other lot 

owners ? 
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A I see Mrs. Chase sitting therej Mrs. Lottie Chase 

Q You saw her out there on Decoration Day? 
' 

■ 
A Yes. 

Q Mas she a regular attender? 

A She was a regular attender. 

Q Do you see any others in the courtroom that you 

can identify? Whether you have seen them out there or not. 

so long as you can identify them. 

A Mrs. Dyer. 

MR. COCKRELL: Mrs. Dorothy Dyer, let the record 

show Mrs. Dorothy Dyer. 

Q Do you recognize some others? Would you point 

! out some others? 

MR. MYLANDER: For the record note that these 

people are volunteering from the audience. 

THE COURT: Yes,, let's proceed orderly. 

Q Mr. Hamletj you used the term "fireworks” and you 

! said that referred to the time the bulldozer came in. How 

long did you say you had been a grave digger? 

THE COURT: Since 1920. 

A Since 1920. 
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Q In your opinion as a grave digger, were all the 

bodies that could have been removed from Laurel Cemetery 

actually removed? 

(Question objected to; objection sustained.) 

Q Mr. Hamlet, do you know also Reverend Baxter 

Matthews ? 

A No, I couldn't say I do. 

Q Do you know of any preacher or group of individuals 

that made an annual visit to a grave out there at Laurel known 

as Bishop Morrison Brooks' grave? Did you know of that 

ceremony ? 

A No, I only know one Reverend out there, that was 

. 
Reverend Harvey Johnson, Union Baptist Church. 

Q Of what church? 

. 
A Union Baptist Church. 

Q What was the nature of that ceremony? 

A They had ceremonies every 30th of May. 

Q How late did this ceremony extend, what was the 

latest year that this ceremony took place? 

A Well, after the late 1950's, it got to happening, 

| something got wrong, there didn't anybody come out there much 
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on Decoration Day, only a few people came out there. 

Q Mr. Hamlet, coming back to the time you went down 

to Mr. Mercaldo's office, where was that office located, was 

it in a private office downtown or just where did that meeting 

take place ? 

A Where I met Mr. Mercaldo? 

Q Yes, in what building was it located? 

A In this building right here upstairs. 

Q What floor? 

A I think it was the fifth floor. 

Q Were you ever asked by Mr. Mercaldo, Mr. McAllister 

Mr. Kaufman, or anyone else, as to how these lot owners that 

you have Identified, or any other lot owners, were located? 

THE COURT: He has already answered that nobody 

talked with him about that. I think that is clear. 

MR. COCKRELL: Witness with you. 

MR. ROBINSON: Your Honor, I would like the record, 

with all due respect, to show that all the people mentioned 

by the witness heie are colored people, members of the colored 

race, and that the witness himself is a colored gentleman. 

What is the gentleman's name? 
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THE COURT: Does that make any difference? 

MR. ROBINSON: Well, it is the purpose of the case; 

Your Honor, yes, sir. 

DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Hamlet, do you subscribe to a paper called 

The Daily Record? 

A Of course not. 

Q You spoke of someone, that there was somebody 

trying to sell lots and somebody there directing their 

attention to Arbutus, who was that? 

A I don't just know that. These people out there 

were selling lots for Arbutus naturally and did not come to 

Laurel Cemetery. They were only selling lots among the lot 

holders here in the City. Nobody ever contacted me or any- 

thing, or said anything to me about selling lots in Arbutus. 

Q You apparently don't know who it was, is that 

correct ? 

A That's correct. 
I 

Q Are you in a position to state whether all the 

graves have been removed from the Laurel Cemetery, that is. 
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the bodies? 

THE COURT: I did not hear the question. 

Q Are you in a position to state whether ail of the 

bodies have been removed from Laurel Cemetery? 

A No,sir. 
.. ''' '■ ■ '■ 

I 
Q When you say "No, sir", what do you mean? 

A I mean I can't. 

THE COURT: He has no way of telling. 

THE WITNESS: I have no way of telling about that. 

Q I thought I understood you to say you saw the 

bulldozers and various things out there. 
' ■' . , • . . . ■ , • . ■ . • 

A I seen them in there but I didn't see the bodies 
1 

;j being removed. 

II 
Q Is it correct that some of those bodies were buried 

! 
; \ ' ■ ' ' ■ ■ ; V i;: : - 

| in vaults in Laurel Cemetery? 

A Yes, a number of them were buried in vaults. 

Q Have you, during your experience there, any idea 

where those vaults were located? 

. '' • ■ ■ ' ' . ■ 
A Oh, some of them, I think I could go out there and 

locate some of them. I could have done so very handy before 

this bulldozer was in there. 
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Q Could you tell where the bulldozers could come 

up into the ground there ? 

A No, sir. 

Q When you say "No, sir", what do you mean? 

A I mean no bulldozer could move a vault out of the 

ground. 

Q If I heard you correctly, the process used in 

removing the bodies from the graves was by machinery and 

the bulldozers, is that right? 

A That's right. 

THE COURT: And a grave digger I think he said. 

MR. MYLANDER: That isn't what he said, but I 

object to the whole line. 

THE COURT: Yes. Same ruling. Go ahead, ask him 

another question. 

MR. ROBINSON: I am finished. 

By Mr.Cockrell: 

Q How many graves are there to the best of your 

knowledge ? 

THE COURT: Do you know, Mr. Hamlet? 

A Do you mean in the whole entire cemetery? 
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THE COURT: Yes, the whole cemetery. 

A Ever since the cemetery was started? No. I couldn't 
i 

I know Mr. Giles, Mr. Charles Giles was buried somewhere 

around there when 3800 people were in that place. He had 

been dead then for some time, and Mr. John Giles, he took 

charge of the place in 1907. I think that was about the 

time his father died. Well, his records I never could come 

up with him after he left the place, I never could come up 

with his record to see how many people he buried. I couldn't 

give you any idea how many people are buried in Laurel Cemeterly 
| 

THE COURT: The answer is no, he cannot give you 
j 

the number of people buried there. 

Q You identified Mrs. Anita Scott. Did you give 

Mrs. Scott or her organization any records whereby she could 

locate lot owners around about 1948? 

A I may have done so so far as lot holders I knowed, 

I 
| I might have given her some addresses. 

MR. COCKRELL: Witness with you. 

MR. MYLANDER: If the Court please, I move to 
I 
| 

strike this witness' entire testimony and I presume your 

i ruling will be the same. Is that correct? 
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THE COURT: Same ruling,, all subject to exception. 

MR. MYLANDER: I understand, then, that I may not 

cross-examine this witness consistently with that position. 

THE COURT: No, I don't think that is correct. 

You may still cross-examine him if you care to, without waiving 

your objection. 

MR. MYLANDER: Without waving my objection to the 

testimony? 

THE COURT: Yes. 

MR. MYLANDER: Or my right to renew the motion to 

strike ? 

THE COURT: Yes. That is my ruling. That it is 

all subject to exception. 

MR. MYLANDER: If the Court please, may we have 

a short recess at this time? 

THE COURT: I think so. The Court will take a 

short recess. 

(After a short recess.) 

Thereupon  

EDWARD HAMLET, 

resumed for 
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CROSS-EXAMINATION 

By Mr. Mylander: 

Q Mr. Hamlet, I understood you to say you don't know 

Mr. McAllister, the gentleman sitting on the right-hand side 

here against this far wall? 

A I don't know him so good. The only man I know 

good is Mr. Kaufman. That's the man I met down to his office 

Q You say now you don't know him so good, what do 

you mean by that? 

A I mean everything I talked down there I talked 

with this man here sitting next to Mr. Kaufman. 

Q Wasn't Mr. McAllister present when you talked? 

A He was present, this man was present, but I never 

knowed his name. 

Q But since you saw him here do you recognize him 

definitely as the man who was present? 

A I recognize him as the man who was present. 

Q You were asked some questions on that occasion 

and there was a lady writing down the questions and answers, 

wasn't there? 

A At one time there was a lady there. 
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Q Do you recall that during that time you were asked 

this question: "During that time you were the one who gave 

permits for burials there," and you answered "Yes." That is 

correct, isn't it? 

A What do you mean, from the undertaker do you mean? 

Q No, that you gave permission to the undertakers 

to bury bodies in Laurel Cemetery. 

A No, I didn't give it to them, no, indeed. 

Q You don't recall having made that answer then? 

A No, I don't recall any answer like that. 

Q Do you remember being asked the question: "Do you 

have any records that would help identify those burials there 

Did Mr. McAllister or Mr. Mercaldo ask you that question? 

A Did I have any records? 

Q Yes. 

MR. COCKRELL: May it please the Court, we sub- 

poenaed or asked them to bring in all records. 

MR. MYLANDER: Records of what? 

MR. COCKRELL: That McKamer had pertaining to 

Laurel Cemetery. I don't recall the defense having produced 

any such records. He is quoting from those records. If 
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there are such records that exist I would like to have an 

opportunity to examine them. 

THE COURT: I will do that later. This is so far 

proper cross-examination. 

Q Do you, Mr.Hamlet, recall having been asked the 

question: "Do you have any records that would help Identify 

those burials there?" 

A No, no. 

Q You don't recall being asked that question? 

A No, I don't recall them asking me that question. 

MR. MYLANDER: All right, no further questions. 

THE COURT: Anything else of Mr. Hamlet? Step 

down. | 

(Testimony of the witness concluded.) 

MRS.MITCHELL: Your Honor, I wish to renew my 

request that both Mr. McAllister and Mr. Mercaldo bring into 

the Court all records whatsoever pertaining to the bylaws 

of Belair Road Enterprises and the McKamer Realty Company. 

| Mr. Kaufman has testified that he did not keep any records, 

that these two attorneys kept all of the records. As is 
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evidenced by the line of questioning of the last witness, 

there are still, records in existence. 

In addition. Your Honor, I wish to request that 

the City Solicitor's office be asked again to bring ail record 

we subpoenaed them to bring, we still requested in our sub- 

poena that they bring all records in the file pertaining to 

Laurel Cemetery. There has been testimony by Mr. Motry, of 

the Department of Sanitation, that this matter was referred 

to the City Solicitor's office, to Arlene Marshall and to 

Mr. Crozier. Mr. Mercaldo himself testified in the Circuit 

Court on April 24, 1958, on page 21 of Exhibit 10 in the 

trial proceedings of the McKamer Realty vs. Anderson Enter- 

prises Incorporated, Docket A-78/1957; which purports to be 

the testimony taken before the Examiner, William C. Baxter, 

on the l8th of April 1958. 

On page 21 Mr. Mercaldo testified, in answer to 

these questions: "During your tenure as Assistant City 

Solicitor have you had referred to you complaints and matters 

pertaining to this cemetery?" The answer is "Yes." "Have 

you had an occasion to refer to File No. 85512 of that office? 

The answer is "Yes." "What does that pertain to?" Answer: 
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"That file pertains to complaints of New Laurel Cemetery. 

I want to say there have been numerous complaints with respect 

to the cemetery as far back as 1920. In File 85512 I found 

15 photographs which I would like to offer in evidence as 

Complainants! Exhibits." 

Then he goes on to Introduce those photographs. 

Then on page 22: "Question: Did you find a 

press article and picture from The Baltimore Sun of June 22, 

1951* in that file?" "Answer: Yes." "Question: Is this it?" 

"Answer: Yes." 

When File 85512 was brought into this Court it 

was a very small file that does not go beyond 1950, and we 

have reason to believe that -- maybe a proper search hasn't 

been made, but because this is for these plaintiffs a very 

serious case, we would like to respectfully request that 

; the proper search be made of the files of the City Solicitor's 

Office for the records, data, whatever material Is there, 

pertaining to activities of the Law Department on Laurel 

Cemetery. We have not received that Information to date. 

THE COURT: Well, the photographs are in the 

! 
j original file. 
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MRS. MITCHELL: They are in evidence, but we have 

reason to believe both from the testimony of Doctor Motry 

and the statement of Mr. Mercaldo himself, that there is an 

extensive, there are extensive records of communications, 

letters, investigations. 

As late as 1958, Mr. Hugo Ricciuti was settling 

a claim of the United States Government for lots which the 

City had taken over in Laurel Cemetery, at which time it 

was settled I believe for $1250, and at that time Mr. Ricciuti 

stated that the Government was contending that it had a fee 

simple title to these lots. None of that material has as 

yet been produced, and it is relevant, material and pertinent 

to the issues In this case. 

MR. MYLANDER: The defendants have no objection 

i whatsoever to Mrs. Mitchell getting any information she 

wants. We have made no effort and will make no effort to 

: 
conceal anything from her. 

MRS. MITCHELL: My only reason for it, Mr. Mylander 

Is that we first subpoenaed the records and it wasn't until 

this Court requested Mr. Mercaldo and Mr. McAllister to get 

|! the records of McKamer Realty Company and Be lair Road Enter- 

I 
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prises that we got these minutes of the meetings of the Board 

of Directors and financial statements. 

MR. ATWATER: I object to that characterization. 

THE COURT: Let me say this. Have the subpoenas 

been complied with? Are there in the records in the City 

Solicitor's office any records pertaining to the matters 

that Mrs. Mitchell is speaking about? 

MR. ATWATER: Your Honor, if I may say something 

at this point, I understand there was a conference between 

counsel for the plaintiffs and the City Solicitor, Mr. 

Harrison Winter, at which time they determined the scope of 

their subpoena. I know nothing about that conference except 

I heard there was such a conference, we took no part in it, 

and this is between the City Solicitor's office, not us. 

MRS. MITCHELL: My point is that Mr. McAllister 

and Mr. Mercaldo are still members of the City Solicitor's 

staff. 

MR. MYLANDER: Mr. Mercaldo isn't. 

MRS. MITCHELL: Well, Mr. McAllister then would 

know where these files were. Mr.Hartman has just gone into 

the City Solicitor's office, he represented Mr. Winter at 
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our conference. 

THE COURT: May I suggest during the noon recess 

you communicate with Mr. Hartman? I think we did have a 

discussion in Chambers prior to the trial of this case about 

the comparative depth of the subpoena and then it was narrowed 

down or it was stated more specifically. I don't know just 

what conclusions you did come to. I bad thought that matter 

was taken care of when we started the trial of this case. 

But I would suggest that you contact Mr. Hartman. You are 

entitled to have all public records and if there are public 

re cords^ which I assume there are, you are entitled to have 

them. It is difficult for me to say the defendants have or 

have not complied with the subpoena. So I would suggest that 

you contact Mr. Hartman and let me know just what success 

you have had after conference. I see photographs here and 

I also see a newspaper clipping apparently under date of June 

22, 1951- It shows a photograph of the cemetery together 

with the news article. 

MRS. MITCHELL: Yes, Your Honor, but other than 

the references which have already been made in the testimony 

to the former City Solicitor's activities in this matter. 
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there is none in the file that has been brought here. 

THE COURT: I still suggest that you contact Mr. 

Hartman,, confer with counsel for the defendants^ and I am 

sure it will be worked out satisfactorily. 

MRS. MITCHELL: My other question is, it is obvious 

that counsel for the defendants have information in their 

files -- 

MR. MYLANDER: Me have quite an extensive file — 

MRS. MITCHELL: -- pertaining to the McKamer 

Realty Company, which records were made prior to the time 

that counsel were retained in this matter, and which they 

ought to be prepared to produce. 

THE COURT: What records are you talking about? 

MRS. MITCHELL: I am talking, for example, about 

| the records on which Mr. Mylander questioned Mr. Hamlet of 

a recorded conversation made in the City Solicitor's office 

i 
before the original case was filed in this Court. 

THE COURT: That would not be a record of the 
' 

case, would it? 

MR. MYLANDER: If you want this, you may have it. 

MRS. MITCHELL: Excuse me, sir. Then, Your Honor, 
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if you please, our subpoena directed Mr. McAllister and 

Mr. Mercaldo to bring in all records, communications, data, 

material whatsoever relating to the affairs of the McKamer 

Realty Company and the Belair Road Enterprises Incorporated. 

THE COURT: That is the same subpoena that is 

outstanding now. 

MRS. MITCHELL: I simply want to request counsel 

for the defendants, then, if they know of other records In 

this matter which have not yet been disclosed, we would 

certainly request at this time that they be made available, 

so that we can have what is our right, the opportunity to 

inspect them. 

THE COURT: Has the subpoena been complied with, 

Mr. Mylander? 

MR. MYLANKER: I believe it has, if the Court 

please. There are files — counsel for the McKamer handed 

me copy of a transcript that was taken of a conversation with 

Mr. Hamlet. That is available. I understand also there is 

yet another Laurel file concerning a tax bill case, a zoning 

bill case, and there is an action at law against the corpora- 

tion for alleged negligence in removing bodies, by other 
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plaintiffs. Now, undoubtedly counsel for the corporation 

in those cases would have some records pertaining to those 

| actions. I am not counsel for McKamer with reference to 

1 the action at law in the law court nor am I counsel in the 

tax bill case or the zoning bill. If the Court desires the 

files -- I cannot see the possible pertinency, I think it is 

an Imposition on this counsel -- but certainly we will under- 

take to get them if the Court directs us to. 

THE COURT: All right, let's get them. 

MRS. MITCHELL: Your Honor, we are not requesting 

the files of other counsel. Our subpoena went both to Mr. 

Mercaldo and Mr. McAllister for all of the records which were 

within their reasonable power to produce. If they were 

' " 
records which were made during the course of business of 

j 

these corporations, they have the power to get those records 

work 
from the attorneys not the particular/product of the attorneys, 

and bring them into this Court. 

MR. MYLANDER: We stand willing, of course, 

pJSiijv '■L . bA; L ■ 'fS, A : : ^ . 
: referring to the transcripts of questions and answers, to 

- • . ■ ■ ... . C 
|| produce it. But the work product of the counsel who were 

conducting the proceedings here was not in any way a record 
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of the McKamer Realty Company. But we certainly make that 

available to Mrs. Mitchell and I would think this be put in 

evidence. 

MR. ATWATER: She has demanded it be produced^ 

so we think it should be in evidence. 

MR. MYLANDER: We will confer with counsel during 

the noon recess and we will report our results. 

MR. ATWATER: We offer this In evidence. 

MR. HUGHES: If we examine this as being part of 

the evidence -- 

THE COURT: Gentlemenj it is not In evidence. 

MR. ROBINSON: Your Honor asked what the return 

on this subpoena is. It shows here it is served. 

THE COURT: I understand that. 

MR. ROBINSON: Now, may it please the Court, I 

am not as familiar with these circumstances as others, but 

I believe if they have the subpoena and it has been served, 

it is a matter for the Court. 

MR. MYLANDER: May this be marked for identifica- 

tion? 

MR. HUGHES: We have not examined it. 
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THE COURT: It isn't in evidence, it is only for 

identification because apparently it may be referred to later 

on in the proceedings, so it may be properly identified. 

(Document referred to marked Exhibit A for 

identification.) 

MR. WILIIAMS: I hope it will not carry with it 

the implication there has been some spurious meeting between 

counsel for plaintiffs and counsel for the defendants -- 

THE COURT: No, if it were spurious, then the 

Court was part of the spuriousness because I attended it. 

MR. MYLANDER: There is no such implication or 

suggestion. 

MR. HUGHES: May I report to the Court that during 

the recess Mr. Armacost called and said he has two funerals 

this afternoon, but if it would be possible he would like to 

be put on ten o'clock tomorrow morning. 

THE COURT: You mean we are not going to finish 

this case today? Very well, ten o'clock tomorrow morning. 

Thereupon  

HERBERT M. FRISBY, 

a witness of lawful age, produced on behalf of the plaintiffs. 
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having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Your name and your home address. 

THE WITNESS: My name is Herbert M. Frisby. My 

home address 3403 Bateman Avenue. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q Mr. Frisby, what is your occupation? 

A My occupation up until six weeks ago was head of 

the Science Department of Douglass High School, that was my 

regular occupation; and my avocation a staff correspondent 

of the Afro-American. 

Q In connection therewith have you had occasion to 

be quite well-known -- you have had occasion to be quite 

well-known as an explorer I believe? 

A So many people have been kind enough to say so. 

THE COURT: I have read about it with a great deal 

of pleasure. 

THE WITNESS: Thank you. Your Honor. 

Q How long have you lived in Baltimore City? 

A All my life. 
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Q Do you have any objection to stating your age 9 

A May I say sixty or more years? 

Q And you are a member of a large family? 

A I am a member of a large family. 

Q How many in the family? 

A There were seven, there are now four. 

Q, Were any of the members of your family at any time 

buried at Laurel Cemetery? 

A Yes; a father and three brothers. 

Q Did you make it a practice to visit Laurel Cemetery 

A Ever since the demise of my father, whom I revered 

to the highest, on the same level as I revered my deceased 

mother, I have paid frequent visits to Laurel Cemetery not 

at any specific time but at any time. 

Q Not necessarily at stated times? 

A Not necessarily Memorial Day. 

Q What efforts did you make to care for their lots? 

A As I say, I visited the cemetery following my 

father's death. I carried a scythe, something like a grass 

cutter, in my car so that at any time I was in the vicinity 

I would just drop off and cut the lot. 



afvfe jj-a«3 

V;: 

r-V • *: 



     397 

Q You did that until when? 

A I did that until about 1957 or 1958 --- well, no, 

I want to qualify that. I still visit the cemetery and I 

was able to reach the grave until about late 1957 or 1958. 

In that case when I could not reach the grave, I used to 

drive out the Belair Hoad, look over in the direction of 

the cemetery, say a prayer and throw a wreath or flower over 

as far as I could to reach the grave. 

Q Was there any particular reason you could not 

reach the grave ? 

A I couldn't reach the grave because the driveway 

was Inaccessible. It was grown up with bushes and shrubbery. 

The path to the grave was grown up. I was out there yesterday 

and I could locate that spot, there is a famous tree that 

always led me to the spot, and there was a path from the 

main roadway, when it was accessible, that would lead me to 

the spot where my father is buried. 

Q Then your reason for not visiting the cemetery 

wasn't because you abandoned the grave, it was because you 

couldn't get in the cemetery, is that correct? 

MR. MYLANDER: There is a special objection to 
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MR. HUGHES: I realize it is leading. 

THE COURT: I will sustain the objection. You 

may rephrase the question or ask him another one. 

Q Let me ask you this: Have you taken any special 

interest in trying to organize a group to alleviate the 

situation at the Laurel Cemetery? 

A I did not. 
MR. MYLANDER: Your Honor, vie don't think that is 

important. 

THE COURT: He said he did not. 

Q Are you acquainted with and know the addresses, 

names and addresses of many of the people who had lots in 

the Laurel Cemetery? 

A I know the addresses and names of several people 

who had lots in Laurel Cemetery. 

Q Did your wife have a lot there too? 

A My wife is a member of the Russell family that 

had a lot shall I say -- had a lot, a sizeable lot near the 

entrance. 

Q Do you have your deeds with you? 

A Yes. 
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Q May I see them? 

(Papers handed by witness to counsel.) 

Q Mr. Frisby, I show you what purports to be deed 

to a lot in the Laurel Cemetery. Will you identify that? 

A Yes, I do. 

Q How did it come into your possession? 

A My father purchased it. 

MR. HUGHES: Any objection to this? 

MR. MYLANDER: None other than our general 

objection. 

(Paper referred to received in evidence as 

Plaintiffs' Exhibit l6.) 

Q Go ahead. 

A My father purchased the ground. 

Q Your father's name was what? 

A Joseph S. Frisby. And upon his passing, the deed 

passed to my mother, Mrs. Ida H. Frisby. And upon her 

passing, it passed to me. 

Q What was the date of the original purchase ? 

A It is shown on the deed. 

MR. MYLANDER: It shows May l4, 1898. 
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THE COURT: May 14, 1898, for a consideration of 

$16. 

Q How long, Mr. Frisby, have you lived at your 

present address ? 

A At my present address I have lived approximately 

five years. 

Q Where did you live prior to that? 

A 1806 Druid Hill Avenue. 

Q. How long did you live there ? 

A I lived there about thirty years. 

Q How long has that property been in the family? 

A The Druid Hill Avenue property? 

Q Yes. 

A It had been in the family thirty years. 

Q How long have you been a special reporter for the 

Afro-American ? 

A Since 1943. 

MR. HUGHES: Witness with you. 

MR. MYLANDER: No cross-examination. I move the 

testimony of this witness be stricken. 

■ 
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DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Frisby, have you abandoned your graves out 

there, you and your family? 

A No, never abandoned the graves. We always visited 

them, as I said, frequently. 

MR. ROBINSON: That is all. 

MRS. MITCHELL: Just one question. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mr. Frisby, I take it then, you read the Afro- 

American? 

Definitely. 

You read both editions, Tuesday and Friday editions 

The Tuesdajr and Friday editions and the National 

A 

Q 

A 

edition. 

Q If at any time there had been inserted in that 

paper any notice of the original proceeding in this Circuit 

Court of Baltimore City to declare a sale of the cemetery, 

you would have seen it? 

MR. ATWATER: Objected to specially as well as 
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generally. Your Honor. 

THE COURT: Overruled. Let him answer. I guess 

| he would have seen it. 

A I would have seen it if it had been in the Afro- 

American, Baltimore News-Post or the Sun. I follow them 

closely,particularly local affairs. Occasionally I get the 

Daily Record. 

Q When did you first learn of this action that has 

taken place ? 

A I think I first learned of it back in I think it 

was 1958, when I happened to see a news account in the Evening 

Sun along with pictures, and after seeing it I got busy, my 

brother and I got busy, and we took steps to do something 

about it, whatever we could. 

Q And you are now president of the Laurel Cemetery 
I 

Lot Owners Association? 

A I am now president of the Laurel Cemetery Associa- 
|j 

tion. Lot Owners Association. We organized it and I was 

! elected president. 
1 

MRS. MITCHELL: No further questions. 

THE COURT: You may step down. 



cn.a 

u .i. .' n;.rr! o'sJ /•■ 'O ■ r frrrr 

TOfiOH *XUOl. -'V'I1.6'i;3iI9g 

:THUOO 3HT 

rfe-ia fty.ej'i blwov; »r? 

'S:;.A nead f.d{; 41 'll: 4r r;3a-a l;i:c:aw 

4 :?» I v;/ lJm>. 

.;:tuo 40.4 

'0 .E-ii 

• W SH a-v:: j i; ,-;5•;' 00 i<Y Bffv£ 

o J 1 -.i: .f? i;j o i 4 .so: f v f e £ c: X .0 ■ 

3£d XBfid no o4 Xo l •. 07 oil' 

ia':.ayoR "‘T.LisQ 

X g o e..XT cf ed s: 

c ; Xo aarax/ar.'!. Xaili I Xnxd:} I 

GGjj.fi av.’'! 9fia Hi' arSdODf)'.fW&C; B 39£ £4 oii 

v :; vcXid. rlog I 4X gnlasg isole uxb . ^v‘i.d4oiq ;14 tr ‘Haqls a:;‘B 

grr j:£4 g^o8 ob o4 aq 

/‘xaasinsd g:£B.. gc 

cbv boa , vsiuo 4o;m I ‘iscioo^idt 

, .DiiXGG ;>W 'XOv GG .Gdw . 4 j Xiiods 

f itwg 40j. 

- BI 0 () 

< 7. i7 i. y;s 

. a J lo 3r:o:dfi; £GG:q v .' o ■its I .A 

did ' • . rfr.dJ Gj f}OS8£. -.'xHi'tWO 4;"• 1 ■■x;'OX~' 

,4 isq; aa'iq XoXosXp 

•Tf/l '. l : J-lXIiDTlh . ?.SM 



403 

MR. MYLANDER: I move that the testimony be 

stricken. 

THE COURT: Same ruling. 

(Testimony of the witness concluded.) 

Thereupon  

DEAVER SMITH, 

a witness of lawful age, produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Give us your name and where do you 

live ? 

THE WITNESS: Leaver Smith, I live on the corner 

of Cold Spring Lane and St. George's Avenue. I say that for 

the reason the number isn't there, the number would actually 

be 2527. 

THE COURT: That is in my neighborhood. 

THE WITNESS: Right around the corner from Your 

Honor. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q  Mr. Smith, you are also a business man, are you 
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not? 

A Yes. 

Q And you have a business that goes back in your 

family some years? 

A Fifty-three years. 

Q What precisely is that business? 

A Teas-Coffee business. 

Q Where are you located? 

A l4ll Pennsylvania Avenue. 

Q How long have you been in that location? 

A Fifty-three years. 

Q Mr. Smith, are any of your people buried in Laurel 

Cemetery? 

A We started back in Laurel about 1852, when it 

was first started, as I understand it from my grandfather, 

who was a Methodist Minister here. We didn't seem to have 

him but I did have my grandmother. 

Q You have with you deed to the lot which your family 

has owned in this cemetery? 

A Yes. 

MRS. MITCHELL: Can we mark them for identification 
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Q How many are there ? 

A There are two or three there. 

MR. MYLANDER: If the Court please, I don't want 

to belabor these objections, but I gather they can find 

many hundreds of members of families of deceased persons, 

and this might go on for months. 

MRS. MITCHELL: We will be brief. This is a 

special purpose in presenting this witness with his 

deeds. 

THE COURT: Overrule the objection. Very frankly, 

I thought counsel were going to get together on this phase 

of it. 

MRS. MITCHELL: We have a number of them and they 

are all available, but this is a special purpose for a few 

of these lot owners. 

(Deeds referred to received in evidence as 

Plaintiffs' Exhibits 17, l8 and 19.) 

Q Mr. Smith, the first of these deeds is dated the 

27th of April, 1874. Deed No, 4lB and it purports to grant 

and convey from the Laurel Cemetery to said Maria Smith, her 

heirs and assigns, one lot of land in Laurel Cemetery, laid 
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down in the plan of the cemetery Lot No. 49 in area D, contain 

ing 80 superficial feet. It further goes on to say that this 

grant has been made subject^ however, to the conditions and 

limitations and with privileges specified in the Act of the 

General Assembly of Maryland passed 1852, Chapter 221, and 

such other rules and regulations as may be adopted hereafter 

for the management of said cemetery made pursuant to said 

Act of Assembly. And finally it says, "The Laurel Cemetery 

Company do hereby covenant to and with the said Maria Smith, 

her heirs and assigns, that they are lawfully seized of the 

herein granted premises in fee simple, that they have the 

right to sell and convey the same for the purposes above 

expressed and that they will warrant and defend the same 

unto the said Maria Smith, her heirs and assigns, forever." 

Who was Maria Smith? 

A An aunt. 

Q Approximately when did she die? 

A Oh, it was around the turn of the century. 

Q And it has descended from her deceased descendants? 

A Yes. 

Q That is Plaintiffs' Exhibit No. 17. Now Plaintiffs 



.tsdnoo ,.-3- .fe^rs nl: ^ ,.oM cfoj ' srir? lo'. sMq Mci :ai -rsw.bb 

8id:i oJ no a^og ,?! ,bs5>i .tbto't^^fbb OB gaX 

,&.tx:e anoirixiiquj ©rlcf -od ,.fieV'Wd«i ^bfim^a^Sicr BBi- vdsxg 

:>Xc lo ci'oA ■•»?•;•:• qi: brvHt'r/sq.a b33^1 ixq dXi ^ ■ feaB' ^nolcraj xm.l I 

Mb ,XSS xecx,:qtl) ,.S';B.;. bssaisq-'ijrt^I'vvirM ‘i-o qia^seaq iB^Bba-D 

xqjX-psxfvrf' bt^qb.o-o sd x$i* ss SitoX^Bliiget eaiq-x *i9fiaO 'do.us 

jpiie 'oJ ifiBBBxrq efesm vxs^9ms»'SiBe lo JfxqffieSijftBui' arfb riol 

qxbcr sK-qO iai'naj; -:n1T;,! ,-atfi;8 Y-£’-4nii Mi- .xl dross a A - Id-' ^oA 

, rii'tmB qi'Tiid fciBa, ecid riX i:v«' wne o? ^ -o, io-zoo vg^sri: .ob xnsqvoQ 

eiiS 1b .has J: st: ' . .tl.-l•.•;•>.!. 9‘iB xavis ci'ss.j. ^ingis^ hna a^iari /ss'd 

srfh '-?s5h Y.arfy ds'ri? t3i.qmlE ahs ax oaahasxq fc^hnsig riiaxqd 

e.vo'b'B escoq-xwq srih aol e»ss wi'j ^avnoo .bn.B Ilea od •drigi? 

. 9m.G« arid hnahsc bns ixs'iisw llxv? chscij Mb B^as9x0x9 

:&’•• »toi - 8x53..aoB bnh axled xaa '. ’ v; J. uiiTf X.i j.txdM 5>sa-’ s>:kt odnu 

Tddxffic. si'iBH’ ubv? odW 

, dq:u«' r?A' : . A 

Y.9.CD 3CiS ;■ it; aAdw V'l 9d'Bffl2it:b*«?QA 9 

•.. .iscla lo nxyd,:&d'.i fcra;ox,s e.sw ■ ll, ■ vriO' ■. ■' A: 

«dnsonso a ©i.; basBoo&h xsh moxl bsorieohslx jjisrf li: ivr|A'.:. b'.. S 

vaial'. i -. A 

llldniBlb woH . YI .0.0 oldlxtea ■ sTiiaxisIb si bodT' ' 0 



407 

Exhibit No. 18, which purports to be a deed from the Laurel 

Cemetery Company to Blanche Smith, under date of the 31st 

day of August, 1907.* and it grants one lot in Section D number^ 

172. What relationship was Blanche Smith to you? 

A My sister. 

Q When did she die ? 

A Around 1920 I think. 

Q And this has descended since her death through her 

relatives to you? 

A That's right. 

Q Now I have a deed marked for identification as 

Plaintiffs' Exhibit 19, which purports to be a deed from the 

Laurel Cemetery Company to Howard E. Smith of a lot numbered 

85, in Section I, on the 22d day of October 1896. What 

relationship was Howard E. Smith to you? 

A First cousin, 

Q And when did he die? 

A Around about 1920 or 1922 or 1925- 

Q, And this deed has descended through his deceased 

relatives to you? 

A Right. 
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Q All of these deeds have been in your possession? 

A Quite a little while. 

Q And you bring them now to this Court. Now, Mr. 

Smith, the deed specifies that these lots are granted subject 

to the reasonable regulations of the cemetery owner. At any 

time have you been approached by the New Laurel Cemetery 

Company, through its representatives -- 

MR. MYLANDER: I have a special objection to these 

questions. 

THE COURT: Overruled. 

Q — through its representative Mr. Kaufman? 

A No. 

Q Do you recognize Mr. Kaufman? 

A No, I don't. 

Q At any time have you, as a lot owner, been 

approached with a plan to clean up the cemetery? 

MR. MYLANDER: Special objection in addition to 

the general objection. 

THE COURT: Overruled. 

A No. As you doubtless know, there was some organiza 

tion that started to do some work in the cemetery as a whole. 
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and through that medium I was asked. 

Q That iSj the owners of the cemetery? 

A No, no. 

Q In this instance, the New Laurel Cemetery has never 

notified you, or as far as you know, any of the lot owners 

whom you know? 

A No. 

Q About a plan to maintain and keep up the cemetery? 

A No. 

Q Mr. Smith, what have you done to maintain your lot 

in the cemetery? 

A We kept our lots right up to the moment. In 1958 

I think was the last year. We had six posts, a name-plate 

: and a monument. 

Q What was on the monument ? 

A Those who had been buried. Probably five or six. 

It was a rather large lot. 

Q Whose names were on the monument? 

A On the monument. 

Q Anything else? 

I 
A The dates were given also. 
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Q Approximately how large was that monument? 

A Ohj a good size. It stood in the center. A good 

size, it would be noticeable from anywhere. 

Q Which lot was that? 

A That is my own immediate family, Blanche Smith, 

my aunt, and my sisters and brothers and father. 

Q This is the lot in Plaintiff's Exhibit 18. Mr. 

Smith, you say there were four posts -- 

A There were six posts, and a name-plate at the head 

of it. It was a large lot with a monument in the center of 

the graves. 

Q You say December 1958 was the last time you were 

there, approximately when in December? 

A I went every year since 1922 myself and cleaned it, 

cut it, and kept it right up to 1958, the last year the 

cemetery was open. 

Q What time was it. Decoration Day? 

A Always around Decoration Day. Nearby Decoration 

Day, It was always ready for Decoration Day. 

Q Are you saying you kept these three lots? 

A No, I kept the one, the particular one of my 
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immediate family. The other two lots had been there for some 

years, ever since when the cemetery started. 

Q Mr. Smith, were you at any time employed to keep 

up the lot of any other lot owner in Laurel Cemetery? 

A Our church buried its pastor — 

Q When you say our church" -- 

A Union Baptist Church. 

Q Where is it located? 

A 1217 Druid Hill Avenue. 

Q Continue. 

A Ever since the death of the pastor, who had been 

pastor there for 50 years, the church set aside a regular 

sum for the upkeep of his grave and we kept that up to 1958. 

Q. Now tell me, Mr. Smith, what was the name of that 

pastor? 

A Doctor Harvey Johnson. 

Q I think his name has been referred to. On occasion 

Memorial Services were held at his grave? 

A Up until about we will say 1940. 

Q Did you then, in pursuance of your duties, maintain 

that lot through 1958? 
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A Right through to the last day, 1958. 

Q Was there a monument on the lot? 

A A very large monument. 

Q What was engraved on that monument? 

A Those who were buried there. To the best of my 

memory it was he, his wife, and his wife's mother. 

Q Were the dates on? 

A The dates were given and the names. 

Q The names and the dates were inscribed? 

A That's correct. 

Q Where was that lot located? 

A It was towards the wall that was on the south side 

of the cemetery. 

Q Now, Mr. Smith, did you at any time know one of 

the owners of Laurel Cemetery by the name of William Ziemer? 

A Yes, I was sent to Mr. Ziemer in the interest of 

buying the cemetery. 

Q You said you were sent to Mr. Ziemer. Will you 

explain the circumstances? 

A I can't recall just how we got knowledge of this 

sale, it has been some time ago, but we went to his office 
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on Lanvale Street. 

Q Was it 13 West Lanvale Street? 

A That's correct^ number 13. 

Q What took place ? 

A There were some offers made but we understand -- 

Q Tell me what happened. 

A Well, he was interested in selling it, he made it 

known that he had an interest, but he was governed by Mr. 

Kaufman and he told us to come back and he would present what 

we had said at that time. But it was turned down for the 

reason that Mr. Kaufman objected. 

Q Would you explain a little more fully what, if 

anything, he did say with regard to his interest in the 

cemetery and Mr. Kaufman's interest? 

MR. MYLANDER: If the Court please, I have been 

refraining from objecting but this is testimony of conversa- 

tions with an outside person. 

MRS. MITCHELL: All right, I will withdraw the 

question. 

THE COURT: The question has been withdrawn. 

Q But you say the offer of the colored lot owners 
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were later withdrawn because of Mr. Kaufman's objections? 

A Yes, primarily because of his objections^ but 

Mr. Ziemer said -- 

Q, You cannot say what the deceased man told Mr. Smith, 

so I withdraw any further questions about what Mr. Ziemer said, 

On the monument which was erected to the memory of Doctor 

Harvey Johnson, was there any inscription about the church at 

all? 

A No. It was the Memorial of Doctor Johnson himself. 

Q There were no words about the church on the 

monument ? 

A No, the only thing the church has provided regularly 

i the upkeep for it up to 1958. 

Q Mr. Smith, Mr. Kaufman, the former owner who 

succeeded to Mr. Ziemer's interest, has previously testified 

that he bought out Mr. Ziemer1s interest on or about the 

year 1948, or a year and a half prior to that time. Accord- 

ing to your recollection, you had conversations with the 

| deceased, Mr. Ziemer, before he sold his interest? 

A Yes. 

MRS. MITCHELL: Witness with you. 
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MR. MYLANDER: No questions. I move the entire 

testimony of this witness be stricken. 

THE COURT: Very well. Same ruling. 

(Testimony of the witness concluded.) 

MRS. MITCHELL: Now I am going to move the Court 

at this time if we might substitute as a plaintiff in the 

case of Kennardj et al, vs. McKamer Realty Company, the widow 

of Mr. Clarence Roy. Since this suit was instituted he is 

deceased. He is the third plaintiff listed as of the address 

of 1137 North Carey Street and his widow, Mrs. Roy, will 

take the stand, and I move the Court that her name be sub- 

stituted In the place of her deceased husband as a party 

plaintiff. 

THE COURT: Any objection? 

MR. ATWATER: No objection. 

THE COURT: All right, so ordered. Let the record 

show there is no objection. 

Thereupon  

MARY E. ROY, 
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a witness of lawful age, produced on behalf of the plaintiffs, 

h ving been duly sworn according to law, was examined and 

testified as follows: 

live ? 

THE BAILIFF: What is your name and where do you 

THE WITNESS: Mary E. Roy, 1137 North Carey Street 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mrs. Roy, your deed along with a number of others, 

pursuant to stipulation and with the consent of the Court, 

be introduced in this proceeding, and it will be introduced. 

Your husband was Clarence Roy, who is listed here as a plain- 

tiff in this proceeding, and who resided at 1137 North Carey 

Street with you? 

A Yes. 

Q When did he die ? 

A April 10, 1939. 

Q According to his allegation in the Bill of Complain^ 

on or about December 20, 19195 he acquired a deed, fee simple 

title through a deed which is duly recorded at the Laurel 

Cemetery Company's office in Baltimore City, to lots Nos. 185 



m&wMs 

mMlm « 

pw. 

fe:l 



417 

and 186, Section R of the Laurel Cemetery, Deed No. 34l6. 

Have you seen those deeds? 

A Yes, I gave you the deeds the other day. 

Q They will be introduced into evidence. Now, then, 

your husband was, until his death, an original purchaser who 

had not died at the time this cemetery was condemned. Is 

that correct? 

A Yes. 

Q He bought the lot? 

A Yes. 

Q So that that lot did not come to him by descent 

through relatives? 

A No. 

Q What, if anything, did your husband do to maintain 

his lot there, Mrs. Roy? 

A Well, from the time my mother was buried we went 

to the cemetery every year, we had no specific time, we would 

go just when we felt like going, but we always seen that our 

lot was clean. We had four posts and a centerpiece with 

CER on it, and in that lot are three bodies. My sister-in-law 

died in March of 1920 I think, and my child died in 1925, and 
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my mother died in 1927^ and those are the three bodies in 

the lot. 

Q At any time did the owner of Laurel Cemetery 

contact you or your husband, if you know? 

A No. 

Q To arrange for perpetual care or some type of 

maintenance of the cemetery generally? 

A Well, when Mr. Giles lived, Mr. Giles and I went 

to take care of our lots because my husband and Mr. Giles 

belonged to the same lodge and he would pay him whenever he 

saw him there. When Mr. Hamlet came we always paid Mr. 

Hamlet to keep our lot in good condition. 

Q When you speak of Mr. Giles, he wasn't an owner of 

the cemetery, was he? 

A No. 

Q What did he do in the cemetery? 

A Well, a grave digger. I would say Mr. Giles was 

all of the cemetery because there was never anyone there but 

him. 

Q At any time did you see an officecn the cemetery 

property ? 
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A Yes, there was a small office in the cemetery. 

Q And approximately at what time was that office 

there ? 

A Way back in 1920, and I may say about 1927, I 

can't definitely say I know it was when we first began going 

to the cemetery. 

Q Do you know of any lot owners who lost deeds ? 

A Well, no, I don't. 

Q How long have you lived at your present address? 

A Forty-three years. 

Q Do you read the Afro-American newspaper? 

A I read three papers a day every day. 

Q And what are they? 

A Morning Sun, Evening Sun and the News and Tuesdays 

and Fridays I get the Afro. 

Q Are you familiar with the Daily Record? 

A Well, no, I am not familiar with the Daily Record. 

Q When did you first learn that this cemetery had 

been condemned and the bodies were to be removed? 

A When I saw the piece in the daily paper with a 

picture of the cemetery. 



P !.P 

~ <-• • ••   <, ,.r. r.7 •/.. 1P V • ■ .P)x .v .rV' 

ji'-'u'. as' - grip'd vi/Uuv : ■■■: v 1^7'-r-.:.xo'; ,;a.s - C: 

J /?>> \; y-'y i'*& -sn’ 1 l;r?a vC'PP.r a; va.,.. 

    .... , CV ...... . . ... _J.. .. ' 
/Ait.: C}] .vv' ■■■:■■'. : -> .■ awA" .. >. flJ:': 31; o 3 33 

.^‘•rod • teo o-n o- 

i v' .v ;«jj ov.1 ‘J- pas a 

j'XoL’iS ana 3'.3 - A v-x:; f:;- ■; r nrvT: 9 

A 

■: v-;'3•- . i; a ori-A... :. 3S3 a oP 

. ... - . * . .. ,... j.. 
- A 

? V.3.:a '• •'■ f a,e, ba-; 

i 3;;;'.; 3..-. 3 3 3 •:i.: sn.L/Ylo'b A 

•; ;A A 3;-. I 1;; 

A330 :3{ YiAsO' 333 i'i;;;-..; 'IBiliAiBb S’lb 0 

; aOO 3v 1 3'-'/31 rnfAi A bn 3o C (,oit 

iieri v/tadAiiASi- sAru; at:.'1 n‘3.r.:.3.., A,.;"./ 3^/3 ,..3oA 

6 6..;,.1:0sj A-': 3 ADAOi) i.i330 

1 ’'T3f;SJ Y.; i'.J m.: ni 33 0 : ;;.7 oiiB ,' a.or!3/ . A 

. ; '10 3 ::YiA iu eOYA 03:0 



420 

Q. Do you remember approximately when that was? 

A I couldn't exactly say when it was. 

Q About how long? 

A I judge -- I guess around about 1957, or something 

like that. 

Q In 1957 no action had been started in this Court, 

1 
Mrs. Roy, I say that for your information. Can you think 

approximately how many months ago from the time you are 

sitting here? 

MR. MYLANDER: Why don't you tell her what answer 

you want, Mrs. Mitchell? 

A How many months it has been? 

Q Yes. 

A Since the cemetery was condemned? 

Q Since you learned of it. 

A I told you it was around about 1957. 

MR. MYLANDER: She doesn't understand. You can 

straighten it out, if you wish. 

Q The article appeared in the press after the 

condemnation had taken place and the bodies were being 

removed or were about to be removed, and that would have 



‘•“aBW. t&di' riariw %Zixp-^qqs »uot o'- . p 

ii rtvStiy VBL V.-’Xe ;>.!^';llJOS '.I A 

wod auocA. :p 

cr:" j.n.79;(!0s' ‘XO , CK.OGX;. Sfi3;.'?? '■■ 1 •--« .i. ' A" 

:;5'. 
■j 

' ’. , ' V ■.■■•■ • " -1- ' • /•ft- - !'U t. :•' 
,:iS.r: &j(i£ V 

f oviuoD its hBBrUB>h. r.Sod bad H;-;:cr'0,c -r; vpwx :tl ■ £ ? 

: rf«’ uC'v. ffiD , co J:d.'i''-fip.irrood jPcIo- ^B5' I f. %<M * p 

SIB JjO\ on,.,:; oad ,Ta;<rp cp;~ SOdilOO po^o wod -adOCteiCCtO^qaa : 

'•: 9’Tod pij'iddlr'a 

^awoas dsfiw ood lood ro/c j*nob. v::iW i-SSPodJYId JIM .„! 

■’X£OrtOO,±M . ;.3a!d: (,3oek uod : 

daeod'acri ea'diiom daoo?; well . ' A...; '- 

, 6 9 / .0 . ; 

3 f! ■t.banBrBhB:-! aow p'Tpo.o^so' scfd anal 

.rii aO 00;;'XB©i- OC;v; oouiZ p - o 

-Ted-1- oddd'B' ciwo'm sm di: ,;ov‘ pood X ■ . >;A. 

•«so'••Jpoy .doBdoPpjjfsw a-'ooo arid xHSXIAX'IMi .HMi 

afsco X;x , iuo d,l; rxe.dtfgiif'x^fe 

odd ‘XudtB saorip odd or bBororqq&isi^od'dd oriir ■ p ' ' 

po'dsd ■ eo.sw asddod erid doo, 3o.s;.o-j nortBO b&rf no;..;• srHyia&dod' 

3¥Sfi; ddoo'w dsdd oris . hQv:>.$m od o.d v.oodo oao.-v iio vavovs-t 



I 

421 

been In the latter part of 1958 and this is now i960. Was 

that time the time when you first got notice that the cemetery 

had been condemned ? 

A Well,, when we got notice that the cemetery was 

condemned one of the members of Union, I don't know his name, 

was talking to my husband and he told him that the cemetery 

had been condemned. Well, now, every year my husband used to 

go out with a committee that went to Laurel to put a wreath 

on Doctor Harvey Johnson's grave. The last time he was out 

there I think it was 1958 because shortly after that, he was 

taken very sick, and from time to time the men came to see 

him and all, they talked about the cemetery being condemned. 

One gentleman said -- I don't know whether it was 1958 or 

1959 __ that a bulldozer was in the cemetery digging the 

bodies up, as he thought. He didn't know exactly what it 

was there for. 

MRS. MITCHELL: No further questions. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q, Mrs. Roy, your husband's name was Clarence E. Roy? 

A That's right. 
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Q Your address is 1137 North Carey Street? 

A That's right. 

Q Is your telephone number Madison 3-0241? 

A That's right. 

Q How long have you had a telephone? 

A I guess we have had a telephone around about thirty 

years. 

Q How long did you say you have lived at that address? 

A Forty-three years. 

Q In whose name is that telephone listed? 

A In my husband's. 

Q Has it been listed in his name and he lived at that 

address with you all the time? 

A That's correct. 

MR. COCKRELL: That is all. 

MR. MYLANDER: If the Court please, I renew my 

motion, and may I ask this witness one question without waiving 

my objection? 

THE COURT: Yes. 

CROSS-EXAMINATION 

By Mr. Mylander: 

Q Mrs. Roy, did you see the sign that was on the 
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cemetery wall at one time that the cemetery was closed and 

no further burials would be permitted? 

A No, I didn't see it. 

Q Did you hear from anyone that it was there? 

A Yes, I heard a gentleman say it. 

Q When did you hear this? 

A I couldn't say exactly when he said it. 

Q Vlas it about the time you understood that the bull- 

dozer was there ? 

A About that time. 

Q You knew at that time that there was a sign there 

that it was condemned under Court order, didn't you? 

MR. ROBINSON: Objected to. 

A No, I couldn't say that. I didn't see it. 

MR. ROBINSON: I move whatever it Is be stricken 

out. 

THE COURT: She says she never saw the sign. 

THE WITNESS: No, I didn't see the sign. 

Q But you heard from a gentleman that there was such 

a sign? 

A That's right. 
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MR. MYLANDER: No farther questions. 

REDIRECT EXAMINATION 

By Mr. Robinson: 

Q May I ask you this, please, Mrs. Roy. Did you 

ever receive from Mr. Kaufman or anybody else connected with 

the New Laurel Cemetery Inc., a condition of deeds or regula- 

tions for this cemetery? 

A No, not any. 

Q Did you ever know of any meetings that the Laurel 

Cemetery management had? 

A No. 

Q That is in the last ten to twelve years? 

A No. 

REDIRECT EXAMINATION 

By Mr. Cockrell: 

Q One more question. Did anyone ever call you, to 

your knowledge, you or your husband, and talk with you or 

ask you did you have ownership and did he identify himself 

as being connected with the McKamer Realty Company or New 

Laurel Cemetery? 

A No. 
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Q And so far as you knew,, neither you nor your 

husband had such knowledge ? 

A No. 

(Testimony of the witness concluded.) 

(Recess from 12:45 p. m. until 1:45 p. m.) 
. 

AFTER RECESS 1:45 P- m. 

Thereupon — 

MRS. AUDRA STEVENSON, 

a witness of lawful age, produced on behalfof the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: What is your name and where do you 

live ? 

Avenue. 

Q 

A 

Q 

THE WITNESS: Mrs. Audra Stevenson, 3429 Piedmont 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

You are the daughter of Mrs.Clarence Roy? 

I am. 

Who testified just before we adjourned for lunch? 
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A I am. 

Q Did you have occasion to accompany your mother to 

the Laurel Cemetery, the land known as Laurel Cemetery at 

2401 Belair Road? 

A I did. 

Q When was that? 

A That was on Saturday. 

Q Will you tell His Honor what you found? 

THE COURT: This past Saturday? 

THE WITNESS: This past Saturday. 

Q Will you tell His Honor what you found? 

. 
MR. MYLANDER: Objection, if the Court please. 

THE COURT: Overruled. 
' ' 

A We found whole stones, we found broken stones -- 

THE COURT: This is all subject to exception. 

A (Continuing) --a lot of the trees were torn down 

and where they had been torn down, we could see where they 

had been torn down. We also copied the names off of the 

whole stones that we saw. Some of the stones were in a hole 

and we could see pieces of other stones and we copied the 

names because they were legible. The hole wasn't as deep 
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as I am tall. Of course we were afraid to step into the hole. 

We could walk along the road. My mother could find her lot. 

That is because she knew exactly where it was. 

Q I show you this paper, is this a memorandum which 

you made ? 

A It certainly is. 

Q Will you tell His Honor what this memorandum contain 

A Well, this memorandum contains the names that we 

copied off of the whole stones and the pieces of stones. 

Q And where were they located? 

A They were located in different sections of the 

cemetery. 

Q And what are those names? 

A The first whole stone we found, which is a head- 

stone, is about 14 by 18 inches and on it was Julia A. Warden, 

wife of Robert Warden, born May 5, 1850, died September 5, 

1885. 

The next two pieces we discovered had Caroline M. 

Barnes on it and another piece we saw had M. L. Johnson. These 

were broken stones. 

We also found other whole stones. John B. Lewis, 
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September 17, 1880 born, died February 16, 1923; wife Sophia. 

The next broken stone was Lawson D. Matthews, 

died January 6, 1901, age 62. 

The next whole stone we saw was Olive J. Meyers, 

died April 18, 1890, and Charlotte Meyers, age 97. 

MB. MYLANDER: If the Court please, I don't see 

what relevancy this could have to this action any way you 

figure it. The undertaker here was bonded. If this is 

supposed to be an objection as to the manner in which the 

work was done, there would have to be an action against the 

undertaker. Certainly it would not reflect on the procedure 

in this Court in the previous case. So I object specifically 

on this ground in addition to my general objection as to the 

relevancy of the whole scope of inquiry. 

MRS. MITCHELL: I would like to say in answer to 

that we respectfully submit we conceive it to be material in 

that it goes to the whole core of what we feel was a deception 

on this Court, when the defendants stated under oath in their 

pleadings and in the examination before the Master that they 

had made a thorough, diligent and exhaustive search. If after 

the undertaker has been out to the cemetery and there are 
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still stones there which contain names, dates of death, it 

is our purpose to show that the names of deceased lot owners 

and their descendants, the lot owners and their descendants 

could have been ascertained if a diligent and exhaustive 

search had been made and that there is still evidence on the 

ground at Laurel Cemetery of some of those lot owners. 

THE COURT: Very well, I will accept this testimony 

subject to exception. I will overrule the objection. Same 

ruling for the same reason. 

Q Were you able to go over the entire cemetery? 

A We went over the entire cemetery. 

MRS. MITCHELL: No further questions. 

MR. MYLANDER: No questions. I move the entire 

testimony be stricken. 

THE COURT: Overruled. Same ruling, same ruling. 

(Testimony of the witness concluded.) 

Thereupon— 

MRS. MABEL WALTER, 

a witness of lawful age, produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 
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testified as follows: 

THE BAILIFF: What is your name and where do you 

live? 

THE WITNESS: Mrs. Mabel Walter, I live 3213 

Piedmont Avenue. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mrs. Walter, I believe you are employed by the City 

I 
School System? 

A Yes. 4;   ' . . 

Q What position do you have ? 

A I am an Elementary school teacher. 
, 

Q You have with you papers purporting to be deeds 

from the Laurel Cemetery Company, do you not? 

A Yes, I have. 

MRS. MITCHELL: I wish to have them marked for 

identification. 

(Papers referred to designated Plaintiffs' Exhibits 

20 and 21 for identification.) 

Q Mrs. Walter, will you tell the Court how these 

papers came in your possession? 
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A They belonged originally to my grandmother's father 

and she being the last survivor of the immediate family, of 

course received these and they passed right down through the 

family. She specified at her death I would receive them 
i 

because I am her next of kin and that is how I received these. 

Q When did your grandmother die ? 

A She died December 15, 1957, and from that time I 
■ ■■ 

have had them in my possession. 
■ 

MRS. MITCHELL: First paper purports to be a deed 

from the Laurel Cemetery Company to Frances Tasker, dated 

2?th day of November 1890, and there is a seal on the instru- 

ment and it purports to grant, bargain, sell and convey to 

the said Frances Tasker, her heirs and assigns, one lot of 

land in Laurel Cemetery designated as Lot No. 193, in Area B, 

containing 80 superficial feet. 

It further in the closing paragraph covenants 

to and as such Frances Tasker, her heirs and assigns that they 

are lawful heirs of the herein granted premises in fee simple, 

that they have the right to sell and convey the same for the 

purpose above expressed and that they will warrant and defend 

the same unto the said Frances Tasker, her heirs and assigns, 
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forever. 

The second paper purports to be a deed from Laurel 

Cemetery Company to Samuel Wilson of Baltimore City of Lot 

known as 64, in Area B, containing 80 feet. It further 

covenants with the said Samuel Wilson, his heirs and assigns, , 

that they are lawful heirs of the herein granted premises in 

fee simple, that they have the right to sell and convey the 

same for the purposes above expressed and that they will 

warrant and defend the same unto the said Samuel Wilson. 

That is under date of March 16, 1886. The seal 

here seems to have been lost. 

Q Who was Francis Tasker? 

A Francis Tasker was my grandmother's father. In 

other words, he would be my great grandfather. 

Q Who was Samuel Wilson? 

A Samuel Wilson was her mother's brother, which would 

be my great, great uncle. 

Q These, then, are the deeds which have descended 

to you as an heir of Samuel Wilson and as an heir of Francis 

Tasker to lots in the Laurel Cemetery Company? 

A Yes, they are. 
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MRS. MITCHELL: I would like now to offer these 

into evidence as Plaintiffs' Exhibits 20 and 21. 

THE COURT: I thought this kind of testimony was 

to be stipulated so that we would not have to inconvenience 

these witnesses. 
. 

(Documents referred to received in evidence as 

Plaintiffs' Exhibits 20 and 21.) 

MRS. MITCHELL: Your Honor, a material question 

has been raised in the pleadings and throughout the case that 

the Laurel Cemetery Company did not convey at any time a fee 

simple title to the lots, that at most the lot owners and 

their descendants had merely a burial certificate which gave 

them a mere license to go to the land for burial purposes. 

Me have some of the original deeds and they are few. The 

original deeds which were granted by the Cemetery Corporation, 

after its incorporation in 1852, show the intent of the 

Cemetery Company to have been to convey a fee simple interest 

in said land, and again to digress just a bit, we were advised 

by the City Solicitor's office, when it was advised that the 

City settled with the United States Government for the lots 

which they had owned in Laurel Cemetery, which opinion we 
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desire to have. 

MR. MYLANDER: Don't those deeds speak for them- 

selves? Can this witness help us in that respect? 

MRS. MITCHELL: It is simply we have a large number 
; 

.. ■ .. . \ , ,,, ' • • ■ 
of deeds here printed after the year 1866, when the State 

Legislature enacted a statute which provided that these deeds 

need not be recorded. So that we feel that that is material 

and that has been our purpose, to distinguish and emphasize 

the interest that was conveyed by the company. 

THE COURT: Very well. 
■ 

Q Just a brief question, Mrs. Walter. According 

to your knowledge, did your grandmother visit Laurel Cemetery? 

A According to my knowledge, she visited Laurel 

Cemetery regularly until she became disabled, which was 

approximately three or four years ago. 

Q Did she, according to your knowledge, maintain and 

keep up the lots ? 

A She most certainly did. 

Q At any time did she pay anyone to do that? 

A I have no knowledge of her having paid anyone. 

She went herself and had others with her to see that the lot 



©Vsrf ot-'fntBel 

10I Jlesqs aS©sfo aacdt $’noCi ' iHSIIKAJYM .m 

rjy^qa^'i Y.sd^ n.t aw qlsrf ejasadiw aXria n.O ' 

{.*i9C!£fim.i v&xbl & eviri ew ylqinxa «jt ctl .8131 .', 

sriiT nadw t.dd8i *tmx %d$ h&tgi&k s*S9rf' To 

. a£»99b sasriq YistiX b&btvo?/v do.in*; e c^idarte ©'tdtfM&isaj 

: si q£.ffX I.99I »w dssrfX oS .Sv&xooei ad dorr besa 

aslaBcfqma s:x.a dslioiaxod , asoq^uq uy'd aascf eM: fmfd' tms 

, yajBqmn sate \d bsvsvnoc' asw -les^^iit'. o'dt 

. I£sw T2-W :THUO0 2HT 

Sii:.tfc‘xoooA ,‘ie.liBW' ,3'iM trto'ldsaup. laX'xd b; .p 

?Y^9j9ffl90 v f-3iv ■lErida.fnfcns'is >mo^ Lib ,&3D9iwoa>l qjjjoY otf 

• Iais.K.i D^’bf-yi'v srfs »S3.bsXwCi>:,i *m S’-t grtib’XoaoA A 

3£-« doirtw ,.rt9lc?Beib anwsoed sda IXdni'j ylVBl.sj&ari' -^i&dameO 

. 03B a‘TS9Y ,x<.-Oi bo eeiad yx9^Bmiacc.^q^if 

fens aJ:*$&£&&■ e^fcsiw'OiDi lycy. od saiMooos t9da fcl.CI p 

? s^o.I 9f!? qu qas.d 
l • * ."'v ' • • . ^ 

, 11" b yloxsioso ds-xm ad8 A 

i; ?7£id:f ob oi anoxan ysq sets MB bsid qn.s +a p 

. aixoyn.3 B.L*r ■art lo esBalwot-B! on svfiri 

YoX arts rtBd:? sos od ^sd rfd'xw ai^ri^o feBd bras IXaarxsri Tnaw srfg 



^35 

■ 

was kept in good condition. She carried flowers out there 

regularly. 
" 

Q You say she died in 1957'? 

A That's right. 

Q Was there any monument, according to your knowledgej 

on that lot? 

A There was, and that was the purpose for my going 

out there recently to see if the monument were still there. 

Q There was a monument? 

A Yes, there was. 

Q And according to your knowledge, were the names 

of the deceased engraved thereon? 

A They were. 

Q If at any time the names of those deceased had 

been listed in any advertisement in the Daily Record, would 

you have been informed of this prior action that was pending 

in this Court? 

A The Daily Record is familiar to me, I am not a 

regular reader, I do buy it at times. I make myself available 

to copies of it if there is something I want to particularly 

see in it. I am not a regular purchaser of the Record. 

i 
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Q What, if any, newspaper do you read or subscribe 

to regularly? 

A The New York Times, the Philadelphia Enquirer, 

the Baltimore Morning and Evening Sun and the News-Post I 

get regularly. 

Q Are you familiar with the Afro-American? 

A Yes, I am familiar with the Afro-American. 

Q Do you read it regularly also? 

A Yes, I do, 

Q So that if these names of your deceased ancestors 

had appeared at any time in either of the Baltimore papers 

you have mentioned, you would have known it, it would have 

come to your attention? 

MR. MYLANDER: I object to that, Your Honor. 

THE COURT: Sustained. It is argumentative. I 

will sustain the objection. 

Q If notice of condemnation had been inserted or 

brought to your attention after having been inserted in such 

papers, would you have seen that? 

(Question objected to; objection sustained.) 

Q I think you have previously stated that you did 



v?/’ ' •' ‘ ‘ ’ 

'd f$ ■ '4/: 

:t- 

sflciosctes -io fcs©^'- uot ofc ‘i^qBq^sn ‘'Sx 9 

0$ . 

^wxIn'pftS BiriqisMiqdq »dd . .BmlT jfaoY w©H 9«fT A 

1 dso^I'-awsM sriv b.K.s noS .^jfcn^v.a £>j%s;. saiflKtoM S'iornicM’s£! sd;t 

■■ sd$ d;r>w'‘.njli xaic?l vox siA p. • 

• .ttBo£<t9mk-^?XA''&&$ ‘tBiLtssi&t m I ,;e&Y A 

^oalB ^Xtjeiy.sri Zs3ri uo% Q(t 9 

.ok I ,gg*'v .A 

3‘io:4ai?on.g5 .besBaasi)/ijicrf lb' 'a,dA-.£.nt. as.3c.Cq lx dsrdf od p. 
. . . ■’' '4. ■ , • . ■■'■' '■ -4 ‘■"; '■■'V-’v' di ;■ ’ 

a*£»q«q;. ^Oiajt3i.4$ "'ip.. %9rii;Xb'--ixi &ti:; td®\^s...b^4asqr:!4'bid, 

svBri: bliiow «qx .aworai s-Vsh ‘hivow vox tbmoi$rtm' sv^rf box 
; " ' ... ' ■ ' : '. ■ ;•••• / . ‘ A -, '. .. ' •. >' ' •• 'v-. • ’. - ; ■ • . ■ . • ' ; ■■ ■ ... ....... ... - „ • . ; . ,. , !•:, 

■? cxolS^ecrBM ■ ‘xuox - Aiiioa 

, 'XOiioH *sjjqT ,ir.$dct od $9£>ldo I :KHPllAJitf JW 

I . svxdBXaSffibs^ si o*X- b&tii&davZ tTiFJOO SKT 

4 9tfcf. absiawa li tw 

‘To bsqaasiil. na.t?cr had aolymmhaoo lo soidon 11 9 

dpm dl ■•hod'i&mZ .a^acf- 8civisd-<sb^rsc: ‘‘i/joq bd q-dgiib-ia..; 

td sdd- )390a . mM ucq oriiow . s^^qsq'. 

(„ bsitiBvapa- noi^bbtdo ;.od bajosf.do ndidabxjp.) 

Wb boy Asd-i bao's^s qissa.) tvsTiq svBd j'oq tfnJUitf I 9 

f 

Sv 

44.. 

tq-' 

bb4 

& 



437 

visit the New Laurel Cemetery on Belair Road this week, this 

past week? 

A Yes, I did. 

Q When and what are the circumstances? 

A I visited the New Laurel Cemetery on Saturday. 

As a matter of fact, I spent just about two hours going over 

the cemetery in search of tombstones which I had hoped would 

be there with the inscriptions of the relatives which I have 

mentioned, and the cemetery itself was in a deplorable con- 

dition. It was likened unto a city dump I would say because 

of the trash strewn over it, discarded furniture and other 

debris. It was very difficult to find a tombstone, if you 

were searching the ordinary cemetery with tombstones, there 

they were lying on the ground. 

Q At this time you understand the bodies are purported 

to have been removed from that cemetery. So that as of this 

time on Saturday when you went out to visit those lots, did 

you see any tombstones remaining? 

A When you say "remaining" you mean there? 

Q What, if anything, did you see? 

A There were many whole tombstones lying on the ground. 
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partially buried in the soil and it just took a matter of 

brushing the soil aside to read the inscriptions thereon. 

There were others in a hole about three feet deep and it 

took very little effort to stand on the edge of the hole 

and look down and read the inscriptions thereon. There were 

many broken tombstones and posts also lying on the ground. 

Q Tell us what, if any,whole tombstones you saw 

and if there were any names of deceased upon them. 

A There was a whole tombstone which read in the 

memory of Julia A. Warden, wife of Robert Warden, born May 5, 

1850, died September 5> 1885. This was a tombstone about the 

size of 14 by 18 inches and about 3-1/2 inches thick. 

There was another which read Olive J. Meyers, 

died April 18, 1890, and Charlotte Meyers, also 1890, aged 

97 years. 

There was a small head post which read Caroline 

M. Barnes. There was another partial stone which read John BJ 

Lewis, September 17> 1880, February 16, 1923^ from Sophia 

Watty. 

MRS. MITCHELL: No further questions. 

MR. MYLANDER: No questions. I renew our motion. 
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THE COURT: Overruled. Same ruling. 

(Testimony of the witness concluded.) 

Thereupon  
j| 

ELLA IRENE BROOKS, 
I1 • 

a witness of lawful age,produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: What is your name and where do you 

live ? 

THE WITNESS: My name is Ella Irene Brooks. This 

is for the identification of Mr. McAllister. 1004 Hammonds 

Ferry Road, Glen Burnie, Maryland. 

THE COURT: She said this is for the identification 

of Mr. McAllister. 

THE WITNESS: This is for the identification of 

Mr. McAllister. 

THE COURT: Mr. Lloyd McAllister. 

THE WITNESS: Mr. Lloyd McAllister, yes. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

 Q Mrs. Brooks, you have heard testimony in this 
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Court concerning the activities of the Laurel Cemetery 

Improvement and Protective Association. Are you familiar 

with that organization? 

A I am very well familiar with that organization. 

Q Will you tell us the circumstances under which 

you became active in it, if you were? 

A I became active with an advertisement in the Afro- 

American in the year 1948, of any interested persons that 

had persons that owned lots in Laurel Cemetery to attend a 

meeting at Centennial Methodist Church. My sister and I 

attended the third meeting. The first meeting we were not 

there. The previous minutes were read and it was understood 

that Mr. John Kaufman was in contact with Mrs. Isabelle Berry, 

who was then voted as the president of this organization. 

The purpose of this organization was to clean Laurel Cemetery. 

Q What, If anything, did you do, did your association 

do? 

A The association, the Laurel Cemetery Protective 

and Improvement Association started to raise money and I have 

cancelled checks and bank deposits. On the third meeting I 

was elected treasurer of the organization. The first deposit 
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was made 

Q Approximately how much did you raise? 

A From 11/48 through February of 1950, we raised -- 

well, I only have records of $1016.54 altogether. 

Q At any time were you present when your association 

contacted with any person, if you know, to clean up and make 

repairs of said cemetery? 

A Yes. As I said, we started raising funds, accord- 

ing to the deposit slip of 11/48, a deposit of $248. When 

I took over the books there was a deposit from November 1948 

to April 1949, there was $331.31 in the deposit in the Maryland 

Trust Company. I was working and am still working for the 

Social Security Administration. I was working then at the 

Maryland Trust Building, the Maryland Trust in one of its 

offices so that's why they elected me treasurer so I could 

deposit the money for them. When I took over this -- 

Q Just to make it a little brief, who did your 

association contract with to do the work? 

A In April of 1949 the association contracted with 

the Veterans' Tree Company. A Mr. Theodore Roberts, Jr., was 

the manager. We contracted to clean up Sections B and C. I 
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don't remember exactly the measurements of that section. Our 

purpose was to clean up Sections B and C, Your Honor, because 

B, as you enter the cemetery. Is on the right. Section C on 

the left running along Belair Road. So we paid the Veterans' 

Tree Company $423 approximately. Then I made a deposit after 

we paid the Veterans' Tree Company the $423, then we decided 

we would not further contract with them, so that we could go 

on an individual basis. We hired two men and their names 

were John Powell and Brody Powell at 90 cents an hour. We 

paid them the difference of $1016 and the $423 that we paid 

the Veterans' Tree Company. Here are cancelled checks of 

the Veterans' Tree Company. 

THE COURT: I don't think anybody is questioning 

your account. 

THE WITNESS: You see, I work for Social Security 

and I believe in keeping accurate records. 

Q Mrs. Brooks, did you have occasion, as a member 

of this association, to visit Mr. Kaufman's office? 

A Yes, I went to Mr. Kaufman. 

Q Approximately when? 

A August of 1948. I don't know the exact date. 
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But the president. Miss Isabelle Berry, now deceased, the 

Reverend Baxter Matthews, Reverend Matts, and another Reverend 

Yurby, that was three ministers. Miss Isabelle Berry, Mrs. 

Anita Scott, who has testified already, and I would say about 

seven or eight other persons, including myself, were there. 

Q All of these persons were lot owners? 

A They were lot owners, but I don't think Reverend 

Matthews or Reverend Matts were lot owners. Reverend Matthews 

represented Union Baptist Church. 

Q I believe it has been previously testified the 

Centennial Methodist Church is where the meeting was held. 

A That's correct. 

Q And the Reverend Matthews was the pastor of the Unio 

Baptist Church. He maintained the lot owned by the late 

pastor Harvey Johnson in Laurel Cemetery. 

A We went to Mr. John Kaufman's office, I remember 

n 

very distinctly it was on Pleasant Street, I think the number 

is 100, but I know it was on the second floor, and is a very 

small office, there wasn't enough room there so some had to 

be out in the hall. We made an appointment and he was present. 

Q Was that the first meeting? 
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A No, I went to the second meeting. 

Q Was that the first meeting you went to? 

A Yes, in Mr. Kaufman's office. 

Q Had there been a prior meeting by your association 

in Mr. Kaufman's office? 

A No, not that I now of. I have been to Mr. Kaufman's 

office two times. The second time he wasn't there. We had 

made the appointment but he didn't show up. The purpose of 

the first meeting — I did not attend Centennial Methodist 

until the third meeting. The purpose of this organization 

of being formed was that they were about to condemn the 

cemetery and we went to ask Mr. Kaufman what he intended to 

do in assisting us in cleaning the cemetery. 

Q When you say "condemn the cemetery" what do you 

mean? 

A Not to condemn it but to probably take it over, 

not to condemn it. Our purpose was when we went to Mr.Kaufman' 

office to see what assistance he would render us in helping 

us to clean the cemetery and there was a lot of lot owners 

who had met at this church who did not have deeds and they 

went to see whether Mr. Kaufman would issue them duplicate 

s 
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deeds. 

Q Did anyone receive duplicate deeds? 

A No one received duplicate deeds. 

Q According to your knowledge — 

A Do you want me to tell what transpired? 

Q Yes. 

A We asked him what assistance would he give us. He 

said that there was no money coming into the cemetery and he 

was in no position to help us but that we could clean it up 

at our own expense. 

Q What about duplicate deeds? 

A Well., from the conversation he said that he would 

look the records up and probably issue duplicate deeds, and 

that was about, I think it was about ten or twelve that we 

had at that meeting. 

Q Subsequent to that what happened? 

A Subsequent to that? 

Q After that meeting you had occasion to go back 

to Mr. Kaufman's office, did you not? 

A Oh, yes. On the same situation. 

Q Was that during the same year? 
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A Yes, while we were cleaning up in 1949. 

Q I believe you said the first meeting was in 1948, 

August? 

A Yes, the first meeting was in 1948. The receipt 

here says March 10, 1949,to the Veterans' Tree Company. I 

imagine that was the exact date the cleaning had been completed. 

Q When did you go back to Mr. Kaufman's office, if 

you remember? 

A It was in the year 1949. We went to see whether 

he could -- 

Q To see what? 

A We had received, the president had received a 

communication, I don't know whether by letter or by telephone 

call, that Mr. Kaufman wanted us to give him $100 to help 

defray the expenses of spraying the cemetery. You see, we 

had cleaned the front part of it and he wanted us to give 

$100 and we voted no, we were not going to give him any $100 

to help him spray theback part of that cemetery because it 

was his responsibility to see that the roads and the paths 

were maintained. 

Q That second meeting at which you went back -- 
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A He was not there. 

Q Did you make an appointment? 

A We had made the previous appointment. I would 

never have gotten off from work if the appointment had not 

been made. 

Q Approximately how many people went? 

A It was a good crowd. I remember those steep steps. 

Mrs. Mollie Bowen was present at that meeting and I think 

Mrs. Anita Scott was there. But he did not show up. 

Q You proceeded then with your cleaning operation? 

A We proceeded with our cleaning until our money 

became exhausted and the balance was 62 cents In the Maryland 

Trust Company. 

Q Mrs. Brooks, you have relatives who are buried in 

the cemetery? 

A Yes. My dear mother was buried in that cemetery 

August 3^ 1950. I have been In constant contact with Mr. 

McAllister, been to his office twice, andhe has called me -- 

Q, Proceed. 

A He has called me on the phone at my home at South 

6-8717. I went to Mr. McAllister's office on the 5th floor 
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of this Court House, I think 50?. My first visit was after 

the cemetery had been bulldozed and I was on the bus -- 

Q Approximately when was that? 

A I was on the bus November 14, 1958. There was a 

lady in front of me that had an Afro and the headlines said 

"Laurel Cemetery being bulldozed" or something like that, with 

a picture and I screamed. The people in the bus turned around 

and said, "What on earth is wrong with that lady?" So I 

tapped her on the shoulder. I said, "Will you please give 

me that Afro?" That was the first notification. Your Honor, 

that I had known that bulldozers had come in and had started. 

I didn't know when they actually started but by this article 

being in the Afro, my attention was called to Laurel Cemetery 

being bulldozed. 

Q That was when? 

A November l4th issue of the Afro 1958. 

Q Thereafter you contacted Mr. McAllister? 

A Yes. First I tried to locate the cemetery from 

the description that was in the Afro. I went up to Eldersburg 

that following Sunday, November l4th was Friday, that was the 

l6th of November, I had my brother with me and we traveled 
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up to Eldersburg but we could not find the cemetery. We were 

not too far from it. For that reason I called the Armacost 

Funeral Home and they gave me Mr. McAllister's telephone 

number. 

Q Thereafter you did call him? 

A I called him. 

Q How long after you saw that article dated November 

14th? 

A Well, this is still in November that I made my 

first visit to Mr. McAllister's office and I pleaded with him. 

I asked him, I said, "What have you done with my mother's 

body?" So he went on to say that this cemetery had been 

condemned. I said, "If you had properly notified people that 

read the Afro," and he said "We published in the Daily Record. 

I said, "Listen, the Daily Record isn't a layman's paper, it 

is for lawyers and real estate dealers and people interested 

in that kind of business." So in the first meeting with him 

Mr. McAllister said -- in the meantime, before I went to his 

office, I found the cemetery up there in Eldersburg. There 

were only a few rows of stones up there. 

Q Approximately how many? 
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A Well, then it was only -- there were stones on 

both sides, I would say about ten to thirteen rows of stones 

on both sides of the cemetery in Eldersburg. Well, I searched 

for the stone. There was no part of the stones that my 

grandfather purchased, my sister has the deeds there. Wait 

a minute. I have the dates here. He purchased one November 

17, 1877, he purchased one February 26, 1900, and the third 

one was February 23, 1901. 

MR. MYLANDER: Gracious, how old is this lady? 

A I am talking about my grandfather. I copied these 

papers from these deeds here where he purchased these stones. 

Then I have in my possession. Your Honor, this memorandum. 

In the center -- that was 80 square feet in the center, 240 

square feet which comprised three lots, there was a monument, 

six posts and two markers. One marker had "Mother", the 

other one "Father". The monument in the center had a square 

base, a smaller square base, then a taller monument that had 

the names inscribed on it of the deceased persons, when they 

died. But my mother, who was buried in that lot in August 

1950, we hadn't her name inscribed on the stone. This is the 

receipt that my grandfather purchased that monument, markers 



X 

aa asacs^ '-tsw ~~ Y,l^o «f>w- <5 i' r;-.>d^ 11 i.^ 

eoncd't; "to evjo.'.* a&s^-x.’rfc' oi i-jf?? Jfiodij I t83L>l.a ^vCd 

s>da‘,:«oe I ,,i ■,»•■',; . ni ?re^o lo s^>Xb ddod ao 

Tjfit dsad ZBr.ozt £v!ir; "to T'-x-.a.-.. ori i»w .©noda 

d5.aW . •v'xii’B"1 abeefc s w aBii 'i-al da •• -1 •.. }'dBciotiL>q 

*X©C/SS8V0H ©SO' b^BSda'IiJB . 'x'lihi bxd'S.b •-'•:a r , v7‘Ji/..s:^. & 

mirti Bdx mu-.. ■ DOdi T5 eno baiiscib^.c art ,TT6l tTX 

;. .:• ••. ,£S ^•i.eB*xds?f c.s'w Bad 

<:xbsL aiii$ zl hit, ->■% ^Si^ox&siB tHSOPlAdYM .HM 

sestltf b&icoo .1 ^rn ;b.:od.3 Xuidl^i m.s I A 

..,aaod's ssaciw BsssdO'nj^ : a sx‘,a^ ai-^d ebsab xox‘i a.*t©qsq 

> r;v;t‘X‘'-,iO!'.:airs aina 'XQftiX.' ‘l.i:0-i .I-O j Be'•' w£. X a] ‘b'" b L ' i;Vj'r '., iiCH'J? 

sbd nJ: besb 91^x3 Oo 3*5« d-.B'tt — ^Bdi0tU- 9d$ til 

Ui&rMjnoss & asv? axtero ,adol l’"• ■■:'■ 'vod do.Ldw TbBb 

act; •SibbioM’’ dsii 'xa^'Xjsw .>'.* ■ , mmi'nm. bxis n'aoq xiB 

f«A«pC4 b bsri ‘xa-.dx.v-:. aria ni b.i'I . ”v.-3irf^.^ ’* sfvd T.-^dJc 

.{•xv < isdb. flc,',‘.bij fi .:: ?ria' ? &SBC a-.: xyrx:- ‘XbJ LBlilo. b .a«sd 

~r-: cUs iisriw , sfios'isq ©rid- bo .1 x do .-fesc1 o*tfnisn art? 

■;exi^iJd dii. .iol ;r£;:r8 n.; so.- oi-.« ,*s;fe'tUom “P5 -‘.yd .£>3i£ 

add a.t sirf? ooo: . odd 00 badltoard ainsri Tod d'udcri aw ,1^81 

, ;i::.oi:.:/no;a dibab oeBEdodoo; xatfa elhrobis p;; dsdd iqlaaft »*v •*r*v , ••. .-■<.-, O A "td . i. >d i f J 



451 

and posts, October 24, 1901, for $198. After we found the 

cemetery In Eldersburg and I had looked at the entire thirteen 

rows — I say thirteen, it was not much more than thirteen 

rows, we looked at every stone and there was no part of the 

monument or markers there. 

Q. When was the last time you saw that stone in the 

Laurel Cemetery on Belair Road? 

A Another part, the bottom part, I don't know whether 

it is the smaller part or square that sits on top of the — 

it was two squares. It is still in the ground at Laurel 

Cemetery. 

Q, When you say Laurel Cemetery, you mean Laurel 

Cemetery on Belair Road? 

A I don't even consider that anything up there in 

Eldersburg. I am talking about Laurel Cemetery on Belair 

Road. The base of that stone is still there because after 

we had looked at the Eldersburg Cemetery, which they purchased 

from Mr. Collins in Eldersburg, I went with my brother and 

Mrs. Scott was with me. This was still in November of 1958, 

and I said, "Oh, they have not disturbed my lot at all," I 

said to my brother, and then my brother took his foot and 
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kicked and there was still the ivy that was planted on my 

mother's and grandfather's graves, I said. Oh, well, there 

is still the base stone." So when I went to Mr. McAllister 

I explained all this to him. The weather was then beginning 

to get very, very cold. I remember very definitely it was 

an extremely cold Saturday and it was around dinner time, 

around six o'clock, I got this call from Mr. McAllister 

personally, but he had been up to Eldersburg and he gave 

these names. Walden T. Clark. These are the names that 

were on these stones,and this is from the telephone conversa- 

tion. Eleanor Clark and Martha Clark, that is my grandmother. 

Then he called some more names on the stones that were 

inscribed. He said, "Mrs. Brooks, I have looked at your stone, 

it is on the end of Row 13." That very next day my husband 

took me up to Eldersburg and the top part of that stone is 

stuck in the ground with these names I related are inscribed 

on and the dates of their deaths, dates of births and dates 

of deaths. That stone is still up there in Eldersburg, but 

the other part of the stone and the posts and the markers are 

gone. 

Q Approximately how many of your relatives were 
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buried in the old Laurel Cemetery, if you can remember, just 

generally? 

A My grandfather, my mother, my brother, the little 

baby who was buried in 1952, that is five. I would say 

around nine anyhow. 

Q Altogether approximately how many lots did your 

family have in the cemetery? 

A Three lots, the deeds to three lots. 

Q Did you ever visit those graves in the Laurel 

Cemetery? 

A In Laurel Cemetery? 

Q Yes. 

A Yes, we visited them all the time. 

Q, How often? 

A Three to four times a year. 

Q When was the last time before the time you went 

looking for your tombstones, when was the last time you went 

to visit the graves? 

A The last time I visited was July 1958^ that I 

visited. 

Q Did you maintain and keep up your family lots? 
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A My sister maintained them and we always paid Mr. 

Hamlet, as he has testified already, to keep up those lots. 

Q Did you observe any other lots that were being 

maintained in the cemetery? 

A Oh, yes. As you go to the left there was the 

Russell lot and the Lewises, relatives of mine. Of course, 

after the removal some of those, they removed some of those, 

and the huge stone that was just in front of my lot, Mrs. 

Thomas. That is a huge stone that towers so many feet in the 

air. Then from our lot we could see the Reverend Harvey 

Johnson lot, his big tombstone. Then another tombstone -- 

THE COURT: She isn't going to mention all ofthem, 

is she? 

Q There are a number of lots which were still being 

maintained ? 

A Oh, ye s . 

Q As late as July 1958? 

A As late as July 1958. 

MRS. MITCHELL: I will ask the Clerk to mark these 

for identification as Exhibits 22, 23 and 24. 

(Papers designated as Plaintiffs' Exhibits 22, 23 
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and 24 for identification.) 

Q Mrs. Brooks^ these papers purport to be deeds from 

the Laurel Cemetery of your deceased ancestors who were 

interred there ? 

A Yes, sir. 

Q On all of those deeds there appears the cemetery 

seal, does it not? 

A Yes. 

Q And I believe you have had occasion to see other 

deeds, the cemetery seal appears on all of the deeds, does 

it not? 

A Yes, I believe it does. 

Q One other question while we are waiting for these 

deeds. If at any time Mr. Kaufman or the New Laurel Cemetery 

Company had offered a program of perpetual care of your burial 

lots, would you have cooperated? 

A Definitely. 

MR. MYLANDER: Objection, Your Honor, in addition 

to the running objection. 

THE COURT: I will sustain the objection. I don't 

think that adds anything to the issue involved here. 
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Q Mrs. Brooks, I show you these papers identified as 

Plaintiffs' Exhibits 22, 23 and 24, purporting to be deeds 

from the Laurel Cemetery Company; Plaintiffs' Exhibit 22 show- 

ing a grant from the Laurel Cemetery Company to Waldon P. 

Clark, one lot of ground numbered 122, in Section B, contain- 

ing 80 square feet, under date of 26th of February, 1900; and 

Plaintiffs' Exhibit No. 23 purporting to be a deed from the 

Laurel Cemetery Company to Waldon Clark, his heirs and assigns 

one lot of ground in Laurel Cemetery numbered 140, in Section 

containing 80 square feet, dated 23d of February 1901; and 

a deed which is Plaintiffs' Exhibit 24, deed numbered 13 from 

the Laurel Cemetery Company to Waldon Clark, number 131* in 

Section B, under date of November 17* 1877. Are those the 

deeds to which you have referred? 

A Yes. 

B, 

MRS. MITCHELL: I would like to offer them in 

evidence as Plaintiffs' Exhibits 22, 23 and 24. 

MR. MYLANDER: Same objection. 

THE COURT: Same ruling. 

(Deeds referred to received in evidence as Plain- 

tiffs' Exhibits 22, 23 and 24.) 
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Q At any time have you abandoned your lots in the 

Laurel Cemetery on Belair Road? 

(Question objected to.) 

THE COURT: Same ruling for the same reason. 

Q Did you at any time abandon your lots ? 

A I have never abandoned those lots. 

Q Have you had any intention of abandoning them? 

A No, and my mother's bones are still interred in 

that lot at Laurel Cemetery plus the others. I contacted 

Mr. McAllister the second time and told him -- 

Q When was this? 

A This was very cold weather. Let's say December of 

1958. And I told him, that is when I told him there wasn't 

any stone up there in Eldersburg, thinking he made an arrange- 

ment. I said, "Would you give me permission to go into Laurel 

Cemetery and dig into that ground and remove my mother's and 

my other deceased family's bones from the cemetery?" He says, 

"No, Mrs. Brooks, I can't give you that permission but I will 

tell you this, I will make arrangements with the gentleman -- 

I can't think of his name now — but hemade an appointment 

and we met him, my sister, Mrs. Dyer and Mrs. Scott and I, and 
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my husband drove me out to Laurel Cemetery. Mrs. Scott was 

already out there. We had an eleven o'clock appointment. 

I remember very definitely that he was an hour late. He 

apologized and he had the gentleman hired by the Armacost 

Funeral Home to remove the bodies. 

Mrs. Scott took him 1?o her lot and we showed him 

there were still under the brush and debris, there were still 

parts of stones sticking up from the ground. That was in 

the back section. And Mr. Hamlet was with us at the time 

and we showed him. We said, "There are stones there that 

you haven't even attempted to remove," and Mrs. Scott said, 

"Well -- Mr. Hamlet told Mrs. Scott, that's where your mother' 

body is buried." 

I said, "Well, probably," I said, "Maybe one of 

those stones is there," but being such bad weather, I mean so 

extremely cold and it had started to snow -- 

Q Who were present at that time? 

A Mrs. Scott, my sister, Mr. Hamlet and the gentleman 

who Mr. McAllister had contacted to meet me at the cemetery 

at eleven o'clock but he was one hour late. So then I said, 

"Well, you come and I'll show you exactly where my mother's 

s 



i#MlW8 

;^>*r^.^V:V5 i,-!(j^YjV.4v» ’ ^ 

■./r^’r-M:. 



459 

body is buried." We took him to the exact piece of ground 

and what they had done, they had just taken some soil and 

piled it on top of the lot, I guess it made the pile of dirt 

that high or maybe that high (indicating) and I told him, we 

stood right on my mother's grave, I said, "That's where my 

mother is buried." He said, "Well, I'll see." I said, "I 

want to be present when you dig into this ground, I want to 

make sure you are digging the right place," because my mother 

had very thick hair, she could sit on her hair, I said "Since 

she was buried in 1950 I understand hair does not deteriorate 

too fast and I want to be sure you are getting the right grave 

So then we went home because it had begun to snow 

and I came back about a week later. That place looked like 

Woman's Land. They had dug every place but where our lot was 

located. We could see handles of coffins and parts of wood. 

It seems like he had attempted to go to her lot but he had 

just missed it by about two feet. So I still contend my 

mother's bones are still in Laurel Cemetery. 

MR. MYLANDER: If the Court please, I wish to 

renew my objection. As horrible as these things are this lady 

is talking about, it has nothing to do with the issue. 



bCWQVii, lo B!)t. -.J .TDBX3 '.'4 il5i;d 3i005' »W ” .fc^imid ad: .vLDOd 

bn.'j I .foe ^r.: •;:■•:• 'tfoiod 7.9ud . Bnoo c-sri v&tf-s Ssdw bnz 

tell lo el/q Sitd .ti Df.^jv, .1 . doI. »ri.dr ti. .q;.«3 o.o :fd tai.d.q 

8^ vssiM i>lci I fcus (gn.ldiSodVi c} .tq- d d:‘.dd act^ra. 'to nsx;i dsny 

7fc.©‘a.Q:iw o!dfcrfT!' 15d..*a I 11• -sna <■! tssddo:!- :vo . .tooie 

D X S i 9-0.S S. . X 7W -DIB 3 . e f 7:3f!doB; 

od -If-.Bw I . .Oi?jjo*xs Sxdd odui ::)i.b oc’B nori^. dnt'no'zq scf ox d.aa« 

•xeddl'or;! qrx ee.usood . aco;iq <&'si-£ silt :B0.1n:%i:: sib jjgy 32lB(n 

.^. . . . rv H >, r , ■..'£UXC 0.i»ci ,7 .Bri 'serf ,10 -i; a Bi:Loo srxx ,‘xiBri ;o? ;u- xqxsv ds- 

3$S'ioi*£#$&h dds: ns.mi Msda-sobfui 1 : .t3i<fijcf -a.aw ails 

, :/djgx*s sod gnl. Jx-jo S'io ucg ad .x,:- d:isw I ftnB ds.edl cod 

’ 'Cue OS llSjgscf X'Sn di 8f3it£a SlXX:'' O'si:?c)1-‘ ;•':?',id oS 

».^i.i fcexiool. eoB'd-T dBad >-S»9K X> ;j--f-CdS XvOBJO 9/15,6,0 I f)fIB 

B.SK e'T&riw ,Od- ::*osJq v*se73 ;w... o ctsmon 

boow d;:- on 3 oaxlloo 'T-;> rollxi&n see ft lx; 09 si-/ . .oed^ool 

IdScl OO L ,C',.. G,> v 1 ■ V >'t -■ „•. l -.zO xV.'.i.L L a,?;sos o x 

vT? dnaduoo l.l'idy X o2 .do/i ow; yuoafii g.i y?: BSOddni deyi;, 

. l;'l 7,4 tv:; so X BVU & " XX id a e-i8 esooc? a! ,Z9&jOi» 

o;x ;xaLv; I ' sass'lc* j- . XXV! •..j. .:.iG 

x/tB ejcisesrid as xliioidiBl a4 *v?.n! wsri-s? 

■xaS-i sal dr ' ". :>a g„::i:idoa, Kiss :? ,• oc* grdxxxEBd' f; ; 



THE COURT: I will sustain the objection as to 

her conclusions. 

Q Have you in any way been reimbursed for your interest 

in those lots? 
. •' . ' ■ . •; .' • 

A I haven't been reimbursed in any way. 

Q Briefly will you describe to the Court the new 

cemetery now located in Eldersburg, Maryland? 

A Yes. 

Q Approximately how far is that from Baltimore? 

A Eldersburg I would say is around twenty to twenty- 

two miles from Baltimore City. It would be an additional ten 

miles from where I live. 

Q Have you ever been given a deed to a new lot? 

A No, I haven't been given a deed to a new lot. 

Q You made some disparaging remarks about the new 

cemetery; briefly would you describe to His Honor the new 

burial ground that has been selected for the interment of the 

bodies that were in Laurel Cemetery? 

MR. MYLANDER: I wish to interpose an objection. 

THE COURT: Is this germane to the issue? 

MR. WILLIAMS: I would suggest. Your Honor, that 



WmmMM 

Wfixsm. 

wmm 

mm 

mmml. 
|«l» 



it is because I believe the decree of the Court ordering the 

removal of the bodies says the bodies are to be removed to a 

suitable place. I think this would be germane if it is un- 

suitable and we would like to have testimony on that issue. 

MR. COCKRELL: Also on the ground we are attacking 

the previous decree too. By the statement that the decree 

directed certain things does not mean we are yielding any- 

thing. 

THE COURT: Very well. 

MR. HUGHES: This is an additional reason. Your 

Honor. It seems to me we are under a condemnation proceeding 

their very duty is to remove the bodies to a suitable place - 

it is our contention that these people had a fee simple lot 

and now they have nothing. 

THE COURT: I will accept this testimony subject 

to exception also. 

Q Now would you describe to His Honor the new Laurel 

Cemetery now located in Eldersburg, Maryland? 

A On November 16, 1958, I believe we did not locate 

the cemetery. We went the following week, in the middle of 

the week. Mrs. Scott 
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THE COURT: Will you describe it first? 

Q Just generally. 

A Well, we saw these few stones, they were set up in 

a corn field, it had previously been a corn field, and the 

stalks still remained, because we tried to pull up a few of 

the corn stalks and we were not able to do so. 

Q Did you have a hard time finding it? 

A No, not the second time, after I had gotten 

instructions as to how to go out there. 

Q Was there any fence around it? 

A No fence at all. There was a road and the road 

down to a certain distance had the white stones about so large 

(indicating). 

THE COURT: Gravel? 

A Yes, gravel stones about so large (indicating) in 

the center, then there were these about rows of stones. Then 

there was a young fellow and he had some sort of a crane-like 

thing that helped him to lift those heavy stones up, he was 

in the process of erecting those stones then. In the back of 

the cemetery, I would say about a hundred yards or so, there 

was a pile of stones. So we looked through them to see if 
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we could identify Mrs. Scott's mother's stone but we were not 

able to, there were just a few broken stones but no posts, 

just a few monuments. 

Q At any time in your conversations with Mr.McAllister 

were you asked for help in locating the lot owners? 

A No, indeed. In his conversation to me Mr. McAllister 

said he tried to get -- he said "we" -- I guess he meant 

Mr. Kaufman and Mr. Mercaldo and himself -- "We tried to get 

Hamlet to remove the bodies." 

Q But no mention was made about the lot owners? 

A No. 

Q Were you ready, willing and able to assist him, 

if you had been called on at that time in early December 1958, 

to find other lot owners? 

A I would have. 

MR. MYLANDER: In December of 1958? 

THE WITNESS: In December. 

MRS. MITCHELL: I would like to point out these 

preliminary proceedings in this Court were not closed until 

the filing of the auditor's report on March 20, 1959. Indeed 

the report of the trustee wasn't filed until January 27, 1959, 
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and it is our purpose to show that before those proceedings 

were closed out information about the lot owners did come to 

the attention, information as to the whereabouts of lot owners 

did come to the attention of the McKamer Realty Company. 

MR, ATWATER: I think your dates are wrong. The 

report of the trustee was filed on July 17, 1958. 

MRS. MITCHELL: This was a report of the trustee 

but that was the first report of sale, a copy of the contract 

of sale and the contract with Mr. Armacost. However, on 

January 27, 1959* report of trustee was filed. Exhibit No. 65. 

MR. ATWATER: That is a report of what had been 

done in accordance with the prior orders of this Court, is 

that what you mean? 

MRS. MITCHELL: That Is correct. 

Q Mrs. Brooks, if you had been contacted by any 

member of the McKamer Realty Company before this action 

commenced, would you have been ready, willing and able to 

assist in locating other lot owners? 

A I would have because, as I say, being the treasurer, 

we have on our list over three hundred names and their addresse 

of lot owners. 
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Q Now, this final question. During the course of 

the activities of your association, did you retain counsel 

to represent you? 

A We did. We had to pay. Just as I said -- 

Q What are their names? 

A Mr. Donald Murray and Mr. Robert Watts. 

MRS. MITCHELL: No further questions. 

MR. MYLANDER: If the Court please, I move that 

this testimony be stricken out, and if I might ask one question 

without abandoning my exception, I would like to do so. 

THE COURT: You may proceed. 

CROSS-EXAMINATION 

By Mr. Mylander: 

Q Mrs. Brooks, you knew that this work was being 

done under a Court proceeding in November 1958? 

MR. ROBINSON: Objected to. There Is nothing to 

that. 

THE COURT: Overruled. 

MR. ROBINSON: Exception, sir. 

Q Did you or did you not? 

A I told you that I saw in the Afro, the November 14, 
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1958, which was a Friday issue I was on the bus. May I 

relate the dream I had that morning? 

THE COURT: Oh, no. 

A It is very short. November 14, 1958 okay. Forget 

about it. 

THE COURT: Mrs. Brooks, I have considerable 

difficulty ruling on the evidence without having to rule on 

the meaning of dreams. 

THE WITNESS: This is pertinent to the case. 

THE COURT: No, I can't let you tell me about that. 

A Okay. I had no knowledge of any excavating until 

November 14, 1958 issue. 

Q On that date you learned then that it was being done 

under Court order, did you not? 

A I didn't read that about any Court order. 

Q When did you find out it was being done under Court 

proceedings? 

A I never found out about it being done under Court 

proceedings. 

Q How did you get Mr. McAllister's name? 

A The Armacost Funeral Home was mentioned in the 
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Afro-American and I called them and they referred Mr.McAlliate 

name to me. 

Q Didn’t you then learn that it was being done under 

Court proceeding? 

A I don't understand your question. 

Q I am asking you if in the course of your talks 

with Mr. McAllister -- 

A Well, he had removed the bodies then in November 

1958. 

Q Mrs. Brooks, don’t argue with me, I don’t want to 

argue with you. I asked you if you learned then that it was 

being done under a Court proceeding? 

A I had no knowledge of any Court proceeding. 

Q You did not learn in the course of your talks with 

Mr. McAllister that it was being done under an order of Court? 

A No. 

Q That is your answer, is it? 

A Yes. 

Q That is your answer? 

A That is my answer. 

Q Did you subsequently learn? 
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A Yes, of course. 

Q When did you subsequently learn this? 

A Since I have been attending meetings here„ 

Q Will you repeat that answer? 

A Since I have been attending Court hearings. 

Q You didn't know it until you got in Court here? 

A That's right. 

Q Are you a party to any of these petitions to 

intervene? Are you a party to this case? 

A Yes. 

Q Who is your attorney? 

A My attorneys are these attorneys sitting right here 

Q And you first learned about this previous proceeding 

since you have been sitting in Court? 

A I mean the legality part of it. 

MR. MYLANDER: No further questions. 

(Testimony of the witness concluded.) 

Thereupon— 

AMBROSE T. HARTMAN, 

a witness called by counsel for the plaintiffs, having been 
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duly sworn according to law, was examined and testified as 

follows: 

THE BAILIFF: Your name and your official position. 

THE WITNESS: Ambrose T. Hartman, Deputy City 

Solicitor for Baltimore. 

DIRECT EXAMINATION 

By Mr. Williams: 

Q Mr. Hartman, how long have you been Deputy City 

Solicitor for the City of Baltimore? 

A Since July of 1959. 

Q Are you here as the Deputy City Solicitor represent 
the 

ing Mr. Harrison Winter, who is / City Solicitor? 

A I have been designated by Mr. Winter to bring in 

the papers you subpoenaed. 

Q In other words, you are here in response to a 

subpoena to bring in certain records that were requested? 

A That's right. 

Q Do you have those records with you? 

A Yes, I have. 

Q Would you briefly check them to see what you do 

have there? 
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A The subpoena referred to Pile No, 85512 and I had 

the woman who is in charge of our files pull No. 85512 and 

I have that complete file in my hands. You asked me what it 

is about. Mainly it involves an opinion or request for an 

opinion, rather, from the Planning Commission of the City 

to the City Solicitor back in the spring of 1950, and in 

response to that opinion, rather, in response to that request 

for an opinion, one went out of the office under the signature 

of Thomas N. Biddison, then City Solicitor, and also under 

the signature of Lloyd G. McAllister, Assistant City Solicitor 

The request was mainly if the City decided to go 

ahead and acquire Laurel Cemetery, what procedure would be 

necessary to follow in any condemnation proceeding. 

Q What was the date of that opinion? 

A April 5, 1950. 

Q To your knowledge, Mr. Hartman, have any papers 

at any time been removed from that file? 

A To my knowledge, no. I might say on the outside 

of the file I see this note "Photos come this file." But 

there aren't any photographs in this file. 

Q Are there any complaints in that file regarding 
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i 

the condition of Laurel Cemetery going back to 1920? 

A I don't recall that there are any complaints in 

this file, no. 

Q, Do you know of any other records that are in the 

City Solicitor's office that might pertain specifically to 

the condition of Laurel Cemetery, the City's interest in it, 

or the interest of any particular member of the City Solicitor' 

staff, in the Laurel Cemetery? 

A I do know there are other files in the office, I 

have gone through two of them because this subpoena of yours 

was so worded I wanted to satisfy myself it was not within 

the terms of it. These other files were not within the terms 

of it. 

s 

With respect to complaints, there is one file 

which contains nothing but complaints and that file relates 

to a period back in the 1930's. I believe it was the late 

1930's. 

Q Did you find any file that had in it an opinion 

by the former City Solicitor regarding the claim of the Federa 

Government against the City of Baltimore for reimbursement 

for lots taken when Belair Road was widened? 
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A No, sir; if there is such a file in the office, 

I have not seen it. 

Q And about thisfile that deals with complaints, is 

that a separate file that deals exclusively with complaints? 

A As I recall it, that is the only subject of that 

file. I am not positive of it. There may be some collateral 

things in the file. But that is mainly what the file is 

comprised of. 

Q Of course, you have testified you have only been 
i 

in the City Solicitor's office for a short time, but could 

you tell us if it is the practice or if it is the duty of 

the office of the City Solicitor to receive complaints about 

the condition of properties around the City, is that part of 

your function? 
I 

A Of course, a lot of taxpayers have a different 

concept of duties of the City Solicitor's office than I have, 

and we get letters all the time from persons we don't think 

are of any concern to the office, but we can't prevent people 

from sending them in. 

Q Would those complaints in due course be forwarded 

to the appropriate department of the City that might deal with 
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that situation? 

A That is hard to say. 

Q In this particular situation, for example, what 

would be the appropriate City Agency? 

A I don't know offhand. I don't believe there is one. 

Q 

situation, 

A 

If a complaint came to your office about a sanitary 

would you report it to the Department of Sanitation' 

Would probably refer it to the Health Department, 

yes. 

Q And if a complaint came about the Police Department, 

would you refer that to the Commissioner? 

A Yes, I think I probably would. 

Q Do you know what the policy of the City Solicitor'^ 

office is with respect to getting new legislation passed that 

would apply to Baltimore City? 

A I can say it is one of the functions of the City 
■ 

Solicitor's office that if the administration, that is the 
| 

Board of Estimates or the City Council is interested in 

particular legislation being enacted in Annapolis, that we 

would prepare the legislation and appear in Annapolis before 

committees in support of it. 
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Q Do you conceive it as a function of the City 

Solicitor's Office to advise the various City Departments on 

■ 
laws that have been passed that relate particularly to the 

function of that particular department? 

A Oh, yes, I think that is one of our biggest 

functions. 

' 
Q. Then would you know of any reason why a City 

Department might not be advised of a new law that would apply 

to that Department, where it had been passed by the State 

Legislature ? 

A I don’t know as I can answer that. If you could 

| 
be a little more specific. 

Q Let's go to two specific cases. I think the l 

record will show that on June 1st, 1957, a law was passed 

by the General Assembly of Maryland authorizing, among others^ 

any department of the City interested in the condemnation of 

cemeteries, to proceed with the condemnation under certain 

conditions. The Police Commissioner testified that he knew 

nothing about that law until he came into Court I believe. 
. 

I 
If such a law were passed, would you conceive it as a duty 

of your department to notify department heads of the existence 
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of that law? 

A That's hard for me to conceive of, not knowing 

of its existence. I suppose I would assume that they did. 

I can't say I would feel any particular obligation to call 

it to anyone's attention; no. 

Q Isn't the Law Department of the City of Baltimore 

generally charged with the responsibility of advising the 

various departments of the City on legal questions? 

A Yes, if they ask us for such advice, but I don't 

go around volunteering. 

MR. MYLANDER: If the Court please, this is 

consuming an awful lot of time. If he wants to ask the witness 

if they concealed this act from other departments or whether 

Mr. McAllister or Mr. Mercaldo conspired with anybody in the 

City Government, I think he should get it out. 

MR. WILLIAMS: I wasn't, Your Honor, trying to 

cast aspersions on anyone. I want to find out what the policy 

is and if it has been followed. 

A I would say that the policy is this; upon request, 

we render legal advice to departments and officers of the 

City Government. 
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Q What is the policy in your office with regard to 

the files of that office? Are they under the custody of any 

particular individuals? 

A We have a woman, Mrs. Greenstreet, who is in charge 

of the files physically. I think like any law office a 

particular file assigned to an assistant is to be handled 

| 
pretty much in his discretion as to who would be allowed to 

see what is in a particular file. I think that is a matter 

of professional discretion you might say. 

Q Are the files of that office available to the 

assistants for their own personal use? 

A Again that is an awfully difficult question to 

answer without something more specific. 

Q I don't know how I can make it more specific. 

Is a file that is being handled by a particular assistant 

to be used by that assistant for his personal use? 

A Let me give you an example. If I were working 

on a case in the City Solicitor's office and I had to draft 

a particular kind of pleading and I needed a prior case with 

a similar pleading, I would feel perfectly free in using 

that form in a private case. That is why I say the question 
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is awfully difficult to answer in the abstract. 

Q Are the files available to be taken out of the 

office by whoever is working on thsm and used for purposes of 

testifying in non~City litigation? 

A May it please Your Honor, I am trying to answer 

these questions but I don't see how I can possibly answer a 

question like that. 

MR. ATWATER: The obvious answer is that they were 

turned over to the attorneys in this case for our inspection. 

THE COURT: The answer is that he cannot answer 

the question as put to him. 

Q Mr. Hartman, I have a great deal of sympathy for 

you, I know you haven't been in the office very long and 

you are not familiar with the background of this situation, 

so that I believe you are being perfectly honest with us. 

I will return this file to you and I would hope that before 

the effect of this subpoena is terminated Your Honor might 

find it necessary to request that any other records that 

are in the office that Mr. Hartman can easily put his hand 

on that might pertain to this whole question, might be brought 

in. 
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THE COURT: Very well. Anything else you might 
' 

find within the scope of this matter you might bring in. 

THE WITNESS: So far as I know, this is everything 

in the office relating to this file number. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q May I ask you this? You mentioned there were other 

files that you closely examined — 
■ 

A I don't know as I said closely examined. 

' 
Q After you examined the terms of the subpoena, there 

was a determination that those other files would not come 

within the scope of the subpoena? 

A Yes, sir. 

Q Could you identify some of the other files that 

might have some bearing on the Laurel Cemetery issue, some 

that would be most outstanding? 

A There are only two which I have examined. There 

was the one containing the complaints and there was one file 

| made up by a former City Solicitor, Hugo Ricciuti, in which 

he investigated the conduct of certain members of the office 

with respect to this Laurel Cemetery transaction. 
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Q And you determined that was not within the scope 

of the subpoena? 

A Yes, sir, I did. 

Q Could you identify that file? 

A I don't know offhand the number of it, no. 

DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Hartman, have you had occasion to become 

familiar with Section 120 that counsel was speaking about 

concerning the condemnation in this case ? 

A No, sir, I have not. 

Q Well, I understand from the previous City Solicitor 

the bases of the contentions among which the Court was asked 

to permit condemnation was that it was a nuisance and a public 

menace, and prior to that this certain Bill that Mr. Williams 

spoke about was enacted in the legislature, and I would like 

to know, and I am satisfied that what was in his mind was 

how would the Health Department, Police Commissioner or anyone 

else know that Bill was passed if the Law Department did not 

advise them as to their prerogatives under that? 
['! '-7 ' IPIIlS 7if . ''v ":v\ 7, » 7 .77,77 .7.7, , , ■/'-'v^ 7. 

A Of course, this is a matter of personal opinion 
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in that respect. I tried to indicate before I don't feel 
- 

i! . . . . ' 
any obligation to call the laws of the General Assembly to 

the attention of every City Department as to how it may be 

affected by a particular piece of legislation. If they call 

on us for advice, that is something different. 

Q Assuming there were bad conditions in a cemetery 

and there was no legislation in the department to remedy it, 

then some laws were passed, what would take place then, would 

the City Solicitor pick it up and tell them, here is your 

chance to clean up or something of that order? 

A Yes, that throws a different light on it. If the 

City Solicitor was actively interested in a particular 

situation and some legislation were passed affording the City 

a remedy, certainly I would feel obliged to do something about 

j it. 
... •••* )"■ ■ •■"/ ■: " '■ ■ ■ ■ ' , ;■ 

Q Now that you have had the opportunity to observe, 

do you see anything in the file to indicate anything of the 

City Solicitor’s advice to the Health Department or Police 

Commissioner in such legislation as Mr. Williams mentioned 

was passed? 

A I don't recall. As I say, this file related back 
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to the 1930's, I don't recall any reference to this legisla- 

tion in the file. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Hartman, in your opinion, is it possible that 

some material in the other files you have identified could at 

one time have been in the files we have subpoenaed? 

A I don't see how I can answer that other than there 

is this written indication on the outside of this file "Photos 

come with this file," which indicabes there might have been 

photos in this file. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q Mr. Hartman, are you aware of any other condemna- 

tion proceedings against any other cemetery anywhere in the 

City pending? 

A I know there has been some talk of a possibility 

of condemning a cemetery — I forget the name of it offhand -- 

for highway purposes and there has been some question about 

the City's right to do it. 

Q That is with respect to road building, isn't it? 
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A That is road building, yes. 

Q I am asking you have any condemnation proceedings 
. . 

come to your attention against any other cemetery in the City 

of Baltimore under this new law? 

A No, sir. 

MR. MYLANDER: I think the characterization of it 

as a condemnation proceeding is in error, if the Court please. 

MR. HUGHES: Well, that's what we are here on. 

THE COURT: Let's get on, counsel, it is getting 

late. 

Q Your answer is not to your knowledge, is that 

correct ? 

A That's correct. 

MR. MYLANDER: We move the entire testimony of 

this witness be stricken. 

THE COURT: Very well. Same ruling. 

(Testimony of the witness concluded.) 

Thereupon  
I 

LILLIE M. JACKSON, 

a witness of lawful age, produced on behalf of the plaintiffs. 
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having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Your name and your home address? 

THE WITNESS: Mrs. Lillie M. Jackson, 1320 Eutaw 

Place. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q Mrs. Jackson, I believe you are President of the 

Baltimore Branch of the National Association for the Advancement 

of Colored People, is that right? 

A I am. 

Q And there is a membership of how many people In 

that branch? 

A 15,000. 

MR. MYLANDER: I object. I don't see any 

relevancy whatsoever. 

THE COURT: Overruled, still subject to exception. 

Q In your official position as president of the N.A.A.C.P., 

have you had occasion to take any action or do anything with 

respect to the Laurel Cemetery? 

MR. ATWATER: Object. 
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THE COURT: Will that really be germane to the 

issue as to whether or not the Court before was deceived? 

MR. HUGHES: I think it will,, Your Honor, with 

respect to the testimony that has been adduced here that as 

far back as 1948, 1949 and 1950 groups have been formed to 

improve the conditions at the cemetery, and there is testimony 

that in later years the cemetery was inaccessible to lot 

owners to get in, that no care was taken of the roadway and 

they were practically barred. But at that time the cemetery 

was owned and operated by another corporation. 

THE COURT: All right, I will accept this testimony 

again subject to exception. 

Q What, if anything, did you do, Mrs. Jackson, to 

try to aid in improving the situation? 

A Mrs. Isabelle Berry, a woman member of our church, 

sought me to see about helping them to get in touch with a 

Mr. Kaufman and to improve the condition of Laurel Cemetery 

and we assigned Attorney Robert Watts to help Mrs. Isabelle 

Berry, a member of our church, to help them to clear up and 

straighten out this cemetery with a Mr. Kaufman. I personally 

tried to get in touch with Mr. Kaufman over the phone to appeal 
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to his conscience, as being trustee of the Sharp Street 

Methodist Church and Mt. Auburn, which is a cemetery of which 

we have been trustee for thirty years. We thought we would 

get in touch with Mr. Kaufman and tell him, as cemetery owners, 

they were obligated to keep the roads up and to keep the 

cemetery in good condition at all times so that the lot owners 

could get to their respective lots. 

I thought if I could get in touch with Mr. Kaufman 

as being an official of another cemetery, I could appeal to 

him to help these women who were so interested in their dead 

at Laurel. 

Q Were you able to get in touch with him? 

A Never able to get in touch with him. 

Q Did you leave word to get in touch with you? 

A I called and left my phone number but I phoned 

Mr. Watts, attorney of the N.A.A.C.P., to work with Mrs. Berry. 

Q As trustee of the Mt. Auburn Cemetery, has your 

Board or corporation ever been approached by anyone from the 

Laurel Cemetery to permit reinterment in the Mt. Auburn Cemetery 

A No. 

Q Is the Mt.Auburn Cemetery located in Baltimore City? 
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A It is. 

MR. MYLANDER: That is one of our objections 

specially. 

THE COURT: Yes, I will sustain the objection and 

strike out the last answer. 

Q Mrs. Jackson, how long have you lived in Baltimore? 

A All my life. I will be 71 on May 25th, 1961. 

Q Were you personally acquainted with many of the 

lot owners and holders at the Laurel Cemetery? 

A Laurel Cemetery had some of the finest Baltimoreans 

and Marylanders as ever put into being. Some of the finest 

ministers, finest doctors, finest lawyers, finest school 

teachers, men and women, who we honor in the City of Baltimore 

men who walked the streets of Baltimore, women who walked the 

streets of Baltimore with dignity and helped to make Baltimore 

a better place for us to live today. 

Q By the way, Warner T. McGuinn is named in their 

petition which was filed as one of the lot owners. Do you 

remember Warner T. McGuinn? 

A I certainly do. 

Q How long has he been dead? 
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A I don't know. He has been dead a long time. But 

he was a representative of the colored race and also our 

City Councilman. 

MR. HUGHES: Witness with you. 

MR. MYLANDER: No questions. 

THE WITNESS: I would like to make this statement. 

Doctor Harvey Johnson, whose big monument was out there, who 

was Pastor of Union Baptist Church, who came from the north 

and built their church on Druid Hill Avenue, erected a wonder- 

ful building. He was our leader of N.A.A.C.P. in Baltimore, 

he opened up the schools for colored teachers, he opened up 

the practice of law for colored lawyers, he was a man of 

character, a Christian gentleman, and certainly it hurts the 

Baltimore people to feel that his body was bulldozed, because 

he was a man of character and a man whose assets to the City 

of Baltimore were respected by the Court, by the people of 

Baltimore, and who walked the streets with dignity. A Christian, 

a minister of the gospel, and certainly interested in the 
I 

welfare of his people. 

MR. MYLANDER: We move the testimony be stricken. 

THE COURT: Overruled. Same ruling. 
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DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mrs. Jackson, when was it, if you recall, you had 

Attorney Watts to look into this matter for you, approximately 

A Well, it was in the late 1940's, 1949, or 1950. 

Q You were asked about Warner T. McGuinn, does he 

have relations living? 

A I'm not his relation. 

Q Does he, to your knowledge, have relations or 

descendants living? 

A Oh, yes, some of his children. I didn't know any- 

thing about those lots until I read it in the Afro that they 

went out there and bulldozed those fine colored people who 

bought lots out there, the type of beautiful cemetery, well- 

kept, until Mr. Kaufman got it and Mr. Kaufman neglected to 

keep it up. They complained to us over and over again about 

the refuse — 

MR. MYLANDER: If the Court please, this isn't 

responsive to a question. 

A (Continuing) When I saw Mr. Kaufman, when he 

bought that cemetery he was obligated to see that those lot 
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owners could get to their lots and the roads so that the 

undertakers could get to them. That's what we have paid for. 

MR. MYLANDER: If the Court please, I object and 

move this last tirade be stricken from the record. 

A I never had a chance to talk to Mr. Kaufman — 

THE COURT: Very well, you may step down. Strike 

out the last answer. 

(Testimony of the witness concluded.) 

(Thereupon, at 3:30 p. m., an adjournment was 

taken until tomorrow morning.) 
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Thereupon— 

ELLSWORTH ARMACOST, 

a witness of lawful age, produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 
■ 

THE BAILIFF: Give us your name and business address 

THE WITNESS: Ellsworth Armacost, 4600 Liberty 

Heights Avenue, Funeral Director. 

MR. MYLANDER: If the Court please, in order that 

I won't unnecessarily interrupt, I would like to reserve again 

a running objection to all the testimony. 

THE COURT: Very well. All subject to exception 

and the same ruling. 

DIRECT EXAMINATION 

By Mr. Williams: 

Q Mr. Armacost, you are Ellsworth Armacost? 

A Yes. 

Q Funeral Director? 

A Yes, sir. 

Q, And around about the latter part of 1958 you were 

employed to remove bodies from the Laurel Cemetery? 
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A Yes, sir. 

Q I believe, according to the papers filed in this 

Court, the fee for that work was about $15,500? 

A Yes, sir. 

Q Did you select the cemetery up in Carroll County 

or was that done by someone else? 
. 

A That was done by someone else. 

Q It was your duty, then, to move the bodies from 

Laurel Cemetery up to the New Laurel Cemetery? 

A Yes, sir. 

Q The report shows that you removed some 480 head- 

stones ? 

A That's right. 

Q Does that mean you also removed the bodies? 

A Whatever was left in those particular graves were 

moved to the New Laurel Cemetery. 

Q Was it your opinion that you had removed all of 

the bodies from the cemetery? 

A Yes, sir. 

Q In making your removal, Mr. Armacost, did it appear 

to you that some of the bodies removed had recently been 
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interred ? 

. 
A Only about three. 

Q Those were situations where the caskets had not 
/ 

materially deteriorated? 

A Yes, sir. 

Q Did you remove, as far as you know, all of the head- 

stones from the cemetery? 

A Yes, sir. 

Q How long a period of time did this work take? 

A I think you have it in your records there. I don't 

know exactly. I submitted a final report on January 3d of 

1959. 

Q I believe I have that. 

A I think you have that in your records; yes. 

Q There has been testimony, Mr. Armacost, that there 

were a number of vaults in the Laurel Cemetery, did you 

remove any vaults at all? 

A We removed one vault. 

Q One vault ? 

A Yes, sir. 

And you entered into this contract with Mr. Edward [ Q 
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Anderson? 

A Yes, sir. 

Q All of your dealings were with Mi.'. Anderson 

exclusively? 

A No, with Mr. Anderson and three other men that 

were doing the actual work. Put it that way. 

Q The men who worked for you? 

A No, they were employed by me to take care of the 

removal. 

Q Yes, that is what I am saying. 

A Yes, that's right. But the original contract was 

between Mr. Anderson and myself. 

Q And you had no dealings with anyone else pertaining 

to the removal except Mr. Anderson? 

A That's right. 

MR. HUGHES: I would like to ask a few questions 

if I may. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q Mr. Armacost, had you known Mr. Anderson prior to 

this transaction? 
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■ 

A No, sir. 

Q Did you know anything about the McKamer Realty? 

■ 
A No, sir. 

Q And you knew nothing about Laurel Cemetery before | 

this ? 

A No, sir. 

Q Did you, before the removal, study a plat or map 

of the Laurel Cemetery? 

A No, I did not. 

Q Well, now, did you have a plat drawn of the New 

Laurel Cemetery in Eldersburg? 

A Yes, sir. 

Q Is it your contention that the bodies you removed 

were reinterred in single plots or double plots or triple 

plots, according to their removal from the cemetery? 

A Whenever we had a stone that was legible they were 

put in single graves. 

Q They were all put in single graves? 

A Yes, individual graves. 

Q So that if there were eight or ten people buried 

in the old Laurel Cemetery in two or three plots, all of 
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the remains were commingled in a single grave in Eldersburg? 
I 

A If there were eight or ten in one grave and there 

was only one stone, yes, sir. 
' 

Q Do you have any double plots at Eldersburg? 

MR. MYLANDER: What do you mean by double plots? 

A I don't understand. 

Q I understand you have a single plot for single 

graves and sometimes you have double plots and maybe with 

larger families, have triple plots, isn't that true? When 

you say double or triple, do you mean the number of graves 

in a lot? 

A Side by side, yes, sir. They are individual. 

Q Side by side irrespective of size? 

A Yes, side by side irrespective of size. They are 

r 
all individual. 

Q Have those markers which had been removed been 

re-erected ? 

A Yes, sir. 

Q Do you have pictures of them? 

A No, I have a list of every one that we installed 

there. 
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Q And that totaled how many? 

A That totaled I would say 480 some all told. 

Q You had no trouble establishing the names of the 

particular people you relocated according to monuments, is 

that true? 

A Yes, sir. 

Q The same way you did it anybody else could have 

done it? 

A That's right. 

Q Now, in your conversation with Mr. Anderson were 

you asked to enter into competitive bidding? 

A No, sir. 

Q You were simply asked to give a price? 

A Yes, sir. 

Q You know nothing about who owned the property in 

Eldersburg ? 

A No, sir. 

Q Were you to do anything at the old Laurel Cemetery 

other than to remove the bodies and the markers? 

A No, sir. 

Q How were the bodies transported to Eldersburg? 
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A By automobile. 

Q Sir? 

A By automobile. 

Q By truck? 

A Yes, sir. 

Q Did you supervise or sublet the work at the old 

Laurel Cemetery? 

A Well, let's say I did both. 

Q You did both? 

A Yes, sir. 

Q In cases of a marker or monument, I believe you 

called them, which had a substantial concrete base, were 

both removed or just the monument? 

A In some cases both were moved. Other cases you 

had to put in new foundations. 

Q Do you recall receiving a telephone message or 

call from a Mrs. Brooks ? 

A No, I don't recall that name but I did receive 

quite a number of calls. 

Q You received quite a number of calls? 

A Yes, sir. 
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Q And in these calls did the people ask for an 

opportunity to move their own bodies? 

A No, sir. 

Q You say no? 

A No, sir. 

Q None of them did? 

A You are asking me something that is a little 

time ago. I couldn’t swear to that. 

Q Was it your practice to refer these calls to 

Mr. Mercaldo or Mr. McAllister? 

A Yes, sir. 

Q Of course, you don't know what happened then? 

A No, sir. 

Q All of these calls were about the bodies of the 

deceased people and reburials? 

A Yes, sir. 

Q And you don't recall any of them saying they 

wanted the privilege of moving their own? 

A No, sir, I don't. I won't say it wasn't said but 

I don't recall because every call I had I referred. 

Q Did you know where they called? 
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A No, sir. 

Q Would you have any estimate of the number of calls 

you received? 

A I would say about ten or fifteen. 

Q How many trucks were engaged in this operation? 

A I guess about fifteen from time to time. 

Q And the bodies were placed in these trucks? 

A Yes, sir. 

Q So that really what it amounts to, Mr. Armacost, 

is this, isn't it, that every body in Eldersburg is mixed 

with everybody else's body? 

A No, sir, I wouldn't say that. If we opened a grave 

and found three or four bodies in it that you or nobody else 

could distinguish, if you only had one stone, so I can't answer 

that. 

Q Would those bones be boxed? 

A We found evidence of three or four bodies being 

put in one grave with only one stone. 

Q If you found bones in any grave — 

A Yes, sir. 

Q — did you make any attempt to cradle or box them 
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and keep them distinguished from other bones? 

A We have some that were marked unknown, if that's 

what you mean. 

Q, You had some marked unknown? 

A Yes, sir. 

Q How many out of the 450 odd did you have that you 

know of so marked? 

A You are asking me something offhand. I would say 

approximately fifty. 

Q So that all of the approximately 450 buried people 

who were removed from the old Laurel Cemetery to the new 

and whom you were able to identify according to markers, not 

according to bones? 

A That's right. 

Q According to markers, there are only about fifty 

which have been relnterred in Eldersburg that families could 

, 
visit and know they are visiting their own, is that right? 

A Yes, sir. 

MR. HUGHES: That is all. 

MR. ATWATER: Do I understand that question to be 

that only fifty are known? 
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MR. HUGHES: That's what you understood. 

THE WITNESS: In other words, you mean 400 people 

can visit their relatives out there and know they are going 

to the right grave? 

Q Fifty. 

A Oh, no, there are only fifty that can't do it. 

You phrased that thing wrong. 

THE COURT: That is what I understood him to say, 

fifty unknown. 

THE WITNESS: I said fifty unknown, I didn't say 

four hundred unknown. 

Q And you have the names of them? 

A Yes, sir. 

Q And the locations of those burials ? 

A Yes, sir. 

Q Have you made any effort whatsoever to notify the 

families of those people where they can find their lost 

deceased ? 

A No, sir, I have not. 

Q Is there any caretaker on the place? 

A Yes, sir. 
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Q You say yes, sir? 

A Yes, sir. 

Q He is permanently employed? 

A Yes, sir. 

Q By you? 

A Not by me. 

Q How do you know he is employed there ? 

A Because I was up there just a week ago. 

Q On what date ? 

A I would say a week from today. 

Q He was to meet you, wasn't he? 

A No, sir. 

Q Well, if I were to go there tomorrow and ask to 

be shown the grave of the late Reverend Harvey Johnson, there 

would be someone to direct me to that? 

A I don't know whether he would be there permanently, 

no, sir, not unless they started to make new burials there now 

Q Incidentally, Mr.Armacost, after you had reinterred 

these bones, how much ground was left? 

A I don't know offhand. I know there is plenty of 

room for other burials in there. 
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Q Do you recall the number of acres in this new 

burial ground? 

A I would have to check that. You might have that 

in your records too. 

Q Well., it is less than three, isn't it? 

A Pour and one-third acres. 

Q And the bodies were transferred from between fifty 

and sixty acres? 

A Yes, sir. 

Q Has there, to your knowledge, been a single burial 

at the New Eldersburg Cemetery? 

A No, sir. 

Q Will you describe it to us? 

A Well, it is, as I say, four and one-third acres of 

ground down near the Johnsville Road -- 

Q How far from the main road? 

A I would say maybe three miles, four, not from the 

main highway. You go up towards Eldersburg Road and make a 

right-hand turn, but probably Johnsville Road is maybe quarter 

of a mile or half a mile. I am not a good judge of distance 

but it doesn't take you long to get there. 
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Q Do you know how far it is from Baltimore ? 

A How far is Eldersburg from Baltimore? 

Q That's what I don't know. 

A I don't know either, to be honest with you. 

Q Would you term it accessible or inaccessible? 

A Accessible. 

Q On what sort of road, dirt road? 

A You go off of the main highway onto a dirt road,yes. 

Q And in rainy, inclement weather it is inaccessible, 

isn't it? 

A Well, that would be true of many cemeteries. 

Q But I am talking about Eldersburg. 

A Yes, sir. 

Q Is there any fence around it? 

A No, sir. 

Q Is It an open field? 

A It is an open field, yes, sir. 

Q How is it marked off or bounded? 

A They have different rows, we have a west side and 

east side and we have a pathway down between them. 

Q Do you have a plat? 
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A No, I don't have a plat brought here with me. 

Q Do you have one anywhere ? 

A No, sir, I don't. 

Q How many bulldozers did you engage ? 

A Two to fill in the holes. 

Q How many did you engage to remove ? 

A Remove what 0 

Q Weren't the bulldozers sent out to remove — 

A No, just a backloader. 

Q What is that, a lift? 

A That digs. 

Q It digs ? 

A Yes, the same as all cemeteries use today. 

MR. HUGHES: I think that is all. 

THE COURT: Any other questions? 

MR. MYLANDER: I move that the entire testimony of 

this witness be stricken. 

THE COURT: There is one more examiner. 

DIRECT EXAMINATION 

By Mr. Dearing: 

Q Mr. Armacost, you say you located these bodies in 
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individual graves? 

A Yes, sir. 

Q In Carroll County? 

A Yes, sir. 

Q Then why did you have so many open ditches there 

. 
in April? What was the purpose of those long trenches you 

J: 
had across there in April of 1959? 

A When you are making disinterments like that you 

will find that is true in every cemetery, you don't dig an 

individual grave but the bodies are put in individual graves. 

In other words, if you are moving fifty bodies you don't 

stand there and dig fifty holes. 

Q What was the purpose in leaving so many open trenches 

that day in April of 1959, if you had finished the reinterment 

as of that time? 

A I don't quite understand. 

Q First I will ask you this question: When did you 

finish the reinterment in the Carroll County Cemetery? 

A I think I answered that before. As far as I am 

concerned, the work was finished — I believe you have it in 

your records there, I don't remember exactly the date — but 
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it was in January when I filed a complete report with Mr. 

Anderson. 

Q Why did you leave these ditches open then? 

A I don't know what ditches you are referring to. 

Q The ditches alongside of the tombstones that you 

had, you had deep ditches there about four feet deep — 

A For foundations for stones? Do you mean for the 

jl interments to be made ? 
■ 

Q No, they were open ditches. 

THE COURT: Do you know anything about open ditches? 

A No, I don't. 

Q And there were no open ditches up there? 

A Not to my knowledge, no, sir. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Armacost, did I understand you to say that you 

personally supervised the removal of these bodies? 

A I wasn't there every day. 

THE COURT: He said he did both, he supervised and 

he had other people to handle it. 

THE WITNESS: That's right. 
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Q What would be your reaction to a statement that some 

of the bodies were not removed, actually removed? 

A I would disagree with that. 

Q You would disagree with that? 

A Yes, sir. 

Q I think you also testified that you only removed 

one vault, is that correct? 

A Yes, sir. 

Q Was that the only vault? 

A That was the only vault that we found in the 

cemetery; yes, sir. 

THE COURT: Anything else? 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mr. Armacost, from whom did you receive your check 

in payment of services? 

A From Mr. Anderson. 

Q All of them were received from Mr. Anderson? 

A That's right. 

Q At any time were you shown the decree of the Court? 

A Yes. 
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• ' ‘ r U 
: 

Q What did that decree provide? 

A I think this is what you mean. An order signed 

by the Judge for the disinterment, is that what you mean? 

; V -V ' ■ •• 
Q No, the decree under which Mr. Anderson, the 

trustee, was to arrange with an undertaker for the removal 

of the bodies. 

A Well, I have the contract here that was drawn 

between Mr. Anderson and myself. Is that what you mean? 

Q No, the decree of the Court signed the 10th day of 

June 1958, under which Mr. Anderson made arrangements with 

you. 

A No, I have a statement signed by J. Harold Grady, 

|i 
State's Attorney, an agreement to allow the bodies to be 

disinterred which were found in or about Laurel Cemetery 

located on the southeast side of Belair Road. That was dated 

September 18, 1958. 

Q And what is that, a procedural release? 

A You know more about this than I do. It says: "in 

pursuance of Article 27, Sections 265 and 267 of the Annotated 

Code of Maryland, you are hereby authorized, as requested in 

your letter of September 18, 1958, to disinter any remains. 
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You are also authorized to remove all gravestones and monuments 

located in said cemetery and to relocate said graves and 

monuments in the New Laurel Cemetery at Eldersburg, Carroll 

County, Maryland." 

Q Was that addressed to you? 

A Yes, ma'am. 

Q In response to your letter? 

A Yes, ma'am. 

Q Why did you make such request? 

A Because Mr. Anderson and I went into an agreement 

to remove the remains that were there. 

Q And you had to have that permission of the State's 

Attorney ? 

A Yes. 

Q Are you familiar with the Westview Memorial Cemetery 

in Baltimore ? 

MR. MYLANDER: I object. 

A No, I am not. 

Q Or the Mt. Auburn Cemetery in Baltimore City? 

A There is a colored cemetery down off the Annapolis 

Road somewhere, is that where you mean? 
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Q Yes. 

A I know of it. Yes, ma'am. 

Q Could you describe the New Laurel Cemetery now at 

Eldersburg? 

THE COURT: He has already done that. 

Q Is that an appropriate place for a cemetery? 

A Yes, ma'am, I think so. 

MRS. MITCHELL: No further questions. 

MR. MYLANDER: We renew our motion. 

THE COURT: Same ruling. You may be excused. 

THE WITNESS: Thank you. 

(Testimony of the witness concluded.) 

Thereupon— 

R. LEE BENSON, 

a witness of lawful age, produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Your name and your position and your 

home address. 

THE WITNESS: R. Lee Benson, Assistant Director 
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Legislative Council of Maryland, Room 317 City Hall, Baltimore 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mr. Benson, you are here today in response to a 

; subpoena duces tecum? 

A Yes, ma'am. 

Q Did you bring with you all records and data pertain 

ing to the legislative history of House Bill 594? 

A Yes. 

Q And Ordinance 2745? 

A Yes, ma'am. 

Q Mr. Benson, beginning with House Bill 594, what do 

your records show as to who made the request for the legisla- 

tion, by whom the legislation was drafted? 
■ 

A Prom the records of the Bureau of Legislative 

Reference I have here in my hand a typed copy of the intro- 

ductory Bill, House Bill 594 of the 1957 Session. Attached 

| to the bottom of it is a work sheet which is used by our 

department in Annapolis. 

MR. MYLANDER: Of course, our general objection 
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goes to this. 

THE COURT: Same ruling. 

A (Continuing) — that this work sheet would indicate 

that this Bill was requested to be drawn for Messrs. Mandel 

and Bachrach, members of the House of Delegates. Mr. Leonard 

Ormand, who was employed by our department at that time, was 

requested to prepare the Bill for the two sponsors whose names 

I have mentioned. 

Q Did the employee of the department draft the 

entire Bill? 

A Prom the copy of the typed, the typed copy of the 

introductory Bill which I have in front of me, I would say 

we in the department of Legislative Reference did not prepare 

this Bill. This isn't the type of paper that we use, for 

one thing. I don't recognize it as being a paper that we use. 

It is marked in red as copy paper at the top. We don't have 

any paper of that type. The form of typewriting does not 

indicate to me that it was done by the typewriters that we 

have in the department. I would therefore assume -- and also 

from the notation, further notation contained on the work 

sheet it is marked "Prepare Backs and Titles," which indicates 
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that someone handed Mr. Ormand enough copies of this Bill 

already typed in order that he had only then to prepare a 

back and some extra copies of the title which are required 

under the rules for introductory copies of Bills. 

Q Now, then, would you from the day of the intro- 

duction of this Bill into the House, and give us the subsequent; 

dates of the first, second, third reading, with reference to 

the Baltimore City delegation, et cetera, through to its 

passage by both houses? 

A Well, I have two sorts of records for that. One 

is a card that is maintained for each Bill by the Department 

of Legislative Reference. I would prefer to supply those 

dates from the Journal of the Proceedings of the House of 
V5 i;.: : - . V. ‘ 

Delegates for the 1957 Session, which I have marked; which 

would indicate that House Bill 59^ was introduced on February 

2?th, read the first time and referred to the Committee on 
■ 

I Judiciary. It is the 1957 Session. That is page 600 of the 

1957 House Journal; page 707 indicates that House Bill 594 

was reported by the Chairman of the Baltimore City Delegation 

— no, I beg your pardon. The Bill was reported on page 707 
re~ 

by the Committee onJudiciary and/committed to the Baltimore 
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City Delegation. On page 827, the last date, which was on 

March 5th. On page 827, under date of March 7th, Mr. Mandell 

for the Baltimore City delegation, reported favorably House 

Bill 59^, the favorable report was adopted, the Bill was 

read the second time, and ordered printed for its third 

reading. 

On March 12th, on page 951, House Bill 594 was 

read the third time, passed by vote of 99 to 1, and sent to 

the Senate. 

From the Senate Journal for the 1957 Session, on 

page 771, under date of March 12th, House Bill 594 was read 

the first time and referred to Committee on Judicial Proceed- 

ings. On March 26th, page 1253, the Committee on Judicial 

Proceedings re-referred the Bill to the City Senators Committee. 

On March 28th, page 1429, Senator Dempsey, for the City 

Senators' Committee, reported House Bill 594 favorable, the 

favorable report was adopted, the Bill was read the second 

time, and ordered passed to its third reading. Rules were 

suspended by vote of 28 to 1. The Bill was placed on third 

reading and passed as follows: 28 to 0. Returned to the 

House of Delegates. 



f. r ^ 

£10 S/’K 'iOifiW .. Ga GfK; , V'.’ , f>§Kq »!<' .AOr3 ^0f^U 

i.-'.'.t,-' ,G:G7 dowsfl .;.. .■ -y. ■r':^:;:. v77t’ r-(: . ;''.'r;; :1g;;(ga’! 

-'7 gbic-g :. , ,to xg g>g: : gL v;x cO a-ioax^isd &,tG n:ol 

S.S*' I' I if! Gtij ..dBdxoxB' y-xoas's x' xvx>v"£ri sd:- inf: 

xX"Ia'7 xxl. to7. i'('7u.v‘“:Q’ rxiox 'x; i-> (f;* v-. f»y 

, ia.t .osin-T 

exx ^77 I,'.'‘d " vX'x xd-:; .xx;?-; ,rfdS': ;.,x 

x i3x .tx:is *,, ’ V' D'&y. x;bx;x' . rxU lT':dd 9kx' dog-i 

•Zk.i.-x 

•to .xiG-t'xxjf V-'d:-: fx-'d 'lod nxrrxx, exGvtxc end .,: xX- 

'x'ixi x; 7 '•• Cl tl snjyox. . df7.: 'xx'7x,iT .•:]•»': -rsd -x ,d’ vx.sq 

•-• l3lo/i): :7 dO' e/vjd i 

7q?v,,' df/d n:o es^-ddfs- dO oitj vc.;;7 „ 0:3 ;*j 

SGxd •'x:vioO s-iodsnsS ■,;q.;:j fjdd od ~£ j:Z ^ 

% -v *!. -S. ,..ir • /! . .. - 

% *' • j ^r^v-.Tyf .*,■■ <- il. 7/* I.A- - .5, x.X '. i 

■7 ^ :.r-0f. . • ay .. x-xr 

vd.Uf atUf 'txl ;xx3:^gX, v’- s_ ’ ''- .< < !. I v Of l w**'?v 

arui , eXd.OT0V7,r;. •.•• ,A; : Ul?{ d‘yx»;H x-x;'tqx-x . vr. ^ Id .xmuO 'dsudc 

bnodsx 9rl? b,s®d saw II.i.71 .-id , I'iK'-qo&x -x- xft.:>q3*x x.rdBd;xv^l 

asiuS .;., x d-d:x x-j d od ,x. :xx: bs*rMm? ha# s; l I 

•xxx 7 ,rt ‘V ••■:■ ■•*•' "t.1 *■.' •■. ft ;:. \ ' - -'. >-•» , I*',-. :-r *«4 A x. Cx. -. • ■ l. 

Git;; ox dox'Txxo;! , 0 ,x~ 

. I od ::7 rxo x;,c/ yd' r-oir^xo.:..sor. 

XXX 71x7 S£ ix. XXXX : XXB Xd.f lXB9'i 

, OXC) 3:00X37 lx xxxxTt 



517 

11 == ' =. -=   r ..p 

Referring again to the House Journal for the 1957 

Session, on page 1796, on March 29th, House Bill 594 was 

returned to the House with endorsement "Read the third time, 

passed by yeas and nays." 

I also have a note which appears on our card "Not 
I ■ ; .. bB ' ■ ■ - ■ I » J1 ■'ffiS'lii 'm! 

| ■ j 
from the Journals," which would indicate this Bill was signed 

by the Governor on April 10, 1957, as chapter 630 of the 

Acts of 1957. 

Q Do you have a copy of that? 

ft1;-- 
A Yes, I have a copy of the House Bill 594, Chapter 

630 of the Acts of 1957. 

MRS. MITCHELL: Would you mark this for identifica- 
" • ' • •• . •’ ■■ ' ' - ' ' 7',' . ^ ' . ' !j ! 

tion? 

(Document referred to designated Plaintiffs' Exhibit 

25 for identification.) 

Q Mr. Benson, this is a printed copy of Chapter 630, 

House Bill 594, which was approved by the Governor on April 10, 

- 1957? 

A Yes, ma'am. 

MRS. MITCHELL: I would like to offer this into 

evidence as Plaintiffs' Exhibit 25. 
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(Document referred to received In evidence as 

Plaintiffs' Exhibit 25. 

Q Tell us, if you know, what specific changes House 

Bill 59^ made in the previous legislation. 

MR. MYLANDER: I object. This gentleman does not 

purport to be an interpreter of legislation. 

THE COURT: Sustained. 

Q Mr. Benson, you have with you the records pertain- 

ing to the introduction and passage of Ordinance 27^5? 

A Yes, ma'am. 

Q Would you tell us what your records show with 

reference to that? 

A We also have a card with the number of the Ordinance 

on it which indicates the dates. I also have copies of the 

Journal of the City Council of Baltimore which I would prefer 

to read from. On page 1372 of the Journal of the City Council 

for the fourth councilmanic year, Session 1955-1959- March 

15th Ordinance No. 27^-5* sponsored by Messrs. Byrd, Hergen- 

roeder and Pica, and at request of Belair Road Enterprises 

Incorporated, 33^ St. Paul Street, to John Gilbert Kaufman, 

with a phone number. The Ordinance was read the first time 
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and referred to the Board of Municipal and Zoning Appeals, 

■ 
the Planning Commission and the Zoning Committee. 

On page 1591 of the City Council Journal, Ordinance 

27^5 was recommended favorably by the Planning Commission, 

and there is a printed report of that session beginning at 

that page. There is also a report from the Board of Municipal 

and Zoning Appeals, in which the Board recommends that the 

Ordinance be passed. 

On April 2?th, page 1677, Ordinance 2745 is 

reported favorably by Mr. Edelman for the Zoning Committee, 
- . 

favorable report adopted, the Ordinance was read the second 
, 

time and ordered printed for third reading. 

On May 4th, page 1707 — correction, please. On 
j 

May 4th, page 1708, Ordinance 2745 was read for the third 

time and declared passed by vote of 20 to 0. 

On page 1784, under date of May 13th. A communica- 

tion from the Mayor's office dated May 13th indicates that he 

has signed Ordinance No. 2745 on May 12, 1959, with the signa- 

ture of Thomas D'Alesandro, Jr., Mayor. 

Q Do you have any other records or data pertaining 

to this preparation of the Ordinance — request for the 
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II 
introduction of the Ordinance? 

A No, I don't on the Ordinance. Those requests are 

frequently made to Doctor Everstine, who is Director of the 

department. He usually keeps no records of those requests. 

MRS. MITCHELL: I believe. Your Honor, copy of 

the printed Ordinance has already been introduced into 

evidence through Mr. Kaufman. Your Honor, I would like to 

request, in order to save time, that House Bill 59^ be in- 

corporated into the testimony by reference. 

THE COURT: Very well. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Benson, how long have you been working in the 

department you are in? 

A About six and a half years. 

Q I think you stated in your testimony it is your 

opinion that that particular Bill was not -- the evidence 

indicates that that Bill was not drafted in your department? 

A Yes. 

Q Have you had considerable experience in drafting 

such Bills? 
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A Yes, sir. I have been present at every session 

of the Legislature since 195^. 

MR. COCKRELL: Your Honor, I wondered why they 

objected. Mr. Benson is recognized as being an expert in 

his particular field — 

THE COURT: I think he is an expert, everybody 

thinks he is and I do too. What is your question? 

MR. COCKRELL: I am going to the Act itself. We 

will refer to that later. 

MR. MYLANDER: If the Court please, I am sure 

, Mr. Benson is expert enough to draft the legislation, but 

; I don't see what this has to do with the issues in this case. 

THE COURT: I don't either, but let's have the 

question. 

Q This Bill itself has been introduced or incorpora- 

ted into your particular testimony. Will you read the title 

to the Bill? 

MR. MYLANDER: I object. 

THE COURT: Sustained. Is that necessary really? 

The Bill speaks for itself, but if you want to read it, go 

ahead. 
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A (Reading) "An Act to add a new section to Article 

16 of the Annotated Code of Maryland 1951 Edition, title 

Chancery, subtitle Jurisdiction, said new section to be known 

as 124(a) and to follow immediately after Section 124 of said 

Article 16, providing for the sale and disposition of 

cemeteries or burial grounds in Baltimore City under certain 

conditions for which provision has been made for the perpetual 

care and maintenance thereof, and which have been abandoned 

or are a menace or detrimental to the public health, safety, 

security or welfare, providing for the use and distribution 

of funds which may be derived from the sale of any such 

cemeteries or burial grounds and providing for the transfer 

and conveyance of title to the purchasers of any such 

cemeteries or burial grounds sold under the provisions of 

this Act and relating generally to the sale and disposition of 

certain cemeteries or burial grounds in Baltimore City under 

certain conditions." 

Q Mr. Benson, is this the Act as it was eventually 

passed ? 

A That was the Act that was signed by the Governor. 

MRS. MITCHELL: I think you will notice. Your Honorj 
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this Bill as read contains "For which provision has been made 

for the perpetual care and maintenance thereof.” If my 

recollection serves me correctly, that isn't in the other Bill 

Your Honor, may I have an opportunity to check -- 

you say this is the Bill? 

THE WITNESS: That is copy of the Bill signed by 

the Governor or similar to it. 

Q As I remember the Act, in each case no provision 

for perpetual care has been made. That isn't the situation 

j involved here. 

A That is the title of the Bill I was reading from. 

. 
MRS. MITCHELL: I don't want to take any more time 

but we will comment on that later. 

DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Benson, is it customary in your department to 

be requested to draw legislation for the members of the House 

of Delegates and Senate? 

A Yes, sir. 

Q You don't remember anyone talking to you personally 

about this, do you? 
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A No, I have no recollection of it at all. 

MR. ROBINSON: That is all. 

THE COURT: You may be excused. 

MR. MYLANDER: I renew my motion. 

THE COURT: Same ruling. 

(Testimony of the witness concluded.) 

■ 

Thereupon— 

CLEMENT R. MERCALDO, 

a witness called by counsel for the plaintiffs, having been 

duly sworn according to law, was examined and testified as 

follows: 

THE BAILIFF: Your name and your office address? 

THE WITNESS: Clement R. Mercaldo, 36 Equitable 

Building. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q Mr. Mercaldo, you are a member of the Bar? 

A I am. 

Q Where did you receive your training? 

A University of Maryland Law School. 
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Q And what college ? 

A Loyola College. 

Q How3ong have you been a member of the Bar? 

A Since 1947. 

Q Did you start private practice at that time or go 

in the City Solicitor's office? 

A I started into private practice. 

Q You were formerly identified or are you still 

identified with the City Solicitor's office? 

A I am no longer in the City Solicitor's office. I 

resigned as of August 1959. 

Q Do I understand you to say you resigned — 

A As of August 1959. 

Q How long were youin the City Solicitor's office? 

A Prom October 1955 until August 1959. 

Q What were your duties there? 

A Originally I was assigned to the Real Estate 

Division under Mr. McAllister and then I was subsequently 

assigned to the Trial Division and primarily handled condemna- 

tion cases. 

Q Do you have any idea of approximately how many 
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condemnation cases you have handled for the City? 

A No, I can’t give an accurate estimate. 

. . 
MR. MYLANDER: We object to this. Your Honor. 

THE COURT: I suppose this is the foundation. 

MR. HUGHE2: That's right. 

THE COURT: Overruled. 

A How many condemnation cases I handled for the City? 

I can't say but this would probably give you a fair idea. At 

the time I left the City I turned in approximately 40 pending 

cases. 

Q 40 pending cases? 

A Yes, at the time that I left and over a period of 

perhaps two years, two and one-half years, I would say perhaps 

I handled another twenty or thirty. The latter part built 

up because we were going into the County then to handle cases 

on the Susquehanna pipeline. Although there might be twenty 

cases, actually it was one and the same condemnation. 

Q Would it be fair to describe you as an expert on 

condemnation cases? 

A I wish you could put it another way if you can. 

Q You were the Senior Assistant City Solicitor and 
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trial lawyer who handled condemnation proceedings during your 

incumbency^ weren't you? 

A I tried some condemnation cases. As far as being 

a Senior Assistant City Solicitor, I don't know where you 

i! have gotten that information. Certainly my salary up there 

wouldn't have indicated that I was a senior. 

■ 
Q For your information, I got it from the Baltimore 

Sun. 

A Maybe you ought to ask the Baltimore Sun then, 

MR. MYLANDER: If the Court pleases, this is going 

rather far afield. Mr. Hughes is referring to condemnation in 

the sense of condemnation under eminent domain and he is 

apparently referring to some connection between that and the 

instant proceedings which are not condemnation proceedings. 

I renew my objection on separate grounds. 

THE COURT: Overruled. Go ahead, Mr.Hughes. 

Q How long were you associated with Mr. Lloyd G. 

McAllister, also an Assistant City Solicitor? 

A I would hazard a guess at approximately one year. 

Q What is his official position? 

A Mr. McAllister is Chief Attorney of the Real Estate 
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Division. I imagine that's what they call it. He is Chief 

Attorney in the Real Estate Division of the Law Department. 

Q And you were directly under him, is that right? 

A Yes, myself and several other attorneys. 
I 

Q, When was that? 

A That was in October of 1955 until approximately a 

year later. 

Q Until approximately October 1956? 

A Yes, somewhere around there. 

Q You were both in the same department at the time 

you incorporated the McKamer Realty Company, weren't you? 

A If you would give me the date of the incorporation, 

which I don't seem to recall, I can tell you. 

Q I believe that was November 29, 1956. 

A Yes, I think I was still in the Real Estate 

Division. 

Q, And Miss Dorothy Klipper was your legal secretary, 

was she not? 

A That's right. She was my secretary as well as 

three other gentlemen's. 

Q Then the three of you who incorporated the McKamer 
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Realty Company were employees of the City of Baltimore and 

In the City Solicitor's office? 

A That1s true. 

Q Did Miss Klipper prepare all of the papers under 

your direction? 

A Miss Klipper prepared the Articles of Incorporation 

under my direction,, yes. 

Q What„ if anything, did Mr. McAllister have to do 

with it? 

A Well, Mr. McAllister and I had discussed it and 

we had decided we would draw up these papers, and I told 

Dorothy to draw them up. 

Q When did you decide to incorporate? 

A I can't tell you that exactly, perhaps a week or 

month before. 

Q What made you decide to incorporate? 

A What made us decide to incorporate was for the 

purpose of taking over the Laurel Cemetery. 

Q You incorporated for the particular purpose of 

acquiring title to the Laurel Cemetery? 

A That's right. 
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Q At that time, what knowledge did you have of Laurel 

Cemetery? 
. . 

A I had knowledge of the Laurel Cemetery dating back 

i 
I to 1952. 

Q Did you not say at one time that you had knowledge 

of it dating back for more than twenty years ? 

A Yes, I might have said that I had knowledge of it 

in a vague way, but my knowledge really dates as of 1950 -- 

I have a client immediately across the street from there and 

he acquired title to that property immediately across the 

street in 1950, but I think he had leased it for two years 

prior thereto, which would have been around 1948. 

Q Do you refer to Mr. Anderson? 

A Yes, Anderson and Amrein. 

Q And he had acquired interest, you say in the Laurel 

Cemetery? 

A No, you have misinterpreted. I said he acquired 

interest in a piece of real estate immediately across from 

the Laurel Cemetery. 

Q Where he operates his business? 

A That's right. 
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Q In 1952 your client had no interest in the Laurel 

i Cemetery, had he? 

A That's true, other than an interested neighbor. 

Q How long have you known Mr. Kaufman? 

A I met Mr. Kaufman sometime in 1956. 

Q, Before or after you decided to incorporate the 

I 
; McKamer Realty Company? 

A I met Mr. Kaufman before. 

Q Did you call on him or did he call on you? 

A I originally called on him but I didn't meet right 

at that time. I originally called on him. My having called 

him by phone means prior to my having met him. I did not 

meet him at that time, however. 

Q And the purpose of your call was to discuss Laurel 

Cemetery? 

A The purpose of my call was to ask him to clean 
I 

up Laurel Cemetery, that's right. 

Q Did you at that time know that a petition had been 

filed in Bankruptcy on behalf of the Laurel Cemetery, volun- 

tary bankruptcy by Mr. Kaufman? 

A No, I didn't know it. I very shortly thereafter 
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found out that he was in bankruptcy. The reason I called 

Mr. Kaufman was I thought he still owned it. 

Q But you learned then that nothing had been done 

with respect to bankruptcy proceedings other than the appoint- 

ment of a trustee? 

A I don't think I understood your question. I'm 

sorry. 

Q Did you look up what had been done in the bank- 

ruptcy proceedings? 

A No, at that time I did not. 

Q, Can you tell us just about when this was you had 

the conference with Mr. Kaufman? 

THE COURT: Do you mean the month? 

Q Approximately. Maybe you can fix it better. I 

will say with respect to the formation of the McKamer Realty 

Company, about how long was it before that? 

A Perhaps a month or two months. I can't say for 

sure. It might have been longer. 

Q But you did contact and have a conference with 

Mr. Kaufman and you sent for him or you called him — 

A No, I didn't send for him. 
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Q But you contacted him? 

A I didn’t contact him at the time this discussion 

arose. 

Q Well, you made the first contact? 

A I called him, I didn't talk to him. I subsequently 

ran into Leon Pierson, who was the Attorney in the Bankruptcy 

proceeding, I ran into him on Calvert and Payette Streets and 

I inquired of him of the New Laurel Cemetery. 

Q That is when you learned of the bankruptcy 

proceedings? 

A I knew it before that, that's why I knew Mr. Pierson 

was the attorney in the bankruptcy proceedings. 

Q Mr. Mercaldo, you have frankly said that you 

contacted Mr. Kaufman. 

A I did. 

Q For the purpose of discussing Laurel Cemetery? 

A Right. I called him. I didn't contact him, I 

called him. I subsequently ran into Mr. Kaufman. 

Q And I assume I heard correctly when you said for 

the purpose of forming the McKamer Realty Company or to 

acquire title to the Laurel Cemetery? 
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Q Then it becomes material to ascertain approximately 

when you and Mr. Kaufman first negotiated these discussions? 

A It would seem to me in 1956. To pinpoint as of a 

l specific date would be impossible. But I would say it was 

perhaps a month, two months, maybe three months prior to the 

; incorporation time. 

Q Prior to incorporation of the McKamer Realty, did 

you ascertain that the Laurel Cemetery had been sold to the 

New Laurel Cemetery, of which Mr. Kaufman was president? 

A Prior to the incorporation did I determine? You 

are speaking about the transfer back in 1937, I think. 

Q In 1937? 

A Yes, I did. 

Q You were fully acquainted with those facts? 

A Yes. 

Q You knew Mr. Kaufman and Mr. Ziemer were the 

principal owners of the New Laurel Cemetery? 

A I might have at that time. I can't say today that 

I knew that. 

Q Did you know that from 1937 to 1948 or 1949 that 
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little was done to improve the New Laurel Cemetery? 

A I know it from sources outside of my personal know- 

ledge . I know it has been -- and this of course is well 

established from neighbors — that it has been in awful 

condition for a long period of time. 

Q While you were in the City Solicitor's office did 

you or not acquire knowledge as to negotiations through the 

City or agencies of the City with the owners of the Laurel 

Cemetery in approximately 19^9 -- 1950? 

A Did I acquire knowledge of negotiations between 

the City and owners? 

Q Yes. 

A No, I recall in one of the files there was an 

indication that the City had contemplated using this property. 

Q For a housing project I believe was mentioned, 

wasn't it? 

A I can't recall. 

Q Or playground? 

A For a playground, yes, sir. 

Q You knew the City was Interested in acquiring it? 

A From what I understand, the City was interested in 
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acquiring it. 

Q You knew then also ten or twelve neighborhood 

associations had petitioned the City to acquire it, didn't you? 

A No, I didn't know that. 

Q When was the first knowledge you had that any group 

was interested in this site for business purposes? 

A I don't know that I know of any group that was 

interested in it for business purposes. 

Q Well, do you mean that you haven't heard or seen 

that it was sought to be developed for a shopping center? 

A You are referring to my statement, sir. That we 

had hopes of developing it for a shopping center. 

Q I see. That is why you bought it? 

A I certainly bought it with the intention of attempt- 

ing to do something with it. 

Q How many meetings did you have of the McKamer Realty 

Company? 

A Are you talking about formal meetings? 

MR. MYLANDER: May we renew our objection? This 

is going so far afield of anything involved in this case. 

THE COURT: Let him answer. Overruled. 
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A Are you speaking of formal meetings? 

Q Yes. 

A We had no formal meetings. 

Q What are all these minutes, do you call those 

informal? 

A Yes, they were informal meetings where we would 

discuss things and subsequently, it might have been a week or 

; maybe three weeks when they were set down In writing. 

!l 
Q There were only three of you had an interest, 

isn't that true? 

A That Is true, that is the only reason we had any 

I formal meetings. 

Q Well, when you met to discuss business of the 

McKamer Realty it was a business meeting, was it not? 

A Yes, you could call it that. 

Q When did you get Miss Klipper out of interest or 

acquire her interest? 

A Miss Klipper never had an interest in this other 

than the fact she was asked to be the incorporator. That is 

done all the time, as you know, Mr. Hughes. Frequently we 

use our secretaries for incorporators. 
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Q Did you draft all of the minutes of the corporation 

A Yes, I did. 

Q Tell me, Mr. Mercaldo, how did the partnership come 

into being? 

A Well, actually, we realized there would be two 

corporations and we wanted to keep the funds separate from 

setting up two separate corporate accounts. We spoke of it 

with Mr. Davis I think over at the Equitable Trust Company 

and he suggested the best way to set it up would be as a 

partnership account, and that is what we did. 

Q Is the partnership still operating? 

A Well, if you mean a partnership as such, there 

was never any partnership as such, but there is still a 

partnership account still operating. 

Q Now, it has been testified on November 29, 1956, 

you applied, that is you incorporated McKamer Realty? 

A Yes. 

Q At that time was it decided to make or shortly 

thereafter was it decided to make an offer of purchase? 

A No. I am sure that prior to the incorporation I 

had discussed this with Mr. Kaiser, who indicated that it 
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was there for anyone who wanted It. I certainly wouldn't 

have incorporated if we thought we couldn't get it. Mr. Kaiser1 

indicated to us anyone who wanted it he would be glad to give 

it to them. He wanted it taken out of his office. 

Q You say he would be glad to give it to anyone? 

A Yes, he would have given it to us for nothing. 

Q Nobody ever considered advertising and asking for 

competitive bids? 

A Why don't you ask Mr. Kaiser that? 

Q I am asking you. 

A I am not the Referee. 

Q Was it ever discussed with you? 

A By Mr. Kaiser? 

Q By anyone. 

A No, I discussed it with Mr. Kaiser. 

Q And that is how you determined to offer $100? 

A That's true. 

Q Well, you didn't discuss competitive bidding. Did 

you discuss what the possible cost would be for removing bodies 

and complying with the decree? 

A Mr. Kaiser had no concern about that. 
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Q I say did you discuss it? 

A With Mr. Kaiser? 

Q No, with anyone. 

A Definitely I discussed it, yes. 

Q You made plans for financing it? 

A Yes, we did. 

Q Mr. Kaufman has testified and introduced into 

| evidence checks that he contributed to the expenses of the 

McKamer Realty. Do you know how much you contributed? 

A I contributed the exact amount that Mr. Kaufman 

contributed. 

Q And Mr. McAllister did the same? 

A Mr. McAllister did the same, that's right. 

Q It is true, then, on February 11, 1957, you offered 

$100 for the purchase of Laurel Cemetery on behalf of the 

McKamer Realty? 

A Yes, sir. 

Q At that time what was Mr. Kaufman's position with 

| the McKamer Realty? 

A Mr. Kaufman's position at that time? I imagine he 

was secretary-treasurer, sir. 
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Q And what was his position with the New Laurel 

Cemetery? 

A With the old Laurel Cemetery? 

Q He was president, wasn't he? 

A He was no longer interested in the New Laurel 

Cemetery. 

Q Didn't you hear him testify that he had had an 

interest in the New Laurel Cemetery? 

A Before it wasJn bankruptcy, yes, sir. You are 

speaking of 1957, aren't you? 

Q Yes. 

A In 1957 he was no longer interested in it whatso- 

’ 
ever. It was in the Jurisdiction of the Bankruptcy Court. 

Q Yes, but it hadn't been sold and it hadn't been 

approved, had it? 

MR. MYLANDER: Do you want to indulge in a legal 

argument? I object. 

MR. HUGHES: The foundation of the case is based 

upon the allegations of unjust enrichment, to put it mildly. 

MR. MYLANDER: You are arguing with the witness. 

MR. HUGHES: We have to call adverse witnesses, you 
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aren’t calling any. 

THE COURT: Go ahead and ask questions. I under- 

stood the testimony to be that the Laurel Cemetery Corporation 

went into bankruptcy in 1952 and it remained under the juris- 

diction of the Bankruptcy Court until purchase by McKamer 

for $100. 

THE WITNESS: That's true, sir. 

THE COURT: You asked the question, as I understood 

it, what was Mr. Kaufman's position with the Cemetery Company 

and the confusion came whether prior to 1952 or after that 

time. 

MR. HUGHES: My understanding of it would be that 

Mr. Kaufman was still owner until the bankruptcy proceedings 

had been terminated. 

THE COURT: That is correct. 

MR. HUGHES: Mr. Kaufman testified he was the 

principal creditor and also the principal debtor. 

THE COURT: That is correct. 

MR. MYLANDER: Then why do you have to argue with 

the witness about it? 

THE COURT: Let's get right on now. 
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(Question read by the Reporter.) 

A I guess I have to answer that no. 

Q And I asked you, too, what was Mr. Kaufman's position 
, 

with the New Laurel Cemetery at that time? 

MR. MYLANDER: If the Court please, I object. 

| 
THE COURT: At what time? 

MR. HUGHES: On February 11, 1957. 

THE COURT: Do you know what his position was? 

A In my opinion, his position was that he had no 

interest in it at that time. 

Q Well, do you know who was the owner at the time 

Mr .Albert J. Curran *»as appointed to appraise the land by the 

Referee? Do you know who was the owner at that time, 1957? 

A What's that name? I would assume from the date 
' 

you are giving me that it was in the jurisdiction of the 

United States Bankruptcy Court and that there was no owner. 

Q Am I to understand, Mr. Mercaldo, it is your 

contention that the trustee owned it? The trustee was 

appointed for the purpose of sale, wasn't he? 

MR. ATWATER: Your Honor, I object to his arguing. 

If he wants to discuss the bankruptcy law, I think he ought to 
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go right to the bankruptcy law and not ask the witness his 

opinion of it. 

THE COURT: All right. Go ahead. Let him answer. 

| If you can answer, answer. But if you cannot, don't answer. 

If you don't understand the question, have it repeated. 

Q Let's put it this way: The $100 which you offered 

and paid on behalf of the McKamer Realty Company was for the 

benefit of the creditors of the New Laurel Cemetery, isn't 

| that true? 

|| A I don't know that to be true. 

Q Do you know it to be true that Mr. Kaufman was the 
' 

only creditor? 

A Yes, I think that is my recollection, that he was 

the only creditor. 

Q You know that to be a fact, you looked at the 

proceedings? 
' 

A I did not look at all the proceedings but I know 

for a fact that he was at that time. 

Q Did you know that the offer you were making from 

, 
one of the stockholders of your company was going to another 

stockholder in another company which was in bankruptcy proceed- 
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ings? 

MR. MYLANDER: Argume nta tive que s tion. 

THE COURT: Yes, it is argumentative. 

A My answer is no, I did not. Your Honor, I would 

like to ask Mr. Robinson to stop making comments back here. 

THE COURT: Yes, Mr. Robinson. I have heard some 

comments here on the Bench. We want to be fair to everyone. 

MR. ROBINSON: I haven't said one word. I have 

been'very patient myself. 

THE COURT: I am trying to proceed at this trial 

as fairly as I can and it is disturbing to the Court to hear 

comments of counsel with respect to answers made by witnesses. 

It isn't right. 

MR. ROBINSON: I apologize. 

THE COURT: All right, then, let's forget about it. 

MR. ROBINSON: I didn't say a word. 

THE COURT: Let's forget about it. 

Q Mr. Mercaldo, it is true, is it not, that on March 

5^ 1957* the Referee in Bankruptcy authorized a sale of the 

Laurel Cemetery to the McKamer Realty Company for $100? 

MR. MYLANDER: If the Court please, he is talking 
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about the bankruptcy proceeding. This is certainly not the 

way to ask for testimony concerning the bankruptcy proceedings. 

MR. HUGHES: I'm not asking for that, I am asking 

for the result of the sale or his offer of sale. 

MR. MYLANDER: I understood your question to be 

what happened in the bankruptcy proceedings. 

THE COURT: Let him answer the question. The 

proceedings actually speak for themselves. If you want to 

ask him about his knowledge of the proceedings, I will permit 

it. 

MR.HUGHES: I understand it is pending before the 

Court and has not yet been disposed of, whether those prior 

proceedings are part of this case and I don't know that that 

is before the Court. 

THE COURT: All right, ask him. 

MR. MYLANDER: The prior proceedings in bankruptcy? 

MR. HUGHES: No, the papers you filed here, the 

two cases. 

THE COURT: Gentlemen, let me in on this conversa- 

tion. Suppose you ask questions, and if there is an objection 

I will rule, and we might proceed in an orderly fashion. 
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Q Maybe we can get away from that, Mr. Mercaldo. 

A Mr. Hughes, I will be glad to answer. 

Q At the time you offered on behalf of the McKamer 

Realty Company $100 for the purchase of the New Laurel Cemetery 

through bankruptcy proceedings, it was the plan and conceived 

purpose of the McKamer Realty Company to invest for a profit? 

A Yes -- I don’t like the wording of it, but it 

certainly was an offer to buy a piece of property with the 

eventuality of moving it up; yes, sir. 

Q To your knowledge, was there ever any advertisement 

for open bids? 

A By the Bankruptcy Court? 

Q Yes. 

A I don’t know. 

Q To your knowledge, were any other bids made? 

A To my knowledge, I would say no. 

Q Very well. Now, on March 26, 1957 a Bill was 

introduced in the Legislature through Mandel and Bachrach, as 

has been testified. What, if anything, did you have to do 

with the introduction of that Bill? 

A Nothing whatsoever, sir. 
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Q Do you know whether or not Mr. McAllister had any- 

thing to do with it? 

A I would say definitely not, sir. 

Q Do you know who prepared the Bill? 

A I don't know. 

Q Do you know who requested it? 

A I don't know, sir. 

Q Had you ever discussed with Mr. Bachrach or Mr. 

Mandel this Bill? 

A Yes, I had. 

Q, Did you discuss it with them prior to its intro- 

duction? 

A I didn't discuss this particular Bill, sir, I 

discussed legislation of this sort much prior to the introduc- 

tion of this Bill. 

Q What was the purpose of that discussion? 

A That discussion was Laurel Cemetery. 

Q Then it was Laurel Cemetery which was being dis- 

cussed and the methods by which it might be acquired rather 

than a question of 75 percent abandonment of any property in 

Baltimore City, wasn't it? 
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A No. The question at the time of the discussion 

was the question of having the City clean this up. At that 

| time, this was back in 1955* it was still my impression that 

the City owned Laurel Cemetery. 

Q Did you appear at the Legislature to aid in the 

passage of this Bill? 

A I did not. 

Q Did you appear before the City Committee? 

A On this Bill? 

Q Yes. 

A I did not. 

Q Did you discuss it in the City Committee? 

A I did not. 

Q Did you talk with any members of the City Committee 

| about this Bill? 

A After its introduction? 

Q Yes, sir. 

A Yes, I did, I talked with Mr. Mandel, who discussed 

it with me on a couple occasions, and also Mr. Bachrach, who 

discussed it with me I think on one occasion; after its intro- 

duction. 
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Q Did you appear at any meetings of the Legislature 

where this was discussed, this Bill? 

A Did I appear at any meeting where this was discussed 

I 
I was on the floor of the House the day it was discussed and 

I think that is the only place I heard it discussed. 
. 

Q Were you, Mr. Mercaldo, or did you at any time 

lobby for the passage of this Bill? 

A I did not. 

Q Do you know of anyone who did? 

A I do not. 

Q Did you know at the time you acquired title to the 

: cemetery -- when I say you, I am speaking of the corporation -- 

A I understand. 

Q Did you know that there was pending a claim by the 

United States Government for burial lots there? 

A Yes, I did. 

Q Did you know the extent of that claim? 

A Do you mean the basis for the claim? 

Q The amount. 

A The amount of the claim was what was in dispute. 

Q I didn't hear that. 
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A The amount of the claim was what was in dispute. 

Q Do you know what the amount was? 

A The amount of what? 

Q The amount that the Government was claiming from 

the Laurel Cemetery. 

A Actually they were claiming they wanted payment 

for certain lots which had been taken from them in condemnation 

; and the City made an offer. I think our first offer was a 

dollar a lot, and it was eventually settled I think on the 
I 

basis of $1100. 

Q The claim of the Government had been pending since 

1911 and was for $2500, wasn't it? 

A It may have been $2500. I'm sorry. It may be 

$2500. I don't know whether I said $2500 or $1100. 

Q You knew Mr. Ricciuti? 

A Yes, I do. 

Q I mean you knew he had recommended to the City that 

the United States Government be paid off for the lot which 

formerly they had purchased for the burial of Civil War veterans 

A Yes, I did. 

Q And you knew that $1250 was paid for it? 
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A Now you confuse me. That's what I thought it was 

and you said $2500. 

Q No, I said the claim. 

A Yes, I think you are right on that. They might have 

been claiming $2500 and we finally settled for $1250 or $1100. 

Q Was there any distinction made in your office under 

your supervision on whether or not the Government had a fee 

simple interest and other lot owners did not have a fee simple 

interest? 

A No, I don't ever remember the Government's position 

was that they had a fee simple interest. 

Q No distinction was ever made between United States 

Government and other lot owners who had the same type deed, 

is that right? 

A I know of none. 

Q On October 16, 1957, it is alleged that you paid 

$425 to the United States Government, that is, the McKamer 

Realty, for quit claim deed to several lots. 

MR. MYLANDER: Where is this alleged? 

MR. HUGHES: I am going to ask him. 

MR. MYLANDER: I object to the question. 
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MR. HUGHES: I am going to ask him if he has any 

knowledge of it. 

MR. MYLANDER: You prefaced it with "It is alleged." 

I would like to know what you are referring to. 

Q Mr. Mercaldo, your minutes ought to show whether 

it is true or not. 

THE COURT: Mr. Hughes, apparently you are reading 

from a news article. 

MR. HUGHES: I am, sir. I have to go on the best 

information I can. 

MR. MYLANDER: Is that what you are referring to 

when you say "alleged"? 

Q Did you or not, on behalf of the McKamer Realty 

Company, pay the United States Government $425 for quit claim 

deed? 

A Yes, sir. 

Q And was thatOctober 16, 1957? 

A I can't say for a fact. If the records show that, 

and I am sure there is a recorded deed upstairs, it would show 

the exact date. 

Q Did you one month later, on behalf of the McKamer 
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Realty Company, sell these same lots to Anderson Enterprises, 

' Incorporated? 
' 

A They were transferred to Anderson Enterprises, and 

I don't know whether it was a month. 
j! 

Q You mean transferred for a consideration? 
. 

A Yes. 
. 

Q What was the purpose of that, you knew the Anderson 

Enterprises did not intend to operate there? 
' 

A That's right, the purpose, our purpose in filing 

said deed was to have someone named as a live defendant. 

Q It was to have someone to name in the action which 

you proposed to file, is that right? 

A That's right. 

Q Did I understand you to say to have a live person? 

A A defendant against whom to proceed. 

Q Had you up to that time made any effort whatsoever 

to ascertain whether or not there were live owners of other 

lots? 

A Up to this time? 

Q Yes. 

A Up to this time, sir, our investigation of the 
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property would indicate that there was no one who was inter- 

ested in the property whatsoever. 

Q Of what did your investigation consist? 

A Of going through the property, sir. 

Q You mean walking through? 

A Trying to walk through it. 

Q Accompanied by whom? 

A Well, I know Mr. McAllister and I were out there 
J ■ . : ' 

at least twice, three times, four times, and on another 

occasion Mr. Kaufman was with us. 

Q Did any of the owners ever call you? 

A After the break in the paper or the publicity of 

approximately a year ago yes, there were approximately maybe 

ten or fifteen people called me, who I then referred to 

Mr. McAllister. 

Q Did you have a discussion around June of 1957 

. 
with a lady who told you she was a white owner? 

I 
:'v 

MR. MYLANDER: I don't understand the question. 

Q Well, of the white race as distinguished from the 

colored race or Negro race. 

A I don't recall it, sir. 
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q Would It refresh your memory If I recall the name 

of Mrs. Dashiell on Roland Avenue? 

A Yes, that name Is familiar. 

q What was the tenor of that conversation? 

A I don't recall what it was, I think it was in 

reference to the removal of these graves in Laurel Cemetery. 

Q That was before any were moved, wasn't it? 

A No, I think it was after. 

Q You prepared the papers and/or as attorney, on 

behalf of the McKamer Realty Company, did you not, when action 

was filed In the Circuit Court? 

A Mr. McAllister and myself prepared those, yes, sir. 

Q And you named, in addition to Anderson Enterprises 

you named a number of defendants. Where did you acquire that 

information? 

A From the land records of Baltimore City and Baltimore 

County, sir. 

q And you searched them for possible recorded lot 

owners, is that correct? 

A Yes, sir. 

q Are they the only ones you had? 
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A Yes, sir, plus the United States Government lots 

were recorded also. 

Q Did you list the people who were recorded on the 

monuments? 

A No, we did not. 

Q You made no effort to locate the families of any 

lot owners? 

A We made an effort to locate the heirs, or whatever 

you call them, of the people whose names were recorded upstairs; 

Q All the time you were in the City Solicitor's office 

you had colored City Solicitors, didn't you? 

(Question objected to; objection overruled.) 

A We certainly did. 

Q Did you ask any of them about any of these people 

and how they might be located? 

A No, I didn't. 

Q, Did it occur to you to call the YMCA or YWCA? 
' 

A No, it did not. 

Q Is it true to say you made no effort to locate 

any of the people who were buried in the cemetery or their 

families ? 
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A That is not true, sir. 

Q Then after you ascertained the names of those who 

had recorded deeds, what did you do? 

A We checked the City Directory for 1956 and any name 

we found that was even close to it, we would then check in the 

telephone book to see if they had a telephone number. We would 

also consult the cross index. 

Q You know there are very few Frisbys in the telephone 

book or in the City Directory, don't you? 

A I don 11 know. 

Q Well, you checked it? 

A It has been sometime ago. 

Q And it did not occur to you to call the name of 
i 

Frisby, who is in that book, both the telephone directory and 

in the City Directory? 

A Yes, if it was one similar to the one that was liste 

Q I didn't hear that. 

A Yes, if it was similar to the one that was listed 

on the land records of Baltimore City. 

Q You heard it testified that Joseph Frisby was heir 

d 

to a monument in his name? 
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A I am not talking about monuments, I am talking about 

the recorded deeds in Baltimore City. 

Q Well, the recorded deeds, then, of Warner T. McGuinr 

! were in there, weren't they? 
■ 

A I think it was, sir. 

Q And you named him as a party? 

A I think so. 
■ 

Q Did it occur to you to call anybody by the name of 

McGuinn to ascertain if he had relatives? 

A At the time we checked the City Directory if we 

found a name similar to the name McGuinn, we would call him 

and if we couldn't find it in the telephone directory, we 

would check the criss-cross index and call the closest name 

to it in the block. 

Q Do you know who Warner T. McGuinn was? 

A No, I didn't know him. 
■■ 

Q You never heard of him? 

A No, I can't say I have. 

Q You never discussed that with Mr. McAllister when 

he looked it up? 

A No, I can't say I did. 
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(After a short recess.) 

Q Mr. Mercaldo, Mr. Mandel, who Introduced the Bill 

' 
in the legislature or co-sponsored it is a law partner of yours 

isn't he? 

' 
A He is a law partner of mine? 

Q Or associate? 

A No, he is not. 
: 

Q Was he? 

A Yes, he was. 

Q He was a law associate at that time? 

A He was not at that time. 
[ 

Q Was he before or after? 

A Before. 

Q You were associated together in the practice of 

law for how long? 

A Approximately two years, three years, I can't say 

exactly. 
. 

Q And Mr. Bachrach, a co-sponsor, was in the City 

Solicitor's office at the time, one of your co-workers in that 
I 

office at the time it was introduced, wasn't he? 

A He was in the City Solicitor's office, he wasn't 
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a co-worker of mine. 

Q But he was an Assistant City Solicitor? 

A Yes, he was. 

Q Do you know David S. Rubens? 

A Yes, I do. I don't know what you would classify 

him. He wasn't an Assistant City Solicitor. I don't think 

he is an attorney. But he was in the City Solicitor's office. 

Q Is he still in the City Solicitor's office? 

A No, he isn't. I think he left immediately prior 

to my leaving or immediately subsequent to my leaving. 

Q Do you know Jerome H. Levy? 

A Yes, he is also in the City Solicitor's office, 

not an Assistant City Solicitor. 

Q And I understand that seven or eight members of 

the City Solicitor's office were involved in this sale and 

purchase of the Laurel Cemetery? 

A No, the men that you have just mentioned, Mr. Levy 

and Mr. Kaufman were incorporators in the same position that 

Dorothy Klipper was an incorporator of the McKamer Realty 

Company. 

Q They were just acting at your request? 



I dr 

. ealiz do -• ^now-oo. .e- 

•o.?Xoi. i.'oa ja'BdciewA ;ts xd 'dud ,0 

. b sw srl » a ©Y H 

: snadi/H . P, tJ:• •«Ct wood wcy o(X .p 

v'U^a.Co bU-'O;.} ijc'i dsm- woti.4 ^? r.05 I ,ol) I <&^-y A 

Yiiiri' ':'r -:, I .•xotito.U.oQ Yd.!.:d .YiSv'e:;saA na .»^.£d 

•■oJlio s1 'ioc;:.:oiXoS xdiO edd r-Lv; ■?, dan .na ax ©d 

? ■;X'.v’J:;.o a’ ‘lO'SJtc.fcloS acid ,a; r:..i$s ed el d 

aot'iq rrlel ©n >CD'.'rd-:J erf toT1 A 

. ;^ri.r-v Eal or- d-f'rsupasd'rxa vA"i:.r,ariOf.? xo jixlvbxA o# 

^VIV'Xl /H ©30 ..ad WO£T>; ‘.JOY 0(1 g 

tBOl'ito a! ■ioPioJiLoE xdiO srij ■ xiAx s.t ad . :■,«>¥ A 

. :x- jj. v,.?; x 'Ld) da.cxxi3aA «b' doix 

*10 a'xsdmsr;/. dri^lo 0:0 novoe Ax:d;; b'-io'-xxe&ox; 3 P 

dno else aid-t n.t .oevlovni ©•iov; y-t.-.r/H' e'xudiotAoS ©ri.1 

"3^: ?xf .3adf lo ossrl'otoq 

v;vsj . xPi. , ^snoxedis,.'! ■■ v/>r vX,fx‘ n-asi toK A 

JsdJ- fi&Yxiec-i omea ©rid o3 eoodS'ao.quooiTi. aiew . "Si 'ims 

I'seH "• r-xid to xoPs'xoq.'iooni a.s x.xw 'isqqllH v.ddoicA: 

. ^nsqi?ioO 

?vfeo.up'.j->: 'vjox j s salt os xsxA o-feu' vedT .9 



562 

A That's true. 

Q It has been stated I believe in the examination, 

probably by Mr. Kaufman, that approximately 150 or more markers 

were identifiable in the cemetery by names and dates. 

A Yes. 

Q Do you have knowledge of them? 

A Yes, I do. Mr. Kaufman, Mr. McAllister and myself 

on one occasion, I know it was cold, and we went through the 

cemetery and took the names down. I think Mr. Kaufman and I 
, 

would climb through the underbrush and weeds and call out the 

name and Mr. McAllister would be standing on the side and he 

would write them down. I also lost a pair of trousers on 

that day. 

1 
Q Did you or anyone to your knowledge make any effort 

to contact the descendants of those people? 

A You mean the deceased persons, the names we took 

; off the stones? 
I 

Q Yes. 

A No. 

q Do you know how recently bodies were buried in 

the cemetery? 
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A I know that prior to the burial of I think 1957, 

there was one sometime around the first of the year. After 

the filing of the bill of complaint. 

Q I did not hear that. 

A That was after the filing of the bill of complaint. 

Q That they were still burying, you mean? 

A That there were two burials after the filing of the 

bill of complaint and subsequently the property was posted 

under order of Court that no further burials were to be allowed 

therein. 

q Did you appear before the City Council or any 

committee of the City Council in protest against the assess- 

ment of this property? 

' v\. 
A No, I never did. 

| 

Q You know that Mr. Kaufman did? 

Q Mr. Kaufman did not. There was no protest as to 

the assessment of this property, as to valuation. There was 

a protest as to assessing it at all at the time they assessed 

it, and I appeared before the Zoning Board on a hearing on it. 

Q What was the nature of your protest? 

A The nature of the protest was that it was a cemetery 
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until the removal occurred and therefore it could not be tax- 

I 
able for the years 1957 and 1958• 

Q And an appeal is pending on that? 

A An appeal is presently pending before the State Tax 

Commission. 

Q Are there any further appeals with respect to this 

property pending? 

A In reference to taxes? 

Q With reference to anything. 

A I understand there was an appeal filed at the 

proceeding that was held three or four weeks ago. 

Q Were you present at those proceedings before the 

Referee in Bankruptcy? 

A Yes, I was. 
I 

Q Did you testify? 

A Yes, I did. 

II , 
Q You also testified before Mr. Baxter, the Examiner? 

A Oh, I’m sorry. Your first question was for a 
* 

!| 
proceeding in bankruptcy. 

Q Maybe you misunderstood me. My first question was 

whether or not you appeared before Mr. Albert J. Curran at 
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any time? 

A No, I did not. 

Q Did you appear before Mr. Kaiser? 

THE COURT: Who is Mr. Curran? 

MR. HUGHES: Mr. Curran was appointed to appraise 

the land in bankruptcy. 

A No, I don't know the gentleman, never saw him 

in my life. Didn't you ask another question whether I appeared, 

before Mr. Kaiser at a hearing? 

Q Yes. 

A No, I never appeared before Mr. Kaiser at any heari4g 

in bankruptcy. 

Q You appeared before the Examiner, Mr. Baxter? 

A Yes, I did. 

Q, At that time you testified there were no records 

available ? 

A That's true. 

Q What, if anything, do you know about the records 

of Laurel Cemetery? 

A I know nothing other than that I asked Mr. Kaufman 

to send down any records to me and subsequently he informed 
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me he had no records. 

Q Do you recall when you asked him to send those 

records? 

A I can't give the exact date. It was either before 

or after the incorporation. 

Q He told you he had no records whatsoever? 

A He told me that he could not find the records. 

Q Were you referred to Mr. Hamlet? 

A Yes, I was. 

■ 
Q And what efforts did you make to get information 

from Mr.Hamlet with respect to families buried there? 

A I saw Mr. Hamlet on three or four occasions, and 

all but one occasion Mr. McAllister was present with me. 
I 

Mr. Hamlet said he had no records and to the best of his 

knowledge, that the only way you could identify anyone buried 

out there would be by the headstones. 

Q Are you sure he told you he had no records? 

A He told me he had no records. 

Q Well, did he tell you that he had information 

I 
relative to approximately one hundred people who could be 

located? 
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A No, he did not. 

Q He testified to that? 

A He didn't tell me that. 

Q Did he tell you he knew where some of them could 

|l be located? 

A No, he did not. 

Q You were the attorney in the proceedings in which 

testimony was taken before Mr. Baxter, were you not? 

A Mr. McAllister and I were both attorneys, yes. 

Q Did you tell Mr. Baxter you didn't think it necessary 

to call Mr. Hamlet? 

A I told Mr. Baxter that I was going to try to get 

Mr. Hamlet in. I tried on several occasions. I went to Mr. 

Hamlet's home. Sometimes I did talk to him, other times I 

couldn't locate him. I had talked to his daughter, who said 

she would have him at the office several times. He never 

appeared. On several occasions he said he would come up but 

he never did. 

Q Why didn't you subpoena him? 

A I don't know why I didn't subpoena him. 

THE COURT: You mean before Mr. Baxter. 
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MR. HUGHES: Before Mr. Baxter I am talking about, 

yes, sir. 

Q What is the present financial interest of the 

stockholders in the McKamer Realty Company? 

A In McKamer Realty Company 33-1/3 percent to Mr. 

Kaufman, same to Mr. McAllister and the same to Mr. Mercaldo. 

Q What is the interest of any or all of them in the 

Belair Road Enterprises? I mean Anderson Enterprises or 

Belair Road Enterprises? 

I 
A Belair Road is what you mean. 37-1/2 percent to 

Mr. McAllister, 37-1/2 percent to myself, and 25 percent to 

Mr. Kaufman. 

Q Then all of the interests of the McKamer Realty 

Company and of the Belair Road Enterprises are owned by the 
. 

three of you gentlemen? 

A Yes, that's correct. 

Q Did you, on behalf of either corporation or yourself, 

at any time negotiate with the Commissioner of Motor Vehicles 

for the location upon this site of the new building for the 

Commissioner? 

A I never negotiated with the Commissioner of Motor 
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Vehicles. They approached me at one time on it. 

Q It was discussed? 

A It was discussed. 

Q The question of value or amount? 

A The question was they wanted to go into this place 

as Commissioner of Motor Vehicles. I told them they would 

have a tremendous fight on their hands from the neighbors if 

they attempted to locate it in this neighborhood. 

Q Did you tell them they might have a fight on behalf 

of the lot owners too? 

A No. As far as I was concerned at that time, the 

i lot owners had no further interest. 

Q Then it is your understanding and contention that 

i all of the interests of any of the heirs to the lot owners 

were extinguished by the condemnation proceeding? 
MR. MYLANDER: 
You are asking for a conclusion of law, Mr. Hughes. 

I object to the question. He isn't required to discuss law as 

a witness. 

A 

Q 

THE COURT: Can you answer it? 

The decree in this Court says so. Your Honor. 

Who prepared the decree of the Court? 
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A Who prepared the decree? 

Q Yes. You prepared it, didn't you? 

A No, I did not. I think Mr. McAllister prepared it. 

I am not sure. 

is 
MR. MYLANDER: What difference does it make? The 

' 

Court signed it. 
- =■ ' . ' s ' 

MR. HUGHES: It could also be in contempt and 

unconstitutional in that the Court was deceived. 

Q You, I understand, Mr. Mercaldo, never had any 

conversation or conference with anyone having a burial interest 

in the Laurel Cemetery with the exception of maybe a few who 

called you on the telephone? 

A Yes, sir, there were fifteen or twenty people I 

li 
think called me on the telephone and I referred those to 

Mr. McAllister, who subsequently I think contacted those people. 

Q Did I understand you to say you wrote down the names 

from the headstones? 

■ 
A No, Mr. McAllister wrote them down. Kaufman and I 

would climb through — perhaps we were a little bit younger and 

, we did the climbing through and Mr. McAllister would write their. 

down. 
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Q Do you recall hearing the name of Joseph Frisby? 

A No, I don't recall any particular name. This was 

a very cold day and It was a job In Itself just going through 

the underbrush and the briars and avoiding stepping into holes 

I don't recall any particular name. 

Q You do know that Russell Frisby works in this same 

building, do you not, for the Probation Department? 

A No, I don't. 

Q You never did contact him? 

A I never had contact with Mr. Frisby; no, sir. 

Q You made no effort to contact him through the chief 

I of the Domestic Relations Bureau? 

A No, I can't say I ever had any personal contact 

with him. 

MR. HUGHES: I think. Your Honor, that concludes 

my examination. 

MR. WILLIAMS: I have one or two questions. 

DIRECT EXAMINATION 

By Mr. Williams: j '' 

0 Mr. Mercaldo, when did you go through the cemetery 

with reference to the time you filed your action in this Court 

I 
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on the 10th of December 1957? 

A It was prior thereto. 

Q And what was the purpose of that? 

A The purpose of the visit was to determine what head 

stones were over what particular grave because there were so 

many that were broken and strewn throughout the cemetery and 

we wanted to find out exactly how many were actually standing 

at a particular lot or anywhere near a particular lot. 

Q That had no reference at all, then, to the actual 

location of interested parties in the cemetery? 

A No, it did not because a look at the lot would show 

you there was no one Interested in that. 

Q You said I believe that no graves were being kept? 

A Not one, sir. 

Q You are familiar with the Health Department of 

Baltimore City? 

A Yes. 

Q You know that they maintain an office of Vital 

Records? 

A Yes, and I went down there and I thought they would 

list them under cemeteries, I thought they would have Holy 
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Redeemer Cemetery., of burials therein. Laurel Cemetery of 

burials therein, and they told me they never keep any such 

records. 

11 

Q Did you attempt to get information as to specific 

names you had procured from the cemetery? 

A No, from the names we had upstairs, I discussed 

it with a gentleman down there, I think he is Deputy to the 

man who was here yesterday, and he told me even applying for 

thoee names wouldn't let you know who the person, the heirs 

of those people would be, because they might have died or 

they might have transferred them, and I think you had an 

example of that in this Court. 

Yesterday where one woman testified it was handed 

down to her by her great grandfather. 

Q Mr. Mercaldo, on the stones that you had there did 

they indicate the persons had died in comparatively recent 

years? 

A I think the latest stone I can recall was somewhere 

around 1933 or 193^. 

Q I would like a little more information about this 

transaction between you and the Anderson Enterprises. You 



rio-we' %(iq qo'M isveo! v;e.d,i mi hioi %9-iJ b'm ..«.at- 

•10 .&elb. mwii &ngJtm ^eriS' 9mr&6&<f v9d biaow slqoeq oaorid lo" -' 

ne 6,Gin! po% xnJtrtt I bsm ,..Tedd even? jrt&lm 'tettt .. 

.diGoO at dfirid lo alqmfixe •’ 

be,6nBd asw d.E bsiiliiasd xmtnow erro eioriw \;s5iede©¥ 

Ze?&e% :|;; 

siedweffios &svf IIbosi nso 1 scrofre ds-dstaX srSd ^nXrid T A- 

io ££QX 

..^,v :. , v, •• ■ , ;•r ' ’ - ' .• • ’; . ; .; ■ ' ■ •• . ^ •. 
aXdi diiodfi xioidEaiiolnl: aicm sldctXI s oil.tX M.yoK I p . •>...{' 

sjq¥ , B&Bl'iqieJnS. aosisfenA e.d-i bus my\r neevai&d noitQ:&&a$*s$ 

rjfiioooi 

oilXoaqs oy a,s fjfo.tdsmioloX dog oi dqtr.ad'rj'S .troy bid P 

, isfidst.onmis iaaig isr! aod c4 'iivf'ob: •;'• 

5X6 6sd tfo% dsdd as.oo.ta erid no toB'XfiOieK. .iW; p .■•.,•!>• .... i ■,.■ 

asoei ■v'Xe'/Xtei.Eqinoo oi 6sd aoosisq srit sdsoX5ixX'-fidi || 



574 

say you gave them a quit claim deed so you would have a live 

defendant. 

A Someone to sue, yes. 

. 
Q Well, you knew when you gave a quit claim deed he 

had no interest in the cemetery after that, didn't you? 

A I don't understand your question. 

Q Well, you owned the cemetery and you owned the lots 

| that the Government had owned, so that the title was merged, 

wasn't it, and when you transferred by quit claim deeds to 

Anderson, he had no further interest in the cemetery, he owned 

a piece of land. 

A I don't understand your question. I'm sorry. 

Q Did you know when you transferred by quit claim 

deed to Anderson Enterprises on the l8th of November 1957^ 

that that gave Anderson no interest in the Laurel Cemetery? 

A I don't know why you say that. We conveyed whatever 

it was, fifteen or twenty lots to Anderson Enterprises. 

Q By quit claim deed? 

A By quit claim deed. 
'! 

Q What interest did Anderson have as the result of 

that deed in the cemetery? 

II 
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A The same interest the United States Government had 

had at one time and which they had conveyed to McKamer Realty 

Company and which we in turn conveyed to Anderson. 

Q I understand you purchased by quit claim deed from 

the Government the title to the United States Government, is 

that correct? 

A Yes. 

Q So that at that point you owned not only the 

cemetery company but you owned whatever the Government owned 

in those lots? 

A That's right. 

Q And when you transferred them to Anderson Enter- 

prises by quit claim deed you no longer owned anything in those 

lots? 

A In those particular lots? 

Q Yes. 

A That's true. 

Q How could Mr. Anderson thereafter have an interest 

in the cemetery by reason of that deed? 

A Maybe I am not following you. 

Q Well, let's approach it from this angle. Mr. Anders 
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took charge of the Laurel Cemetery as Trustee for the purpose 

' 
of selling it? 

A That’s right. 

Q Did he sell the lot you had transferred to him? 

A No. 

Q Then you knew when you went into Court that he 

was the owner of those lots, didn't you? 

A That’s right. 

Q What interest did he have in the cemetery, that's 

what I want to know, when you came into Court? 

A He had the interest in seventeen lots from the 

Federal Government. 

Q Which he owned absolutely? 

A That is a determination for the Court. I don't 

know whether he owned it fee simple, absolutely or what 

interest. 

Q Do you know of any other persons having an interest 

in the lots other than McKamer Realty Company and the lot 

owners ? 

A No, other than Anderson. 

Q And Mr. Anderson testified before Mr. Baxter, you 
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had discussed his testimony with him before he went to 

Mr. Baxter, had you not? 

A I don't recall whether we did. 

Q You recall his testifying before Mr. Baxter that 

he owned lots in the cemetery, don't you? 

A Yes. 

■ ’ ; 
Q You asked him a question? 

A Yes, I did. 

Q And you knew when he gave his answer that he did not 

I own any lots in the cemetery, didn't you? 

A He did have lots, he owned seventeen lots conveyed 

by us to him from the United States Government. 

Q Did you have any jurisdiction over those lots at 

' 
that time? 

A 

Q 

A 

By jurisdiction, what do you mean? 

Did you have any interest in them whatsoever? 

We conveyed whatever interest the Government conveyeji 

to us. 

Q Did you convey more than the Government conveyed to 

you? 

MR. ATWATER: Your Honor, I object to this. I think 
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all he is asking is the effect of the deeds. If he wants to 

i put the deeds in evidence, let the Court construe them. But 

I don't know how he can testify to the legal effect of the 

conveyance. 

MR. WILLIAMS: I am not saying what interest it was, 

I am asking him questions. 

THE COURT: Well, let's get on. 
■ 1 

MR. MYLANDER: I object on the additional ground I 

. 
can see no possible relation between the subject matter of this 

. 
questioning and the Issues in this case. 

THE COURT: Overruled. 

Q Mr. Mercaldo, was there any reason that Mr. Anderson 

did not sell the lots that had been transferred to him as 

trustee? When he was appointed trustee, was there any reason 

he didn't sell these lots along with the other parts of the 

cemetery? 
■ 

A Is there any reason Mr. Anderson didn't sell the 

lots conveyed to him? 

Q Yes. 

THE COURT: As trustee? 

MR. WILLIAMS: Yes, sir. 
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l 

Q He was appointed trustee for the purpose of 

selling -- 

A All these lots were sold, the whole cemetery was 

sold, including the lots owned by Mr. Anderson, his seventeen. 

Q Am I to understand Anderson does not own any lots 

in the cemetery? 

A He has no interest in anything. 

Q Do you know they are assessed to the Anderson 

Enterprises? 

A I know they are assessed to them but that is a matte 

for the Tax Court to decide, and that is our argument, that 
| 

they had no right to tax them. 

Q Don't they assess property to the owner of record? 

A They can assess a piece of property to you even if 

} 
you don't own it, until you let them know it isn't owned by 

you. 
■ 

Q Has there been any deed from Mr. Anderson to the 

Belair Road Enterprises? 

A There was a deed by Mr. Anderson, as trustee, to 

jj Belair Road Enterprises of the entire fifteen acres comprising 

Laurel Cemetery, which wiped out his interest. 
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Q Mr. Mercaldo, am I to understand that the deed 
-■ 

from Mr. Anderson, as trustee, to the Belair Road Enterprises, 

embraced the seventeen lots that he had previously transferred 

to the cemetery? 

A Yes. 

Q Who negotiated the contract for the purchase of the 

cemetery with Mr. Anderson? 

A Who negotiated the contract? 

Q, Yes. 

A I think Mr. McAllister might have drawn the papers. 

Q Weren't there discussions held between represents- 

tives of Belair Road Enterprises and Mr. Anderson as to this 

purchase? 
I 

A Yes. 

Q Did you engage in any of those discussions? 

A Yes, I did. 

Q Was that before or after Mr. Anderson was appointed 

j 
trustee ? 

A It was after Mr. Anderson was appointed trustee. 

Q Did you know that Mr. Anderson, as trustee, had 

filed in this Court a contract for the purchase by the Belair 



hesb 5SiJt 3BfU' I jssjs , ohii'S'iepi ,-nW 

. C>,5c'lixsXeH e^c- -ji „ead,eu'ij sb .noe'-xaboA ,‘^M uipi’l 

h'o'i'v&lwi&'i.'}' :j.tc.V0iVS*,T:q f.-isd ed r.erf? a'o'ol r;&p.-:?«s?/V&« • feeos'tdiae' 

©di;. o«f 

■ .33Y A 

■3d^ lo s&ililp'r.crj d' -ioj: joBXwnco 3ri;f odW p 

taoaiafxn/i . rxH tA3iw '^x©;) sisso 

^^DStS'ftoo © ' t b©d'j3i-?'Qs©0 oriW A 

s^eqeq ©'i;l fxwB'id ?ri^Xm ‘SQlBbLLh'M : ‘-jf< sn.fri'i i 

.9 

A 

■s^fi:e6©-iq©n n^ewy^cf ftleri ea.oi:e£.©o«ib s'lerij i • fspxtew p 

eirij ©;.t es nocxcf;i.<;A ,'""1 bm seBli'riS^nS b,scH ©i^IeH Yo a©YX«: 

? S3£dowa 

, e©Y 

£fi- j-3c--■:':^x 1/ ■ ! — '■ ...*.^ \rf(i 1 v>ACL 

-M rq. 

&©brr;ioqq«. si’w nc? - -.v. -u-' . Y-; ‘2oJ 'i© ic ?ioY©d be-dd ©bW p 

.e-Kiau’ij &:■•;••■ ©i-.-iqis esw svi’S^eDiik , rrX’ bj^Is e©w XI 4 

©sn , e©Pei/*i3 bb ^noaiPbaA , -‘.K X.3dc woral .vov bixi p 

islsr-" ©d? v.-f sfeB-;ic:xuq PdX 10" .losiXnoxj b X*j:juoS siriX at belli 



581 

Road Enterprises, purporting to be signed by the president 

of Belair Road Enterprises on the l4th of July 1958? 

A Yes. 

Q Were you familiar with the contents of that contract 

A Yes, I was. 

Q Do you know of any reason why that should have been 

signed by Mr. Benjamin J. Martin as president? 

A Yes, because he was president at that time. 

THE COURT: Do you mean of Anderson Enterprises? 

THE WITNESS: Belair Road Enterprises. 

Q Who is Mr. Benjamin J. Martin? 

A My brother-in-law. 

Q Do you know where he lives? 

A He lives on Arabia Avenue. I don’t know the exact 

address. I go there every morning to pick up my sister. 

Q You had been elected president of Belair at the 

first meeting of the stockholders on the 10th of July? 

A That's right. 

Q Is it your testimony that four days later you were 

not the president? 

A Is that what the record shows? 
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Q These minutes have been introduced into evidence, 

I believe, Mr. Mercaldo. 

A Well, if that's what they show, it is correct. 

Q It is your testimony that four days later, after 

the 10th of July when you were elected, you were no longer 

president of Belair? 

A That's right. 

Q Then at the second meeting, at the meeting of 

directors of Belair, or stockholders I believe it is, minutes 

of the stockholders meeting on the 25th day of July 1958, the 

minutes show that you resigned at that meeting. 

A That's correct. 

Q Did you resign retroactively? 

A Retroactively? 

Q Yes. 

A Why do you ask that? 

Q Did you resign on the 25th of July at the meeting 

■ or did you resign at some other time, that is my question. 

A I can't tell you the exact date but I remember I 

was president and I resigned then. 

Q, Here is a copy of the minutes, Mr. Mercaldo. Will 
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you look at them and let us know if they are accurate in your 

estimation? 

A On July 23, 1958, Mr. Martin was elected as president 

and I resigned on that date. 

Q Now, was Mr. Martin president before that time? 

A No, he was not. 

Q Then I ask you how come it happened on the 14th of 

July 1958, that Mr. Martin filed in this Court a contract 

showing himself as president and signing the papers as such? 

Do you know the circumstances of that? 

A No. The reason for it probably was a question of 

my getting dates wrong on the minutes, that's all. 

Q Did Mr. Martin ever take any active interest in the 

management of the affairs of the Belair? 

A No, he did not. 

Q Then he wasn't in fact president, was he? 

A He was a figure head president, yes. 

Q Then the purpose of his being a figure head was 

specifically for the benefit of the proceedings in this Court, 

wasn't it? 

A It was for the purpose of entering into the contract 
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with the trustee in this Court, yes, sir. 

Q Did you ever discuss with Mr. Anderson, trustee, 

the fact that the buyer and seller of this property happened 

to be the same? 

A Yes, I did. 

Q Mr. Anderson was familiar with that? 

A He was familiar with that. 

Q Did you ever discuss with him the right that lot 

owners of record had under the law to share in the proceeds of 

the sale of the cemetery? 

A Not according to the decree of this Court. 

Q Well, the decree was passed in accordance with the 

| law, I presume, and the law gave to the lot owners who had 

deeds recorded in the Land Records of Baltimore City some 

semblance of a claim for the proceeds, I believe. Are you 

familiar with that? 

A I am not in a position to discuss what the result 

of that law is. 

Q Was it your position that Mr. Anderson, as trustee, 

was trustee for the benefit of the McKamer Realty Company only? 

A No. 
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MR. MYLANDER: If the Court please, I object 

specifically because it is argumentative. 

THE COURT: Overruled. Let him answer. 

A Mr. Anderson was trustee of this Court for the 

purpose of seeing particularly that the bodies were removed 

and relocated. 

Q And for the sale of the property? 

A And for the sale of the property. 

Q Do you know whether or not Mr. Anderson felt it 

incumbent upon him to sell for the fair value of the property? 

(Question objected to.) 

THE COURT: He would not know that. 

Q How did the sales price of the property become 

arrived at, if you know? 

(Question objected to.) 

THE COURT: If he knows, he may answer. 

A I think it was more or less determined on the 

question of what it would cost to make the removal. 

Q I believe you testified sometime ago, Mr. Mercaldo, 

that when you first became interested in the Laurel Cemetery 

you didn't know that Mr. Kaufman had an interest in it. 
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A That's right. I didn't know Mr. Kaufman. I didn't 

know Mr. Kaufman until sometime either in the middle or latter 

part of 1956. 

Q And you also did not know that the Laurel Cemetery 

Company was in bankruptcy? 

A Yes, I knew it was in bankruptcy in 1955* I believe, 

or latter part of 1954. 

Q You then learned about the bankruptcy before you 

met Mr. Kaufman? 

A Before I met Mr. Kaufman, yes. 

Q And your first contact or attempted contact with 

I Mr. Kaufman was for the purpose of having him clean up the 

cemetery? 

A The first call I made to his office was in reference 

to that. I didn't get him. As I told you, I ran into Leon 

Pierson later and he told me it was in bankruptcy and that it 

was over there for anyone who wanted it. 

Q In other words, you learned from Mr .Pierson about 

: the bankruptcy? 

A No, I learned from Mr. McAllister. Actually I 

; called the City Solicitor's office before I was in the City 



aae 

■ nblb 1 .oM * irtA j’r-MD I . ; a a’dariT k 

:‘isd-^sl ao slbbi:*; sd:i nj ■'lariaie Ilrmi . riM woo>i 

«pd®Z to t'laq 

\:ie.isi7i^C) :tr4 VvofDl bit c-i to .ao^ oaA p 

' ■'0'.;Tr;;,,- : H t l 3W va&qmpO 

rBvelleo I r.P??;X nl vo^q/.n-Xnac? >1 saw ,i;;- w&a;% X ,zoi A 

, ^o.! to tf,sq ■' tai' ‘to 
! . 

a't-v o-.rc'vo-.i ; Aaoao boowaol r:odt aoY p 

?r>Bolwat .‘iM $Qm 

, S£•'•■!. *fiBintut,::, .«#; A'o; “ o^olefi A 

• oiw toa.v’o.*o A..Acqwcto doow.'too tsTlt ‘Xi;o*r Q 

9i1:t «iir;.'-yooIo oitt -■■.ciX-^X to osoqooq wro? -.c"- aow rrarat /a;. .-xM 

t.^Tsdsmes 

.jonso-aiso ni esw ■■::■’tto sir* od ebao I .II a a weq.f:t ariT A 

noaJ odixx ft£fi 1 .w vv., Plot y -.:;A . x.I’d tag 3 ’ ot).td I .todtf oil 

dx itsnd fens ’v;': JqovxIaEcf at wow «'; am blot ari jbnx ‘isd'fil iioaxelY 

.At bsdnsw of hi moxxB oot eiaoi osvo saw 

ct-JOcis aoStCO'd'A.o#, , art &: ftor.fs’T C o:os{ , cb'tow 'xat yo ;?i A 

vq o;o:t.;.ooOtoac.f oriel 

I IlBifdoA .•o.owaJt.r./.koM oxM o'- ben'o.ool 1 ,uH A 

s/;!:* at saw 1 •aqoled' eorx'xo «' •lod.tr-iloE q.YtD o,:t:;? bsllsc 

i 



587 

Solicitor's office. I didn't know Mr. McAllister at that time. 

I had not seen him — I probably had seen him but I didn't know 

him. I called him in reference to a complaint made to Anderson 

Enterprises about the condition of the cemetery, I called 

Mr. McAllister and he said, "We don't own it, it is owned by 

John Kaufman," and I think he said then, "It is in bankruptcy." 

Q In other words, Mr. Anderson at that time was a 

client of yours? 

A Mr. Anderson has been a client of mine ever since 

I started practicing law. We grew up together. 

Q You wrote a letter to the Trustee in Bankruptcy on 

the 11th of February 1957i offering $100 on behalf of the 

incorporators of the McKamer Realty Company. Do you recollect 

I 
now why you specifically said incorporators at that time? 

I ; . 
A No, I don't recollect the exact reason for it. I 

imagine at that time we had not had a transfer on the books 

from the incorporators to stockholders. 

Q I think one of the incorporators has testified 

i 
previously that she knew nothing about that offer. 

A That's true. 
I 

Q Then your offer wasn't on behalf of the incorporator^ 
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was it? 

A It was in behalf of the corporation. 

Q And not the incorporators? 

A No, not exactly as such, but on behalf of the 

corporation. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Mercaldo, I want to clear this up. Mr. Anderson 

was trustee for the removal of these bodies and also to contrac 

to sell the cemetery, is that correct? 

t 

A Yes, he was appointed by the Court as trustee to 

carry out the sale, the terms of the decree. 

Q He was also an individual lot owner by virtue of 

his purchase from the United States Government? 

A That is the reason he was appointed trustee. 

Q When he sold this land as trustee to McKaraer, what 

remuneration did he receive for his individual interest in 
■ 

! the lots? 

A To McKamer? 

Q When he sold as trustee to Belair. 

A He got nothing for his lots. 
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Q So it is your testimony that he bought these lots 

from the United States Government for about $1100 or $1250? 

A You have misinterpreted it. 

Q How did he acquire these lots? 

A By a quit claim deed from the McKamer Realty Company 

for no consideration. 

Q In other words, it was just a formality to get him 

into the litigation? 

A That's right. It was a conveyance to him for no 

I 
consideration so that we could file suit against the Andersons. 

Q And that is how he became a defendant in the original 
' 

proceeding? 

■ ' 
A That's right. 

Q Did you ever appear before the Legislature or any 

Legislature committee and discuss particularly the Laurel 
. 1 

Cemetery and the possibility of the City taking it over, while 

you were in the City Solicitor's office? 

A No, I never did. 

Q Did you ever appear in those places and discuss the 

Laurel Cemetery at all? 

A I told you before I didn't. 



ejol sasriv mi 'ivox "■■-?• *1 ©3 p 

‘io 001X4 :>'0‘ie nol ainr^OT^voD i'SiMrfrJ. raw" 

il f>9'J ©iqi 'vj r,t zlfa ^varl ixoi A 

?3;foI asseri"'* ©*fXvpos 'fc.tD woH p 

iT,v;qia©G y.yJj$sB. oM sri* .faoi?: oesO a-AAp- ziup 2 '^8 A 

, noj<1 sisbXEfloo oti ■ noJ, 

mlri Se% o-f « 8p.?jv ss» Ati t8ft4ic->i 'zercfo csl 

■ aottiBRii <:£ ©ft;t o-tal 

on ‘sol mid, o;l ewszvmoo ■& vl .^dsX."! a’^jsbT A 

sinciaisfecrft s-r?J' ^eaXsgs 3i:u& sill wi.rjoo aw dsnct os ftoids*ss.bX8«09 

jsaXsI'i© Si'a iti aniv-bna'tGb s 'wueoad 3fj wor? si arts' 6nA X; 

tgrti&sd'oo'sg 

.Sria-tn.' b! c’sflf A 

vo., stU a/.to '.■■•: -jw vyvv 'l5t<X P 

Ic/ntsd si! xltisJMO.tl'nzq s;>.;ob1.d bn,:- uo o'xois.LSigeO 

-Bi.xdw . lavo 8 :; gniA/sS i'•10 erfS 0:o ^0 *.[.ic t?v&oo ertS fens f'taSsiaeO 

t aoXllr. a‘,xodi:o tXo8 vl-cO a.di n.t a'xsw uca; 

.bin . oVi 

arts ssiiosib bos &'H$£q aaortl .nl ‘i£eqqs lo-ya ao'o biG 

A 

0 

a iia v.-i^SamsO XaisjoJ 

, S1 n5X6 I s'lolsd «cv foioi X A 



590 

Q You stated that you asked Mr. Edward Hamlet about 

several lot owners and that he told you he didn't know where 

any of them were? 

A That's right. 

Q Did you ask Mr. Kaufman? 

A Mr. John Kaufman? 

Q Yes. 

A Sure we asked Mr. Kaufman. 

Q Did you ask him did he know of any means whereby 

these lot owners could be located? In other words, what brought 

up your inquiry of Mr. Kaufman? 

A Our inquiry was as to the records which he could 

not locate. In fact, he told us prior to my even asking for 

the records that he had records up to his place of business 

but they were deteriorated, that they were not legible, that 

they had been soaked on several occasions and the records 

were falling apart. I said, "Let's have those records anyhow." 

It might have been two or three months later when I requested 

them, and he told me he couldn't find them. 

Q Did your inquiry proceed in any extraneous way to 

get information from Mr. Kaufman? 
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A Yes, I am sure it did but I can't recall the exact 

questioning of Mr. Kaufman. 

Q You don't remember what he told you when you asked 

him did he have any other means? 

A You mean could I pick up Mr. Kaufman's files? When 

I had Mr. McAllister first approach Mr. Kaufman on this thing. 

Me. Kaufman's attitude was, "I am out of that thing, good 

riddance,! don't want any parts of it." 

Q That was his original position? 

A Yes. 

Q Therefore it would be your statement that he was 

cooperative? 

A No, my statement is that Mr. Kaufman was very 

reluctant to even get into this situation. 

Q I want to know just how vigorously you all tried 

to procure from Mr. Kaufman information regarding these lot 

j owners and how well he cooperated? 

A Mr. Kaufman cooperated to the extent that he could 

cooperate. He had no information. He had all the information 

he had in the records that had all been lost. 

Q And he didn't have any churches or opinions, or 
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anything, ministers? 

A I don't know whether we discussed ministers of 

churches. I knew he didn't have any information because he 

told me so. 

Q You heard testimony yesterday from the gentleman 

from the Bureau of Records? 

A Yes, I did. 
■ ' . ' ' • 

' 
Q With regard to finding things out about deceased 

persons. I think he stated if you could give him just the 

name and give him the period within ten years of the date of 

I . ! 
death, he could locate that person. 

| 

A I think that's what he said. 
. 

Q You also stated you went to this Bureau and talked 
i 

to this Deputy? 

A That's right. 

Q Did you give him the specific names of the individuals 

that were procured from these tombstones or monuments? 

A No, I did not. I told you the reason. Because he 
• . i . 

told me even if he located them, there would be no indication 

that that person whose name was on there would still be alive 

today. What was I to do, take the name from there and search 
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I  

the records for them? 

Q You made no attempt to search for any specific 

. 
name, is that your testimony? 

A That's right, with the Department. 

DIRECT EXAMINATION 

By Mr. Robinson: 

Q Mr. Mercaldo, may I ask you this? I think you 

: ■! 

appeared before Mr. Baxter. I note here one question was 

asked you: "In your opinion, has the cemetery, seventy-five 

percent of the cemetery been abandoned," and the answer, 

| according to this photostatic copy was, "Yes, the whole thing 

has been abandoned. From your experience and knowledge and 

| information, I suppose you received from your client, Mr. 

Anderson, I think you said he lived across from the cemetery, 

is that correct? 

A Yes. 
i . 

Q How long would you say that that cemetery had been 

abandoned, totally abandoned? 
; 

A From the information I got from some of the 

neighbors and the Belair Road-Edison Association, was that the 
I 

condition had existed for twenty years but that it had become 
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very, very bad in the last eight or ten years, to the point 

where it had become a detriment to the health of the neighbors 

when they were constantly harrassed with fires, children had 

gone in there, dug up graves, walking around with skulls in 

their hands, bones washing out on the sidewalk when it rained, 

serious accidents in there, and one child was burned to death 

in there. 

Q All of this you say constituted abandonment of the 

cemetery. I will ask you if, in your opinion, the cemetery 

was already wholly abandoned, what advantage would there be 

in going to the Legislature and getting a Bill through the 
j| 

■ - ■ 
Legislature for reducing the amount from one hundred percent 

to seventy-five percent? 

A You are asking me what advantage there would be in 

going to the Legislature? 

Q Yes. 

A I don't know whether I can answer that. 

Q I understood you had an interest in the Bill. 

A I had no interest in the Bill. I didn't introduce 
. 

[ the Bill. Mr. Mandel and Mr. Bachrach introduced the Bill. 

Q I may be mistaken but it was my understanding you 
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said you appeared down there and discussed it with someone, is 

that correct? 

A I appeared down there because I was assigned down 

there by the City Solicitor's office. I wasn't down there 

on this Bill. 

Q Don't get angry with me, I'm not angry with you. 

You went down in your official capacity — 

A I didn't know that. 

Q (Continuing) — as an official of the City Solicitor 

office and a Bill came up to reduce the amount from one hundred 

percent to seventy-five percent, and you already knew and 

felt that the cemetery was already one hundred percent 

abandoned, might you not have disclosed that to the memeers 

of the committee and maybe saved them some trouble? 

A I didn't discuss it with members of the committee, 

j My assignment at the Legislature wasn't to get up before 

committees and discuss Bills. My assignment down there was 

purely as an assistant to Ed Colgan, who was more or less the 

lobbyist Tor the City, and my job down there was to check 

| index cards to see where certain Bills the City had an interest 

in were filed and reported out by Mr. Colgan. 
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Q I probably was mislead. May I ask you this? If 

you were not interested^ how did it happen that you got 

Interested in buying when you knew it was in such bad condition 

and abandoned? 

A Your question again, sir? 

THE COURT: I did not get the question, either. 

Repeat your question. 

Q You stated you knew for twenty some odd years the 

cemetery had been totally abandoned and you knew the conditions 

out there and the complaints which had been made to the City, 

I would like to know how you became interested enough as to 

make the offer to buy it from the trustee? 

A You had a situation here which had become very, 

very bad and I had decided, along with Mr .McAllister, that 

we would see if we could take it over, clean it up, and 

eventually do something with it. We had a two-fold purpose. 

The first purpose was to clean up this mess. My client 

across the street was vitally interested in it. He had a 

piece of property he had spent $45,000 for> his girls were 

I 
j afraid to walk across the street for a streetcar or bus. 

People had been attacked out of this place. It was dark In 
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there. That was the reason we got into the thing. 

Q That led on to your interest to make the offer to 

buy it on behalf of the corporation? 

A Yes. 

Q I will ask you to see if my recollection is correct 

In October of 1957 the McKamer Corporation paid the United 

States Government some money for a quit claim to certain lots 

in the cemetery. 

A Yes. 

Q Well, now, wasn't that after the date of the bank- 

ruptcy proceedings? 

A Yes. 

Q Did you expect it to make any difference if you 

made the sale after the corporation was declared a bankrupt? 

THE COURT: I don't understand the question. 

Q Did it make any difference to the Government to 

receive money from you after the corporation was declared a 

bankrupt and sold by the trustee? 

A I don't know whether it would make any difference; 

I can't answer that. 

Q In other words, the trustee sale extinguished his 
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|| rights in the cemetery? 
' 

i! 
A No, the trustee in bankruptcy sale was subject to 

|| the Trustee's rights. 

Q When the discussion came up with the Government 

I I for which you say you paid money to get the quit claim deed 

I and you say at present there that lot owners only had, so to 

|| speak, leasehold rights and no fee simple rights, how do you 

reconcile that? 

A I don't know what -- I wasn't trying to convince 

the Government to sell to me. I think they had to get the 

authority to sell and all that. 

Q Did you participate in the adjustment with the 

Government? 
i ■ 1 ' ■ ■ I ... 

A Yes, I participated in it. 

Q I don't want to confuse, but I think at the time 

.those negotiations went on was the subject to the effect that 
j 

||the lot owners only held a leasehold, so to speak, for burial 
j! 

I rights and nothing else, and that would mitigate any claim 

|the Government would have of the ownership of the lots? 

A I think it probably was. I can't say for sure. I 

don't know. I wasn't trying to convince the Government of 
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  . .. ■ ■ ‘ „    ; : ’  

what interest they had or did not have. 

Q I assume you had occasion to go into the title 

up there, did you not, to the cemetery? 

A Fairly so. 

' • 
Q And did you have occasion to render an opinion on 

I that phase of the title? 

MR. MYLANDER: I object. 

A Opinion to whom? 
" :. ■ ' . " .'i . 

Q As to the type of ownership, the alleged lot owners 

ior the defendants may have in this cemetery. 

THE COURT: Do you mean as Assistant City Solicitor? 

MR. ROBINSON: I don't know which capacity he was 
i . 
acting in. 

' 

MR. MYLANDER: I object. 

THE COURT: I don't think the question would mean 

too much or the answer would mean too much to me. In any 

event, I will permit you to continue the examination after we 

take a recess until quarter of two. 

(Recess from 12:50 p. m. to 1:45 p. m.) 
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Thereupon  

AFTER RECESS (1:45 p. m.) 

CLEMENT R. MERCALDO, 

whose examination was suspended for the purpose of the noon 

recess, resumed for 

DIRECT EXAMINATION (Continued) 

MR. MYLANDER: If the Court please, before we 

resume the taking of testimony I would like to call the Court's 

attention to the fact that the witness, Mr. Benson, in reading 

from the titling of Chapter 630 was reading from the cover 

sheet and not from the titling of the Act, that there is a 

discrepancy between the language of the cover and the language 

in the Act, in the title to the Act itself. Inasmuch as the 

words "under certain conditions for which provision has not 

been made for the perpetual care and maintenance thereof," 

referring of course to the cemeteries, in the titling of the 

Act itself the word "not" appears. In the cover the word "not" 

does not appear. In the laws the word "not" does appear as 

reproduced in the session laws. 

THE COURT: Yes, I was going to ask how that 

compares with the session laws. 
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MR. COCKRELL: Your Honor, maybe I can clear this 

up. I checked with Mr. Benson this morning, we want to be 

completely fair and honest with the Court on this, and I have 

a copy of the original Bill, the first reading of the Bill, 

and Mr. Benson states that this ms a typographical error. 

Although we do feel it is misleading, this is the Bill that 

l was circulated among the actual members of the House of 

Delegates. 

THE COURT: You are saying that they read it 

before it had been circulated, I suppose. 

MR. COCKRELL: This title says "for which provision 

has been made for the perpetual care". 

MR. MYLANDER: You are referring now to the cover 

of Chapter 630. 

MR. COCKRELL: I am referring to the cover here. 

The word "not" is absent. The difference between the word 

"not" not being in some is the difference as to whether or not 

Laurel Cemetery is included within the purview of this Act. 

I 
MR. MYLANDER: We are in agreement on that. We 

know that there is a discrepancy between the cover of the third 

print or reading copy of House Bill 594, and the titling of 
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that same print which appears on the next page. There is also 

a discrepancy between the cover and the drafts of the Bill 

which were printed for first and second readings. 

MR. COCKRELL: And we also contend there is an 

apparent error between the titling and the Act itself. 

MR. ROBINSON: Let me ask which is the official one 

that was approved by the Governor? That is the one that counts. 

MR. MYLANDER: I would suggest we put in evidence 

the session laws. I offer them in evidence. 

MR. ROBINSON: This is important — 

THE COURT: If It were not important I wouldn't be 

listening to it, but the stenographer can only take one 

person's statement at a time. Go ahead. 

MR. MYLANDER: I offer in evidence official session 

laws, the laws of Maryland of 1957* particularly pages 1030, 

1031, 1032 and 1033* containing the official transcript of 

Chapter 630, which was House Bill 59^. 

THE COURT: Very well. 

MR. COCKRELL: Your Honor, during the interim I 

contacted Mr. Benson, who testified this morning, and he says 

he will be glad to come back a little later and verify this. 
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There is no use going into an extended discussion about it. 

THE COURT: All right. 

MR. MYLANDER: Is there an agreement on that? 

MR. COCKRELL: We have certain things in the record 

and everything will be subject to investigation. 

(Documents referred to received in evidence as 

Defendant1s Exhibit 3•) 

THE COURT: Now, Mr. Robinson. 

MR. ROBINSON: I don't know where this colloquy 

between counsel backward and forward is leading us, but I 

-ial 
understand the offic/Act of the Legislature that was approved 

by the Governor has been introduced in evidence. Something 

came up and somebody said the Act speaks for itself as well 

as the Ordinance . I have no authority myself to question 

anything that has been officially passed and officially approved 

by the Governor of the State of Maryland, and being it is 

in evidence, I take it we must take it as it is. 

THE COURT: This is no time to argue it. 

MR. ROBINSON: I know, but there are now — I say 

this in good nature, quietly, politely. I repeat, sir, the 

I official Act of the Legislature that was officially approved 
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i by the Governor, the blue one was in there. I don't know, I 

am not that much of a legislator — 

THE COURT: What is your point, Mr, Robinson? We 

want to get on with this case . 

MR. ROBINSON: He has been talking about a half- 

hour and I have been talking about a half minute. I object to 

anything being interpolated that is not contained in that 

official Act of the Legislature, officially approved by the 

Governor, and which was introduced in evidence. 

THE COURT: Your objection is overruled. 

MR. ROBINSON: Exception. May I ask a question? 

Do you have authority to change something that has passed by 

the Legislature and been approved by the Governor? 

THE COURT: Mr. Robinson, have you a witness to 

examine? Who was examining you? 

THE WITNESS: Mr. Robinson. 

THE COURT: Mr. Robinson, you may continue with 

your examination of Mr. Mercaldo. 

By Mr. Robinson: 

Q Mr. Mercaldo, I think we had gotten to the point 

ment 
where you spoke of having paid the Govern / $400 in October 
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1957 for some quit claim deeds to certain lots in the Laurel 

Cemetery. Who paid that fee to the Government? 

A I think I paid it. 

Q You paid it personally? 

A I think so. 

Q What was the claim of the Government upon the streng 

of which you made the payment? 

A That they were the owner of the lots. 

Q And they contended that they were owners in fee 

simple of the lots? 

A I didn't hear anyone from the Government say they 

had a fee simple interest in the lots. 

Q At the time that the negotiations and purchase by 

the Government, as you indicate took place, did you consider 

or raise the point or use it as an act of mitigation of the 

price, the theory that all lot owners were merely lessees and 

merely had the right of burial in the New Laurel Cemetery? 

or 
A I don't know whether I did/not. 

Q Mr. Mercaldo, I lander stand, if my recollection is 
■ 

correct, that sometime before this the City of Baltimore had 

paid the United States Government some money on account of 
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some lots in the same cemetery? 

A That's right. 
' 

Q How much was that? 

A As I stated before, I don't know. It was $1100 or 

; $1200. 

Q At that time were you interested in your official 

i capacity as Assistant City Solicitor? 

A Yes, I was. 
. 

Q Were you called upon then to give an opinion upon 

the title? 

A No, I was not. 

Q And to what extent did you officiate in that 

transaction? 

A Officiate? 
i ' i ■ ’•.. • : 

Q Or act as the representative of the City? 

A I was the one who was handling it for the City and 

I turned it over to a higher authority, and upon recommendation 

it was settled. 

I 
Q No question was raised as to the claim of the 

United States Government of the fee in the lots you had paid 

for? 
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A No, I don't think there was any question or inter- 

pretation by the Federal Government. 

Q No, I mean by the City Solicitor's office. 
‘ V.: 

' 
A That it was a fee simple title? 

Q Yes, sir. 

A No. 

Q There was no opinion from your or anyone else in 

the City Solicitor's office that the title to the lots in the 

cemetery were other than in fee simple? 

A No, I don't know whether there was. 

Q Would you know if you were Assistant City Solicitor 

participating in that transaction? 

A I think the City's position was that they had no 

fee simple title in the property. 

Q Was there a written opinion given on that? 

A By me ? 

Q By you or by anyone else in the City Solicitor's 

office. 
I • ' ' 

A I don’t know. There might have been an opinion given 

by someone. 

Q Do I understand, then, that that point was raised 
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by the United States Government at the time the transaction 

took place? 

A I don't know whether it was brought up but I would 

say that our position was that the City -- that the United 

States Government had no fee simple Interest in it. 

Q May I ask you this? Why did the City pay for it 

if the Laurel Cemetery was a private organization? 

A Because they must have thought they had some interest. 

Q I mean wouldn't you recall it in your official 

position? 

A Would I recall? 

Q Yes. 

A No, I can't recall offhand. But the Government had 

a claim pending, as you stated, since 1911. 

Q Who was the claim against? 

A Against the City. 

Q Well, would the claim of the Government in that 

respect be any different from the claim of these lot owners 

who had lots there, do you know? 

A I don't know whether I am in position to answer that, 

THE COURT: I think that is for me to decide. 
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Mr. Robinson, that is one of the points raised in this case. 

MR. ROBINSON: I admit that. I just thought this, 

being a member of the City Solicitor's office he should know 

what the opinion was. 

THE COURT: He just does not know. The Governor 

did not appoint him judge. So it is for me to decide that 

legal point. 

Q Do you have any data or information on that point 

that may be of assistance to the Court in determining the 

question? 

A Do I have any such? 

Q Yes. 

A No, I don't, 

ll 
Q With your indulgence. Judge, I would like to ask 

this: Would you know from your experience in the City 

ij Solicitor's office, having been associated with the transaction 

: 

with the Government that you spoke of, would you know anything 

11 that would differentiate the claim, the manner in which the 

|| Government's claim of ownership in these lots was different 

. 
from these other lot owners? 

A I would have to say no, I can't see any difference 
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as of that time. 

MR. ROBINSON: I think that is all. 

MRS. MITCHELL: Your Honor, I would like to ask 

some questions. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Mr. Mercaldo, in your position as Assistant City 

Solicitor, I believe you have already testified that you were 

assigned to advise the Baltimore City delegation in the State 

Legislature. 

(Question objected to.) 

A That is not true. 

Q What was your official position? 

A .My official capacity in the Legislature was nothing 

more than righthand man to Edward Colgan, who is the City's 

official liaison officer between the City and the Legislature 

and the City and the City Council. My duty was nothing more 

than that of a chauffeur, and also to check cards in the 

public records at the Legislature, to check cards as to 

I certain legislation that the City was interested in, and to 

tell Ed Colgan, "Ed, this Bill is in a particular committee. 
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this Bill is now at the Senate, this Bill is now before the 

House." In turn Mr. Colgan would check that information from 

the Bills and refer ft to a particular officer. 

Q Wasn't the City administration interested in this 

Bill? 

A No, and the City never indicated that it was. 

Q You read this Bill, did you not? 

A I read this Bill immediately after its introduction, 

Q Was that the first time you had seen it? 

A No, I had seen a draft of it, I had not seen the 

completed Bill. 

Q When was that? 

A Perhaps a month before. 

Q Who showed you that? 

A Mr. Mandel. 

Q You discussed the provisions of this Bill, did you 

not? 

A 

Q 

A 

Q 

With Mr. Mandel? 

Yes. 

Yes, I did. 

Mr. Mercaldo, this action of the McKamer Realty 
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Company in the Circuit Court of Baltimore City was taken 

I ■ 
pursuant to the provisions of Section 120 of Article 16. in 

that section., 124(a), this Bill provides, and may I read it 

to you to refresh your memory: "In no case within the 

boundary lines of Baltimore City where all or more than 75 

percent of the acreage of a cemetery or burial ground in which 

the land or property located therein has been dedicated to 

or appropriated or used for burial purposes and lots have 

i 
| been sold therein and deeds or other written instruments 

| have been executed or issued to the purchasers of such lots, 

without provision having been made for the perpetual care 
: ■ 

| and maintenance of said lot, has been abandoned or is or 

becomes a menace or detriment to the public health, safety, 

security or welfare, anyone having a property right in such 

cemetery or burial ground or any public agency having an 

interest in the elimination or abatement of the conditions 

in such cemetery or burial ground which are or become a 

public nuisance, shall have the right to file a Bill of 

Complaint in either one of the Equity Courts of Baltimore 
| 

City setting forth the aforegoing fact and setting forth the 

name of the owners of lots in such cemetery or burial ground 
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i| as far as the same may be known. And upon the filing of such 

Bill of Complaint, the Court shall order notice by publication 

|| in one or more daily newspapers published in the City of 

jl Baltimore, or the Court may in its discretion order notice 

! to be given by posting the premises at the point thereon 
it ! 
|| and in such form as may be designated by the Court, for such 

period of time as the Court may direct." 

I want to stop there, I am not going to read the 

rest because I want to question you on this section. Proceed- 

ing under that section you, as the president and counsel for 

McKamer Realty Company, had certain duties. This section 

provides or gives the right to advertise in one or more 

daily newspapers in Baltimore City, published in the City of 

Baltimore. Could you tell me if there was any reason why 
. . . 
your company did not advertise also in the Evening Sun, the 

| '' ' 
Sunpapers, or the Baltimore News-Post, which are daily news- 

. 

papers in Baltimore City? 

(Question objected to.) 

THE COURT: Can you answer it? 

A Yes, we used the paper that is commonly used by 

attorneys in legal proceedings. 
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Q What was the purpose of this proceeding, Mr.Mercaldo, 

if not to advise lot owners? 
■ 
MR. MYLANDER: Objection. She is asking for a 

construction of the statute. 

THE COURT: I don't understand the question. 

MRS. MITCHELL: Let me rephrase it. 

Q Why did you select the Daily Record? 

' 
(Question objected to.) 

THE COURT: He has already answered that. 

Q How many lawyers are buried in Laurel Cemetery -- 

. 
(Question objected to; objection sustained.) 

Q To your knowledge, Mr. Mercaldo? 

THE COURT: Objection sustained. 

■ 
Q Mr. Mercaldo, in your Bill of Complaint for the 

sale of the cemetery you state in paragraph 16 "That although 

the plaintiff has made a diligent and exhaustive search, a 

diligent and exhaustive search to ascertain all persons having 

an interest in said property, due to the antiquity of the 

cemetery, having been established in 1852." What do you mean 

by "diligent and exhaustive search"? 
; ; ’ .... , ' , .f , / ,v; / ' ' ■ 

MR. MYLANDER: If the Court please, this area has 
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been gone over before. It has been the rule of this Court 

that one counsel on one side may examine one witness. That 

has been varied from in the interest of allowing these people 

to be heard from and we have not objected to the deviation 

from that rule. But I think it is now being abused, that 

is, some grounds are being gone over repeatedly, and I object 

on that specific ground. 

THE COURT: I will sustain the objection on another 

ground, not the one that has been assigned. I will sustain 

the objection. 

Q Mr. Mercaldo, in your testimony before the Examiner 

on April 24, 1958, in this Court, you stated that there were 

files in the City Solicitor's office going back to the 1920's? 

A That1s true. 

Q You further testified that the conditions in Laurel 

Cemetery were a public nuisance, is that correct? 

A That's right. 

Q Could you tell me, if you know, if any official 

action was taken even under this Section 120 by your office 

or any other agency of the City of Baltimore to abate that 

nuisance? 
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MR. MYLANDER: I object. 

' 
THE COURT: Overruled. Do you know? 

A No, I don't know, your Honor. 

Q In the flies that you examined in your duties while 

in the City Solicitor's office, did that office at any time 

consider such an action to abate the nuisance at Laurel 

Cemetery? 

A I think back In 1948 or 1949 the City had contem- 

plated taking it over as either a housing project or I think 

there was some testimony here, for a playground. 

Q You say that Edward Anderson, the trustee, who 

has a place of business across the street from the cemetery, 

you have known him a long time and he is familiar with that 

location. During 1948, when the City was considering taking 

over the cemetery, did you know or was there communicated to 

you by Mr. Anderson, or any of the residents in the immediate 
I 

vicinity of Laurel Cemetery, that burials were taking place 

there at one or two a month? 

(Question objected to.) 

A No, and I don't think that's true that burials 

were taking place there at the rate of one or two a month. 
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In 1948 the only knowledge I have of It In 1948 is that I 

had seen it across the street -- 

THE COURT: You see, he did not become a member 

of the City Solicitor's staff until October 1955. 

MRS. MITCHELL: Your Honor, my purpose is that he 

said he has grown up with Mr. Anderson, Mr. Anderson must 

have discussed the situation, he was familiar with that. 

i! 
THE COURT: Why don't you ask him that? 

Q At any time did Mr. Anderson tell you that burials 

were taking place out there at the rate of one or two per 

month? 

A No. In fact, Mr. Anderson indicated to me the only 

thing he saw take place were removals of people who had 

relatives out there. 

Q I believe, Mr. Mercaldo, you introduced into 

i evidence in your testimony before the Examiner a photograph 

and a clipping from The Baltimore Sun newspaper, did you not? 

A Yes, I did. 

THE COURT: I have the original right here. 

Q Yes. At any time did you see the clipping also 

I from The Baltimore Sun dated May 31, 1948, the Evening Sun 
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edition, which said that some of the residents have complained 

to the association that burials are still taking place in the 

cemetery despite this menace to public health? 

A No, I can't say that I did see that article. 

Q It further states that every resident of the 

neighborhood declared -- 

MR. MYLANDER: What is the use asking him? He 

i didn't see the article. 

Q (Continuing) --"every resident of the neighborhood 

declared that at least one or two burials take place each 

month." 

THE COURT: Did you see the article, Mr. Mercaldo? 

THE WITNESS: No, I did not. 

Q There is another change, Mr. Mercaldo, which 

Section 120 makes in the old law. Section 119, and I read this 

original provision in Section 119 and the changed provision 

in Section 120. 

MR. MYLANDER: I object. 

I 
THE COURT: What is it you want? 

MRS. MITCHELL: Your Honor, this is basic and 

.relevant from the standpoint -- 
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THE COURT: If you are going to ask him an argumen- 

tative question or something that you might put to me, if 

there is any discrepancy or change or additions or amendments, 

go right ahead. 

MRS. MITCHELL: I will ask him. Your Honor. 

THE COURT: Well, get right to it. I think I know 

what you want to ask him. 

Q Mr. Mercaldo, under the Section 119, after the 

sale of the burial grounds, it provides that the Court shall 

distribute the proceeds of the sale among the parties interested 

according to their several interests as the same shall be 

shown to the Court. It further provides that out of the 

proceeds the cost of removing the dead shall be taken out,in 

Section 120 the provision is made that the proceeds derived 

from the sale shall be paid over by the trustee for certain 

purposes, including removal, reinterment of the bodies, et 

cetera, and then the balance of the proceeds of sale remaining 

in the hands of the trustee shall be paid over to the legal 

entity who has record title to such cemetery or burial grounds 

in its entirety. 

Why, if you know, was that change made? 
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(Question objected to.) 

THE COURT: He doesn't know. 

Q Mr. Mercaldo, I show you a paper which purports to 

be on the City Solicitor's stationery, a carbon copy of the 
! 

letter which was sent to Mr. Ziemer by your associate, Mr. 

McAllister, under date of April 5, 1950, relative to the City 

I declaring sale of this property. Are you familiar with that? 

A Yes, I am familiar with it. It is dated April 5, 

1950, but I was not an associate of Mr.McAllister at that time. 

Q But in your duties you did examine it? 

..... ■ , . ' ' • 
A Yes, I did, every part of it. 

Q In the next to the last paragraph he goes into 

I the question of the responsibility and the expense of the 

removal of the bodies — 

MR. MYLANDER: If the Court please, may we be 

spared a question which asks him to interpret Mr. McAllister's 

letter? Mr. McAllister is going to be on the stand to testify 

himself, and obviously he cannot testify, within the rules of 

evidence, as to what Mr. McAllister meant in a given paragraph. 

MRS. MITCHELL: Your Honor, we have alleged a 

scheme -- 
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THE COURT: I know. I have been here for four 

days and I think I know what the issues are. Ask your 

I question, you did not complete your question. Have you 

finished your question? 

(Question read by the Reporter.) 

Q (Continuing) At that time was that an obstacle 

to the City's taking over the cemetery, if you know? 

A Was this an obstacle? 
if • ; 

Q The expense of the removal of the bodies. 

A I cannot make a determination from this letter 

whether it was an obstacle. I don't know why the City did. 

j not purchase the property. I was not in the office at the 

|j time. This was six years before I was in the office. 

Q But you examined these files and you were cognizant 

i of them? 

A Yes, I was cognizant of that letter, yes. 

' 
Q At any time, if you know, was the sum of $70,000 

or $80,000 given as the cost of the removal of the bodies 

from the cemetery? 

A Unless it is mentioned in that letter, Mrs. Mitchell 

!i 

I wouldn1t know. 
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Mr. Mercaldo, you are an attorney and when you took 

over or when you purchased, as an incorporator, as president 

and as counsel for the McKamer Realty Company, the New Laurel 

Cemetery, did you know your responsibility still as owners of 

the cemetery corporation? 

MR. MYLANDER: I object. 

THE COURT: I will sustain an objection to that. 

Q Mr. Mercaldo, did you know that you held the land 

in parts? 

MR. MYLANDER: I object. 

Q Subject to the burial rights of the lot owners? 

MR. MYLANDER: I object to the characterization 

| as being inaccurate. 

THE COURT: Sustained. 

Q What did you conceive to be your duties, Mr. 

Mercaldo, when you bought New Laurel Cemetery? 

(Question objected to.) 

THE COURT: When he bought it? 

■ ' ■ 
Q When the McKamer Realty Company bought the New 

■ 

Laurel Cemetery in 1957> what did you consider your duties 

1 to be as owner? 
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(Question objected to; objection sustained.) 

MR. MYLANDER: They did not buy the cemetery, they 

j bought the land. 

• . . 
Q As owners of the land, what were your duties? 

(Question objected to; objection sustained.) 

Q Mr. Mercaldo, you say you did talk to a deputy in 

the Health Department? 

A Yes, I think the deputy, I am not sure, he is a 

short man and I think he is balding. 

Q Do you know Mr. Norton, the Director of the Bureau 
■ 

of Vital Statistics? 

A Is he the one who was here earlier? 

Q Yes. 

A No, I don't know him personally. I did talk to 

him on one occasion. That's when we delivered the order to 
I 

him that no further burials, or copy of the order that no 

further burials are to take place in Laurel Cemetery. At 

that time I spoke to Me. Norton. That is the gentleman who 

was on the stand here. jl 
. 

Q Now, in additional testimony taken before the 

Examiner filed his report before this Court, and the Examiner 
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- 

i 
! filed his report on May 27th, additional testimony was taken 
i 

in this proceeding on May l6th and I believe that you were 

the sole witness, were you not? 

A Yes. 

Q You and Mr. McAllister were the two witnesses. Now, 

at that time you stated that there was a recent burial which 

had come to your attention of James Nichols. "He was burled 

there December 31, 1957 and we have no address on him." Did 

you approach the Health Department with that name and the 

date to find out the address of any relatives of Mr. Nichols 

or who might have owned the lot in which he was buried? 
Ij 

A No, I did not. This was approximately three or 

four months after the filing of the Bill and also the order i 
I 

of publication had expired. 

q You did not consider it your duty at any time 

during these proceedings to bring to the attention of the 

Court the whereabouts of any lot owner, if you should have 

so found? 

A If we could find him, yes, we would. 

q Mr. Mercaldo, I am not clear as to whether you 

stated that you took the minutes of the Board of Directors 
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of the Belair Road Enterprises and the McKamer Realty Company, 

or Mr. McAllister, which one? 

A Are you talking about actually getting down the 

minutes as the meeting was going on? 

Q I am talking about minutes which have been intro- 

duced in evidence. 

A They were typed up by my secretary at my dictation. 

Q May I ask in the minutes of the first meeting of 

the Board of Directors of the McKamer Corporation, why was 

the name of Miss Klipper given as among those present, when 

she was not in fact present? 
■ 

A Actually it is a matter of form more than meeting. 

The incorporators met and they turned over whatever they have 

to the corporation in exchange of its stock. It was a matter 

of form, that's all. 

Q What was the specific reason for Mr. Martin being 

asked to serve as president? You said he was a nominal 

I 
party, but what was the reason for having a nominal party? 

A I answered that question earlier. 

THE COURT: Mrs. Mitchell, you have been all through 

that. 
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MRS. MITCHELL: I don't remember his reason, 

what was his reason. He said he was a nominal party, but 

why? 

THE COURT: I will permit you to ask him again. 

I thought he did answer it quite completely this morning. 

A The purpose of Mr. Martin was for the purpose of 

having a name, other than my own, or anyone else on the papers, 

Q And why, if in fact you were an owner, incorporator, 

president of the McKamer Realty Company and Belair Road Enter- 

prises, Mr. Mercaldc, why was it important not to have your 

name appear on the papers? 

A Because at that time Mr*. McAllister and myself 

were counsel for the trustee. 

Q You were counsel for the trustee? 

A That's right, at that time. 

Q But if in fact you were an owner, why was that 

concealment made from the Court? 

A There was no concealment, there was no purpose or 

intent to make concealment. This was a friendly suit, Mrs. 

Mitchell. 

Q Was your interest in the Belair Road Enterprises 
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at any time made known to this Court? 

A Was my interest in Belair Road Enterprises made 

known to this Court? 

Q At any time. 

A I don't think the question was ever asked of me. 

I think when we took testimony I think it was known by the 

Examiner that it was a friendly suit. 

Q Did the Examiner know of your interest in Belair 

Road Enterprises and McKamer Realty Company? 

MR. MYLANDER: I object. The only one who could 

answer that would be Mr*. Baxter, I think. 

THE COURT: I would think so. 

MRS. MITCHELL: He just made the statement he 

thought the Examiner knew it. 

MR. MYLANDER: He said he thought he was and now 

you are asking if Mr. Baxter knew it. 

Q Did you ever tell him, Mr. Mercaldo? 

MR. MYLANDER: He said he didn't. 

MRS. MITCHELL: You are putting words In his mouth. 

THE COURT: Mrs. Mitchell, I think I can be 

accused of anything in this proceeding in the last four days 
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except not being patient. I think X have given everyone 

xull opportunity, but there must come a time when a witness 

must be exhausted at some place some time. He vent all over 

that, I think he has answered it. I think he has been cross- 

examined on it, but if you want to ask again, you may do so. 

It is half past-two and I propose to adjourn at half-past 

three today, and if we cannot finish today we will have to 

continue tomorrow. 

Q Mr. Mercaldo, in the testimony before Mr. Baxter, 

before the Examiner, Mr. Baxter, on April 24, 1958, I believe 

you also questioned Mr. Kaufman at one point but when the 

question was asked of Mr. Kaufman as to the record which he 

had — 

A Mrs. Mitchell, I will stop you before you go on. 

Mr. McAllister asked Mr. Kaufman questions I believe. Is that 

true? 

THE COURT: I have the original transcript before 

me. 

A Who asked that question? 

Q It is on page 23. 

THE COURT: Mr. McAllister, according to the 

record before me, did the interrogating of Mr. Kaufman before 
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Mr. Baxter. 

Q Yes. Mr. McAllister asked the question: "Are 

there any records known to you that would permit the persons 

buried to be identified?" Mr. Kaufman answered: "There are 

no records whatsoever." Did you conceive it your duty to 

inform the Examiner that those records had been lost so that 

he might inquire into the circumstances? 

(Question objected to; objection sustained.) 

Q One other question. At the first meeting of the 

Board of Directors of the Belair Road Enterprises, Incorporated 

on the 10th day of July 1958.» the following names were given 

. 
as present: David G. Kaufman, Cora G. Kaufman and 

!Jerome H. Levy. Were they present? 

I A No, I don't think there was any meeting where they 

I were present. 
i 

Q You say that Mr. Levy acted as Chairman of the 

meeting and Mr. Kaufman as secretary? 

A No, there was no formal meeting. 

Q And you say Mr. Benjamin Martin was never present 

at any meeting? 

A That's right. 
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MRS. MITCHELL: No further questions. 

MR. HUGHES: May I ask one or two more questions. 

Your Honor? Some things came out and I will be very brief. 

THE COURT: All right. 

MR. MYLANDER: Is this redirect or what? 

MR. HUGHES: I guess that is what it would be, we 

called him. 

DIRECT EXAMINATION (Resumed) 

By Mr. Hughes: 

Q Mr. Mercaldo, as president of the Belair Road 

Enterprises, Incorporated, why did you except to the purchase, 

to your own purchase? 

A To test the sale. 

Q I did not hear you. 

A To test the sale. 

Q You were counsel for the McKamer Realty Company? 

A That's right. 

Q And McKamer Realty made the offer to sell? 

A No, the trustee made the offer to sell. 

Q You made it through the trustee, didn't you? 

A No, we didn't make it through the trustee. The 
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trustee,, under Order of Court* made an offer to sell. 

Q How did it happen that you and Mr. McAllister 

became counsel for the trustee? 

MR. MHjANDER: I can answer that the Court 

appointed him. 

MR. HUGHES: I didn’t ask you* I asked him. 

THE COURT: Go ahead, answer the question. 

A He was appointed trustee and we were appointed 

counsel. 

Q You were appointed counsel for the trustee. You 

were sole owners of the Belair Road Enterprises? 

A That's right, three of us. 

Q And you were sole owners of the McKamer Realty 

Company? 

A That's right. 

Q It didn't occur to you that there was any possible 

conflict of interests there? 

(Question objected to; objection sustained.) 

MR. HUGHES: That is all. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Mr. Mercaldo* you mentioned during the previous 
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questioning here that there was no formal meeting held when, 

in fact, the records do show it. Could you give me your 

opinion as to how much factual bases there are in these records 

of the corporation, how much we are to believe and how much 

we are not to believe? 

(Question objected to.) 

THE COURT: Sustained. That is not a proper 

question. 

Q I have another one. You say at the Legislature 

you were just the right-hand man of another individual there? 

A Mr. Colgan asked — I don't know whether Mr. 

Colgan asked for me to be assigned there or not. I understand, 

he always has someone to come down there and more or less 

do the bull work where the legislation is concerned, and 

report back to him. 

Q All right. I won't pursue that. You were a 

manber of the City Law Department, do you have any idea as 

to whether or not this Bill that was introduced in the 

Legislature was sponsored or backed by the administration? 

THE COURT: He has answered that. 

A It was not. 



tu$cM- b.iS'i nnlSac-'-u £&zno‘l on 3B*s -rxe-n.? :vr,;l7 9't ' rf ^T.;:ri:o:^cswp 

n^jovr e-ps: 9v.ioiyo'D .ii ^oris ob aisiox)^ *4$. ,'dajj'i. nl' v 

s^'fop^'i '98arid rri s-ib .rredci' aea^a .kSw--'1 j':"; dowr i A ■ :. i > %/ '& f:: 3 nl. co 

rtDW&s -fJCttlbuxi- s-v;* oc: sib fra aoOFrf wyci . iioi^-sncanoo- aary ‘;jo, 

’° &v3i:lon o:.i ctoa 9ns sw 

i , Oj f': ao rro r 

‘SSO'-.-'W « ^OO .IT . bivi t&tav'c -'T'-'i-nsn -f . ~ A j 1^,-. •< J\J w.1.. 

, •*. ?• n .-s r ; if**- . iii..- j a c< dy-p 

©ni/i'sl8.‘s©J. sria 40 T^es yol . yno ‘wsd . £ 

Vsnsrij X-oisb; ^.a.-a.i: nor-ldo.;:i.s to n.£v:> kund-bfi^i’': adn de.yf; onow boy 

■ . vxl4'. ,i9rfd ‘idv?. t'Joa>l' $1 no h 1 ”•••- ke:ia£ rscglbC . nM A 

5nB.js't9bri3 I' ,d'OA no Bnodv bonn/raB !=>d on ®m ’£o‘i hstins nBgloO.. •[■ 

onoo oriosforo ,®s;- .3''-;:sw,U5; 3 331 no onorc: on« ;:o m 

£ni: ,.r&nn30Koo, ai odd 9n:->nT :lnow IXjod 

sTiia- oj .diod oinoosn 

*t rs ^ ■ i ’ *'? i * v' * -ri '- •" . x- •• 

ss ssci. y/fs ovijn .-'.;ov. oo , dnafflotscr IG rii>umm- 

odd cti J:>90obondiil. p<.gw- nBtid ,; ',fi Birfd doa -io naddSidv o-d 

O'rioXdsndaxruraae odd vcr n&Ao.sd no irano'Siio^a urn onoctslfil'^d-l 

.dBrid dinod’.orLo end 3d ;THUO'O oHT 

*■” A C» Ct’7 *r 
v* _ * C-i i v vs . 



633 

THE COURT: He said it was not. He answered that 

before, 

Q In your opinion, was that impression given, in 

your presence was that impression given? 

A To any members of the House of Delegates, of any 

committee, I would not know whether that impression was 

given because I wasn't there for everything that took place, 

I'm sure, in reference to this Bill. But I can say this, 

that I never gave that impression. 

THE COURT: Mr. Mylander, have you any questions? 

MR. MYLANDER: No, I have no questions and I move 

the entire testimony of this witness be stricken out. 

THE COURT: I will overrule the motion. 

MR. BEARING: Just one question. Your Honor. 

THE COURT: All right, go ahead, Mr. Bearing. 

DIRECT EXAMINATION 

By Mr. Bearing: 

Q Mr. Mercaldo, did anyone in your presence ever 

! disclose to the Examiner whether or not the records of burials 
'' ' 1 ■ ' ; • ■ 

and lot owners had been lost? 

A I thought Mr. Kaufman had indicated that to Mr. 
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Baxter by-his questioning of Mr. McAllister. 

MR. BEARING: That is all. 

MR. MYLANDER: I renew my motion. 

THE COURT: Same ruling,, overruled. 

(Testimony of the witness concluded.) 

Thereupon  

JOSEPH B. MACH, 

a witness of lawful age, produced on behalf of the plaintiffs 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Suppose you give us your name and 

office address. 

THE WITNESS: My name is Joseph B. Mach. My 

office address is Second District, City of Baltimore. I 

reside 2408 East Madison Street. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Senator Mach, I believe you are a member of the 

State Legislature. 

A Yes, ma'am, I have been for the past ten years. 
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Q And you represent the Second District? 

A I represent the Second District of Baltimore. 

Q On or about February 27, 1957, it has been 

previously testified that House Bill 594 to amend the law 

providing for sale of cemeteries which have been abandoned 

was introduced into the State Legislature. At any time did 

that Bill come to your attention? 

A Yes, ma'am. I remember when the Bill was in the 

City Delegation, there were several questions came up -- 

Q When you say when the Bill was in the City Delega 

tion, it has been previously testified that on March 5th 

the Bill was referred to the Baltimore City Delegation and 

that on March 7th a favorable report was made by that 

delegation. 

A Our procedure in the Legislature is when a Bill 

is assigned to a committee it usually stays there a week or 

ten days for the members to read it and discuss it. However 

this particular Bill — questions were raised at the hearing 

I recall the Bill was assigned one day and the next day a 

hearing was held on it, and the question arose why the speed 

why didn't it go through the usual procedure, and testimony 
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was given that the City Administration wanted this Bill passed 

immediately so it would not get caught in the closing 

legislative shuffle. 

Q, Would that be on or about March 5th to March 7, 

1957? 

A It was a certain amount of time before the closing 

where it would not get caught in the closing rush. 

Q, But as to this discussion about the Bill in the 

City Delegation, would that date be correct as has been 

testified to this morning? 

A As near as I can ascertain. I am not familiar 

with the exact date. However, I do remember the question 

arose why the Bill was taken up in hearing one day after 

it was assigned to the City Delegation. 

Q Was this in a regular meeting of the City Delegation? 

A A regular meeting. And the reason I was interested 

in the Bill, we have an abandoned cemetery in the Second 

District called St. Alphonse Cemetery, corner Edison Highway 

and Biddle Street, and for many years we have been trying to 

put a playground there or public park, and the usual answer 

we got from the City Administration was that it was a long 
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drawn out procedure to take over abandoned cemeteries,, and 

when the Bill was up for discussion the Chairman, Mr. Mandel, 

emphasized this Bill would simplify the procedure for 

Baltimore City to take over an abandoned cemetery for public 

use, and they cited an example of an abandoned cemetery at 

| Friendship Airport, and it was on that basis that I voted 

I 
| for the Bill because I felt it was to the best interest of 

j 
the general public. At no time was it ever mentioned that 

the Bill was for private enterprise to make a profit on an 

abandoned cemetery. 

Q Was Mr. Mercaldo present during that discussion 

which you have referred to in the City Delegation? 

A The usual procedure was for the City to have a 

representative from the Law Department to answer any questions 

or to give the City Delegation advice whether the City was 

for the Bill, against the Bill, or had no opposition. 

Mr. Mercaldo was at that meeting. However, he did not 

testify either way. 

Q Was any other member of the City Solicitor’s 

Department present? 

A Mr. Bachrach, a member from the Fifth District, 
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was a member of the House of Delegates at that time and still 

is, and he testified to the effect -- rather, he made 

remarks to the effect that what Mr. Mandel, Chairman of the 

City Delegation, had said was correct. The normal procedure 

has been in the Legislature for any City Bill to be introduce^ 

by the Chairman of the City Delegation. 

DIRECT EXAMINATION 

By Mr. Cockrell: 

Q Senator Mach, was it your impression that the 

Bill was wanted by the City Administration? 

A Yes, it was testified by the Chairman of the City 

Delegation. 

MR. MYLANDER: I object and move the answer be 

stricken out. Impression has to be based on fact. 

THE COURT: I think he answered it was represented 

to him it was a City Administration Bill. Is that correct? 

THE WITNESS: Yes, sir, and the impression was 

given that they wanted it. 

Q Senator Mach, if it had been explained to you 

that when the cemeteries were abandoned they would not be 

taken over for public use, would you have voted for that Bill 9 
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(Question objected to; objection sustained.) 

Q Senator Mandel was Chairman of the City Delegation 

A Senator Mandel was Chairman of the City Delegation 

Q He was not in the City Law Department^ is that 

correct ? 

A No, sir, I don't think so. 

Q Was he a law associate of any of the other members 

of the City Delegation, to your knowledge? 

A That I don't know. 

after 
Q After he had represented, / he had made the state- 

ment that the City wanted this Bill, is it your testimony 

inat Mr. Bacharach represented to the delegation that what 

Mandel said was correct, is that your testimony? 

A In the discussion Mr. Bacharach made the statement 

verifying the statement of Mr. Mandel that the City Adminis- 

tration wanted this Bill in order to simplify procedure for 

the City to take over abandoned cemeteries. 

Q At that time was Mr. Bacharach a member of the 

City Law Department? 

A I think he was and still is. 

THE COURT: He has gone all over this. 
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Q I believe you are now a City Senator? 

A Yes. 

Q You were in the Legislature, in the House at the 

time ? 

A I was in the House of Delegates at that time. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q Senator, was there any particular reason, to your 

knowledge, why this law was not made applicable to the whole 

state and not just Baltimore City? 

A Well, that was in my opinion probably a legal 

problem and the usual procedure is to refer it to the local 

delegation for action. 

Q Well, did it come up on the course of discussion 

that Baltimore City was being discriminated against or in 

favor of it. 

A Not as I can recall. 

Q Because you knew that 75 percent abandonment 

and other provisions would apply only to Baltimore City? 

MR. MYLANDER: I object. 

THE COURT: I did not get that out of the question 
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or the answer that is being elicited. 

Q Well, on the floor was the question ever raised 

by any of the other representatives or the Senators why 

doesn’t this Bill apply to the whole State? 

A No, sir, it was not. 

MR. HUGHES: That is all. 

(Testimony of the witness concluded.) 

MR. MYLANDER: I move the Senator's testimony be 

stricken out. 

THE COURT: I will overrule your motion. 

Thereupon  

MARY LEE DASHIELL, 

a witness of lawful age, produced on behalf of the plaintiffs, 

having been duly sworn according to law, was examined and 

testified as follows: 

THE BAILIFF: Give us your name and home address. 

THE WITNESS: Mary Lee Dashiell, 4202 Roland 

Avenue. 

DIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Miss Dashiell, do you have any deeds -- 
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A Yes, I have. 

Q --to lots in Laurel Cemetery with you? 

A Yes, I have one with me. I know there are more 

but I have a lot of papers of my mother's to go through and 

I haven't found the other two, but we had three lots. 

Q To whom was that deed given and the date? 

A It was made out to my grandfather and it was dated 

1872. 

Q And was your grandfather Nicholas Dashiell? 

A That's right. 

Q Of Baltimore City? 

A That's right. 

MRS. MITCHELL: And this paper purports to be a 

deed to a lot in Laurel Cemetery, Lot No. 167, Area F, 

containing 80 feet, granted to Nicholas L. Dashiell, to his 

heirs and assigns, subject however to the conditions and 

limitations, with the privileges specified in the Act of the 

General Assembly of Maryland. And again, this was granted 

to Nicholas Dashiell, his heirs and assigns, in fee simple. 

I will offer it for identification. 

MR. MYLANDER: I would like to see it and I object 
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to the- question. 

THE WITNESS: I have the original here, if you 

want to see it, but I prefer to keep it. 

MR. MYLANDER: I have no objection to the copy 

being substituted for the original, but I object to the 

introduction of the paper on general grounds and I object 

to the question because I don't understand it to be a questioh. 

Q Well, under this paper which purports to be a 

deed from Laurel Cemetery Company to Nicholas Dashiell, whom 

you say was your grandfather? 

A My grandfather. 

Q Granting a fee simple interest in that lot to him? 

(Question objected to.) 

THE COURT: Sustained. It speaks for itself. 

MRS. MITCHELL: If there is no objection to the 

photostatic copy — 

THE COURT: There is none. 

MRS. MITCHELL: I would like to offer it into 

evidence. Plaintiffs' Exhibit No. 26, deed from Laurel 

Cemetery Company to Nicholas L. Dashiell. 

MR.MYLANDER: I make the general objection. 
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THE COURT: Same ruling. 

(Document referred to received in evidence as 

Plaintiffs' Exhibit 26.) 

Q For what purpose was that lot bought? 

(Question objected to.) 

THE COURT: It was bought only for one reason. 

It was bought for burial purposes. 

A It was to bury my grandfather's family's help. 

Q You say you have the deed to one other lot ? 

A I have the deed and I have the references my mothef1 

made out in a notebook she kept from the records of the family 

of two other deeds, and I know there is another deed but I 

haven't been able to find it yet. 

Q Do you know the location of your lot in Laurel 

Cemetery on the Belair Road? 

A I knew the exact location of the other two lots. 

I didn't know about this lot which this particular deed 

represents because I just found it two months ago. I didn't 

know where that lot was, but I did know where the other two 

were. 

Q Where was the location of these two lots? 
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A They were in the southwestern section of the 

cemetery near the Belair Hoad, 

Q Have you had occasion to visit that land? 

A Yes, we visited every two monthsj we went to 

check on it to see that things were in order. 

Q When did your grandfather, Nicholas Dashiell, die 

A It was before 1904 but the exact date I would 

have to look up. 

Q And when did your grandmother die ? 

A She died around 1920. 

Q Now, then, the ownership descended to your mother 

A No, to my father. 

Q And his name is what? 

A He is Nicholas Dashiell also. 

Q When did he die ? 

A He died in January 1943. 

Q And it came into the possession of your mother? 

A My mother. 

Q And her name? 

A Eleanor Marie Dashiell, and she died on July 30, 

1957. 
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Q Pursuant to the care of those lots, the condition 

of the cemetery, what, if anything, did you do? 

A We went out frequently to see that it was in order 

if there was anything needed to be done my mother would take 

out anyone that was on one of our farms to cut the grass, 

but the ground was pretty bare and didn't need much attention 

Q At any time did you have any conversation with 

any member of the City Solicitor's staff? 

A Yes, I talked to Mr. Mercaldo in June of 1957. 

Q What was that conversation? 

A He called me in response to a call my mother had 

made at that time and I took some notes down so I would 

remember exactly what to tell her he said. 

Q Why didn't your mother talk with him? 

A She was very ill, she went to a hospital just a 

few days after that call, she wasn't able, she had a heart 

condition and wasn't able to talk on the phone, so I talked 

to him and told her what he said. 

Q What was that conversation? 

A Well, he told me that a law had been passed to 

remove the graves of the people that were buried in Laurel 
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Cemetery and he said they were not going to attempt to move 

everything, that they couldn't, there wasn't enough there 

left of some of them, they were only going to remove the 

ones that were recently buried and that there was something 

enough intact that they could move. Then be went on to 

explain in great detail about the government, conversations 

and agreements and claims that the City had against the 

Federal Government for feeding Civil War soldiers, and how 

they had abandoned that claim. 
,vy; y ■; y;. ■ 

Then he went on to tell me that although it 

belonged to the McKamer Corporation, and that they had no 

provision for perpetual care at that time, so that that 

is the way it had not been kept up, that there were no 

records, that they had been burned. I told him I was sure 

in my mother's books she had, had some references to people, 
i • ■ 

we had been to some meetings in a church I think around 

McElderry and Caroline Streets, and mother had the names 

: 
of some of the people who were at that meeting some years 

before, and I offered to try to find those for him. 

He said he would be very glad to have them and 

he said he had quite a few deeds turned over to him and he 
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asked me if I would turn my deeds over to him, and I didn't 

answer him. I thought at the time, well, I am not turning 

them over to anybody. But I said I would look up whatever 

names and I would help him in any way I could. So mother 

was going through her books when she went to the hospital 

a few days later, to try to find what information she could 

to give to Mr.Merealdo. 

Q At any time did Mr. Mercaldo follow through on 

your offer to help him find other lot owners? 

A No, I never heard from him any more. 

Q You say you did meet with other lot owners in 

a church on Caroline and McElderry Street? 

A Yes, a number of years before that. 

Q And you did assist them in their efforts? 

A Yes, we offered to help them in any way we could. 

We also went to some meetings of the Belair Road Improvement 

Association. We offered to help them in any way we could if 

we could bring the two groups together. 

Q What was the purpose? 

A To help solve this whole situation. 

Q When did you first learn that the action had 
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been taken in the Circuit Court of Baltimore City to have the 

cemetery sold? 

A To have the cemetery sold? I first read it in 

the papers. I think it was November of 1958. I didn't even 

then realize that it was a Circuit Court action, I didn't 

realize that until yesterday. 

Q Since that time or at that time did you contact 

Mr. Mercaldo? 

A I haven't talked to him since June of 1957. I 

guess I thought he would contact me. I had no idea that 

anything had been going on. 

Q And you say he did call your home ? 

A He called me in June of 1957 but not since. 

Q In response to a call? 

A In response to a call my mother made to the City 

Solicitor's office. 

Q Had you or your mother ever had any other contacts 

with the City Solicitor's office prior to that date? 

A I don't believe so. But she had contacted -- I 

know she had contacted the Health Department and the Housing 

Authority, I have letters from both of them. That was in 
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19^9 and 1950, and anytime there was anything in the paper 

' 
at all she watched it carefully relative to Laurel Cemetery, 

she always contacted anyone that was mentioned that she could 

get hold of, 

Q Approximately how many of your family's help are 

buried in these lots? 

A On the two lots we know there were two in one 

lot and three in the other. I don't know how many are in 

this other lot. 

DIRECT EXAMINATION 

By Mr. Hughes: 

Q May I ask you this? Did I understand you correctly 

to say Mr. Mercaldo told you the records had been burned? 

A That is what I have written down on this paper 

that I wrote at the time. "All records burned." 

Q And you made that notation at the time you talked 

with Mr. Mercaldo? 
. ■ ■ . ..... 

A At the time I talked with him, yes. 

Q Did I further understand you to say that he said 

a number of deeds had been turned over to him? 
I ' ' : - 

A That's what he said. 
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Q And were in his possession? 

A He said a number of people had turned over their 

deeds to him and he would like to have ours. 

Q, This was in June of 1957? 

A That's right. 

MR. ATWATER: May I see the notes you have been 

reading from? 

(Paper handed to counsel by the witness.) 

Q (By Mr. Hughes) Mrs. Dashiell* do you know where 

the bodies of those five employees are? 

A 

Q 

A 

Q 

A 

Q 

Now? 

Yes. 

No, I don't. 

Have they been moved or do you know? 

That I couldn't answer. 

Have you ever been notified? 

A No. 

Q Would you know now where to go to place a flower 

on their graves? 

A No, I would not. 

Q Have you in any way been compensated for the lots 
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you owned? 

A Oh, no. 

MR. MYLANDER: I object. 

THE COURT: If she had, she would be the first one 

that has been. 

MR. HUGHES: That is all. 

MR. MYLANDER: If the Court please, we first move 

to strike out the witness’ testimony. 

THE COURT: Same ruling. 

MR. MYLANDER: We would ask leave to ask a few 

questions, then, without prejudice to our motion. 

THE COURT: Very well. 

CROSS-EXAMINATION 

By Mr. Mylander: 

Q Mrs. Dashiell, when were you last out to Laurel 

Cemetery ? 

A This morning. 

MR. HUGHES: May I interrupt this. Your Honor? 

When you examine the witness from those records and after 

she testified to them and she refreshed her memory, if you 

are using those records, I think they should be admitted in 
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evidence. 

THE COURT: I don't know whether he is using them 

now or not. Go ahead. 

Q You were out there this morning? 

A Yes. 

Q What was the occasion for that? 

A I was curious to see how it looked like. I was 

there this fall and it didn't look too disturbed and I wanted 

to see what the present condition was between last fall and 

now, after hearing testimony yesterday. 

Q Last fall, what month was that? 

A I think it was around November. 

Q Of 1959? 

A Yes. 

Q You talked with both Mr. McAllister and Mr. 

Mercaldo on two different occasions, did you not? 

A That's right. 

Q This was in about June of 1957? 

A Yes. 

Q You knew at that time that there was a Court pro- 

ceeding ? 
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A No, I didn't. 

Q Didn't Mr. McAllister tell you there was a proceed- 

ing in Court? 

A No. I thought I was talking to someone represent- 

ing the City, I didn't have any idea that there was any such 

turn of affairs as this. Mother had called the City Solicito 

office and I thought I was getting a return call from a City 

official purely on City matters. 

Q When were you last out to the cemetery prior to 

T f 

that call? 

A I can't remember exactly but we regularly went 

eveiythree or four months at the most. 

Q, Who is "we"? 

A My mother and I. I took her out, she couldn't 

drive and I always took her. 

Q Were you there in the period between July 1958 

and January 1959? 

A Between July 1958 and January 1959? 

Q Yes. 

A Yes,I was out there I think it was in the fall. 

I can't remember now, I can't remember what month it was. 
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Q Did you see any sign on the Belair Road front of 

the cemetery? 

A No, I didn’t go in the front. Our lot was in the 

southwest corner and we went in from Belair Road not far from 

that filling station. 

Q You did not look in the front? 

A I never went down — to tell you the truth, I 

don't know where the front is, the main gate, I wouldn't know 

where it was. We went up the bank and entered from the 

Belair Road. 

Q Do you know where the filling station is? 

A Yes. 

Q Did you ever look at the area on Belair Road, 

north of the filling station? 

A Yes, that's where our lot was. 

Q Wasn't there a sign there? 

A There was this fall, there was a little sign I 

think in the middle of the roadway. 

Q What did it say? 

A I can't remember, I wasn't feeling well, and I 

went in the far side and I didn't walk very far down, and 
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things didn't look to be too disturbed there. 

Q Didn't the sign indicate there was a Court order -- 

A No, it was a little thing about that big (indicatirg) 

and I think it said 'Cemetery Closed", but I wouldn't want to 

swear to it because I don't remember it that well. 

Q. You didn't have sufficient interest to read it? 

A Yes, I had sufficient interest but I wasn't well 

and it was cold and my sister was waiting in the car and I 

couldn't go down that far. It was a very small sign. 

Q I hand you a copy of The Evening Sun of November 

14, 1958. I ask you to look at that and see if that is the 

sign you remember or you saw. 

A No, it was not. It only had two words on it, it 

was right in the middle of the road. 

Q, You didn't see this sign? 

A No, I did not. 

MR. MYLANDER: I ask this be marked for identifica- 

tion. 

(Picture referred to designated as Defendant's 

Exhibit A for identification.) 

THE COURT: Is there any objection? If there is. 
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I will rule on it. 

MR. WILLIAMS: No, we have no objection. 

MR. HUGHES: Are you offering the picture or 

offering the story? 

MR. MYLANDER: I am offering the picture. 

MR. HUGHES: I have no objection providing the 

story be accepted too. 

MR. ROBINSON: I think the objection would be 

unless he can establish when it was put up. 

THE COURT: I will sustain the objection. It is 

objectionable, so if there is an objection I will sustain it. 

MR. MYLANDER: No further questions. 

REDIRECT EXAMINATION 

By Mrs. Mitchell: 

Q Miss Dashiell, are these papers which you have 

testified from a memorandum made at the time of your conver- 

sation with Mr. Mercaldo? 

A That’s right. 

Q And that would be June, about June.1957? 

A That's right. 

Q And these were made in your own handwriting? 
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A Yes. 

Q At that time ? 

A That's right. 

Q Will you identify these (addressing the Reporter)? 

MR. ATWATER: We object. 

MRS. MITCHELL: I would like to offer them as 

Plaintiffs' exhibits. 

MR. ATWATER: A memorandum may be used to refresh 

memory. 

THE COURT: Mr. Atwater, the memorandum has been 

referred to, she has practically read it word for word. If 

there is any real objection, I will overrule the objection. 

However, this testimony is still subject to exception under 

the general objection. 

Q Miss Dashiell, you came here voluntarily yourself? 

A Oh, yes. 

Q I believe your attorney is Mr. Frank Gray of Piper 

and Marbury, who brought you in here? 

A Yes, that's right. 

RECROSS-EXAMINATION 

By Mr. Mylander: 
Q Miss Dashiell, at the time you went out there and 
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noticed that little sign in the driveway, did you consult 

your attorney, Mr. Gray, then? 

A I'm sorry you asked me that because Mr. Gray 

wasn't my attorney then. I had another attorney who I don't 

have now. 

Q Did you consult him? 

A I consulted him. 

Q Did he look up the records for you? 

A I don't know what he did. I would rather not go 

into that because I don't any longer have him and I don't 

like to discuss him. 

Q Miss Dashiell, did you intervene in the proceedings 

I in this Court at that time ? 

A I didn't know there were any proceedings until I 
■ 

: saw the article in last week's newspapers, that is the first 

time I knew there were any procedings and this case had been 

going on two days then. That is what brought me to contact 

Mr. Gray and Mr. Gray contacted Mrs. Mitchell. 

Q But you did consult your attorney about this matter 

at that time? 

A Last week. 
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Q 

of 1957, 

A 

Q 

A 

Q 

A 

No, I am talking about at that time back in June 

Yes, I consulted an attorney then but not Mr. Gray 

You consulted an attorney. 

Yes. 

A member of theBaltimore City Bar? 

Yes, but not Mr. Gray. 

REDIRECT EXAMINATION 

By Mr. Hughes: 

Q But you did not consult him with reference to any 

legal proceedings, did you? 

MR. MYLANDER: Oh, I object to that. 

MR. HUGHES: Well, you left it up in the air. 

A I haven't gone into any legal proceedings, I have 

no case. 

MR.ATWATER: May we have the name of that attorney 

THE WITNESS: I'm sorry, but I would rather not 

give it. 

MR. HUGHES: The witness has testified she would 

rather not disclose it. 

MR. COCKRELL: I object to the question. 
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THE COURT: All right. 

MR. ATWATER: I would like the Court's ruling on 

my question. 

MR. HUGHES: I object unless — 

THE COURT: Conversation with an attorney would 

not be admissible in evidence anyway, if it is important, but 

I don't see the importance of it at all. I suppose it isn’t 

any of counsel at the trial table. 

THE WITNESS: Well, it isn’t that, I can tell you 

that. Judge. 

THE COURT: Then that disposes of that. 

REDIRECT EXAMINATION 

By Mr. Cockrell: 

Q When you talked to Mr. Mercaldo you didn't talk 

to him with reference to any particular proceedings, he 

mentioned to you this new law that had been passed; is that 

correct ? 

A That’s correct. 

Q And he didn't mention to you any proceeding under 

that law? 

MR. MYLANDER: We object to that question. 
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A No, he did not. 

THE COURT: Overruled. 

REDIRECT EXAMINATION 

By Mr. Robinson: 

Q Miss Dashiell, is it correct you did not know 

anything about any legal proceedings pending in any Court in 

the City of Baltimore until when? 

THE COURT: Until last week. 

A This one, but I saw in the paper about a year ago 

someone had entered suit. But not in respect to this. 

Q I mean any suit brought by the Cemetery Company 

itself. 

A No, no. 

Q (By Mr. Bearing) Miss Dashiell, when Mr. Mercaldo 

told you of these records, you have testified he told you 

these records had been burned, did he tell you when these 

records had been burned? 

A No, he just said they were burned, that they had 

none. 

(Testimony of the witness concluded.) 

(Thereupon, at 3:25 p.m., an adjournment was taken 
until 10 o'clock tomorrow morning.) 
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