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Mr. Chairman,

Members of the Committee

My name is Dr. Edward C. Papenfuse, and I am the Archivist for the State of Maryland.  With me today are my Deputy Timothy D. Baker and Kevin Swanson, the Director of Acquisition and Preservation for the State Archives.  We are appearing today in support of HB 92.  This legislation would permit the Judiciary to increase the amount charged for recordation of land / title instruments. 

Land records constitute one of the most voluminous, and arguably most important record series created by government. Court clerks have been vested with responsibility to record and maintain all land records which may include deeds, mortgages, releases, leases, assignments, powers of attorney, agreements, easements and other instruments affecting title to or interest in real property. 

Efficient recordation is essential to maintaining and encouraging economic growth.  We often take for granted the protections sound recordation policies afford individual homeowners and real estate investors.  A robust recordation, indexing and retrieval system that ensures the integrity of documents and data through a security archival system is what the land record improvement fund is all about. 

The Circuit Court Clerks, the representatives of the title industry, and informed parties from the Administrative Office of the Courts can better articulate the shortcomings of the current roll-out schedule and the data overload struggles that some courts are currently experiencing.  Nevertheless, it is clear to me that the fund was set up with certain expectations and goals in mind.  The current level of funding is inadequate.  I would ask that as you consider this legislation, you be mindful of the fact that those who benefit most from the implementation of this revised user fee structure are willing to contribute more (through an increase in fees) to ensure that these expectations are met.

The responsibility for preserving and providing access to land records is shared jointly by the clerks and the Archives.  The indices to land records, both electronic and historic bound volumes, provide the public with the means to research land record instruments.  At present, there is no comprehensive way to access these land record indices.  In addition, until recently, little provision has been made to provide the electronic index data to the Archives for preservation and access. 

Today, the most robust area of our fragile economy is the real estate sector.  In addition, the sheer volume of land record filings demands that we have in place the means to manage these documents from their original filing through their maintenance in a safe, permanent, easily accessible archival environment. This Bill represents an opportunity to continue some of the good work that has been done to date to ensure that land records are well-managed, safeguarded and provided quickly on demand to the public. 

Nearly 80% of all currently existing land records have been created since the end of the Second World War. And the pace of recordation is only increasing. The quantity of land record instruments recorded each year currently numbers in the millions. Even allowing for local variations, I believe it is absolutely safe to say that the currently serving clerks collectively have been responsible for the creation of nearly half of all existing land records. Clearly, the old model for creating and providing public access to these materials, (a model developed before 1700 to meet minimal demand, and a model made only slightly more responsive to ever increasing demand for access by the introduction of microfilm), will not be sufficient to carry us into the 21st century.

ELROI is the Judiciary’s answer to these manifest and daunting challenges.  ELROI is a robust and comprehensive land recordation and access system, which together with its sister initiative MDLANDREC.NET represents an innovative and far-reaching attempt to deal with the challenges posed by the escalating pace of current land recordation and ever-increasing demand for access. ELROI has been well received in the thirteen jurisdictions in which it is currently available. I believe that you will hear from those clerks who have ELROI operational in their courthouses.  They will tell you that they could not do their job as effectively, nor generate the income the recordation of land instruments provides, without the efficiencies and labor saving offered by ELROI. 

ELROI should be fully implemented in the remaining eleven jurisdictions to record and maintain ten years of current recordations, and this should be done with all deliberate speed. The proposed increase to the surcharge will make this possible.

Recordations older than ten years should be transferred to permanent, less expensive, storage and retrieval at the Archives in a carefully designed security storage system, transparent to the user, called MDLANDREC.NET.  The Archives and the Judiciary have signed off on a Memorandum of Understanding to implement that component of the plan. What that means is that ELROI will be used to record land instruments on a daily basis with approximately ten years of images being stored in the ELROI system. Recordations older than ten years, as well as comprehensive index information, would be accessible on ELROI terminals from MDLANDREC.NET, without the user being aware that there are two complementary electronic image management systems at work. 

ELROI, especially in its web-based environment, is a thoughtfully designed recordation system that currently provides no retrospective index information to speak of, and is being cluttered and slowed down by attempting to encompass too many years of images on line.  As an electronic archives indexing and retrieval system, working seamlessly with ELROI, MDLANDREC.NET will provide comprehensive index access to the records (based upon indexing done at the time of recordation) and will provide on-line intranet access to images preserved in MDLANDREC.NET as part of a conservation effort as well as those retired off ELROI.

The Archives’ principal interest in this legislation involves our legally mandated concern for the preservation of, and access to, permanently valuable land records.  Many of you are aware that the clerks have raised significant concerns over missing and deteriorating land records in court custody.  MDLANDREC.NET will also allow the Archives to image and store these targeted records and will, therefore, help us fulfill our mission to safeguard these permanent records in perpetuity. Many county land record indices exist only as unique and irreplaceable bound volumes on a courthouse shelf.  These, too, will be scanned and provided to offer further efficiencies in service.

Through successful implementation of the ELROI and MDLANDREC.NET partnership, Maryland will become the first state in the nation to provide comprehensive, cost-effective, and efficient access to all existing land record indices. This effort will also insure that there is a means to preserve and make accessible those records that the Courts have identified as in danger of being lost forever.  Finally, MDLANDREC.NET helps to secure the State's significant investment in digital imaging of land records by providing a means of migrating older ELROI images to a cost effective, archival environment.

Next, I would like to mention that the Archives and the Judiciary have agreed in principle to a Memorandum of Understanding wherein the Archives will support the accelerated implementation of ELROI in a number of significant ways.  As a cost saving measure and to guarantee the development of timely security backups, the Archives will now manage the creation of the archival Computer Output Microfilm (COM) master negatives.  The Archives will also coordinate the distribution of security microfilm or CDs to the clerks' offices.  Finally, the Archives will perform the activities related to back file conversion for the eleven remaining ELROI installations.  Not only will this save money and provide efficiencies, the Archives will be ensuring that the images to be placed in ELROI will be archived from the start.

I should also point out that we also assist the Courts in other ways not readily apparent, and not directly supported by the Land Records Improvement fund, but are critical to its central purpose.  In practical terms, to provide space in the courts for the improvements supported by the fund, vast quantities of permanent paper records are removed to the Archives for storage and retrieval. Over the last ten years we have received an average of 5,000 cubic feet (cf) of permanent paper records annually from the courts.  Records that had been locally available for title work have been displaced to make room for the more modern materials that are inundating many clerk's offices. This, coupled with the need for space to accommodate staff, patrons, and new equipment, has resulted in the removal of close to 50,000 cf in the last ten years, all of which is in archival warehouse space maintained out of the Archives budget. 

In closing permit me to return to my testimony of last year in which I supported the request to extend  the sunset provisions of the Fund, and  advocated the completion of our project to make survey records available to the courts and on the Internet via PLATS.NET, also referred to as Plato. Our goals then were a system that: 

· Makes survey records and information about land title more readily accessible at the courts 

· Makes the records available over the Internet so that individuals and businesses can refer to material without a visit to the courts, yet be assured that the

· images they print in their homes or offices are what the court considers a record copy. 

· Significantly improves service at the courts by making it possible to provide legible reproductions to scale. 

· Replaces antiquated microfilm reader printers incapable of making copies to scale. 

· Makes the records available as image files so that the original files, many of which are rapidly deteriorating, will be preserved. 

· Makes the transition to electronic recording of oversized originals viable, thus ultimately removing the need for paper or mylar originals. 

· Alleviates a shortage of space at a number of courts through the removal of records that can be consulted using the system. 

· Provides essential record materials about land title that are currently accessible only at the Archives. 

Today, I am pleased to report that we have we have completed installations for all Maryland Circuit Courts.   This morning there are 666,335 database entries providing access to 580,775 images that are posted on-line, a collection of electronically accessible records that is roughly 226Gb in size. 

Public response to the system indicates we, and I mean both the courts and the Archives when I say we, have been enormously successful.  Last month there were 85,346 requests for platted materials from the site.  During the last quarter there were 243,129 requests.  Sixty-two percent of those requests were from outside the court.  Utilization of the site has grown by 338% during the past two years.

In sum, we ask the committee to favorably consider the request to increase the user fees that are deposited in the Land Records Improvement fund, recognizing that to date the fund has supported successful innovations in the care and access of land records such as Plats.net, and ELROI, and that what the Archives and the Courts are jointly proposing for the use of the proposed increase in revenue to the Fund will materially improve and enhance Maryland’s land recordation system at a time when the economy needs it the most.

Thank you for you time and your patience in listening this morning.
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