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July 1, 2008 

Mr. Tony DiGiacomo 

Cecil County Department of Planning and Zoning 

200 Chesapeake Blvd., Suite 2300 

Elkton, MD 21921 

Re: Revised Record Plat - Bracebridge Hall 
Preliminary Revisions 

Dear Mr. DiGiacomo: 

Thank you for forwarding the above referenced project for review and comment. The applicant 

is seeking to revise a previously approved subdivision in the Resource Conservation Area (RCA) 
to include a golf course and potential growth allocation. This office provided preliminary 

comments on the proposed growth allocation on May 9, 2008. Further, I have prepared a memo 
to the Program Subcommittee of the Critical Area Commission in order to seek guidance 

regarding the proposal and provide feedback to Cecil County. Therefore, I will limit my 

comments to the proposed revised record plat. Please feel free to combine these comments with 
those contained in my memo which I provided by email on July 1, 2008 and my comments of 
May 9th. 

The proposed design seeks to include a golf course throughout the RCA that is consistent with 
the Critical Area Commission’s ‘Golf Courses in the RCA’ policy document. Further, the 
applicant is seeking 40 acres of growth allocation in order to change RCA to Limited 
Development Area (LDA) to accommodate the clubhouse, associated facilities, and 12 lots. 
Based on this design I have the following comments: 

1. The site plan should differentiate the proposed 300 foot setback to tidal waters from the 
110-foot Buffer and expanded Buffer. Differentiating these two lines will assist staff in 

evaluating whether the Buffer was expanded properly. 

2. This office understands that occasionally applicants use the language contained in the 
1988 Cecil County Program document to guide them on expanding the 110 foot Buffer 
for steep slopes. However, as you are aware Section 196.2.b of the Cecil County Zoning 
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Ordinance contains a different requirement, which is the one that should be used by the 
applicant. When steep slopes are contiguous to the Buffer, the Buffer should be 

expanded four feet for every one percent of slope or to the top of slope, whichever is 

greater. Given the scale of the site plan at T-100’ and unclear shading for areas of steep 

slopes I am unable to determine whether the Buffer expansion is correct. I would advise 

the applicant to prepare a separate exhibit simply showing the Buffer at a better scale and 

more clearly showing areas of steep slopes. In addition, I recommend the applicant 
include a series of transects and accompanying table that identify the percent of slope and 
the calculation used to determine the extent of the expansion. The methodology used for 
expansion should be consistent throughout the property. I am available for any further 
guidance or assistance on this issue as necessary. 

3. The 2008 changes to the Critical Area law amended the definition of a tributary stream to 
mean a “perennial or an intermittent stream within the Critical Area that has been 

identified by site inspection or in accordance with local program procedures approved by 

the Commission”. Further, as of July 1,2008 all the requirements of the Critical Area 
law shall apply, and be applied, by a local jurisdiction. Therefore, unless and until the 

County amends its Critical Area Program to include other provisions for identifying 
streams and these procedures are approved by the Commission, site inspection is the only 
possible methodology under the law for the identification of streams. A Jurisdiction 

Determination is not an appropriate substitute for an on-site inspection. 

4. The Cecil County GIS website indicates that streams extend on this property but they are 

not shown on the site plan. I would like to request a site visit to the property to review 

the areas of the GIS map which indicate streams. The applicant may need to evaluate 

these areas to determine whether intermittent or perennial stream classifications apply. 

5. It appears there is an existing structure near Lots 83 and 84 within the Critical Area. It is 
not clear whether the applicant is proposing to retain this structure. If they are proposing 
to keep it they should identify the proposed use for the structure. 

6. The site plan shows an expanded parking lot in the Buffer near the boat dock. It is my 

understanding that the applicant intends to provide uses beyond 12 boat slips for the 
proposed lots in the Critical Area, such as a water taxi. As indicated in my memo, the 
use of the dock is limited to uses consistent with the RCA, or only for the residential lots. 
As part of the growth allocation approval, the Commission may require that the boat dock 
be limited only to the number of slips allowed in the Critical Area per Section 198.2.a(2). 
The parking lot should be relocated outside the Buffer as parking areas are not considered 

water-dependent facilities. 

7. A portion of Dock End Drive which is serving four of the lots in the Critical Area is 

located within the 300 foot setback. The 2008 changes to the Critical Area law require 
that a 300 foot setback is provided when a new LDA is located in a RCA unless the 
County proposes and the Commission approves alternative measures for enhance of 
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water quality and habitat that provide greater benefits to the resources. While the 

existing drive accessing the water is allowed in the Buffer, the applicant should revise the 
site plan to locate Dock End Drive as it serves the four lots and should be part of the 

development envelope outside of the 300-foot setback. 

Thank you for the opportunity to provide comments. If you have questions, please contact me at 

(410) 260-3475. 

Kate Schmidt 
Regional Program Chief 
CE202-06 

cc: Mr. James Keefer, MRA 
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Ms. Kelly Krinetz 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, Maryland 21401 

Re: Dennis Point Lot 3 Parcel A 

S86-218; P07-0195 

Dear Ms. Krinetz: 

Thank you for submitting additionally information regarding the above referenced application for 
review and comment. I previously provided comments to your office on March 19th, 2008. The 
information submitted by the applicant states that this office is aware of the wetlands clearing violation 

and that Eric See is working with the office to rectify the situation. This office does not review and 
approve work within nontidal wetlands. These types of violations are regulated by Maryland 
Department of the Environment (MDE). Based on the information provided, I have the remaining 

following comments: 

1. Prior to recordation of the plat, the boundary of the nontidal wetland should be verified by 

Maryland Department of the Environment or the Army Corps of Engineers. 

2. A copy of the Critical Area report should be forwarded to this office when it becomes 
available. 

3. The plat indicates the impervious surface limit for this lot is 2,596 square feet and that existing 
impervious surface is 2,913 square feet. I am not clear as to why the impervious surface limit 
for this Lot is 20%, however, if this is the case, it will be necessary for the applicant and/or the 
County to address this apparent violation prior to recordation of the plat. 

Thank you for the opportunity to provide comments. If you have any questions, please contact me at 

(410) 260-3745. 

Sin ’ 

Kate Schmidt 
Natural Resources Planner 
cc: AA129-08 
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July 7, 2008 

Ms. Yvonne Chaillet 
St. Mary’s County Government 
Department of Land Use and Growth Management 
P O Box 653 
Leonardtown, Maryland 20650 

Re: Variance #08-0534 Schubert 
46322 Greens West Way 

Dear Ms. Chaillet: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow development within the expanded 100-foot Buffer. The parcel is 

5.59 acres in size and located within the Resource Conservation Area (RCA). The property is 
legally developed with a single family dwelling with attached garage and driveway. This request 
is for both after-the-fact construction of a deck and patio, three sheds, and steps to access a pier 
and for a proposed driveway extension. 

The 2008 changes to the Critical Area law, which took effect July 1, 2008 require that before a 
local jurisdiction approves a variance for after-the-fact activities, the person seeking that 

variance has (1) fully paid all administrative, civil, and criminal penalties regarding the violation, 

(2) prepared a restoration or mitigation plan approved by the local jurisdiction, and (3) 
performed the abatement measure in the approved plan. Per the attached letter from the Attorney 

General’s office, the Board of Appeals may not grant this variance at this time. 

Variance Request for the After-the-Fact Deck and Patio 
Provided a lot is properly grandfathered, this office is not typically opposed to modest additions 
of outdoor living space such as a deck or a patio. However, impacts must be minimized and the 
variance the minimum necessary to provide relief. The information submitted to this office 
indicates the footprint of the patio is 1,032 square feet and the deck is 950 square feet. This 
office cannot support a variance for both a patio and a deck of this size as the minimum 
necessary. Disturbance within the Critical Area should be minimized to the extent possible to 
gain relief. This office may be able to support a revised site plan that further minimized impacts 

to the expanded 100-foot Buffer. 
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Variance Request for the After-the-Fact Steps 

In regards to the steps accessing the pier, Section 71.9.8.j provides specific standards by which 
access to the shoreline or a pier may be gained. These standards constitute the minimum 
necessary to provide relief. This office does not support a variance to these standards as it would 

not be the minimum necessary. 

Variance Request for the After-the-Fact Sheds and Proposed Driveway Extension 
This office is opposed to granting the variance request for these items as proposed because the 

applicant has not met all the variance standards, including the standard of unwarranted hardship. 
The General Assembly defined that term as follows: “without the variance, the applicant would 

be denied reasonable and significant use of the entire parcel or lot.” The following is an 

analysis of the requested variance for this project in the context of St. Mary’s County’s variance 
standards. 

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the 
General Assembly reaffirmed the stringent standards, which an applicant must meet in order for 
a local jurisdiction to grant a variance to the Critical Area law. The State law provides that 

variances to a local jurisdiction’s Critical Area program may be granted only if a zoning board 

finds that an applicant has satisfied its burden to prove that the applicant meets each one of the 
county’s variance standards. Furthermore, the State law establishes a presumption that a 

proposed activity for which a Critical Area variance is requested does not conform to the purpose 

and intent of the Critical Area law. The Board of Appeals must make an affirmative finding that 
the applicant has overcome this presumption, based on the evidence presented. 

In regards to the three sheds and driveway extension, this office opposes the granting of a 
variance. Only structures that are water dependent facilities may be located in the Buffer and a 
shed is not a water dependent facility. The applicant already has a driveway which accesses the 
existing garage and house. An additional area of driveway in the Buffer is not needed to fully 
utilize the property. Finally, it is the position of this office that the applicant cannot meet each 

one of St. Mary’s County’s variance standards, and in particular, the applicant does not meet the 
standards included and discussed below. 

24.4.1 .a - That special conditions or circumstances exist that are peculiar to the land or 

structure involved and that strict enforcement of the Critical Area provisions of this Ordinance 
would result in an unwarranted hardship 
There are no conditions that are peculiar to this property that would require the applicant seek a 
Buffer variance since the applicant has already achieved reasonable use of the property for 
residential purposes with the house and existing driveway. As stated above, the General 
Assembly defined “unwarranted hardship” to mean that the applicant must prove that, without 
the requested variance, he would be denied reasonable and significant use of the entire parcel 
or lot. Based on this information, we do not believe that the County has evidence on which to 
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base a favorable finding on this factor for the sheds in the Buffer or the driveway expansion as 
the applicant is able to use the property for residential purposes. 

24.4. l.b - That strict interpretation of the Critical Area provisions of this Ordinance will deprive 

the applicant of rights commonly enjoyed by other properties in similar areas within the Critical 

Area of St. Mary's County 

A literal interpretation of St. Mary’s County’s regulation of impervious surfaces and the Buffer 
will not deprive the applicant of a right commonly enjoyed by other properties in similar areas. 

The construction of accessory structures in the 100-foot Buffer which are not water-dependent is 
not a right commonly enjoyed by any property in the Critical Area. The applicant can already 
access their dwelling with the existing driveway. 

24.4.1 .c - The granting of a variance will not confer upon the applicant any special privilege 

that would be denied by the Critical Area provisions of this Ordinance to other lands or 

structures within the Critical Area. 
If the variances are granted, it would confer upon the applicant a special privilege that would be 

denied to others in this area, as well as in similar situations in the County’s Critical Area. This 

office would not support a similar variance request to allow a non-water dependent structure in 
the 100-foot Buffer where evidence has not been provided to show that it is necessary in order to 

establish reasonable use. The applicant has the burden of proof and the burden of persuasion to 
overcome the presumption that the requested variance does not conform to the Critical Area 
Law. We do not believe the applicant has overcome this burden. 

24.4.1.d - The variance request is not based upon conditions or circumstances that are the result 
of actions by the applicant 
The variance requests for both the sheds and the driveway are based upon the proposed actions 

of the applicant. It appears that the applicant has voluntarily chosen to locate the sheds such that 
they do not meet Buffer standards. The applicant may already access the house with the existing 

driveway that appears to have sufficient space for turnaround. Consequently, the applicant has 

created the need for the variance. 

24.4.1 .e - The granting of the variance will not adversely affect water quality or adversely 
impact fish, wildlife, or plant habitat within the Critical Area, and that the granting of the 

variance will not be in harmony with the general spirit and intent of the Critical Area program 
In contrast with the above standard, granting the requested variances are not in harmony with the 
general spirit and intent of the Critical Area law and regulations. The sheds and new driveway 
constitute a development activity in the Buffer which prevents establishment of a vegetated 
Buffer in that area. A naturally vegetated Buffer provides numerous benefits to fish, wildlife, 
and plant habitat. The County law recognizes that a naturally vegetated fully functioning 100- 
foot Buffer is vital to the water quality of the Chesapeake Bay and its Criteria are intended to 

assure that the integrity of the Buffer is not compromised by the individual and cumulative 

impacts of development within the County. This proposal not only further reduces the functions 

provided by the Buffer on this site, but would contribute to the individual and cumulative 
impacts of development on the Bay. 
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24.4.1.f- The variance is the minimum necessary to achieve a reasonable use of land or 

structures 
The applicant already has full use of his property for residential purposes with a single family 

home, attached garage and driveway. Increasing development in the Buffer to accommodate 

these needs is unnecessary to maintain the residential use of the property. Therefore, the 

requested variances are not the minimum adjustment necessary to afford relief from the 

regulations because the regulations do not prevent the applicant from achieving reasonable use of 
their property. 

The County and State law provide that in order to grant a variance, the applicant must meet and 

satisfy each and every variance standard. This applicant has failed to meet all of the County 
standards. Because the applicant has failed to meet all of the County and State variance 
standards, this office recommends that the Board deny the applicant’s request for this variance 
and require the applicant to remove the after-the-fact sheds. Upon removal of the sheds, the 

Buffer should be restored to its prior condition. Please notify this office of the status of the 

enforcement proceedings for all of the after-the-fact construction, which includes deck, patio, 

three sheds, and stairs. 

Thank you for the opportunity to provide comments regarding this variance request. Please 

include this letter within the file and submit it as a part of the record for this variance. In 
addition, please notify the Commission in writing of the decision made in this case. If you have 
any questions, please call me at 410-260-3475. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 
SM343-08 
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July 21, 2008 

Mr. Tony DiGiacomo 
Cecil County Department of Planning and Zoning 
County Administration Building 

200 Chesapeake Boulevard, Suite 2300 

Elkton, MD 21921 

Re: Cecil County Critical Area Ordinance - Proposed Revisions 

Dear Mr. DiGiacomo: 

I have received the proposed changes to the Critical Area section of the Cecil County Zoning 
Ordinance. These changes are proposed in order to address the action taken by the Critical Area 
Commission on October 9, 2007 which sanctioned two areas of the County’s Critical Area 
Program; approval of new subdivisions in Buffer Exemption Area’s (BEAs) and approval of new 

subdivisions in Habitat Protection Areas (HPAs). Draft amendments were submitted to this 

office by email on May 13, 2008. Please find below a list of suggested edits and revisions of the 
proposed changes. 

Key: Existing Text Text to Delete Text to Add 

1. Replace the Following Definitions: 
a. Intensely Developed Areas (IDA): means an area of at least 20 acres or the 

entire upland portion of the Critical Area within a municipal corporation, 

whichever is less where: 1. Residential, commercial, institutional, or 
industrial developed land uses predominate; and 2. A relatively small 
amount of natural habitat occurs. 

b. Limited Development Areas (LDA): means an area: l.That is developed in 
low or moderate intensity uses and contains areas of natural plant and 

animal habitat; and 2. Where the quality of runoff has not been substantially 
altered or impaired. 

c. Resource Conservation Areas (RCA): means an area that is characterized 
by: 1. Nature dominated environments, such as wetlands, surface water, 
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c. Resource Conservation Areas (RCA): means an area that is characterized 
by: 1. Nature dominated environments, such as wetlands, surface water, 
forests and open space; and 2. Resource-based activities, such as agriculture, 
forestry, fisheries, or aquaculture. 

d. Tributary Streams: means a perennial stream or an intermittent stream 

within the Critical Area that has been identified by site inspection or in 

accordance with local program procedures approved by the Commission. 

2. Section 192. Page 147 
a. 192.1 .Note: These land management areas correspond to the definitions 

established in the Chesapeake Bay Critical Area law and Criteria,.... 

b. 192.2.a: All waters of and lands under the Chesapeake Bay and its 

tributaries to the head of tide as indicated on the state wetland maps, and all State 

and private wetlands designated under Title 9 16 of the Natural Resources 

Environment Article, Annotated Code of Maryland. 

c. 192.2.b: All land and waters within 1,000 feet beyond the landmark 

boundaries of state or private wetlands and the heads of tides designated under 
Title 9 16 of the Natural Resources Environment Article, Annotated Code of 
Maryland 

d. 192.3: The County Commissioners may elect to adjust the Critical Area 

Boundary to delete areas of the County from the Critical Area District only at 

such time as new Official Wetland Maps are adopted by the State of Maryland or 
an area of the Critical Area has been approved by the Chesapeake Bay Critical 

Area Commission for the Chesapeake and Atlantic Coastal Bays.... 

3. Section 194 Page 150 
a. 194.1: Any legally buildable single lot or parcel of record established in Cecil 

County prior to July 5, 1988 may be improved, developed or redeveloped with a 
single family residence, if a dwelling is not already located there. 

4. Section 195 Page? 
a. Replace ‘Buffer Exemption Area’ throughout with the words ‘Modified Buffer 

Area’. 

b. 195.1(b): Buffer Exempted Area Modified Buffer Area (MBA) includes 
the minimum 110-foot Buffer and means an area officially mapped by the local 
jurisdiction and approved by the Critical Area Commission as a Modified Buffer 
Area,.... 
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c. 195.1(1): Redevelopment means a development activity that takes place on 
a property with pre-development imperviousness greater than 15 percent of 15 
percent or greater as of December 1, 1985. 

d. 195.5: New Development Standards. Commercial, Industrial, 
Institutional, Recreational, and Multi-Family Residential Development and 
Redevelopment Standards. 

e. 195.5: Delete definitions as they are already listed in Section 195.1 

f. 195.5.a: Proposed development and redevelopment activities shall be 
located as far as possible from mean high tide, the landward edge of tidal 
wetlands, or the edge of tributary streams. (Redevelopment activities, such as 
new subdivisions, in Buffer Exemption Areas extinguish Buffer Exemptions. 

Therefore, such proposed redevelopment shall provide full Buffer and Expanded 
Buffer protection, as required.) New subdivisions to accommodate new 

development shall provide a full 110-foot Buffer and be expanded, as 
required. Consolidation or reconfiguration of grandfathered lots in a 

Modified Buffer Area shall result in an overall environmental improvement 

within the MBA. New structures and areas of lot coverage in the MBA that 

result from consolidation or reconfiguration of grandfathered lots shall not 
be located within 50 feet of the edge of tidal waters or tidal wetlands. 

g. 195.5.g: Buffer Exemption Modification Area designation shall  

h. 195.5.h: No natural vegetation may be removed in the Buffer except that 

required by the proposed construction or as shown on a Buffer Management 
Plan. 

i. 195.5.i: Mitigation for development or redevelopment in the BuBbr 
Exemption Area Modified Buffer Area approved under the provisions set forth 

herein shall be implemented though a Buffer Management Plan as follows: 

j. Add standard (4) to 195.5.j: Modification of the mitigation standards as 
described in Section 200.6.b(l) does not apply. 

k. 195.6: Delete definitions as they are already listed in Section 195.1 and as 
follows: New development or redevelopment including structures, roads, parking 
areas, accessory structures and other areas of lot coverage impervious surface or 

l. 195.6.c: Existing principal dwelling or accessory structures in the Buffer may be 
replaced in the same location. Any increase in lot coverage impervious surface 
within.... 
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m. 195.6.g: No natural vegetation may be removed in the Buffer except that 

require by the proposed construction or as shown on a Buffer Management 
Plan. The applicant will be required to maintain any other existing natural 

vegetation in the Buffer. 

n. 195.6.i(2): Applicants who cannot comply with planting requirements may 

use offsets to meet the mitigation requirements. Offsets may include the removal 
of an equivalent area of existing lot coverage impervious surface within.... 

o. Add standard (4) to 195.6.i: Modification of the mitigation standards as 

described in Section 200.6.b(l) does not apply. 

P- 195.8: Review Process. The Planning Commission shall consider the 
written findings of the Director of Planning and Zoning documenting that all the 
Criteria in this section are met including that the disturbance to the Buffer is the 
least intrusion necessary. These findings shall be available provided to the 
Commission upon request. 

q. 195.9: Edit throughout as follows: Replace Buffer Exemption with 

Buffer Modification Area 

5. Section 196 Page ? 
a. 196.1 .a: Where a tract of land borders tidal water, tidal wetlands, or 

tributary streams in the Critical Area a Buffer of at least one hundred and ten 
(110) feet shall be established landward of the mean high water line ef-tidal 
waters, tributary streams.... 

b. 196.3.a: New development including septic systems, impervious surfaces, 

parking areas, roads, er structures, or other areas of lot coverage are not 

permitted in the Buffer except for new water-dependent facilities, development or 

the expansion of existing development associated with water-dependent facilities, 

as provided in Section 198. Single family residential new development or 

redevelopment activities, including structures, roads, parking areas, accessory 
structures and other areas of lot coverage impen ious surfaces or  

c. 196.5: Provide appropriate reference to a Planting Agreement (A sample 
agreement is attached to this correspondence for use by the County). And edit as 
follows: For all projects that require establishment of the Buffer or mitigation 
plantings that exceed 2,000 square feet or 10 trees, the applicant shall execute a 
planting agreement with the County. 
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6. Section 197 Page 154 
a. 197.2: In business zones within Resource Conservation Areas (RCA's), 

expansions of existing special exception facilities are permitted subject to 
provisions contained in Article XVII, Part II and further provided that in so far as 

possible non water dependent facilities shall not be located in the Buffer. 

b. 197.5.f: To accommodate modifications or redevelopment of existing 

structures in the Buffer Modification Exemption Areas. 

c. 197.10: All development, alteration, or use of any land for residential, 
commercial, industrial, or institutional purposes, or agricultural, fisher or forestry 
activities in the Critical Area shall be done in compliance with the Habitat 
Protection Provisions of the Cecil County Critical Area Program. Cecil County 
Habitat Protection Areas include the following four habitats; the 110-foot Buffer, 

Threatened and Endangered Species and Species in Need of Conservation, and 
Plant and Wildlife Habitat Protection Areas including nontidal wetlands, and 

anadromous fish propagation waters. The 110-foot Buffer is regulated as per 
Section 195 and 196 of this Ordinance. The remaining Habitat Protection 

Areas are regulated as per the following sections. 

d. Add 197.10(a.) as follows: When required per the standards outlined in this 

Ordinance, a Habitat Protection Plan shall be provided and approved by the 
Planning Commission or the Director of Planning and Zoning prior to final 

approval of the project. The Habitat Protection Plan shall protect and 
conserve the particular identified habitat or species on the project site and 
include any necessary mitigation measures. The applicant shall provide a 
proposed schedule for mitigation, planting plan, and bond if deemed 
necessary by the Director of Planning and Zoning. The County shall seek 
additional information and comments from the Department of Natural 

Resources and other appropriate agencies and adjacent jurisdictions, to 

ensure that the Plan is adequate to provide for long-term conservation and 

can be implemented on the specific site. A copy of the Habitat Protection 

Plan shall be forwarded to the Critical Area Commission for review and 

comment. 

e. 197.11.a: Standards. The County, through these regulations and measures, 
shall provide for the protection of the known habitats of species in need of 
conservation, threatened and endangered species, and also habitats of these 
species that may be identified in the future. If a subdivision or development 
activity is proposed for a site within the Critical Area, then the County shall 
review the proposed activities on a case-by-case basis and seek technical advice 

from the Department of Natural Resources and other appropriate agencies. 

Based on the Department’s recommendations of each agency, additional research 
and site analysis may be required to identify the location(s) of threatened and 

endangered species on a site. If any habitats are identified on a project site, a 
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portion thereof, or adjacent to a project site, then the applicant shall be 

responsible for developing a Habitat Protection Plan as described in Section 
197.10.a that protects and conserves the species and habitat identified, to 
developing the Plan, an applicant shall coordinate with the Department of Natural 

Resources to ensure that the Plan is adequate to provide for the long term 
conservation and can be implemented on the specific site. The applicant shall 

obtain approval of the Habitat Protection plan from the Office of Planning and 

Zoning prior to final approval of the development. 

f. 197.11 .c: Implementation. The owner of any property containing a portion 
of, or adjacent to, a habitat of a threatened or endangered species or a species in 
need of conservation, on which a land altering or land development activity, is 

proposed shall prepare and submit a Habitat Protection Plan, as described to 
paragraph g below in Section 197.10.a. It shall be submitted to and approved by 
the-Gounty Planning Commission or Director of Planning prior to beginning the 
activity. The Planning Commission or Director of Planning will request a review 
by and comments from the Department of Natural Resources. A land altering 

activity, shall include, but not be limited to, such activities as subdivision, 
timbering, sand and gravel mining, clearing new farmlands, the construction of 

homes or commercial structures. 

g. 197.12.a(3): Existing riparian forests (example: relatively mature forested areas 
within the Critical Area of 50 TOO acres or more, or forest connected with such 
areas) 

h. 197.12.a(4): Forest areas utilized as breeding areas by forest interior dwelling 

birds and other wildlife species (example: relatively mature forested areas within 
the Critical Area of 50 TOO acres or more...) 

i. 197.12.b(l): Any development or significant land use change of property 

located within the Critical Area of the County will require a site specific survey to 

determine the presence of any plant and wildlife habitat areas. The survey shall 
be submitted along with design plans, a written description of the measures the 

property owner proposes to take to protect the habitats identified, and a Habitat 

Protection Plan that addresses the standards below. This information 
concerning habitats will be incorporated onto Resource Inventory Maps for future 
reference. (Note - does the County maintain these maps? If not, remove this 
sentence). 

j. 197.12.b(3): When proposing development activities within riparian forests or 
forest areas utilized as breeding areas by forest interior dwelling birds, applicants 
shall are advised to review and utilize the.... 

k. 197.12.b(4): If a forest is to be developed or to be harvested, a site specific field 

investigation shall be conducted to determine if important sensitive species are 
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present and to make sure that appropriate protection measure are incorporated in 

the development plan or Timber Harvest Plan. (When proposing development 
activities within riparian forests or forests utilized as breeding areas by forest 
interior dwelling species applicants shall are advised to review and utilize the.... 

1. 197.13: Anadromous Fish Propagation Water Development Standards. 
Anadromous fish propagation waters are those streams that are tributary-te-the 
Chesapeake Bay where spawning of anadromous species (e.g. rockfish or striped 

bass, yellow Anadromous-Fish Propagation Water Development-Standards. 
Anadromous fish.... 

7. Section 198 Page 156 
a. 198.2.a(2)(b): A ratio of slips or piers or mooring buoys to platted lots or 
dwellings... 

b. Table Heading - Edit Second Column Heading as follows: Slips and Moorings 
Non-Commercial 

c. 198.2.a(3): Where community slips or community piers or community 
mooring buoys are permitted.... 

d. 198.3.b(l): Mooring buoys and Slips; 

8. Section 199 Page 161 
a. 199: All uses in the IDA shall be subject to the following development 

standards and/or conditions in addition to those established in other sections of 
this Ordinance. Development and redevelopment in those areas designated 
Intensely Developed Areas (IDA's) shall be subject to the following standards. 
Development on lots qualifying under Section 194, must comply with these 
regulations in so far as possible as determined by the Office of Planning and 
Zoning: 

b. 199.2: All sites for which development activities are proposed and which 

require subdivision approval or site plan review and approval, shall identify 
environmental or natural features on that portion of the site within the Critical 

Area. This information shall be made part of the Environmental Impact 
Assessment Report as part of the application for site plan review’. 

c. 199.3: Development and redevelopment shall be subject to the Habitat 
Protection Area provisions prescribed in COMAR 27.01.09 and in these 
regulations. This information shall be made part of the Environmental Impact 
Assessment Report as part of the application for site plan review. Where said 
protection of Habitat Protection Areas is required, the Environmental 
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Assessment shall include the Habitat Protection Plan per Section 197.10.a 

and the final plat shall include appropriate notes. 

9. Section 200 Page 163 
a. 200: Development and redevelopment in an area designated Limited 
Development Areas shall be subject to the following standards. Development on lots 
qualifying under Section 194, must comply-witfr-these regulations in so far as possible 

as determined by the Office of Planning and Zoning: 

b. 200.2: Site development shall be designed to assure that features or 
resources identified as Habitat Protection Areas are afforded protection as prescribed 

in these regulations and in COMAR 27.01.09 and as follows. Where said 

protection of Habitat Protection Areas is required, the Environmental 

Assessment shall include the Habitat Protection Plan per Section 197.10.a and 

the final plat shall include appropriate notes. 

c. Delete Section 200.2.(a) through (g) 

d. 200.7: Development on slopes greater than fifteen (15) percent or greater 
shall be prohibited... 

e. 200.8: Lot coverage impervious surface shall be limited... 

f. 200.8.a: If a parcel or lot one-half (1/2) acre or less in size existed on or 

before December 1, 1985, then man-made impervious surfaces lot coverage 
associated with that use are limited to twenty-five (25) percent of the parcel or lot. 
Impervious surfaces Lot coverage on such parcels or lots may cover up to 31.25 

percent of the parcel or lot or 500 square feet more than twenty-five (25) percent of 
the parcel or lot, whichever is greater, provided the conditions as stated below are 
met. 

g. 200.8.b: If a parcel or lot greater than one-half acre and less than one acre in 
size existed on or before December 1, 1985, then man-made impervious surfaces lot 
coverage is limited to fifteen (15) percent of the parcel or lot or 5,445 square feet, 
whichever is greater, provided the conditions as stated below are met. 

h. 200.8.c: If an individual lot one (1) acre or less in size is part of a 
subdivision approved after December 1, 1985, then man made impervious surfaces of 

the lot may not exceed twenty five (25) percent of the lot. However, the total of the 
impervious surfaces over the entire subdivision may not exceed fifteen (15) percent. 

i. 200.9: 
twenty-five.... 

If impervious surfaces are lot coverage is expanded beyond 
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j. 200.9.a: Water quality impacts associated with runoff from the new 

impervious surfaces area of lot coverage has been minimized.... 

k. 200.9.b: b. The property owner performs on-site mitigation to 

offset potential adverse water quality impacts from the new impervious surfaces area 
of lot coverage. 

10. Section 201 Page 166 

a. 201: Development and redevelopment in Resource Conservation Areas 
(RCA's) shall be subject to the same development standards applicable to the Limited 

Development Areas (LDA's). Development on lots qualifying under Section 194 must 
comply with these regulations insofar as possible as determined by the Office of 

Planning and Zoning. 

11. Section 203 Page 169 
a. 203.1 .a: The County Commissioners may from time to time, but not more 

than four times a year, amend the land use management classification of 

properties in the Critical Area District, provide for Buffer Exemptions 
Modflcation Areas from all but the requirements of Section 195, or exclude 

portions of County's Critical Area from the Critical Area District. 

b. 203.l.b In addition, the County's Commissioners shall complete a 

comprehensive review and propose any necessary amendments, as required, to the 
land management classifications, or Critical Area Program at least every four (4 
six (6) years. The County Commissioners Comprehensive Review to the Critical 
Area Commission shall be in accordance with Subtitle 18, Subsection 8 1809 (g) 
of the Critical Area Law. 

c. 203.1 .c: All such amendments shall also be approved by the Maryland 
Chesapeake Bay Critical Area Commission (Critical Area Commission) as 

established in Subsection 8 1809 of the Critical Area Law, Subtitle 18. Standards 
fer-Cfitical Area Commission approval of proposed amendments are as set forth 

in the Critical Area Law, Subtitle 18, Subsection 8 1809(J), as revised July 1, 
1990. The Critical Area Commission process for approval of proposed 

amendments are as set forth in the Critical Area Law, Subtitle 18, Subsection 8- 

1809 (o) and (p), as revised July 1, 1990. 

d. 203.2: Applications for land use management classification or Critical 
Area Program amendment, Buffer exemption Modification Area or area 
exclusion shall be processed as any other proposed amendment to this Ordinance 
and are subject to the Chesapeake Bay Critical Area Commission approval. 
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e. 203.3.a: Buffer Exemptions Modification Areas (see Section 195) The 

County Commissioners may exempt an area proposed for development from the 

Buffer provisions of the Critical Area District, subject to 1 and 2 abovemay 
designate an area of the Buffer as a Buffer Modification Area, where the 

applicant can sufficiently demonstrate that the existing pattern of residential, 

industrial, commercial, or recreational development in the Critical Area portion of 
the site as of December 1985 prevents the Buffer from performing its function. At 
a minimum, in order to grant a Buffer exemption Modification Area, the 

Commissioners shall find that the following conditions exist: 

f. 203.3.c(2): The excluded area must also be separated from open water 
by at least 700 feet of tidal wetlands and 110 feet of uplands; and 

g. 203.3.d(l)(e): Five percent of the extended areas that are not nontidal 
wetlands or publicly-owned land can generate growth allocation for the County. 

12. Section 204 Page 172 
a. 204.1: Zoning Amendment Petitions for the Growth Allocation Floating 
Zone classification shall be subject to a different set of criteria than those outlined in 
Section 203. Floating zone requests shall be reviewed under the provisions relating to 
Growth Allocation unless it qualifies for Project Point Scoring System Exemption 

and is approved by the Board of County Commissioners for Cecil County and by the 

Chesapeake Bay Critical Area Commission. 

b. 204.2: The Growth Allocation floating zones are zones that are not 
mapped but that are designated for use in areas classified as Resource Conservation 
Areas (RCA) and/or Limited Development Areas (LDA) within the Critical Area 
District. The purpose of the Growth Allocation floating zone is to permit a change in 
the land management classification established in the Critical Area District on 
specific sites so that they may be developed to the extent permitted by the underlying 
zoning classification or the land use management classification, whichever is more 

restrictive. Only projects that have been approved by the Board of County 
Commissioners and the Chesapeake Bay Critical Area Commission for award of the 

Critical Area Growth Allocation by Special Growth Allocation, by the Project Point 
Scoring System process, or by a Project Point Scoring System Exemption as 

described in this ordinance and the Cecil County Critical Area Program are eligible 
for Growth Allocation floating zones. 

13. Section 205 Page 173 
a. 205.8: The forwarding of any particular project to the Chesapeake Bay 
Critical Area Commission shall be based on the Chesapeake Bay Critical Area law, 
Critical Area Commission policy guidelines for amendments and the ability of Cecil 
County to make amendments in a particular calendar year. 
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14. Section 206 Page 174 
a. 206.5: Chesapeake Bay Critical Area Commission. A conditional decision 
shall be received by the Chesapeake Bay Critical Area Commission from the Board 

of County Commissioners regarding the Growth Allocation application. A decision of 

approval, disapproval, tabling or conditional approval shall be made at their regular 
meeting, or at a special meeting (if in their opinion it is deemed necessary). A final 

decision regarding the Growth Allocation application shall be made by the County 

Commissioners. 

15. Section 210 Page 183 
a. 210.2.a(6): The condition of approval received by a particular project shall 
contain at least the condition that the Chesapeake Bay Critical Area Commission shall 

recommend approval of the project and the Board of County Commissioners shall 
grant Growth Allocation and the Floating Zone amendments. 

b. 210.2.c(l): If approval is received from the Chesapeake Bay Critical Area 
Commission regarding a project, the submittals shall proceed through normal 

approval channels as outlined in this ordinance, the Critical Area Program, and the 
Cecil County Subdivision Regulations for Final Plat or Site Plan approval. 

16. Section 213 Page 187 
a. 213.1: An application for the granting of Project Point Scoring System 
Exemption shall be processed as any other proposed amendment to this ordinance, 

shall follow the procedure outlined in this subsection, and is subject to the approval as 

a "Program Refinement" of the Cecil County Critical Area Program by the 

Chesapeake Bay Critical Area Commission. 

b. 213.3: The Sketch Plat shall be reviewed by the Technical 
Advisory Committee for comments prior to review of the application by the Planning 
Commission, Board of County Commissioners for Cecil County and the Chesapeake 
Bay-Critical Area Commission and Growth Allocation will be assigned and deducted 
from the County's reserve. 

c. 213.4: If the application for a Project Point Scoring System 
Exemption for a Growth Allocation Floating Zone is approved by the Board of 
County Commissioners for Cecil County and the Chesapeake Bay Critical Area 
Commission, the applicant shall submit a major site plan to the Office of Planning 
and Zoning for review in accordance with Section 291 of this Ordinance. 

17. Section 214 Page 188 
a. 214.1: In addition to any other penalty applicable under State or 
County law, a person who violates a provision of Natural Resources Article, Title 8 
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Subtitle 18, the Critical Area Criteria, or the County’s Critical Area Program, 

Ordinance, or Regulations is subject to a fine not exceeding $10,000. 

b. 214.2.d: Plus the costs of inspection and monitoring. 

Thank you for the opportunity to provide comments. It is my understanding that these changes 
will be heard by the Planning Commission on July 21, 2008. Once the text amendments have 

been approved by the Cecil County Commissioners please forward a copy of the decision to this 
office for review and approval by the Critical Area Commission. 

Sincerely, 

/(oix 

Kate Schmidt 
Regional Program Chief 
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July 28, 2008 

Mr. Steven O’Connor 
Cecil County Office of Planning and Zoning 
County Administration Building 
200 Chesapeake Boulevard, Suite 2300 
Elkton, Maryland 21921 

Re: Chesapeake Cove Lot 1 

Preliminary/Final Plat 

Dear Mr. O’Connor: 

Thank you for submitting the above-referenced subdivision for review and comment. The applicant is 
proposing a one-lot subdivision of 60.692 acres in size. The lot is located within the Resource 
Conservation Area (RCA). Recently, the Cecil County Commissioners have tentatively approved 

changes to the Critical Area section of the Cecil County Zoning Ordinance. Based on those proposed 
changes and the information provided, I have the following comments: 

1. The applicant must revise the approved Environmental Assessment in order to incorporate the 

elements of a Habitat Protection Plan as required per proposed Section 197.10 and Section 
200.1. 

2. The Environmental Assessment should address all provisions of the proposed Ordinance for the 
protection of the 110-foot Buffer, the Bald Eagles nest, and Forest Interior Dwelling Species 
(FIDS). 

3. The plat should include a note stating that the 110-foot Buffer is protected per the provisions of 
Section 196 of the Cecil County Zoning Ordinance and reference the revised Environmental 

Assessment. A note should be added to the Environmental Assessment stating the 110-foot 
Buffer shall be maintained in natural vegetation, and clearing, cutting, or topping of trees and 
removal of existing natural vegetation, including understory trees, shrubs and ground cover 
within the Buffer is prohibited except per the requirements of the Cecil County Zoning 

Ordinance. 

4. In order to address the habitat protection requirements of the Forest Interior Dwelling Species 

(FIDS), the proposed language requires the applicant to utilize the Critical Area Commission’s 
‘Guide to the Conservation of Forest Interior Dwelling Birds in the Chesapeake Bay Critical 
Area’ per proposed Section 197.12.b(3) of the Zoning Ordinance. To demonstrate that they 
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have utilized the guidance document, the applicant should complete Appendix D, including the 
mitigation calculation sheet, and include this worksheet with the Environmental Assessment 

report. As noted on page 44 of the guidance document, riparian forests of 300 feet or greater 

are considered interior habitat in the Critical Area. Therefore, the location of the house shown 
on Lot 1 is within interior habitat. The Environmental Assessment plan should indicate the 

number of acres of mitigation required. 

5. As you know. Lot 1 is part of a larger subdivision, and therefore, in order to the County to 
review the impacts of Lot in relation to impacts from other proposed lots, the applicant should 

complete Appendix D for the entirety of Lots 1-11. This information could be included in the 
Environmental Assessment for both projects. 

6. A note should be included on the plat and on the Environmental Assessment stating the forest 
retention, afforestation, or reforestation areas shown on the plat and on the Environmental 
Assessment shall be maintained in native vegetation. Clearing, cutting, or topping of trees and 

removal of existing natural vegetation, including understory trees, shrubs and ground cover 

within the forest easement is prohibited. 

7. The plat indicates the entire area of forest will be part of a forest conservation easement. Is this 
an easement that will be held separately and if so which entity will hold the easement? At a 

minimum, the Critical Area requirements for forest clearing and FIDS habitat protection should 
be a component of any corresponding easement document. 

8. As required per proposed Section 197.10.a, a copy of the revised Environmental Assessment 
should be forwarded to this office for review and comment in conjunction with the revised 

subdivision plat for Lot 1. 

Thank you for the opportunity to provide comment. These comments are based on the proposed 
language tentatively approved by the Cecil County Commissioners. As you are aware, the proposed 
changes must be approved by the Critical Area Commission before they are final. Please forward 
copies of the revised material as requested above when it is available. If you have any questions, 
please contact me at (410) 260-3475. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 
CE397-07 

Cc: Tony DiGiacomo 
James Keefer, MRA 
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August 14, 2008 

Ms. Crystal Jordan, Town Administrator 
Town of Chesapeake City 
108 Bohemia Avenue 
P. O. Box 205 
Chesapeake City, MD 21915 

Re: Chesapeake Village 

Critical Area 10% Calculations and Buffer Management Plan 

Dear Ms. Jordan: 

On July 29, 2008 this office received a copy of the revised 10% Rule calculations and updated 
Buffer Management Plan for the above-referenced project from CNA. These changes were 

required as part of a recent design change to the preliminary plat. This proposal requires review 
and comment by the Critical Area Commission staff under COMAR 27.03.01. Based on the 
information provided, I have the following comments: 

1. This office concurs that the 10% pollutant removal requirement is 6.10 Ibs/year. 

2. Typically, the Critical Area Commission reviews proprietary stormwater treatment 

devices, such as the proposed device for this site, on a case by case basis in 
partnership with MDE. Based upon our discussion with MDE, the proposed unit 

appears is a hydrodynamic device that is not approved for water quality treatment. 
Therefore, the Baysaver unit may not be included in the 10% calculations as a Best 
Management Practice. The remaining outstanding pollutant removal requirement is 
0.37 Ibs/year. The 10% plan should be revised accordingly. 

3. This office recommends the Town require a maintenance agreement for all 
stormwater treatment practices across the subdivision. 

4. The changes to the Buffer Management Plan are acceptable. 

5. I noted in my review of the project file that in 2005 the Town and this office agreed to 
allow the applicant to provide mitigation for impacts to the Buffer through 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 





afforestation. For future reference, the Commission no longer recommends this 
practice. 

Thank you for the opportunity to provide comments, this office appreciates the continuing 

coordination with the Town. Please provide a copy of the revised 10% pollutant reduction plan 

when it is available. Lastly, I would like to request a copy of the final plat once it is recorded for 

our files. Please contact me at (410)260-3475 if you have any questions. 

Sincerely, 

Kate Schmidt 

Regional Program Chief 

Cc: Jason Traband, CNA 

Mary Ann Skilling, Maryland Department of Planning 
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August 28, 2008 

Honorable Kerry Anne Abrams, Mayor 
Town of Port Deposit 
64 South Main Street 
Port Deposit, Maryland 21904 

Re: Critical Area Designation of Tome School Property 
Process and Procedures 

Dear Ms. Abrams: 

I am writing about the Tome School property which was annexed by the Town of Port 

Deposit. Recently, the potential developers of this property met with Commission staff 

and our legal counsel. The developers asked us for an explanation of the process that 
would be required to classify the property and to approve the intensity of development 

desired by the developer. In an effort to ensure consistent communication with the Town 
and with the developer, I write to set forth my understanding of the current situation, and 
to clarify the procedures required by the Critical Area Commission for eventual approval 
of the development activity proposed at this site. 

As you are aware, the Town did not assign a Critical Area land classification to this 
property at the time it was annexed. This oversight must be corrected, because the 

property must be designated as one of the three Critical Area classifications in order for 
any formal development process to proceed. I am aware that the property is slated for 

development as a retirement facility. It is also my understanding that, to conserve Town 

funds, the Town would like to wait to formally designate the property until it takes action 

to allow the development of the property. Given the limited resources of the Town, it is 

reasonable to me that the Town should desire to combine advertising, public hearings and 
other activities for these events. Below I have described the procedures required by the 
Town Code and by the Critical Area Commission in order to achieve both actions. 

Classification of Critical Area Property 
In order to remain consistent with the method that was used to originally designate the 

appropriate Critical Area classification, i.e. Intensely Developed Area (IDA), Limited 
Development Area (LDA) or Resource Conservation Area (RCA), the Town must look to 
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the land use that was in existence in 1985, when the Critical Area law was enacted. This 

information can be obtained from aerial photos. The mapping of land use designations is 
based on the definition of each land use category. Based on my review of aerial photos 
from the 1980’s, the Town should look at the definition of both the RCA and LDA land 
use categories which are as follows: 

Limited Development Areas are those areas which are currently developed in low or 

moderate intensity uses. They also contain areas of natural plant and animal habitats, 

and the quality of runoff from these areas has not been substantially altered or 

impaired. These areas shall have at least one of the following features: 

1. Housing density ranging from one dwelling unit per 5 acres up to 4 dwelling units 

per acre; 

2. Areas not dominated by agriculture, wetland, forest, barren land, surface water, or 
open space; 

3. Areas with public water or sewer systems, or both; 
4. Areas that are less than 20 acres in size but would otherwise qualify as Intensely 

Developed Area. 

Resource Conservation Areas are those areas characterized by nature-dominated 

environments (that is, wetlands, forests, abandoned fields) and resource-utilization 

activities (that is, agriculture, forestry, fisheries activities, or aquaculture). These 
areas shall have at least one of the following features: 

1. Density is less than 1 dwelling unit per 5 acres; or 
2. Dominant land use is in agriculture, wetland, forest, barren land, surface water, or 

open space. 

In order to make the designation the Town should evaluate the land use history of the 

parcel, provide documentation of that history, and select the category that best represents 
the Tomes School property. The Town should also refer to its original mapping process 
used in the 1980s which may be reflected in minutes or other program development 

materials. This information should be included in the record in order to support the 
designation selected by the Town. The Town’s proposed designation of the property will 

constitute an official amendment to the Town’s Critical Area Program and must be 
submitted to the Critical Area Commission for final approval per the Town’s Code. 

Growth Allocation Submittal Requirements 
As referenced above, the development plan that is contemplated at this site would likely 

require an IDA designation as the site plan would exceed the lot coverage limits of an 
LDA or RCA designation. The Town should be aware of the following information. 

The Critical Area Law was amended in 2006 and 2008 to require that local jurisdictions 
use specific locational standards when locating new ID As or LDAs and to ensure that 
Commission applies these standards in a manner that is consistent with the purposes, 
policies, goals, and provisions of the Critical Area Law and Criteria. Documentation of 
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the Town’s application of these standards must be provided as a part of the growth 

allocation request. These standards are provided below. 

When locating new Intensely Developed or Limited Development Areas, local 

jurisdictions shall apply the following standards: 

(1) Locate a new Intensely Developed Area in a Limited Development Area 
or adjacent to an existing Intensely Developed Area; 

(2) Locate a new Limited Development Area adjacent to an existing Limited 

Development Area or an Intensely Developed Area: 

(3) Locate a new Limited Development Area or Intensely Developed Area in 
a manner that minimizes impacts to a Habitat Protection Area as defined 
in COMAR 27.01.09 and in an area and manner that optimizes benefits to 

water quality; 

(4) Locate a new Intensely Developed Area or a Limited Development Area 

in a Resource Conservation Area at least 300 feet beyond the landward 
edge of tidal wetlands or tidal waters, unless the local jurisdiction 
proposes and the Commission approves, alternative measures for 

enhancement of water quality and habitat that provide greater benefits to 
the resources; 

(5) Locate new Intensely Developed Areas and Limited Development Areas 

in a manner that minimizes their impacts to the defined land uses of the 

Resource Conservation Area; 

(6) New Intensely Developed or Limited Development Areas involving the 

use of growth allocation shall conform to all criteria of the Commission 
and shall be designated on the comprehensive Zoning Map submitted by 
the local jurisdiction as part of its application to the Commission for 
program approval. 

Local jurisdictions may use a standard that varies from standards 1 and 2 above if; (1) the 
alternative standard is consistent with the jurisdiction’s adopted comprehensive plan; and 
(2) the Critical Area Commission has approved the alternative standard as part of the 
local program. 

The 2008 legislative changes to the Critical Area law also included a number of factors 

the Commission shall consider in reviewing map amendments or refinements involving 
the use of growth allocation. The Town should provide information and documentation 
in its submittal to the Critical Area Commission in order to address these factors which 
include: 
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(1) Consistency with the jurisdictions’ adopted comprehensive plan and 
whether the growth allocation would implement the goals and objectives 

of the adopted plan; including: 

(A) For a map amendment or refinement involving a new IDA, 
whether the development is: 

(1) To be served by a public wastewater system; 
(2) To have an allowed average density of at least 3.5 units per 

acre, as calculated under Section 5-7B-03(H) of the State 

Finance and Procurement Article; 
(3) For a new IDA that is greater than 20 acres, to be located in 

a priority funding area, as described under Sections 5-7B- 

02(1) and 5-7B-03 of the State Finance and Procurement 
Article; and 

(4) To have a demonstrable economic benefit to the area 

(B) For a map amendment or refinement involving a new LDA, 

whether the development is: 

(1) To be served by a public wastewater system or septic 
system that uses the best available nitrogen removal 
technology; 

(2) A completion of an existing subdivision; 

(3) An expansion of an existing business; or 
(4) To be clustered 

(4) The use of existing public infrastructure where practical; 

(5) Consistency with State and regional environmental protection policies 

concerning the protection of threatened and endangered species and 

species in need of conservation that may be located on- or off-site; 

(6) Impacts on a priority preservation area, as defined under Section 2-518 of 
the agriculture article; 

(7) Environmental impacts associated with wastewater and stormwater 
management practices and wastewater and stormwater management 
discharges to tidal waters, tidal wetlands, and tributary streams, and 

(8) Environmental impacts associated with location in a coastal hazard area or 
an increased risk of severe flooding attributable to the proposed 

development. 

The Town will also be required to submit its growth allocation request to the Critical 
Area Commission for final approval per Section 136 and Section 140 of the Town Zoning 
Code. Please be aware that Commission approval of the growth allocation will be 
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dependent on the final action taken by the Commission on the proposed Town map 

amendment to give the property an initial Critical Area designation. While it may be 

possible to process these actions concurrently, one is dependent on the other. Finally, it is 
important to note that no development activity may be commenced on the Critical Area 

portion of the property until the property is properly designated on the Town’s maps, and 
the growth allocation has been approved by the Critical Area Commission. 

I hope this information is helpful to the Town. Please feel free to contact me if you have 
any questions or would like to discuss this issue further. Commission staff is available to 

provide any assistance necessary. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

Cc: Mary Ann Skilling, MDP 
Thomas Kemp, Esquire, Kemp and Kemp 
Marianne Disc, Office of the Attorney General 
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September 8, 2008 

Mr. Anthony DiGiacomo 

Cecil County Department of Planning and Zoning 
129 East Main Street 
Elkton, MD 21921 

Re: Chesapeake Cove Subdivision Lots 2-11 
Proposed Final Environmental Assessment 
Final Plat 

Dear Mr. DiGiacomo: 

Thank you for submitting the above referenced application for review and comment. The 

applicant is proposing an 11 lot subdivision partially located in the Resource 

Conservation Area of the County’s Critical Area. I have separated my comments below 
regarding the Environmental Assessment and the Final Plat. 

Environmental Assessment 
As a component of the subdivision approval process, the applicant is required to prepare 
an environmental assessment and report to be approved by the Planning and Zoning 

Department. The purpose of the assessment is to describe the environmental 
consequences of the proposed subdivision and show any measures proposed to mitigate 
for those activities. The proposed changes to the Cecil County Zoning Ordinance 

(Sections 197 and 200) will also require that the environmental assessment include a 
Habitat Protection Plan when impacts to Habitat Protection Areas are proposed. The 

purpose of the Habitat Protection Plan is to protect and conserve a particular identified 

habitat and to provide mitigation when required. Based on this requirement I have the 
following comments: 

1. The Environmental Assessment must demonstrate that the applicants have utilized 
the Critical Area Commission Guide to the Conservation of Forest Interior 
Dwelling Birds per proposed Section 197.12(b)(4). The report should include a 
complete copy of Appendix D, the FIDS Conservation Worksheet, without 
modifications. The submittal only includes the first page of Appendix D. Please 
find attached a copy of the Appendix with my analysis of the proposed project. 
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a. Throughout the calculations for post forest cover the applicant is including 

future mitigation plantings. Post-development forest cover and post- 
development FIDS habitat refers to the amount of forest cover and FIDS 
habitat remaining once the clearing has occurred. This number is 

important as it will determine the amount of mitigation that is required. 

The applicant will be able to claim credit for the planting area as 
mitigation. Please have the applicant remove the modifications they made 

to the worksheet. 

b. The applicant intends to meet some of the site design guidelines, such as 

by limiting clearing to the footprint of the house and driveways and 

maintaining a forest canopy cover over driveways. However, it is our 

opinion that the overall site design guidelines have not been met because 

the applicant has sufficient opportunity to restrict development to 

nonforested areas and because less than 80% of the forest interior will 
remain post development. 

c. When FIDS guidelines are not met. Appendix D provides a formula for 
calculating mitigation. This formula is the amount of direct clearing plus 

twice the amount of interior habitat which is lost. Based on the applicant’s 

preference for FIDS exhibit C in the Environmental Assessment and the 
proposed amount of clearing for each lot which is shown on the plan, the 
mitigation requirement for this proposal is 25.64 acres. 

d. Please note, that I have included Lot 1 in the overall calculation of the 

mitigation requirement since the assessment discusses the mitigation 

requirements for all lots being provided together (page 3). Further, this 
was recommended in my letter of July 28, 2008 regarding the proposed 
Environmental Assessment for Lot 1. 

2. In order for the Planning Commission to approve the subdivision design as 
proposed, the Environmental Assessment shall be revised to include all of 
Appendix D, include the appropriate calculation for mitigation, and identify how 
mitigation will be accomplished. I have outlined below how the applicant may 

use the proposed planting and easement areas to meet their total mitigation 
requirement. 

3. In addition to providing FIDS mitigation for 25.64 acres, the applicant is required 

to provide mitigation of 1:1 for the remaining forest area cleared on Lots 2, 3, and 

4 per Section 200.6.b(l) of the Zoning Ordinance. Based on the numbers 
included on the Environmental Assessment, this total is 0.86 acres. 

4. The FIDS Guidance Manual describes the types of mitigation that may be 

accepted for impacts to FIDS habitat on pages 26-32. At a minimum, the amount 
of direct forest habitat impacted must be mitigated through reforestation. Once 
that amount is satisfied, the applicant may either create new FIDS habitat at a 1:1 

ratio, or protect existing FIDS habitat at a 2:1 ratio. In this case, the applicant is 
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proposing 12.76 acres of planting on site. The proposed location for the 
mitigation meets the criteria for FIDS mitigation in that it fills in existing gaps in 

FIDS habitat, is part of a forest tract greater than 50 acres in size, and is 
comprised of hardwoods. 

5. If the applicant intends for the 12.76 acres of mitigation to include the 0.86 acres 

of 1:1 mitigation required for forest clearing, than the remaining 11.9 acres may 

be counted towards the total 25.64 acre FIDS mitigation requirement. The 

remaining balance of 13.74 acres may be mitigated by protection of FIDS habitat 
at a 2:1 ratio. According to the FIDS Guidance Manual (pg 28) all areas of forest 
mitigation and forest preservation must be permanently protected by a 
conservation easement or other legal mechanism. 

6. The subdivision plat indicates boundary lines for a forest conservation easement 

over nearly the entirety of the property in the Critical Area, outside of the home 

sites. This area appears to be more than sufficient to meet the 27.48 acre 
preservation requirement. 

7. The plat states that the afforestation, reforestation and forest retention areas within 

the forest conservation easement area will remain undisturbed except in 
accordance with the Forest Conservation Plan, deed restrictions, and the Cecil 
County Zoning Ordinance. It is not clear from the information provided how 
these restrictions will provide permanent forest protection. I have attached a 

FIDS forest conservation easement recently drafted in Charles County as an 
example of the type of easement that will be required. The applicant must 
include in the Environmental Assessment the legal mechanism by which these 

areas will be permanently protected. 

8. The Environmental Assessment Plan indicates that the amount of forest clearing 

may vary in the field from what is shown. I am concerned that an increase in 

forest clearing could increase the amount of mitigation that would be required. I 
am further concerned that the area of forest cleared could occur within the forest 
conservation easement area. The forest conservation easement boundaries should 
be shown on the Environmental Assessment plan and a note included on both the 
plan and on the Subdivision Plat indicating that the amount of clearing will not 
exceed the limits of the easement or the amount shown. 

9. A note should be added stating that the location of the forest conservation 

easement around the home sites shall be field located at the time of development. 

10. A note should be added to the plan restricting the width of the driveways to a 

maximum width of 15 feet. 
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11. It appears the proposed driveway areas are included within the forest conservation 
easement. It does not appear that the forest mitigation calculations include any 
forest clearing for these driveways. Since the applicant states driveways will be 

restricted and no canopy cover will be cleared, it would appear clearing can be 
mitigated at a 1:1 ratio. Please have the applicant indicate how this mitigation 
will be achieved and how the development of the driveways will be allowed given 

this area is also a conservation easement area. 

12. The FIDS calculation box does not match what I’ve accounted for based on the 

amounts shown on the plan and from the Environmental Assessment for Lot 1. 
My calculations are as follows: 

Proposed Forest Clearing FIDS 
Lot 1 0.33 ac Yes 
Lot 2 0.21 ac No 
Lot 3 0.34 ac No 
Lot 4 0.31 ac No 

Lot 5 0.30 ac Yes 

Lot 6 0.30 ac Yes 

Please have the applicant adjust the amounts shown on the site plan and within the 
Environmental Assessment appropriately. 

13. The Environmental Assessment and Report must include information indicating 
when planting will occur and an estimated schedule for completion. 

14. In order to meet the FIDS mitigation requirements, the applicant must guarantee 

that they will complete the mitigation planting and the conservation easement. 

The Planning Commission should not give final approval of the subdivision plat 
until the conservation easement is final. Additionally, the applicant should sign a 
Planting Agreement and pay a bond that guarantees the planting will be 

completed within 2 years. 

Final Subdivision Plat 
15. This plat is subject to lot coverage limits of 15%, this includes the overall 

subdivision and each individual lot. Lot coverage includes all man made 
development, including driveways. Given the location of the home sites are 
restricted the applicant must be able to demonstrate that the lots may be 
developed and still comply with the 15% lot coverage limit. The plat should 
include a lot coverage table and list the amount of lot coverage proposed, 
including the area of the driveway. 
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16. A note referencing the FIDS Forest Conservation easement or other legal 

mechanism for permanent protection proposed by the applicant should be added 

to the plat. Notes #3, 4, and 6 should be revised appropriately. 

17.1 am concerned by Note #5 as it seems to indicate that during site construction the 

forest easement area may be modified. If the forest conservation easement is 
permanently protected, this modification, such as greater forest clearing would not 
be allowed. This should be clarified in the note. 

18. The total area of forest conservation easement should be added to the plat. 

Thank you for the opportunity to provide comments. If you have any questions, please 

contact me at (410) 260-3475. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

Cc: Mr. James Keefer, MRA 
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September 12, 2008 

Mr. William Mortimer, Chair 
Planning Commission 

Cecil County Department of Planning and Zoning 
200 Chesapeake Blvd., Suite 2300 
Elkton, MD 21921 

Re: Chesapeake Cove Lots 2-11, Major Subdivision 

Dear Mr. Mortimer: 

This letter is to provide additional comments on the above-referenced subdivision which I did 

not include in my letter of September 8, 2008 to Mr. Tony DiGiacomo. I neglected to notice the 

proposed location for the sewer line on Lot 11 and I was contacted by the Cecil County Health 
Department to provide comment. Based on my review of the plat and information provided by 
Cecil County staff, I have the following additional comments on the proposed subdivision. 

1. The applicant proposes to avoid disturbance to the 110-foot Buffer by installing the sewer 
line using directional bore methodology. This office does not oppose the location of the 
line provided there will be no disturbance to the 110-foot Buffer. 

2. If for any reason, the directional bore method can not be used, the applicant must relocate 

the sewer line. The preferred location would be alongside Scotland Point Road. While 

this location is also within the 110-foot Buffer and any disturbance would require a 
variance, the installation would be alongside an area that is currently disturbed. This 

office would not oppose that variance request. 

3. If the Planning Commission grants approval to the plat as proposed, that approval should 
restrict the applicant to using the directional bore method, and if that method fails, should 
restrict the installation to alongside Scotland Point Road provided the applicant obtains a 
variance. 

4. I would also like to note that the driveway for Lot 11 may not be located within any 

Buffer. It appears a driveway can be installed from Scotland Point Road that would not 

impact the Buffer. If the applicant attempted to obtain a variance to the Buffer for 
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driveways or other development they would not be able to meet the Critical Area 

standards for the variance given the lots created by this subdivision would not be 
grandfathered. 

Thank you for the opportunity to allow me to provide additional comments. This office 

appreciates your continued efforts to implement the Cecil County Critical Area Program. 

Sincerely, 

Kate Schmidt 

Regional Program Chief 

cc: Mr. Tony DiGiacomo, Planning and Zoning 
Mr. James Keefer, Morris & Ritchie Associates 
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September 15, 2008 

Mr. Blaine Smith 
Zoning Administrator 
Town of Ocean City 
PO Box 158 
Ocean City, MD 21843 

Re: DiNardo Property 

10604 Point Lookout Road 

Dear Mr. Smith: 

Thank you for forwarding the above referenced building permit. The applicant proposes 
to construct a deck addition to a single family residence to an existing lot within a Buffer 
Management Area (BMA). The lot is 5,286 square feet in size and the underlying zoning 
setback is 15 feet. The proposed deck will extend to the bulkhead and be constructed 
pervious in nature. Based on the information provided, this office has no further 
comment. 

Sin ’ 

Kate Schmidt 
Regional Program Chief 

OC448-08 
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September 15, 2008 

Mr. Blaine Smith 
Zoning Administrator 

Town of Ocean City 

PO Box 158 

Ocean City, MD 21843 

Re: Burlas Property 

515 S. Surf Road 

Dear Mr. Smith: 

Thank you for submitting the above referenced building permit. The applicant proposes 

to construct a new deck to an existing single family dwelling on a lot within the Buffer 
Management Area (BMA). The lot is 4,750 square feet in size and the underlying zoning 

setback is 15 feet. The proposed deck will extend to the bulkhead and be constructed 

pervious in nature. Based on the information provided, this office has no further 

comment. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

cc: OC442-08 
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September 15, 2008 

Mr. Blaine Smith 
Zoning Administrator 
Town of Ocean City 
PO Box 158 
Ocean City, MD 21843 

Re: Kendrick Property Site Plan 

247 South Ocean Drive 

Dear Mr. Smith: 

Thank you for submitting the above referenced building permit for review and comment. 
The applicant is constructing a new single family dwelling on a 4,000 square foot lot. 
Impervious surface will increase from 1,922 square feet to 2,530 square feet. The 
applicant will meet the 10% pollutant removal requirement by using a swale, one 5x5 
rain garden, and all roof water will drain to pervious surface. Based on the information 

provided, this office has no further comment. 

Kate Schmidt 
Regional Program Chief 

cc: OC530-07 
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September 15, 2008 

Mr. Blaine Smith 
Zoning Administrator 
Town of Ocean City 

PO Box 158 

Ocean City, MD 21843 
Town of Ocean City 

Re: Susquehanna Bank Building Permit 
9405 Coastal Highway 

Dear Mr. Smith: 

Thank you for submitting the above referenced building application for review and 
comment. The applicant is proposing to replace an existing commercial building facility 

at the Ocean Plaza site which is 17.7 acres in size. The bank site itself totals 1.43 acres 

and is designated as Intense Development Area (IDA). The proposed redevelopment will 
replace some impervious surface with pervious areas and utilize pervious pavers over a 
portion of the parking lot to meet the 10% pollutant removal requirement. 

Based on the information provided, it appears the proposed redevelopment is consistent 
with the Ocean City Critical Area Program. This office has no further comment at this 

time. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

cc: OC480-08 
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September 15, 2008 

Mr. Blaine Smith 
Zoning Administrator 
Town of Ocean City 

PO Box 158 
Ocean City, MD 21843 

Re: Neimiller Property 
346 South Ocean Drive 

Dear Mr. Smith: 

Thank you for forwarding the above referenced building permit. The applicant proposes 

a handicapped ramp and sidewalk to a single family residence to an existing lot within a 
Buffer Management Area (BMA). The lot is 3600 square feet in size and the underlying 
zoning setback is 5 feet. Impervious surface will increase by 657 square feet. The 
applicant proposes to meet 10% pollutant reduction requirement by adding a rain garden. 
Based on the information provided, this office has no further comment. 

Sincerely, 

Kate Schmidt 

Regional Program Chief 

cc: OC510-08 
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September 15, 2008 

Mr. Terence McGean 

Town of Ocean City 
Engineering Department 

PO Box 158 
Ocean City, MD 21843 

Re: Bayside Park Project 

Consistency Report 

Dear Mr. McGean: 

Thank you for forwarding the above-referenced project to this office per the requirements 

of COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of 
Local Significance on Private Lands or Lands Owned by Local Jurisdictions. The Town 
of Ocean City proposes to renovate and upgrade an existing City park located between 3rd 

and 4th Street. The parcel is 4.4 acres in size and partially located within a Buffer 
Management Area. The proposed redevelopment across the entire site will reduce 

impervious surface from 61,279 square feet to 48,932 square feet. Within the 100-foot 

Buffer, impervious surface will be reduced from 12,664 square feet to 1,363 square feet. 

After reviewing the consistency report, and the accompanying Critical Area report, this 
office agrees that the project is generally consistent with the Town of Ocean City’s 
Critical Area Program for the reasons outlined below: 

1. The park will provide water access for recreational activities like fishing for the 
residents of Ocean City. 

2. The proposed activity within the Buffer Management Area (BMA) meets the 
requirements of the Town’s Critical Area Program. 

3. The Town will meet the 10% pollutant reduction requirement by reducing 
impervious surface onsite by 8% and by installing a bioretention facility. 
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4. The Town is exceeding the mitigation requirement per the Town’s Critical Area 

Program and providing 45,749 square feet of plantings. 

5. No other Habitat Protection Areas will be impacted. 

Thank you again for your cooperation and assistance with reviewing this project. If you 

have any questions, please telephone me at (410) 260-3475. 

Sincerely, 

Kate Schmidt 

Regional Program Chief 

Cc: OC420-08 
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September 15, 2008 

Ms. Betsy Vermeil 
Office of Planning and Zoning 
Town of North East 

PO Box 528 
North East, Maryland 21901-0528 

Re: North East Isles 
Grounds Maintenance of Homeowners Association Lands 

Dear Ms. Vennell: 

This letter is in response to a letter this office received from you dated August 20, 2008. 
Your letter concerned the request by the North East Isles Homeowners Association 
(HOA) to continue maintenance-type activities, including clearing of certain types of 
vegetation, within common lands of the HOA. It is my understanding that the Town 
cited the HOA for a violation for illegal clearing in the 100-foot Buffer on August 20, 
2008. It is also my understanding that the HOA has submitted a Buffer Management Plan 
to be approved by the Town and that this approval is “on hold” until the applicant 
rectifies the violation. In the letter referenced above you asked for the Critical Area 

Commission’s view of the HOA’s request for Town approval for minor maintenance 

activities on the site, described by the HOA as hand clearing of invasive vines and similar 

work. Your letter did not state whether this work is proposed to occur within the 100- 

foot Buffer or other Habitat Protection Areas. 

I have discussed with the Office of the Attorney General your letter, and the 
correspondence from the HOA and its attorney. With the concurrence of the Attorney 
General’s Office, I convey the view of this office that in light of the ongoing and serious 
violation within the 100-foot Buffer, the Town may not permit any additional work in the 
100-foot Buffer until the violation is resolved. If the maintenance work requested is 
located within the 100-foot Buffer and should be a component of the proposed Buffer 

Management Plan, the Town cannot approve these activities at this time. Effective July 
1, 2008, Chapter 119 of the 2008 Laws of Maryland prohibits a local government from 

issuing a permit, approval, variance or special exception on a property where a Critical 
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Area violation has occurred and remains unabated.. Therefore, until the Homeowner’s 
Association pays all fines, prepares and obtains approval for a mitigation plan, and 

performs abatement measures, the Town of North East may not approve the Buffer 
Management Plan. Moreover, until these conditions are satisfied, the Town may not 

approve any disturbance in the Buffer area of the condominium property. 

I hope this information is of assistance to you. If you or the Town Attorney has further 
questions please contact Marianne Disc, Commission Counsel at 410-260-3460. Thank 

you for your continued efforts to implement your Critical Area Program. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

Cc: Marianne Disc, Critical Area Commission Counsel 

Paul Cucuzzella, Assistant Attorney General 
Mary Ann Skilling, Maryland Department of Planning 
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September 15, 2008 

Ms. Jennifer Jackson 
Queen Anne’s County 
Department of Land Use, Growth Management 

and Environment 
160 Coursevall Drive 
Centerville, MD 21617 

Re: File #05-08-08-0010-C; Nesbit & Cooper Subdivision 
Tax Map 58 Parcels 820, 819 

Dear Ms. Jackson: 

Thank you for submitting the above referenced subdivision for review and comment. The 
applicant is seeking to create a 3-lot subdivision, partially located in the Resource Conservation 
Area (RCA). The RCA portion of the property totals 6.488 acres and will be included in Lot 1, 
which totals 14.67 acres. Based on the information provided, I have the following comments: 

1. The plat subdivision notes should be amended to show that the RCA portion of the site 
may not be subdivided as it does not meet the minimum density requirements. 

Thank you for the opportunity to provide comment. Please contact me at (410) 260-3475 is you 

have any questions. 

Sincerelv. 

Kate Schmidt 
Regional Program Chief 

Cc: QC507-08 
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September 16, 2008 

Mr. Steve Cohoon 
Chief of Land Use and Zoning 
Department of Land Use, Growth Management, 
& Environment 
160 Coursevall Drive 
Centreville, Maryland 21617 

Re: FY2009 Grant Request 

Dear Mr. Cohoon: 

Thank you for submitting the combined quarterly report for FY2008. As you are aware, 

this office sent you a letter dated July 22, 2008 informing you of our decision to withhold 
$10,000 from the FY2009 grant request pending the completion of some outstanding 
items, including a timeline for completion of the comprehensive review to the Queen 
Anne’s County Critical Area Program. Mr. John Shelton in a letter dated August 28, 
2008 requested that we reinstate this funding and attached a copy of the 2006 Queen 
Anne’s County Critical Area Program document. 

Based on information contained in our files, the update of the Critical Area Program 

document only constituted Phase I of the required comprehensive review. Phase II is to 

include the updates to the Queen Anne’s County Zoning Ordinance. We can not consider 

the comprehensive review of the County’s Critical Area Program complete until Phase II 
is finished and both Phase I and Phase II have been approved by the County 
Commissioners. 

Therefore, in order to reinstate FY2009 funding, we respectfully request the following 
information: 

• A timeline for completion of the comprehensive review to the Commission. 

• The timeline will include how the County will accomplish these deadlines 
during the grant year, or which elements of the comprehensive review will be 

completed during the grant year. 
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Please forward this timeline to our office as soon as possible. We look forward to 

working closely with the County to complete the comprehensive review and thank you 
for your attention to this matter. 

Kate Schmidt 
Regional Program Chief 

Cc: Margaret McHale, Commission Chair 
Marianne Dise, Commission Counsel 
Ren Serey, Executive Director 
Marshall Johnson, Natural Resources Planner 

Sincerely, 
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September 16, 2008 

Ms. Yvonne Chaillet 

St. Mary’s County Government 
Department of Land Use and Growth Management 

P O Box 653 
Leonardtown, Maryland 20650 

Re: Variance File #08-1733; Ewell 
45105 Nalley Road 

Dear Ms. Chaillet: 

Thank you for providing information on the above referenced variance. The applicant is seeking 

a variance to the expanded 100-foot Buffer for highly erodible soils to construct a new detached 
garage and workshop. The property is 2.0 acres in size and located within the Resource 
Conservation Area (RCA). The site is currently developed with a single family dwelling that is 

1,232 square feet in size. The proposed garage is 1,248 square feet which would bring total lot 

coverage for the property to 5,187 square feet which is within the 15% lot coverage limit. 

In 2002 and 2004, the Maryland General Assembly reiterated its commitment to the protection of 
the water quality and habitat of the Chesapeake and Atlantic Coastal Bays Critical Area by 
strengthening and clarifying the Critical Area law, especially emphasizing the importance of the 
100-foot Critical Area Buffer. In particular, the General Assembly stated that variances to a local 
jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 

has satisfied the burden to prove that the request meets each one of the County’s variance 
standards, including the standard of “unwarranted hardship.” The General Assembly defined that 

term to mean that without the variance, the applicant would be denied reasonable and significant 

use of the entire parcel or lot. Furthermore, the State law establishes presumption that a 

proposed activity for which a Critical Area variance is requested does not conform to the purpose 
and intent of the Critical Area law. The Board of Appeals must make an affirmative finding that 
the applicant has overcome this presumption, based on the evidence presented. 

In this case, the applicant is proposing to place the garage at a significant distance from the 
shoreline and no closer than the existing dwelling. However the footprint of the 
garage/workshop is the same size as the footprint of the existing dwelling. The applicant must 
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provide information that this variance request is the minimum necessary to achieve reasonable 
use of the property. Should the Board find that the applicant meets all the standards of the 

variance we recommend mitigation of 3:1 for the footprint of the new development in the Buffer, 
or a total of 4,365 square feet. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, please notify the Commission in writing of 

the decision made in this case. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

SM505-08 
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Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 
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September 16, 2008 

Ms. Brandy Glenn 
St. Mary’s County Government 
Department of Land Use and Growth Management 
P O Box 653 
Leonardtown, Maryland 20650 

Re: File #08-131-027; Harbor View Bed & Breakfast 

40000 Mary Helen Way 

Dear Ms. Glenn: 

Thank you for providing the above referenced site plan for review and comment. The applicant 
is seeking to convert an existing marina building to a bed and breakfast facility. The marina 
facility, or Lot 1, is 1.03 acres in size and located within the Limited Development Area (LDA). 

The lot is currently developed with a restaurant and pavilion, marina office, and parking lot. 
This lot is part of a subdivision that was approved in 1998. Based on the information provided, I 

have the following comments: 

1. The site plan must contain information regarding existing and proposed lot coverage. 

Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in regard to the 

lot coverage requirements of Natural Resources Article §8-1808.3 which may be 
applicable to this subdivision. Under these provisions, a development project whose 
initial application for development that satisfies all local requirements is filed by October 
1, 2008 and whose development plan is approved (recorded) by July 1,2010 may utilize 
the County’s approved impervious surface area limitations in effect prior to July 1, 2008 
provided that; 
a) The approved development plan remains valid in accordance with the County’s 

procedures and requirements; and 
b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale 

and showing the amounts of impervious surface area, partially pervious area, and 
developed pervious surface area in the development project. 
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In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765 

requires the lot coverage plan to be approved by the County and implemented in 
accordance with the approved lot coverage plan. Should the applicant intend to develop 

this subdivision in accordance with the County’s impervious surface area limitations, 
please indicate that intent and ensure that the applicant is aware of the requirements of 
Chapter 119 of the 2008 Laws of Maryland for proceeding as such. 

2. lam unable to reconcile serious differences between the subdivision plat that was 
approved in 1998 and the current site plan. Namely, the amount of impervious surface 

shown in 1998 greatly exceeds the amount of impervious surface shown on the current 

site plan, not including the expanded parking area on Lot 1. If the parking area was 
developed to be considered pervious in accordance with prior County procedures, the site 

plan should reflect this and a lot coverage plan will need to be filed in order for the 
applicant to demonstrate this grandfathering. 

3. The 1998 subdivision plat indicated that 8,276 square feet of planting was required to 

meet the 15% afforestation threshold, yet this site plan states only 2,785 square feet of 
vegetation currently exists. Prior to site plan approval, the 15% afforestation that was 

required 10 years ago should be provided. 

4. This office has serious concerns about the addition of a pool to the Buffer. It would 

appear that the deck is currently considered to be impervious. However, this office 

would appreciate information as to when the deck was constructed, and if the 
construction was after the Critical Area Program was adopted, whether the construction 

was ever considered to be pervious. If that were the case, I do not believe the applicant 
could construct the pool without a variance to the 100-foot Buffer. 

Thank you for the opportunity to provide comment. Please contact me at (410) 260-3475 if you 

have any questions or concerns. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 

Cc: SM489-08 
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September 18, 2008 

Ms. Mary Leavell 

Anne Arundel County 

Board of Appeals 

PO Box 2700 
Annapolis, Maryland 21404 

Re: BA 40-08V 
Diane Cary-Thomson 

Dear Ms. Leavell: 

This office has received notice of the above referenced appeal. The applicant is requesting a 
variance to the impervious surface limit and steep slopes in order to construct an addition on an 

existing dwelling. The property is 5,304 square feet in size and located in the Limited 

Development Area (LDA). We previously commented on April 23, 2008 and are not aware of 

any changes to the request since that time. Based on that information, our comments remain the 

same and are as follows: 

Provided this lot is properly grandfathered, this office does not oppose this request. Based on the 
information provided I have the following comments: 

1. As indicated on the site plan, most of the lot contains steep slopes. We recognize that 
a variance is necessary to permit development of the property. Given that the 
steepness of the slope increases towards the rear of the property, an attempt should be 

made to limit the proposed addition to no further than the existing retaining walls. 

2. The impervious surface limit for a lot of this size per Section 17-8-402 of the Anne 

Arundel County Code is 1,826 square feet, not 2,186 square feet as indicated with the 
application. The notes on the site plan should be adjusted to reflect this limit. 

3. The property is currently developed at 2,186 square feet of impervious surface. The 

proposed addition will be located over an area of existing patio and additional patio 
will be removed reducing the proposed impervious surface to 2,153 square feet. This 

still exceeds the impervious surface limit by 327 square feet. I recommend additional 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 



Ms. Mary Leavell 
BA 40-08V 

September 18, 2008 

Page 2 of 2 

areas of development be removed if possible, such as walkways or one of the two 

available decks. 

4. Additionally, the applicant should address the adverse effects of impervious surface 

by providing stormwater management beyond that required by the Anne Arundel 

County Code. For instance, rooftop runoff should be treated for the entire dwelling, 
not just the proposed addition. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit is as part of the record for this variance. Also, please notify the Commission in writing of 

the decision made in this case. 

Sincerely, 

Kate Schmidt 
Natural Resources Planner 
AA195-08 

Cc: Mr. John Fury, Planning and Zoning 
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www.dnr.state.md.us/criticalarea/ 

September 23, 2008 

Ms. Sue Veith 
St. Mary’s County Government 
Department of Land Use and Growth Management 
P O Box 653 
Leonardtown, Maryland 20650 

Re: ISUB 06-245-002; Hodges Property 
Request for Growth Allocation 

Dear Ms. Veith: 

This office has received the above-referenced request to approve the use of growth 
allocation to change the Critical Area designation of 6.24 acres of Resource Conservation 
Area (RCA) to Limited Development Area (LDA). We are unable to accept this request 
for processing at this time. 

Chapter 119 of the 2008 Laws of Maryland which became effective July 1, 2008 requires 
that when locating new intensely developed or limited development areas, local 

jurisdictions shall use certain standards, including; “Locate a new limited development 
area adjacent to an existing limited development area or an intensely developed area”. 

The law further specifies that a local jurisdiction may use a standard that varies from this 

standard provided that (1) the alternative standard is consistent with the jurisdiction’s 

adopted comprehensive plan and (2) the Critical Area Commission has approved the 
standard as part of the local program. The above request for growth allocation does not 

meet the standard that it be adjacent to an existing limited development or intensely 
developed area. Further, the St. Mary’s County Critical Area Program has not been 
amended to include an alternate standard by which this growth allocation request could 
be review and approved. 

In order to process this growth allocation request, St. Mary’s County must meet this 
requirement of the Critical Area law and adopt an alternate standard approved by the 
Commission. Commission staff is eager to provide any assistance necessary to the 

County and its staff. We would also like to offer the County the opportunity to present 

draft language to the Critical Area Commission Program Subcommittee for feedback 

© 
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Ms. Sue Veith 
September 23, 2008 

Page 2 of 2 

prior to an official submittal as this may streamline the review process. Please contact 

me at (410) 260-3475 if you have any questions or would like to discuss this further. 

Kate Schmidt 

Regional Program Chief 

Cc: Mr. Francis Jack Russell, President 

Mr. Denis Canavan, Director 
Ms. Margaret McHale, Chair 
Mr. Ren Serey, Executive Director 

Sincerely, 



Martin O’Malley 
Governor 

. nthony G. Brown 
U. Governor 

Margaret G. Me Hale 
Choir 

Ren Serey 
Executive Direr'or 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

October 3, 2008 

Ms. Yvonne Chaillet 
St. Mary’s County Government 
Department of Land Use and Growth Management 
P O Box 653 
Leonaidtown, Maryland 20650 

Re; Walker Property; Local Case #06-3195 
45210 Christman Road, Hollywood 

Dear Ms. Chaillet: 

Thank you for submitting the above referenced site plan for review and comment. The applicant is 
proposing to demolish an existing house within the 100-foot Buffer and construct a new dwelling 
completely outside the 100-foot Buffer. The property is 2.255 acres in size and located in the Limited 
Development Area (LDA). Based on the information provided I have the following comments: 

1. The area of the 100-foot Buffer in which the old house will be demolished should be restored to 

natural conditions. We recommend the mitigation for forest clearing be located with the 100- 

foot Buffer to the maximum extent possible. 

2. The site plan impervious surface calculations should be updated to the lot coverage standards 
now in effect. The 15% lot coverage limit should be listed on the site plan as well. 

Thank you for the opportunity to provide comments. If you have any questions, please contact me at 

410-260-3475. 

Sincerely, 

Regional Program Chief 

SM541-08 
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U. Governor 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
w ww.dnr.state .md ,us/eri deal area/ 

October 8, 2008 

Ms. Yvonne Chaillet 

St. Mary’s County Govemment 

Department of Land Use and Growth Management 
P O Box 653 
Leon ard town, Maryland 20650 

RE: 08-1437, Bacon garage variance request 

45148 Lighthouse Road 

Dear Ms, Chaillet: 

I hank y ou for providing information for the above referenced variance request. The site is 

located within the Intensely Development Area (IDA) of the Chesapeake Bay Critical Area and 
is within the Critical Area Buffer, including expanded Buffer. There is an existing house, shed 
and associated amenities on the site. The applicant is requesting a variance to place a new 

detached 896 square foot garage and 200 square feet of new paving (aprons) wit hin the expanded 
Buffer. There are decks attached to the house and a detached shed within the expanded Buffer, 
which the County has stated were not constructed under approved permits. The following 

comments apply to the proposal. 

Under the provisions of Chapter 119 of the 2008 Law's of Maryland, enforcement action must be 

taken by die County to address the violation of the Critical Area law before any approvals can be 

granted, including a variance. If the County confirms that the decks and shed were not 

grandfathered or properly permitted and are a violation of the County Critical Area Ordinance, 
then the County may not approve the variance for the proposed garage until the County has taken 

enforcement action, and the landowner has fully satisfied all enforcement requirements. These 
requirements include full payment of penalties, full performance of all site restoration 
requirements, and full performance of all mitigation requirements. Please review the attached 
letter from Marianne Dise, Commission Counsel for additional details. 

Once the issue of the violation has been resolved the County may proceed with approving this 
variance. Please note, that if the shed and decks are to remain and would also require a variance 
all of these elements should be processed at the same time and a revised application submitted to 
this office for review and comment. 

Margaret G. McHa!e 
Choir 

Ren Serey 
Executive Diivctor 
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Ms. Yvonne Chaillet 
October 8, 2008 
Page 2 of 2 

In regards to this specific request for the garage, I have the following comments: 

1. I i order to grant a variance to allow the proposed garage, the Board of Appeals must 

find that the applicant has satisfied the burden to prove that the request meets each one 

of the County’s variance standards, including the standard of “unwarranted hardship.” 

The General Assembly defined that term to mean that without the variance, the 

applicant w ould be denied reasonable and significant use of the entire parcel or lot. 

Furthermore, the State law establishes presumption that a proposed activity for which a 
Critical Area variance is requested does not conform to the purpose and intent of the 
Critical Area law. The Board of Appeals must make an affirmative finding that the 

applicant has overcome this presumption, based on the evidence presented. The fact 
t lat the Critical Area law was passed is not the basis upon which a variance may be 

granted. 

2. 1 he applicant’s submittal states that the proposed garage will be used for storage and to 

protect an extra car in the event of a storm. Based on the site plan submitted it does not 

indicate how vehicles will access the proposed garage. Only structures that are water 

dependent facilities may be located in the Buffer and storage buildings are not a water 

dependent facility. Further, the footprint of the garage is 1,096 square feet which is 
nearly the size of many single family dwellings. This office does not believe the 
applicant has provided sufficient information to prove that this application meets the 

standard of unwarranted hardship. 

3. Should the Board find that the applicant meets the standard of unwarranted hardship 

and remaining variance standards, we recommend that impacts be further minimized by 

reducing the size of the garage and associated paving, providing stormwater best 

management practices for the garage (and preferably the existing dwelling as w'ell) and 
providing mitigation in the form of native plantings in the Buffer on site between the 

house and the shoreline. 

1 hank you for the opportunity to provide comments regarding this variance request. Please 

include this letter within the file and submit it as a part of the record for this variance. In 
addition, please notify the Commission in writing of the decision made in this case. If you have 
any additional questions please contact me at 410-260-3479. 

Sincerely, 

Kate Schmidt 

Regional Program Chief 

cc: SM 549-08 
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October 17, 2008 

Mr. Eric Sennstrom, Director 
Cecil County Office of Planning and Zoning 
County Administration Building 
200 Chesapeake Boulevard, Suite 2300 

Elkton, MD 21921 

Re: Local Variance Case #3409; Mita 

Susquehannock Boulevard, North East 

Dear Mr. Sennstrom: 

I am writing to provide comment on the above referenced variance request. The applicant is 
seeking to develop a 0.51 acre parcel located in the Limited Development Area (LDA) and a 
designated Buffer Modification Area (BMA). The proposed dwelling would be located 35-feet 

from Mean High Water (MHW), which is less than the minimum 50-foot setback required by 

Section 195.6 of the Cecil County Zoning Ordinance. 

Provided this lot is properly grandfathered, this office does not oppose a variance to establish a 

dwelling, however the impacts must be minimized and the variance granted the minimum 

necessary. Based on the information provided I have the following comments: 

1. The site plan shows that the dwelling will be located 40-feet from the front-yard line, 
presumably to meet the front-yard setback. The Board should consider whether a 

variance to the front-yard setback would be more appropriate given the importance of 
maintaining the minimum impact necessary to the Buffer. If the house were located 15- 
feet further from the edge of MHW a variance to the requirements of Section 195.6 
would not be necessary. 

2. The lot coverage limit for this lot is 5,445 square feet. As a result of House Bill 1253, 
one major modification to the Critical Area Law was the change from impervious surface 

limits to lot coverage limits. Lot coverage is defined as the percentage of a total lot or 
parcel that is: 

a. Occupied by a structure, accessory structure, parking area, driveway, walkway, or 

roadway; or 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 



Mr. Eric Sennstrom 
October 17, 2008 
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b. Covered with a paver, walkway gravel, stone shell, impermeable decking, a paver, 

permeable pavement, or any other manmade material 

Lot coverage includes the total ground area covered or occupied, including elements 

protruding from a building such as a stairway, cantilevered deck, chimney, or 

overhanging deck or balcony by a stairway or impermeable deck. Lot coverage does not 

include: 
a. A fence or wall that is less than one foot in width that has not been constructed 

with a footer; 
b. A walkway in the Buffer or expanded Buffer, including a stairway, that provides 

direct access to a community or private pier; or 

c. A wood mulch pathway; or 

d. A deck with gaps to allow water to pass freely. 

Please advise the applicant of this change to the Critical Area law. 

3. Per Section 195.6(g), mitigation of 2:1 for the footprint of the development activity is 

required. It would appear that this mitigation can be entirely accommodated on site and 
should consist of a mix of native trees and shrubs. We recommend a mix of one 2” 
caliper overstory tree and three shrubs or one 2”capliper overstory tree and two 

understory trees for 400 square feet of credit. The plantings should be protected per the 
standards of Section 195.6(g)3. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 
submit it as part of the record for this variance. Also, please notify the Commission in writing of 
the decision made in this case. 

Sincerely, 

Kate Schmidt 
Natural Resources Planner 
CE303-08 
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November 13, 2008 

Ms. Yvonne Chaillet 

St. Mary’s County Government 
Department of Land Use and Growth Management 
P O Box 653 
Leonardtown, Maryland 20650 

Re: Variance File #07-0834; Cannon 
21078 Parker Lane, Leonardtown 

Dear Ms. Chaillet: 

Thank you for providing information on the above referenced variance. The applicant is seeking 

to replace an existing single family dwelling with a new single family dwelling. The lot is 0.52 

acres in size and designated a Limited Development Area (LDA). The proposed replacement 
dwelling will be located completely outside the 100-foot Buffer. The applicant is seeking a 
variance to exceed the forest clearing limits of 30% and a variance to the 100-foot Buffer in 
order to drill a new well. 

Provided the lot is properly grandfathered, this office does not oppose this variance request. 
Based on the information provided, I have the following comments: 

1. The applicant is required to provide mitigation at a ratio of 3:1 for clearing greater than 

30%. We recommend the mitigation be provided on site within the 100-foot Buffer to the 
greatest extent possible. The mitigation should consist of a mix of native shrubs and 

trees. 

2. It would appear that the location of the well is due to the fact that the applicants are being 
required to move the sewage reserve area from the rear of the dwelling to the front of the 
dwelling, where a well was previously located. Given that the new septic location is an 
improvement over the old location and that the well location is necessary to meet the 
health code standards, this office would not recommend the County require a variance in 
the future for the minimal and temporary disturbance to the Buffer from the well 

installation. 
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Thank you for the opportunity to provide comments regarding this variance request. Please 

include this letter within the file and submit it as a part of the record for this variance. In 
addition, please notify the Commission in writing of the decision made in this case. 

Sincerely, 

Kate Schmidt 
Regional Program Chief 
SM610-08 
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November 13, 2008 

Ms. Yvonne Chaillet 

St. Mary’s County Government 
Department of Land Use and Growth Management 

P O Box 653 

Leonardtown, Maryland 20650 

Re: Variance File #08-2219; Cusic 
25029 Briscoe Road, Hollywood 

Dear Ms. Chaillet: 

Thank you for providing information on the above referenced variance. The applicant is 
requesting a variance to the lot coverage limit of 15% and to the 100-foot Buffer and expanded 
Buffer in order to construct a deck, carport and detached garage. The lot is 1.22 acres in size and 

designated a Limited Development Area (LDA). 

The proposed redevelopment will locate the new deck on the rear of the dwelling over existing 

lawn, the carport to the front of the dwelling mainly over an existing wood deck, and the 

detached garage over existing lawn. In exchange the applicant will also remove concrete 
walkways, multiple sheds and a dog pen. Lot coverage will increase from 10,571 square feet or 
19.89% to 10,700 square feet or 20.13%. 

In 2002 and 2004, the Maryland General Assembly reiterated its commitment to the protection of 
the water quality and habitat of the Chesapeake and Atlantic Coastal Bays Critical Area by 
strengthening and clarifying the Critical Area law, especially emphasizing the importance of the 
100-foot Critical Area Buffer. In particular, the General Assembly stated that variances to a local 

jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 
has satisfied the burden to prove that the request meets each one of the County’s variance 
standards, including the standard of “unwarranted hardship.” The General Assembly defined that 
term to mean that without the variance, the applicant would be denied reasonable and significant 

use of the entire parcel or lot. Furthermore, the State law establishes presumption that a 

proposed activity for which a Critical Area variance is requested does not conform to the purpose 
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and intent of the Critical Area law. The Board of Appeals must make an affirmative finding that 

the applicant has overcome this presumption, based on the evidence presented. 

In this instance, it appears the applicant could easily modify their request to use the County’s 

impervious surface trading policy in order to construct the new deck and carport. Under this 
scenario, a variance would not be necessary. The proposed detached garage does not meet the 

required standards, including unwarranted hardship. A garage is not a critical component to 
achieve reasonable use of the property, which in this case is the dwelling. In addition to its 
location within the Buffer, the garage would further increase the non-conformity of this property 

in regards to lot coverage. Therefore, this office is opposed to the variance request to exceed the 
lot coverage limit and to construct a new detached garage. 

Thank you for the opportunity to provide comments regarding this variance request. Please 

include this letter within the file and submit it as a part of the record for this variance. In 
addition, please notify the Commission in writing of the decision made in this case. 

Sincerely, 

Regional Program Chief 
SM613-08 
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November 20, 2008 

Mr. George Allen Hayden, Sr., Chair 

St. Mary’s County Board of Appeals 
Department of Land Use & Growth Management 

PO Box 653, Leonardtown, MD 20650 

Re: Variance Application #04-0876, Konecny 

27215 Cat Creek Road, Mechanicsville 

Dear Mr. Hayden: 

I am writing to provide you and your Board with additional comments regarding the above- 

referenced variance to be heard this evening. I had planned to attend tonight’s hearing as you 

requested, but due to certain circumstances my plans changed. Please accept the following 

comments on the revised submittal our office received on November 14, 2008 in my stead. 

Our office reviewed the revised site plan and the accompanying geotechnical report. 
Additionally, we conferred with staff from the St. Mary’s County Department of Public Works 
(DPW) and with our Science Advisor, Ms. LeeAnne Chandler. In general, we would like to 
support the comments and advice offered this evening by DPW. Our office does not have the 
specific site knowledge or technical knowledge offered by DPW. Our Science Advisor did offer 
the following suggestions regarding the site design for your consideration: 

1. As suggested by DPW to us by phone, the driveway runoff will likely be absorbed by the 

surrounding soil. To assist with this infiltration and to ensure the infiltration is spread 

through the site, the Board may want to require a narrow gravel infiltration trench along 

the outer edge of the driveway on the downslope side. This trench will also help to 

prevent runoff from concentration and potentially causing gullies or other erosion on the 
property. 

2. Based on our discussion with DPW we agree that the proposed dry well/sand filter may 
be overdesigned for the site. It may be more suitable to have smaller practices located at 
each downspout. For example, there could be a mixture of small rain gardens and rain 
barrels around the dwelling. Rainwater collected in a rain barrel could be discharged by 
spreading it across the site and through the Buffer. The forested Buffer will provide 
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significant water quality benefits to runoff. These practices would also be in line with the 

new proposed state stormwater management regulations which focus on providing small 

practices that reduce the volume of runoff discharging from a site. 

3. We have concerns about the proposed outlet pipe from the sandfilter. Typically, 

practices which pipe stormwater increase the discharge velocity which could have 
negative downstream consequences such as increased erosion. Additionally, the pipe 
installation would create greater disturbance in the Buffer which should be protected to 

the extent possible. However, we would defer to DPW for specific advice regarding this 
practice. 

In general, we think the proposed stormwater management practices are an improvement to the 

previous plan. There could be minor adjustments which may further improve the plan and assist 

the Board in determining that the proposed project meets the variance standards. This office 

would defer to the Department of Public Works for specific advice regarding this property. 

Thank you again for the opportunity to comment. I hope this information is useful to the Board 
during its deliberations. 

Sincerely, 

Kate Charbonneau 

Regional Program Chief 

Cc: Yvonne Chaillet, Zoning Administrator 

Jenn Ballard, Environmental Planner 



Martin O’Malley 
Governor 

Anthony G. Brown 
Lt. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state .md .us/criticalarea/ 

December 17, 2008 

Mr. Mike Rivera 

Chesapeake Environmental Management Inc. 
260 Gateway Drive, Suite 21-C 
Bel Air, Maryland 21014 

Re: Lapidum Boating Facility, Susquehanna River 

Critical Area Commission Review 

Dear Mr. Rivera, 

Thank you for forwarding additional information via email regarding Worksheet A and the 
associated grass channel for the above-referenced project. This information has been provided 
for the proposed parking lot expansion at the Lapidum Boating Facility which totals 16,660 

square feet, or 0.382 acres. The proposed impacts are entirely within the 100-foot Buffer. We 
have received several versions of the site plan and the worksheet and Julie Roberts sent the 
guidance provided by MDE (Grass Channel Credit Implementation) on how to use grass 

channels via email on December 9th. Based on the most recently submitted worksheet and site 
plan, we have the following comments: 

1. The site area for the 10% calculation purposes may only be restricted to the parking lot 
facility, not just the area of new pavement. Based on previous submissions, this area was 

3.00 acres. Please confirm that the total parking facility size is 3 acres. 

2. The existing development over the 3 acre site exceeds the 15% impervious surface 
threshold. Therefore, the redevelopment 10% worksheet should be used. 

3. Typically grass channels are used to disconnect impervious surface for linear projects 
such as roadways. In this instance, DNR is using the grass channel to treat a parking lot. 

Therefore, the grass channel must be used in the 10% calculations in one of two ways as 
described below. 

a. The grass channel may be used as an impervious surface disconnect. Flowever, 

since the area to be treated is not a linear facility, but a parking lot the grass 
channel design must not only meet the design standards contained in the MDE 
Stormwater Manual, but it must also meet the criteria for disconnection of non 
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Mr. Mike Rivera 
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Page 2 of 3 

rooftop runoff credit found in Section 5.3 of the Stormwater Manual. This criteria 

includes among other things the following: 
i. The maximum contributing flow path length shall be 75 feet. 

ii. The length of “disconnection” must be equal to or greater than the 

contributing length. 

iii. The surface impervious surface to any one discharge location cannot 

exceed 1,000 square feet. 

If the disconnect option is selected, staff must be able to evaluate whether the 

proposed grass channel design meets the above criteria. Therefore, please provide 

this office with a drainage flow area sheet indicating the area of contributing flow, 
the contributing flow path length, and the total area of impervious surface 
draining to each discharge. 

b. Alternatively, the grass channel may be used as a BMP treatment option. Grass 
channels only receive a 20% BMP removal efficiency in the worksheets. Please 

revise the worksheets as necessary. 

4. Based on my own calculations if the grass channel meets the disconnect requirements as 
described above and entirely treats the 13.67% of drainage area previously identified than 

the 10% pollutant reduction requirement is still 0.579 Ibs/year. If the BMP option is used 
than the 10% pollutant reduction requirement is 1.108 Ibs/year and the grass channel only 
removes 0.12 Ibs/year. It appears additional treatment will be necessary to address the 
shortfall. 

5. The DNR Wildlife and Heritage Service (WHS) noted that the project site falls within a 
designated Habitat Protection Area for state rare Large-seeded Forget-me-not. Please 

provide additional information outlining whether this state rare species occurs within the 
project limit of disturbance or near the proposed project. Please describe the measures to 

be taken to protect this species. 

6. WHS also noted that Herring Run is a Wetland of Special State Concern (WSSC) 
downstream from the proposed expansion. Please provide information describing how 
the proposed parking lot expansion will prevent impacts to Herring Run. 

7. Impacts to the above resources will also require a Conditional Approval by the Critical 
Area Commission. The responses provided to date to the Conditional Approval Request 
form only address impacts to the 100-foot Buffer. These responses may need to be 
revised to address the additional Habitat Protection Areas (HPAs). 

8. The proposed planting plan submitted to this office by email on October 29, 2008 
indicates a 1.5 acre offsite planting site. However, the plan does not indicate whether the 
mitigation will be located in the 100-foot Buffer. The Critical Area Commission prefers 
that mitigation for impacts to the 100-foot Buffer is located in the 100-foot Buffer. There 
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appears to be a cleared area adjacent to a waterway available. Please address this 
concern. 

9. The planting plan should also include additional detail such as species, size, and planting 
schedule as requested by Julie Roberts in her October 29, 2008 letter. Please provide the 

additional detail necessary. 

We look forward to receiving the above information. If you have any questions, please contact 

Julie Roberts at 410-260-3476. 

Kate Charbonneau 
Regional Program Chief 

Cc: Tim McShane, P.E., 

Brudis & Associates, Inc. 

9220 Rumsey Road, Suite 110 

Columbia, Maryland 21045 

Michele Hurt, DNR 

Sincerely, 

54-08 





Anthony G. Brown 

Martin O'Malley 

Lt. Governor 

Governor 
Margaret G. McHale 

Executive Director 
Ren Serey 

Chair 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100, Annapolis. Maryland 21401 

(410)260-3460 Fax:(410) 974-5338 
www.dnr.state .nnd .us/criticalarea/ 

December 29, 2008 

Ms. Brandy Glenn 
St. Mary’s County Government 
Department of Land Use and Growth Management 

P O Box 653 
Leonardtown, Maryland 20650 

Re: File #08-131-027; Harbor View Bed & Breakfast 

40000 Mary Helen Way 

Dear Ms. Glenn: 

This office received a revised site plan for the above referenced project on December 17, 2008. 
The applicant is seeking to convert an existing marina building to a bed and breakfast facility. 
The marina facility, or Lot 1, is 1.03 acres in size and located within the Limited Development 
Area (LDA). The applicant revised the site plan to clarify existing and proposed lot coverage 

and existing and proposed vegetation. Based on the revised plan, this office has no further 

Thank you for the opportunity to provide comment. Please contact me at (410) 260-3475 if you 

have any questions or concerns. 

comments. 

Sincerely, 

Kate Charbonneau 
Regional Program Chief 
SM489-08 

Cc: Donnie Mills, Mehaffey & Associates 
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December 29, 2008 

Ms. Brandy Glenn 
St. Mary’s County Government 
Department of Land Use and Growth Management 
P O Box 653 

Leonardtown, Maryland 20650 

Re: File #08-131-029; St. Mary’s Yachting Center 

46525 Dennis Point Way 

Dear Ms. Glenn: 

Thank you for submitting the above referenced site plan for review and comment. Based on the 
infonnation provided it appears the applicant is submitting a site plan in order to construct a 
trailer within the 100-foot Buffer. The site plan is unclear, however it appears the applicant 
proposes to utilize the impervious surface trading policy described in Section 41.5.3.i(3)(b) to 
allow the new trailer without obtaining a variance. Based on the information provided, I have 

the following comments: 

1. The impervious surface trading policy is limited to a total area of 1,000 square feet for 

the area of surface traded. The type of surface that is traded is not limited. The site plan 

indicates that the applicant is only trading 37 square feet of impervious surface; however 
the trailer appears to be 1,037 square feet. In order to meet the impervious surface 
trading policy the trailer must be limited to 1,000 square feet in size and an equivalent 
area of impervious surface must be removed and restored in natural forest vegetation. 

2. Section 41,5.3.i(3)(b) restricts the trading policy to sites where no feasible alternative to 

construction exists outside the Buffer. Please have the applicant address this 
requirement in future submittals. 

3. The site plan should indicate the total number of acres of both Limited Development 
Area (LDA) and Resource Conservation Area (RCA) on the site as well as the existing 
and proposed lot coverage for each overlay area. Both the area of LDA and area of RCA 

are limited to 15% lot coverage. 
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Ms. Brandy Glenn 

File #08-131-029 
December 29, 2008 

Page 2 of2 

4. The 100-foot Buffer is required to be delineated in the field based on the extent of tidal 

waters, wetlands, and tributary streams. The 100-foot Buffer appears to be based on 

mapped resources which do not reflect current conditions. Further, only a 50-foot Buffer 

is shown from the tributary stream. Please have the applicant revise the site plan as 
necessary. 

Thank you for the opportunity to provide comment. Please contact me at (410) 260-3475 if you 

have any questions or concerns. 

Kate Charbonneau 

Regional Program Chief 
SM489-08 

Cc: Jenn Ballard, LUGM 
Sue Veith, LUGM 

Sincerely, 



Martin O’Malley 
Governor 

Anthony G. Brown 
Ll. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md .us/criticalarea/ 

December 30, 2008 

Ms. Sandra Carter 
Queen Anne’s County 
Department of Land Use, Growth Management 

and Environment 
160 Coursevall Drive 

Centerville, MD 21617 

Re: File #05-06-11-0009-C, Revision #4 
Waterman Realty - Perry Comer Road Subdivision 

Dear Ms. Carter: 

Thank you for providing additional infonnation regarding the above referenced subdivision for 
review and comment. The proposal will create a four-lot subdivision in the Intensely Developed 

Area (IDA) of the Critical Area. Our previous comment letter had concerns about the location of 
the 100-foot Buffer from tidal wetlands located on the opposite side of Perry Comer Road. The 
applicant included information in the submittal documenting a field delineation of the tidal 
wetlands. The 100-foot Buffer minimally crosses Perry Comer Road and based on the 
subdivision plat will not be disturbed. Please note that the gravel road located on the adjacent 
property is partly located in the Buffer. Any future disturbance to the gravel road will need to 
meet the standards contained in the Queen Anne’s County Zoning Ordinance. 

We have no further comments regarding this development proposal. Thank you for the 
opportunity to provide comments. If you have any further questions, please contact me at (410) 

260-3475. 

Sincerely, 

Kate Charbonneau 
Regional Program Chief 

Cc: QC702-08 
Jennifer Jackson, DLUGME 
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December 30, 2008 

Ms. Martha R. Herman 
Queen Anne’s County 
Department of Land Use, Growth Management 

and Environment 
160 Coursevall Drive 

Centerville, MD 21617 

Re: MISP#04-08-10-0003-C, Revision #1 

Willis & Lee Ventures, LLC 

Dear Ms. Herman: 

Thank you for providing updated information for the above referenced site plan for additional 
review and comment. The proposal will redevelop an existing commercial lot in the Intensely 

Developed Area (IDA) of the Critical Area. Our previous comment letter had concerns about the 
use of the grass channel to disconnect proposed impervious surface in order to meet the 10% 
pollutant reduction rule. Based on the infonnation submitted by the applicant this office has no 
additional concerns or comments. 

Thank you for the opportunity to provide comments on this development proposal. If you have 

any further questions, please contact me at (410) 260-3475. 

Kate Charbonneau 
Regional Program Chief 

Cc: QC585-08 
Frank Hall, Senior Land Use Planner 

Sincerely, 
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December 30, 2008 

Ms. Barbara L. Norrington 
Queen Anne’s County 
Department of Land Use, Growth Management 

and Environment 
160 Coursevall Drive 
Centerville, MD 21617 

Re: MISP#04-08-12-0005-C 

SMO, Inc (Thompson Creek) 

Dear Ms. Norrington: 

Thank you for providing information for the above referenced site plan for review and comment. 
The applicant proposes to redevelop an existing commercial site located in the Intensely 
Developed Area (IDA) with a convenience store and gas station. The site is 0.97 acres in size 
and currently 91% impervious. The proposed activity will reduce impervious surface to 72% 
which will meet the 10% pollutant reduction requirement. No Habitat Protection Areas will be 
impacted, including the 100-foot Buffer. Based on the information provided we have no 
comments regarding this development proposal. 

Thank you for the opportunity to provide comments. If you have any further questions, please 

contact me at (410) 260-3475. 

Sincerely, 

Kate Charbonneau 
Regional Program Chief 

Cc: QC702-08 
Frank Hall, Senior Land Use Planner 
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