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January 2, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2007-0422-V - Murphy, Paul 

Dear Ms. Schappert: 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

I have received the information regarding the above-referenced variance request. The applicant 

requests a variance to allow a dwelling and associated facilities with disturbance to slopes greater than 
15%. The lot is designated as a Limited Development Area (LDA) and is not considered waterfront. 
This lot is 0.26 acres and is currently improved with an existing dwelling unit. The existing impervious 
site coverage on this site is 2,908 square feet for the current house and driveway and the proposed 
impervious surface for the new house, porch, and driveway is 3,450 square feet which is within the 
allowable limits. The applicant has indicated in his narrative that the majority of the disturbance to 
steep slopes is to raze the existing dwelling. 

Provided this lot is properly grandfathered, we do not oppose this variance request to disturb steep 
slopes for the purpose of razing the existing dwelling. However, aside from the disturbance necessary 

to remove the existing dwelling, it appears that there is adequate area on this parcel to build a 
reasonably sized replacement dwelling without the need to further disturb steep slopes. As a result, we 
do not support the variance request to disturb previously undisturbed areas of steep slopes for the 

purposes of building a new dwelling. Instead, a smaller house and/or a house with a different 
configuration should be constructed which,could avoid the need for a variance altogether. Where it is 
possible to develop a property without the need for a variance, as appears feasible in this case, we 
question how the applicant can meet the standard of unwarranted hardship. 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as part 
of the record for variance. Please notify the Commission of the decision made in this case. 

Sincerely, 

/ 
Julie Roberts 
Natural Resources Planner cc: AA 702-07 
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January 2, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2007-0412-V - McKeldin, Bruce 

Dear Ms. Schappert: 

Thank you for providing information on the above referenced variance. The applicant is requesting an 

after the fact variance to perfect a dwelling addition and accessory structure with less Buffer and 
setbacks than required, including 1) a lO’xlO’ shed 22 feet from Mean High Water (MHW); 2) 

replacement of two 2’x50’ landscape retaining walls; 3) grading in the Buffer; 4) a 26’x30’deck at the 

bulkhead; and 5) an attached 486 square L-shaped deck. According to the site plans provided, it 

appears that the majority of this work has happened since 2000. This lot is located in the Limited 

Development Area (LDA) and is in a Buffer Modification Area. 

Provided that the lot is properly grandfathered, we do not oppose the variance request to legalize the 
attached deck, landscape retaining walls, and grading to the Buffer. However, we recommend 
mitigation be required at 3:1 ratio given the after the fact nature of these additions. The mitigation 
plantings should be required for the limit of disturbance in the Buffer associated with the landscaping 
walls, all grading, and the deck. The full extent of the Buffer Modification Area setback, waterward of 
the dwelling, should be planted. In particular, we recommend that the area between the two retaining 
walls be heavily planted and restored as to provide a functioning Buffer area. We also recommend that 

the applicant install a raingarden or use another stormwater management technique waterward of the 
deck. 

We oppose the variance request for the shed and the accessory deck located at the edge of Mean High 
Water. 

Structures in the 100-foot Buffer 
In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 

commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General 
Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local 
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jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a 
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards, 

including the standard of “unwarranted hardship.” The General Assembly defined that term as 

follows: “without the variance, the applicant would be denied reasonable and significant use of the 

entire parcel or lot.” 

The State law establishes presumption that a proposed activity for which a Critical Area variance is 
requested does not conform to the purpose and intent of the Critical Area law. The County must make 
an affirmative finding that the applicant has overcome this presumption, based on the evidence 
presented. The State law, including the presumption of non-conformance, applies to all variance 
decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not 

compromised by the individual and cumulative impacts of development. A variance to perfect the shed 

and waterside deck would be in direct contrast to the goals of the General Assembly and the goals for 

the Buffer. This lot is already subject to reasonable residential use. Accordingly, we do not believe 
that the applicant can meet the standard of unwarranted hardship, and we oppose this variance request. 
I have addressed each of the standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 
jurisdiction’s Critical Area program that would result in an unwarranted hardship to the 

applicant. 

As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 

requested variance, reasonable and significant use of the entire parcel or lot would be denied. 

The applicant already enjoys reasonable and significant use of the property by virtue of the 

dwelling unit, front yard shed, wood porch, and driveway. Based on this information, we do not 
believe that the County has evidence on which to base a favorable finding on this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 
areas within the Critical Area of the local jurisdiction. 
There is no right to build a structure in the Buffer. We note that the lot is currently designated as a 
Buffer Modification Area thereby granting the applicant increased flexibility to develop the 

property in concert with the law. It appears that reasonable use of the lot can be accommodated 
outside of the Buffer Modification Area setback. Therefore, denial of this variance would not deny 
the applicants a right commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 
jurisdiction's Critical Area. 
If the variance is granted, it would confer upon the applicant a special privilege that would be 
denied to others in this area, as well as in similar situations in the County’s Critical Area. This 



Ms. Suzanne Schappert 
1/2/2008 
Page 3 of 3 

office would not support similar requests to build and further encroach into the Buffer, given the 

facts of this case. To allow this variance would be a special privilege. The applicant has the 
burden of proof and the burden of persuasion to overcome the presumption that his proposed 
variance does not conform to the Critical Area Law. We do not believe the applicant has overcome 

this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of the 
actions by the applicant, nor does the request arise from any condition conforming, on any 
neighboring property. 

This variance request is based on conditions and circumstances which are the result of the actions 
of the applicant. Therefore, the applicant has not met this standard. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, 
or plant habitat with in the jurisdiction’s Critical Area, and that the granting of the variance will 
be in harmony with the general spirit and intent of the Critical Area law and the regulations. 
In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 
Critical Area law and regulations. This proposal not only further reduces the functions provided by 
the Buffer on this site, but would contribute to the individual and cumulative impacts of 
development on the Bay. The County law recognizes that a naturally vegetated fully functioning 

100-foot Buffer is vital to the water quality of the Chesapeake Bay and its Criteria are intended to 

assure that the integrity of the Buffer is not compromised by the individual and cumulative impacts 

of development within the County. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 

none of the five standards have been met for the variance request for the shed and accessory deck. The 
County and State law provide that in order to grant a variance, the applicant must meet and satisfy each 
and every variance standard. This applicant has failed to meet all of the County standards. Therefore, 
we recommend that the Board deny the applicant’s request for the variance for the shed and accessory 
deck. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 

as part of the record for this variance. Also, please notify the Commission in writing of the decision 
made in this case. 

Natural Resource Planner 
cc: AA 732-07 
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Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2007-0425-V - Sahandy, Parviz 

Dear Ms. Schappert: 

I have received the information regarding the above-referenced variance request. The applicant 

requests a variance to allow a dwelling addition (deck) with less setbacks and Buffer than required. 
The associated residential area is designated as Limited Development Area (LDA). This lot is 

16,373 square feet and is waterfront. The lot is currently improved with a dwelling unit and 
driveway. The applicant proposes to emplace 239.86 square feet of patio stone onto the existing 242 

square feet of existing patio. The applicant has indicated that the distance from the proposed patio 

to the wooden bulkead will be 36 feet. 

Provided that the lot is properly grandfathered, we do not oppose the variance request for this 
minimal addition to the patio. However, in order to further minimize the waterward intrusion into 
the 100-foot Buffer, the patio could be widened rather constructed forward of the original decking 
toward the bulkhead. Mitigation is required at a ratio of 3:1 for disturbance in the Buffer. It appears 
from the site plan that there is adequate space to plant. The applicant should provide the County 
with a plantings plan indicating the species, size, spacing, and schedule for review and comment. 

We have no comment regarding the variance to setbacks. 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as 

part of the record for variance. Please notify the Commission of the decision made in this case. 

Julie Roberts 
Natural Resources Planner 
cc: AA 753-07 
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January 2, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2007-0419-V - Kowalski, Barbara 

Dear Ms. Schappert: 

I have received the information regarding the above-referenced variance request. The applicant 

requests an after the fact variance to perfect a dwelling addition (deck) with less setbacks and 
Buffer than required. The associated residential area is designated as Limited Development Area 

(LDA). This lot is 13,400 square feet and is waterfront. The lot is currently improved with a 

dwelling unit, shed and driveway. The applicant proposes to perfect an L-shaped deck, 

approximately 408 square feet of which is waterward of the dwelling and is approximately 40 feet 
from Mean High Water (MHW). 

Provided that the lot is properly grandfathered, we do not oppose the variance request to legalize the 
attached deck. However, mitigation is required at a 3:1 ratio for disturbance to the 100-foot Buffer. 
It appears from the site plan that there is adequate space to plant. The applicant should provide the 
County with a plantings plan indicating the species, size, spacing, and schedule for review and 

comment. 

We have no comment regarding the variance to setbacks. 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as 

part of the record for variance. Please notify the Commission of the decision made in this case. 

Sincerely, 

u 

Julie Roberts 
Natural Resources Planner 
cc: AA 741-07 

$ 
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January 2, 2007 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2007-0413-V - Dailey, Donald and Lillian 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance request. The 
applicant seeks a variance to allow a dwelling with less setbacks and Buffer than required. 
This lot is 0.292 acres, or 12,723 square feet, and is located in the Limited Developed Area 
(LDA). The applicant proposes to build a single family dwelling and driveway for a total 

impervious surface area in the amount of 2,205 square feet, which is within the limits for a lot 
of this size. The dwelling unit is proposed to be built entirely within the 100-foot Buffer. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 

construction of a modest sized dwelling and driveway on this lot. If the County determines 
this request, or some variation of this request can be granted, we recommend 3:1 mitigation 
for the area of impact to the 100-foot Buffer. These plantings should be done in the form of 

native species and should be placed waterward of the proposed dwelling to the extent 
possible, and should be in addition to the retention of the forested area waterward of the 

proposed dwelling. If mitigation cannot be done on site, a fee in lieu may be substituted. 
Also, the 1st replacement for the septic tank should remain forested until the need for its use; 
at that point, the primary mound should be reforested. 

Also, it appears from the site plan that the well for this property may be located in the 25-foot 
buffer to nontidal wetlands. A permit from the Maryland Department of the Environment 

(MDE) may be necessary. 
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Please include this letter in your file and submit it as part of the record for variance. Please 

notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

Natural Resources Planner 
AA 740-07 

Cc: Judy Cole, MDE 
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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

Mr. Ralph Taylor, Director 

Somerset County Roads Dept. 
8981 Sign Post Road 

Westover, MD 21871 

Re: Replacement of Crisfield County Dock 

at Terminus of Broad Street, Somerset County, MD 

Dear Mr. Taylor, 

I received your letter today regarding our conversation on December 27, 2007. Your 
letter indicates that the county dock is proposed to be replaced in kind with a timber 

structure 100 feet x 40 feet into the Little Annemessex River, and that approximately 40 
feet of the new bulkhead will also be installed where the dock adjoins Broad Street. 

I have consulted with Tracey Gordy and Keith Lackie who are more familiar than I am 

with this project and it appears that the proposed work may be more extensive than what I 

understood it to be from our conversation. The proposed project must be coordinated 
with our Crisfield Circuit Riders and then they will forward the information to us. Once 

the information is received, we will then work the Circuit Riders to provide you with 

guidance as to the proper procedures for Commission review of the project. 

If you have not already contacted either Ms. Gordy or Mr. Lackie, please do so at your 
earliest convenience at (410) 713-3464. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: Keith Lackie, Maryland Department of Planning 

§ 
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January 10, 2008 

Mr. Keith Lackie 

Maryland Department of Planning 
Lower Eastern Shore Regional Office 
Salisbury Multi-Service Center 
201 Baptist Street, Suite 24 
Salisbury, MD 21801-4974 

Re: Crisfield County Dock Replacement 

Dear Mr. Lackie, 

Thank you for forwarding the above-referenced project to this office per the requirements 

of COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of 

Local Significance on Private Lands or Lands Owned by Local Jurisdictions. The 

applicant has indicated that the County Dock (100’x40’) at the Terminus of Broad Street 
will be replaced in-kind. The applicant has also indicated that 40 feet of new vinyl 

bulkhead where the dock adjoins Broad Street will be added, as well as the removal and 

replacement of a 10’x38’ concrete pad with a concrete apron. The total limit of 
disturbance (LOD) landward of Mean High Water (MHW) is 785 square feet. After 
reviewing your consistency determination and the accompanying site plan, this office 
agrees that the project is consistent with the Crisfield Critical Area Program for the 
reasons outlined below. 

The project will result in the following: 

Replacement of the dock, bulkhead, and concrete apron will be in-kind. 

No additional impervious surfaces will be created. 

No trees or natural vegetation will be removed for construction. 

Any requested staging areas will not be located within the 100-foot Buffer and 
will not necessitate the need for clearing of natural vegetation or trees. 
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• There will be 785 square feet or less of temporary disturbance for the entire 

project. 

• Mitigation will not be required if the work proposed is totally in-kind. 

Please be advised that a 10% pollutant removal worksheet is necessary for this project. 

Since the project is consistent with the local program, it will not require formal approval 
by the Chesapeake Bay Critical Area Commission, notwithstanding any other required 

resource agency approvals. 

Thank you again for your cooperation and assistance with reviewing this project. 

Please call me if you have any questions at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 
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January 10, 2007 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Buffer Management Plan - Flood Property 

Dear Ms. Dailey: 

Please accept this letter in place of my November 2, 2007 letter. 

Thank you for forwarding the above-referenced buffer management plan. This buffer management plan was 
submitted as the result of a violation for grading and filling without a permit. The applicant appears to have 

^^cleared or disturbed 9,912 square feet partially in the 25-foot Buffer Exemption Area (BEA) and partially in 
the 100-foot Buffer. Mitigation in the form of plantings is required at a ratio of 3:1 for this violation in the 
Buffer areas. 

The applicant proposes to plant native species in a 3-tiered formation along three sides of the lot. It appears 
that the plantings have been placed in the Buffer areas to the extent feasible, as well as in the adjacent area. 

The applicant has provided the species, size, and spacing of the plantings and should provide to the County 

the proposed schedule when it becomes available. The applicant also appears to be planning a marsh 
creation and is in the process of attaining a permit from MDE. 

There also appears to be a component of the project (B) showing land reclamation of a very small island 
approximately 183 linear feet offshore. This office will be coordinating with MDE on this portion of the 
project. We do not have any specific comments at this point, but may have more specific concerns or 
comments, when the permit is out on public notice. 

Thank you for opportunity to provide comments. If you have any questions, please contact me at 410-260- 

3476. 

Martin O'Malley 
Governor 

ipthony G. Brow n 
Lt. Governor 

Sincerely, 
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January 10, 2008 

Ms. Regina Esslinger 
Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Painter Property 

Dear Ms. Esslinger: 

Thank you for forwarding additional information regarding the above-referenced variance 

request. From the information submitted, it appears that the applicant has significant health 
concerns that may warrant exception from variance. Critical Area law §8-1808(c)(l)(xii) 
indicates that, “Provisions for reasonable accommodations in policies or procedures when the 
accommodations are necessary to avoid discrimination on the basis of physical disability, 
including provisions that authorize a local jurisdiction to require removal of a structure that was 
installed or built to accommodate a physical disability and require restoration when the 
accommodation permitted by this paragraph is no longer necessary.” 

As such, we do not oppose this variance request to construct a garage in the 100-foot Buffer. 
However, the applicant must remove the garage at which point it is no longer necessary for the 

purposes of reasonable accommodations of the physical disability. The area of the garage must 

be replanted in native species. The applicant should prepare a buffer management plan for 
review by the County at a time that seems appropriate given the nature of the physical ailment. 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as 
part of the record for variance. Please notify the Commission of the decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: BC 550-07 
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January 11, 2008 

Ms. Regina Esslinger 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Driftwood Inn 

Dear Ms. Esslinger: 

Thank you for forwarding the above referenced project. The project proposes the redevelopment of an 

existing restaurant to a residential building with parking. The total area of the site is 22,557 square feet, 
or 0.52 acres, and is located in the Limited Development Area (LDA). This site is also designated as a 

Buffer Management Area (BMA). Based on the information provided, I have these comments: 

1. Although it appears that the majority of the lot is located in the 100-foot Buffer, the Buffer is 
not shown. Please have the applicant add the Buffer, as well as the 25-foot BMA setback. 

2. The gazebo appears to be very close to the 25-foot setback. The County’s Buffer Management 

Plan indicates that “new and accessory structures and impervious surfaces, excluding pervious 

decks, extend no closer to the water than the existing dwelling, or nearest primary commercial 

or industrial building on the property (p. 3)”. It does not appear that the proposed gazebo meets 
this standard. 

3. A portion of the roadway also appears to be within the 25-foot setback. This roadway should be 

reconfigured to avoid the setback area. 
4. The site plan indicates that there is currently 18,352 square feet of impervious surface on this 

lot. The applicant proposes a net reduction of 4,492 square feet for a total proposed impervious 
surface area in the amount of 13,860 square feet. The allowable impervious surface for a lot of 
this size is 5,445 square feet. Will the County require an impervious surface variance for this 

subdivision? 
5. The site plan provided does not show any details regarding stormwater management. Please 

have the applicant provide this information. 
6. The applicant proposes to landscape 3,531 square feet, or 15% of the site, adjacent to the 

bulkhead. This area should be densely planted with native vegetation. Please have the 
applicant provide a plantings plan which includes size, spacing, species, and schedule. 

7. The applicant proposes to raze the existing 35-slip marina and replace it with a 16-slip 

community marina for the proposed residential development. It is our understanding that a 
permit was issued for the redevelopment of this commercial marina, but that the scope of work 
is now different than what was originally applied for. Please have the applicant confirm the 

procedure for retaining a new permit from MDE for this revised plan. 
TTY for the Deaf 
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Thank you for the opportunity to provide comments. If you have any questions, please call me at (410) 

260-3476. 

Sincerely, n 

''P / 

Natural Resources Planner 

Cc: BC 759-07 



Martin O'Malley 
Governor 

|pthony G. Brow n 
Lt. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 1(X). Annapolis. Maryland 21401 

(410) 260-3460 Fax:(410)974-5338 
www.dnr.state .md .us/criticalarea/ 

January 14, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. ORD 70281 - Banks O Dee 

Dear Ms. Dailey: 

Thank you for forwarding the above referenced project. The applicant proposes to remove, repair 
and replace two existing revetments, one of which is 146 linear feet and the other is 215 linear feet. 
The other component of this project is the construction of two new revetment sections, one of which 
is 100 linear feet and the other is 30 feet. Based on the information provided, I have the following 
comments: 

• The first component of the project appears to be in-kind replacement. 

• It does not appear that there will be grading involved with the emplacement of the new 

revetment. If grading is proposed, the applicant must demonstrate that it is the minimum 

necessary for shore erosion control. 

• Mitigation in the form of native plantings is required at a ratio of 1:1 for disturbance to the 
Buffer. It appears that there is ample room to accommodate planting in the area of the 100- 
foot Buffer. The applicant should submit a plantings plan to the County including the 
species, spacing, size and schedule for review. 

• The applicant should minimize disturbance to the extent possible during the construction 
period of this revetment. 

Thank you for the opportunity to provide comments on this plan. If you have any questions, please 
contact me at (410) 260-3476. 

Julie Roberts 
Natural Resources Planner cc: CS 278-07 
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January 15, 2008 

Mr. Thomas Lawton 
Department of Technical and Community Services 
11916 Somerset Avenue 

Princess Anne, MD 21853 

Re: CAR VAR 07-905 — Wenona Harbor Pointe Condominium 

Dear Mr. Lawton: 

Thank you for providing information on the above referenced variance. The applicant is requesting a 
variance to construct an 80 square foot shed to house a water pump and tanks. The purpose of 
constructing this shed is to move, raise, and store the water pump to avoid water damage. This lot 
parcel is 1.72 acres and is designated as Limited Development Area (LDA). This parcel is also 
designated as a Buffer Exemption Area (BEA). It appears that this shed will be attached to an existing 
structure and will be no more waterward than the primary structure. 

Provided this lot is properly grandfathered, we do not oppose the variance request for the construction 

of the shed. If the County determines this request can be granted, we recommend mitigation at a ratio 
of 2:1 for the increase in impervious surface in the BEA. The site plan shows that two trees will be 
planted in the BEA to mitigate for the construction of the shed. These trees must be native species. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 
as part of the record for this variance. Also, please notify the Commission in writing of the decision 
made in this case. 

Sincerely, 

June Roberts 
Natural Resource Planner 
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Ms. Regina Esslinger 

Baltimore County DEPRM 

401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Re: Galloway Creek Marina 

Dear Ms. Esslinger: 

Thank you for forwarding the above referenced project. The project proposes the redevelopment 

of an existing marina to a condominium complex. The total area of the site 14.7 acres, 2.7 acres 
of which are located in the Limited Development Area (LDA); 12.0 acres are located in the 
Resource Conservation Area (RCA). This site is also designated as a Buffer Management Area 

(BMA). Based on the information provided, I have these comments: 

1. Absent clear standards in the County Code, we recommend mitigation be required for all 

impervious surface located in the 100-foot Buffer at a ratio of 2:1 in the form of native 

plantings. This is consistent with the current Critical Area Commission policy for 

redevelopment of multifamily and commercial sites. 
2. The 25-foot BMA setback must also be planted according to the Critical Area 

Commission guidance policy. All plantings must be native species; it appears from the 
landscaping plan that several of the species are not natives. Please have the applicant 
provide a plantings plan which includes the species, size, spacing and schedule for 
review. 

3. Although the applicants show an overall net reduction of impervious surface (66% 
overall reduction) for the site, approximately 20.82% of the overall property is proposed 
as an impervious surface. Will the County require an impervious surface variance for 

this subdivision? If not, what standards does the County use when evaluating sites that 
are being redeveloped and do not meet the impervious surface limits? 

4. The site plan provided does not show any details regarding stormwater management. 

Please have the applicant provide this information. 
5. It appears that portions of the marina will be redeveloped and the net number of slips will 

be reduced to 36. Will the slips still be associated with a commercial marina operation or 
will the slips be part of the condominium regime? 

6. There do not appear to be visible access points to this redeveloped marina on the plans 
submitted. Please have the applicant clarify. 
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Thank you for the opportunity to provide comments. If you have any questions, please call me at 

(410) 260-3476. 

Natural Resources Planner 

Cc: BC 758-07 
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January 16, 2008 

Mr. Thomas Krispin 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: 948 Frog Mortar Road 

Dear Mr. Krispin: 

Thank you for forwarding information on the above-referenced variance request. This parcel is 

0.616 acres, or 26,812 square feet, and is located in a Limited Developed Area (LDA). The 

applicant proposes to construct a 2,475 square foot dwelling with a driveway that will require a 
setback variance. The proposal is within the limits for impervious surface on a lot of this size. 
The applicant proposes to clear 6,779 square feet of forest to construct the dwelling. 

Provided the parcel is properly grandfathered and since it does not appear that there are proposed 
to be any impacts to the 100-foot Buffer, we do not oppose this variance request for the 
construction of a modestly sized home. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincere 

Jiyie Roberts 
Natural Resources Planner 
cc: BC 28-08 
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January 16, 2008 

Jerry Ringling 

Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Docket #369 - Maryland Rock Industries, Goose Bay Surface Mining 

Dear Mr. Ringling: 

Thank you for forwarding the above-referenced request for special exception. According to the 

information you forwarded, this mine has been in use since 1981 and a portion of the mine is located in 
the Resource Conservation Area (RCA). The last extension of time granted by the Charles County 
Board of Appeals, was approved on December 26, 2002; this 5 year period ended on December 26, 
2007 and the applicant seeks another 5-year renewal for this land use. 

This office has no comment regarding the continued use of the site for surface mining. 

Thank you for forwarding this information to me. If you have any questions, please contact me at 

(410)260-3476. 

Natural Resources Planner 

cc: CS 02-08 
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January 16, 2008 

Mr. Frank McKenzie 

Wicomico County 
Department of Planning, Zoning, and Community Development 
PO Box 870 
Salisbury, MD 21803-0870 

Re: Village DownRiver, Revised Enhancements 

Dear Mr. McKenzie: 

On January 9, 2008, the applicants for the Village DownRiver project presented a set of revised and 

additional enhancements proposed in lieu of the 300-foot setback to the Critical Area Commission 

program subcommittee. After the discussion, the subcommittee concurred with staff that the revised 

and additional enhancements proposed were appropriate and sufficient to offset the lack of a 300- 
foot setback. 

At this juncture, there are two outstanding issues that must be completed to the satisfaction of staff 
before we can conclude that all conditions of the growth allocation approval have been met. First, 
the environmental restriction and deed covenant documents are being reviewed, and must be revised 

if necessary, to address any uncertainties or concerns of the Commission regarding their ability to 
provide sufficient, legal protection for the intended resources. Commission staff are working with 
the applicants’ attorney to complete this review process and hope to provide feedback within two 

weeks of the date of this letter. Second, the applicants must submit revised site plans and a revised 
Buffer Management Plan that include the revised and additional enhancements proposed to and 
approved by the Program Subcommittee. Commission staff will review these plans for accuracy. 

Once these plans have been reviewed and approved, and the legal documents have been finalized, 
staff will send a letter of final approval indicating that the following conditions of growth allocation 
approval have been met: 

1. Upon final approval of the growth allocation request, Wicomico County shall submit a site plan 
to Commission staff, and if necessary, to the full Commission, for review and approval. The site 
plan shall include the areas of proposed development within the LDA and IDA. 

© 
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2. Any change to the final approved site plan or deviation of the proposed wetland restoration 
project shall be submitted to Commission staff, and if necessary, the full Commission for review 

and approval. 

3. A Buffer Management Plan shall be submitted to Commission staff, and if necessary, to the full 
Commission detailing any proposed impacts to the 100-foot and expanded Buffer. The plan shall 

include, but is not limited to, details regarding proposed trails or pathways, shore erosion control 

measures, and any clearing activities. 

In order to facilitate Commission staffs resolution of the outstanding elements, please send a copy 

of the revised plans referenced above. If you have any questions, please call me at 410-260-3476. 

Julie Kooerts 
Natural Resources Planner 

cc: Victor H. Laws, III 
Saundra Canedo 

Todd Chason 

S’ 

WI 593-06 
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January 17, 2008 

Ms. Regina Esslinger 
Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Local Government Consistency Report - Bletzer Road Pumping Station 

Dear Ms. Esslinger: 

Thank you for forwarding the above-referenced project to this office per the requirements of COMAR 

27.02.02 - State and Local Agency Actions Resulting in Development of Local Significance on Private 

Lands or Lands Owned by Local Jurisdictions. The project involves upgrading the existing pumping 
station at Bletzer Road as required by the consent decree. This site is located within the Intensely 

Developed Area (IDA) and is outside of the 100-foot Buffer. After reviewing the consistency report this 
office agrees that the project is consistent with the Baltimore County Critical Area Program for the 
reasons outlined below. 

• The proposed upgrades are required subject to a Federal Consent Decree. 

• There will be no impacts or disturbance to the Buffer. 

• There will be a net decrease of 274 square feet of impervious surface through removal of a portion 
of paved parking lot. 

• The area of removed pavement will be planted in grass. 

• Stormwater management and sediment and erosion control approvals will be provided. 

Since the project is consistent with the local program, it will not require formal approval by the 

Chesapeake Bay Critical Area Commission, notwithstanding any other required resource agency 
approvals. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 
Cc: BC 12-08 
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January 18, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 
County Office Building 
P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 1114 - Holland Point Preserve 

Dear Mr. Dodd: 

Thank you for forwarding me information on the above-referenced project. The applicant proposes to 
subdivide 230 acres in the Resource Conservation Area (RCA). Based on the information submitted, I 
have the following comments: 

Density 
1. It appears that the applicant has calculated the density for this subdivision on the total acreage 

of their property. Density for this subdivision must be based on acreage within the Critical 

Area, minus the area of state-owned wetlands. 

2. There appears to be an existing residence (built in 1990) with a detached garage (or two 

dwelling units) in the northeastern quadrant of this proposed subdivision. This dwelling unit 

does not appear in the density calculations nor has the acreage been removed from the total 

acreage in the RCA. Please have the applicant amend their calculations. Also, according to the 
applicant’s site plans, the structure appears to have also been built in the tidal wetland 100-foot 
Buffer. Was this dwelling unit properly permitted by virtue of a variance? 

Wetlands 

3. The applicant’s Environmental Site Assessment indicates that “the boundary between ‘private’ 
and ‘state’ portions of the tidal wetlands was established using the 1972 State Tidal Wetland 

Maps (p. 9),” and not a field delineation. As a result of this, this office has concerns that the 
boundary is not accurately depicted on the current plat. The boundaries of the property (and 
therefore the extent of private ownership) must be based on the current MHW line as 

4. 

5. 

determined in the field. Please have the applicant perform a wetlands delineation and provide 

revised environmental site data to this office. 
In accordance with #3 above, the total amount of density permitted for this subdivision cannot 
be determined until a correct upland acreage is obtained by assessment of the field delineation. 
Lots 12 and 13 are currently located in mapped tidal wetlands on the site plan. New lots cannot 
be sited in tidal wetlands. 
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6. There are road impacts to tidal wetlands, nontidal wetlands, and the 100-foot Buffer. All 
proposed disturbances must be removed from the wetlands and their buffers. 

100-foot Buffer 

7. Lots 1-5 and Lots 11-13 show the Limit of Disturbance (LOD) in the 100-foot Buffer. The 

applicant must remove all LODs from the Buffer. 

8. All lots should be configured so as to not necessitate a variance. This office will not support 
variance requests on newly created, non-grandfathered lots. 

9. It may be determined during the field delineation that the 100-foot Buffer needs to be expanded 
based on field conditions and/or hydric soils. 

Miscellaneous 
10. While this office generally supports the proposal for community versus individual piers, we 

recommend that the applicants submit plans for a single community pier. Limiting the 
development to one community pier would restrict disturbance to the Buffer and minimize 

impacts to existing vegetated marsh. 

11. A letter from the Department of Natural Resources Wildlife and Heritage Division must be 

obtained indicating that the property has been reviewed for the presence of any threatened, rare, 

or endangered species. 

I will be contacting you shortly to coordinate possible times for a visit with your staff, the applicants, 
and the tidal and nontidal divisions of MDE to this site for the purposes of verifying the nontidal 
wetlands and state/private wetlands identified as part of the applicants’ field delineation work. Please 
forward me revised plans which address the comments above. Thank you for the opportunity for 
review and comment on these plans. I can be reached for any questions at 410-260-3476. 

Julie Roberts 
Natural Resources Planner 

Cc: DC 72-06 

Cc: Tressa Ellis, MDE, Tidal Wetlands Division 
Ace Adkins, MDE, Nontidal Wetlands Division 

Sincerely, 
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Ms. Regina Esslinger 
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Re: Local Government Consistency Report - Red House Run Pumping 

Dear Ms. Esslinger: 

Thank you for forwarding the above-referenced project to this office per the requirements of COMAR 
27.02.02 - State and Local Agency Actions Resulting in Development of Local Significance on Private 

Lands or Lands Owned by Local Jurisdictions. The project involves upgrading an existing pumping 
station as required by the consent decree. This site is designated as an Intensely Developed Area (IDA) 

and is partially within the 100-foot Buffer. After reviewing the consistency report this office agrees that 

the project is consistent with the Baltimore County Critical Area Program for the reasons outlined below. 

• The proposed upgrades are required subject to a Federal Consent Decree. 

• While a portion of the proposed upgrades are within the 100-foot Buffer, the County Code permits 
utilities in Habitat Protection Areas provided no feasible alternative exists and the location, design, 
construction and maintenance provides erosion protection and minimizes impacts. 

• The pumping station site existed within the 100-foot Buffer prior to the adoption of the Baltimore 
County Critical Area Program. 

• There will be no additional impacts or disturbance to the Buffer. 

• There will be a net decrease of 1,350 square feet of impervious surface through removal of a 

section of paved parking lot, a portion of which is located in the 100-foot Buffer. This area within 
the Buffer is proposed to be planted in grass. 

• Stormwater management and sediment and erosion control approvals will be provided. 

Since the project is consistent with the local program, it will not require formal approval by the 

Chesapeake Bay Critical Area Commission, notwithstanding any other required resource agency 
approvals. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: BC 232-07 

& 
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January 28, 2008 

Ms. Regina Esslinger 
Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Painter Property 

• Dear Ms. Esslinger: 

Please accept this letter in place of the January 10, 2008 copy. 

Thank you for forwarding additional information regarding the above-referenced variance 

request. From the information submitted, it appears a variance to the 100-foot Buffer may be 
necessary to accommodate a physical disability. Critical Area law §8-1808(c)(l)(xii) states that a 
local program shall consist of certain elements including the following: “Provisions for 

reasonable accommodations in policies or procedures when the accommodations are necessary to 
avoid discrimination on the basis of physical disability, including provisions that authorize a 

local jurisdiction to require removal of a structure that was installed or built to accommodate a 
physical disability and require restoration when the accommodation permitted by this paragraph 

is no longer necessary.” 

As such, we do not oppose this variance request to construct a garage in the 100-foot Buffer 

since the Natural Resources Article provides for the reasonable accommodations for physical 

disabilities. However, the County should consider whether the proposed footprint is the 
minimum necessary to provide the reasonable accommodations. We recommend that the garage 
be removed at which point it is no longer necessary for the purposes of accommodation of the 
physical disability. The area of the garage should be replanted in native species at the time it is 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as 
part of the record for variance. Please notify the Commission of the decision made in this case. 

removed. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 
cc: BC 550-07 TTY for the Deaf 
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January 28, 2008 

Aimee Dailey 

Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: BOA Docket #1206 - Leyland 

Dear Ms. Dailey: 

Thank you for forwarding the above-referenced request for variance. The applicant proposes 

to construct several additions to their single family dwelling which is entirely within the 100- 

foot Buffer. The parcel is 16,552 square feet and is located in the Limited Development Area 

(LDA). The proposed additions constitute a total of 1,263 square feet and include an addition 

to the dwelling unit, a covered porch, and a sidewalk. The applicant also proposes to remove 
884 square feet of impervious surface within the 100-foot Buffer for a net total increase of 

impervious surface in the amount of 379 square feet. The applicant also indicates that 379 
square feet of forest cover is proposed to be removed. 

Provided the lot is properly grandfathered, this office does not oppose the variance request for 
the addition to the dwelling unit and the covered porch. However, this office will not support 
any further variances on this lot, including future requests for decks. If the County determines 

this request, or some variation of this request can be granted, we recommend 3:1 mitigation in 
the form of native plantings in the area waterward of the dwelling unit. Also, this lot does not 
appear to have stormwater management on site. We recommend the installation pf a 

raingarden, or another stormwater management practice, to treat any additional runoff 

associated with the increased impervious surface on this lot. 

We do not support the portion of this variance request for the area of sidewalk waterward of 
the dwelling; this disturbance exceeds the minimum necessary to provide reasonable and 
significant use of the property and places unnecessary impervious surface area within the 
Buffer. We would not oppose the addition of a mulched path in its place. 
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Please include this letter in your file and submit it as part of the record for this variance. Also, 

please notify the Commission in writing of the decision made in this case. If you have any 

questions, please contact me at 410-260-3476. 

Sincere! v. 

/ 

Julie Roberts 
Natural Resources Planner 

Cc: CS 32-08 
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MEMORANDUM 

Roland J. Limpert, Environmental Review Unit 

Tom Lawton, Somerset County 

Julie Roberts-^ 

January 28, 2008 

State Clearinghouse MD20071207-1192 - Replacement of Ewell Wastewater 

Treatment Plant in Somerset County 

This office has received the Clearinghouse review notice for the above referenced project. The 

purpose of this project is to replace the Ewell Wastewater Treatment Plant on Smith Island in 

Somerset County. This project will require formal Critical Area Commission review under 
COMAR 27.02. The County should begin coordination with Commission staff as soon as 
detailed plans become available. 

Thank you for the opportunity to review this proposal. If you have any questions, please call me 

at 410-260-3476. 

To: 

Cc: 

From: 

Date: 

RE: 
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January 31, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 

County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 1116 - Wayne Markey 

Dear Mr. Dodd: 

I have received the site plan that was recently resubmitted to your office. It does not appear that 

the applicant has provided the changes recommended in my letter dated October 18, 2007, nor 

has the additional information that I requested been provided by the applicant. I am including a 
copy of that letter with this draft. I have these additional comments: 

• Additional information is necessary regarding the parcel history. Please provide 
documentation that this parcel is the original parent parcel as of December 1, 1985, and 

therefore eligible for interfamily transfer rights; 

• Please have the applicant place the names of intra-family transfer recipients on the plat; 

• Please have the applicant provide soil information for the site and add this information to 
the site plan; 

• It appears that the nontidal wetlands on proposed Lots 1 and 2 are contiguous to tidal 
wetlands, resulting in an expanded Buffer on these lots. As such, it appears that a 
variance will be necessary to impact the expanded Buffer for the proposed driveways. 

• It appears that under Article 5.D of the County’s Critical Area Program, these nontidal 
wetlands are protected and that development is prohibited. As such, in addition to the 
MDE permits for crossing nontidal wetlands, variances appear to be necessary to impact 
the nontidal wetlands. Has the applicant applied for these variances? Also, have the MDE 

permits been received for these lots? 

Please forward me the revised plans for review, as well as the additional information previously 
requested. Please consider this a request for additional information under COMAR 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 



Mr. Steve Dodd 
1/31/2008 

Page 2 of 2 

27.03.01.02.6. Thank you for the opportunity for review and comment on these plans. I can be 
reached for any questions at 410-260-3476. 

Sincerely, 

J 
Natural Resources Planner Cc: DC 367-07 
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January 31,2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. SFD 70529, MIR 70403, GLP 70103 - Beardsley, Charles 

Dear Ms. Dailey: 

Thank you for forwarding the site plans for the above-referenced property. The applicant is 

proposing to construct a single family dwelling unit, garage and pool with an adjacent pool 

house. It is my understanding that the extensive shore erosion control project that this office 

had previously been consulted on by the applicant and County is no longer being considered. 

Based on the information provided, I have the following comments: 

1. The limit of disturbance (LOD) for construction on this lot is shown to be at the 100- 
foot Buffer demarcation. We strongly recommend that this LOD be pulled back at 
least ten feet from this active and steep embankment, particularly as the applicant is 
choosing not to perform shoreline stabilization. Given the amount of proposed 
development on this site, this office will not support any future variances if the 
shorelines continues to erode and the Buffer moves back. 

2. The Buffer must be established in native species. As there are multiple mature trees on 

this site, we recommend planting a varied understory to further stabilize this bank. 
The applicant must provide the County with a Buffer Management Plan for review. 

3. It is my understanding from previous conversations with the applicant and County that 
there are runoff issues on this property. Considering the amount of impervious surface 
on this site, the County should require appropriate stormwater management techniques 
to reduce or eliminate any runoff from the proposed construction. Rooftop runoff 
should be directed via downspouts away from the Buffer and into County approved 
stormwater management practices or facilities. It does not appear that these 
stormwater management issues have been addressed on the site plan. 
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Please forward me the revised plans as they become available. If you have any questions, 

please contact me at (410) 260-3746. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: CS 22-08 
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February 5, 2008 

Mr. Frank McKenzie 

Wicomico County 
Department of Planning, Zoning, and Community Development 

PO Box 870 

Salisbury, MD 21803-0870 

Re: Final Review of Village DownRiver: Site plans and Buffer Management Plan 

Dear Mr. McKenzie: 

On February 3, 2008,1 spoke with Mr. Walt Maizel regarding the final changes to be made to the 
Buffer Management Plan (BMP) and Sheet 3 labeled “Growth Allocation Plan Impervious Area” in 

regard to the above referenced project. My comments to him were as follows: 

1. In Index Tab 1 of the Buffer Management Plan, there were two minor typographical errors, 

which I asked Mr. Maizel to correct for the copy of the BMP to be platted. On page 2, the 

“Reporting” section should read April 2008. On page 3 of the same tab, “base” should be 

changed to “based” under the BMP General Notes #3. As these were minor changes, I 
alerted Mr. Maizel that they should be changed for the final copy of the plan prior to' 
recordation in the land records. I have made these corrections in our office copy. 

2. There has been ongoing concern regarding the usage of the term “lots” in association with 
the unit areas to be purchased by potential buyers. I have asked Mr. Maizel to change the 

term “lot” to “unit” on Table on Sheet 3. It is my understanding that the buyers will be 
purchasing the ability to build on a certain amount of square footage as determined by the 

Impervious Surface Schedule on this sheet and that there will be a small amount of land 
surrounding these units that will accompany the purchase. It is also my understanding that 
the Buffers and Enhancement areas will be held in common by the Condominium Regime 
and that as such, no one owner is sold a “lot” that includes these areas and that no lot lines 

are drawn through Buffers or protected Enhancement Areas. The Declaration of Covenants, 

Conditions, and Restrictions was crafted to provide protections and restrictions on these 
areas, so that future potential buyers recognize the limits of their property. Mr. Maizel has 
indicated that he will provide a clean copy of Sheet 3 to be included for our records 

3. Mr. Maizel and I discussed a couple of points for the purposes of clarification regarding the 

legend and colors used on Sheet 5, the Buffer Management Plan. It was determined during 
the course of that conversation that the colors and cross-hatching patterns, in conjunction 
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with the Legend, the Enhancement Schedule, and the written BMP book, provide the 

appropriate labeling necessary to describe the multi-step, oftentimes complex, descriptions 
on the site plan. No further changes are necessary to this plan, as the Buffer Management 

Plan section which includes the individual Buffer areas provides the details necessary to 

understand the larger site plan. 
4. Mr. Maizel has indicated that no changes have been made to the detailed site plans, 

including the Sediment and Erosion Control plans. I requested that the applicant provide a 
clean copy of the prints for our files (and the applicant immediately sent over a copy which 

we received by UPS today). We completed our final review of these site plans several 

months ago and determined that no further changes were necessary. Provided that there are 

no inconsistencies with these plans in relation to the drafts just recieved, staff approves these 
plans. 

As such, the Critical Area Commission staff deems the following conditions of the Growth 
Allocation, as approved on March 7, 2007, to be met: 

1. Upon final approval of the growth allocation request, Wicomico County shall submit a site plan 
to Commission staff, and if necessary, to the full Commission, for review and approval. The site 
plan shall include the areas of proposed development within the LDA and IDA. 

2. Any change to the final approved site plan or deviation of the proposed wetland restoration 

project shall be submitted to Commission staff, and if necessary, the full Commission for review 

and approval. 

3. A Buffer Management Plan shall be submitted to Commission staff, and if necessary, to the full 
Commission detailing any proposed impacts to the 100-foot and expanded Buffer. The plan shall 
include, but is not limited to, details regarding proposed trails or pathways, shore erosion control 
measures, and any clearing activities. 

A letter has been sent under separate cover regarding the Declaration of Covenants, Conditions and 
Restrictions document. As indicated in that letter, our review is also complete for this document 

and it will be sent to Mr. Todd Chason to circulate for the appropriate signatures. 

Thank you for your continued attention and diligence in the review of this project. If you have any 

questions, please call me at.410-260-3476. 

Julie Roberts 
Natural Resources Planner 

Todd Chason 
Walt Maizel wi 593-06 

cc: Victor H. Laws, III 

Saundra Canedo 
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February 5, 2008 

Mr. Todd Chason 
Gordon and Feinblatt 
233 East Redwood Street 
Baltimore, Maryland 21202 

Re: Village DownRiver, Declarations of Covenants, Conditions, and Restrictions 

Dear Mr. Chason: 

We have completed our final review of the environmental restrictions in the Declaration of 

Covenants, Conditions and Restrictions for the Village DownRiver. This document is intended to 
provide the appropriate protections to the Buffers and Enhancement Areas. 

I am providing three hard copies of the Declarations to be signed and stamped by the undersigned 
and their Notary Public. After the document has been signed by Mr. Stephen Pusey, and sealed by 

his Notary, please send the three copies to Mr. Richard Pollitt for his signature. A letter will be sent 

to Mr. Pollitt under separate cover indicating that this document is in the signature process and of 
the appropriate actions he should take. A hard copy will be provided to your office once all of the 

signatures have been obtained. 

Thank you for your continued efforts. If you have any questions, please call me at 410-260-3476. 

Sincerely, 

Natural Resources Planner 

cc: Victor H. Laws, III (letter only) 

Saundra Canedo, Attorney Generals Office (letter and attachment) 
Frank McKenzie, Wicomico County (letter and attachment) 
Richard Pollitt, Jr., County Executive (letter only) 

WI 593-06 
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February 8, 2008 

Office of Administrative Hearings 
Attention: Stephen M. LeGendre, Esq., 
Administrative Hearing Officer 
Arundel Center 

P.O. Box 2700 
Annapolis, MD 21404-2700 

By Fax and Mail 410-222-1268 

Re: 2007-0406-V - Dhanda, Anand & Urmil 

Dear Mr. LeGendre: 

A hearing was held on the above-referenced case on January 29, 2008 at 11:00 a.m. At that hearing, 
after the Critical Area Commission presented testimony, the applicant withdrew the pending variance 
application and submitted a new application by submitting a revised site plan. Because the 

Commission had not been afforded the opportunity to comment on this new application, as is the 

Commission’s right under State law, you afforded this Office a two week time-frame for review and 
comment. This letter contains my comments on the new site plan (new variance application) in the 

above-captioned case. 

The applicant is requesting an after-the-fact variance to perfect a waterfront deck with less setbacks 
and Buffer than required. This lot area totals 7,500 square feet and is located within a Buffer-Modified 
Intensely Developed Area (IDA). The original proposal was to perfect an approximately 966 square 
foot deck located 31-35 feet from Mean High Water (MHW). The revised proposal shows a deck that 
appears in approximately the same location, but appears somewhat smaller than the deck in the original 
variance application. While no information was provided by the applicant detailing the square feet of 
deck requested, nor was a scale provided on the revised site plan so as to enable measurement of the 
revised deck area, I have estimated that that the newly proposed deck has been reduced by 

approximately one quarter to one third of its previous square footage (for a revised amount of 
approximately 600 square feet). Based on my review of the revised deck proposal, the Critical Area 
Commission continues to oppose this variance request, because the proposal does not meet the 
County’s standards for a Critical Area variance. 
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Structures in the 100-foot Buffer 
In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 

especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General 

Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local 
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a 
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 

has satisfied its burden to prove that the applicant meets each one of the county’s variance standards, 
including the standard of “unwarranted hardship.” The General Assembly defined that term as 
follows: “without the variance, the applicant would be denied reasonable and significant use of the 
entire parcel or lot.” 

In addition, the State law establishes presumption that a proposed activity for which a Critical Area 
variance is requested does not conform to the purpose and intent of the Critical Area law. The County 
must make an affirmative finding that the applicant has overcome this presumption, based on the 

evidence presented. The State law, including the presumption of non-conformance, applies to all 
variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not 
compromised by the individual and cumulative impacts of development. This variance would be in 
direct contrast to the goals of the General Assembly and the goals for the Buffer, particularly as the 
applicant has not demonstrated minimization in the construction of this deck. This lot is already 
subject to reasonable residential use. Accordingly, we do not believe that the applicant can meet the 
standard of unwarranted hardship, and we oppose this variance request. I have addressed each of the 

standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 
jurisdiction 's Critical Area program that would result in an unwarranted hardship to the 
applicant. 
As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 
requested variance, the applicant would be denied reasonable and significant use of the entire 
parcel or lot. The applicant already enjoys reasonable and significant use of the property by virtue 

of the large house, driveway, and pier. Based on this information, we do not believe that the 
County has evidence on which to base a favorable finding of this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 

areas within the Critical Area of the local jurisdiction. 
There is no inherent right to build an accessory structure in the Buffer. Therefore, denial of this 
variance would not deny the applicants a right commonly enjoyed. 
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3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 
jurisdiction’s Critical Area. 

If the variance is granted, it would confer upon the applicant a special privilege that would be 
denied to others in this area, as well as in similar situations in the County’s Critical Area. 
Commission staff would not support similar requests to construct a deck in the Buffer. The 
applicant has the burden of proof and the burden of persuasion to overcome the presumption that 
his proposed variance does not conform to the Critical Area Law. We do not believe the applicant 

has overcome this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of the 

actions by the applicant, nor does the request arise from any condition conforming, on any 

neighboring property. 

This variance request appears to be based on conditions and circumstances which are the direct 
result of the actions of the applicant, as the deck for which the variance is requested has already 
been built. Therefore, the applicant has not met this standard. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, 
or plant habitat with in the jurisdiction’s Critical Area, and that the granting of the variance will 

be in harmony with the general spirit and intent of the Critical Area law and the regulations. 

In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 
Critical Area law and regulations. This proposal not only further reduces the functions of the 

Buffer on this site, but would contribute to the individual and cumulative impacts of development 

on the Bay. The County law recognizes that a naturally vegetated fully functioning 100-foot Buffer 

is vital to the water quality of the Chesapeake Bay and its Criteria are intended to assure that the 
integrity of the Buffer is not compromised by the individual and cumulative impacts of 
development within the County. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 
none of the five standards have been met. The County and State law provide that in order to grant a 
variance, the applicant must meet and satisfy each and every variance standard. This applicant has 
failed to meet all of the County standards. Therefore, we recommend that the Hearing Officer deny the 
applicant’s request for this variance and require that the illegal deck be removed and the Buffer 
planted. Mitigation should be required at a 3:1 ratio. 

In addition to these variance standards, Anne Arundel County Code Article 27-16-305(c)(l) indicates 
that “a variance may not be granted unless it is found that the variance is the minimum to afford 
relief.” It is the position of this office that the applicant has not met this standard with either the 
original variance request or the revised request. 

Additionally, please note that it remains unclear as to whether the wood deck platform, located amidst 
the steps in the Buffer, is a conforming structure. Based on aerial photographs, it appears that it has 
been built sometime in the last 3-4 years. In considering the current variance request, the County 
should clarify the legal status of the deck platform and take appropriate measures to remedy any 
additional violations if warranted. 
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Thank you for the opportunity to provide comments. Please notify the Commission in writing of the 
decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: AA 446-01 
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February 11, 2008 

Mr. Thomas Lawton 
Department of Technical and Community Services 
11916 Somerset Avenue 
Princess Anne, MD 21853 

Re: SE 08-2373 

5572 Mary’s Lot Lane 

Dear Mr. Lawton: 

Thank you for forwarding the information on the above referenced special exception. The 

applicant is seeking a special exception to construct a 1,216 square foot accessory farm 
office outside of the 100-Buffer. The lot is 15.12 acres and is located in the Resource 
Conservation Area (RCA). No clearing is proposed in association with this construction. 
The application indicates that 642 square feet of existing impervious surface in the Buffer 
will also be removed and replanted. As we discussed on the phone today, this lot appears 

to be significantly encumbered by tidally influenced non-tidal wetlands. You indicated that 
you scaled out a 100-foot Buffer from these wetlands and that this building does not 

impact these areas. It is not clear to me whether you have also obtained information 
regarding possible hydric soils contiguous to the 100-foot Buffer. If present, the Buffer 
may need to be expanded to encompass those soils. Please ensure that the County 

addresses this question prior to the Boards consideration of the Special Exception request. 

Provided that this lot is properly grandfathered and that the County is able to verify the 
presence of any hydric soils on the property, we do not oppose the request for special 
exception to build an accessory farm office. Given that the proposed structure is located 
within the RCA, we recommend that the Board include a condition of approval expressly 
prohibiting inclusion of permanent provisions for santitation, cooking, eating, sleeping 
which might inadvertently qualify the structure as a dwelling unit. 
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Thank you for the opportunity to provide comments. Please include this letter in your file 
and submit it as part of the record for this special exception. Also, please notify the 

Commission in writing of the decision made in this case. 

Sincerely, 

Julie Roberts 

Natural Resource Planner 
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MEMORANDUM 

To: Marti Sullivan, Program Open Space 

Cc: Tom Lawton, Somerset County 

From: Julie Roberts tfW1-' 

Date:. February 12, 2008 

RE: POS Project #5338-19-77 

Centralized Facility Phase #1, Somerset County 

This office has received the Clearinghouse review notice for the above referenced project. The 

notice states that the purpose of the project is to develop six athletic fields which includes the 

installation of a gravel parking lot and grading. Based on the information provided, we have the 
following comments. 

Based on the limited information provided, it appears that Parcel 47 is in the vicinity of Back 

Creek, and therefore, within the Critical Area. However, without the Tax Map number it is 

difficult to determine if the work proposed is in the Critical Area or what the designation is of the 
parcel, although it appears to be in the vicinity of a Resource Conservation Area (RCA) 

designation. Further information regarding the project’s location will be necessary to determine 
the extent of Critical Area review required. Depending on the size and location of the proposed 
gravel parking lot, as well as the location of all other planned amenities within the Critical Area, 
formal review by the Critical Area Commission may be required; however this determination 
cannot be made without additional information. If this property is located within the RCA, any 

development activity which proposes physical disturbance located to the land requires review by 
the Somerset County Department of Community and Technical Services. In addition, we note 

that athletic fields may be a use that conflicts with the County’s Critical Area Program in regards 
to RCA uses. 

We recommend that the applicants or representatives for the proposed project work closely with 
the County Department of Technical and Community Services staff as early as possible in the 

planning process in order to determine any Critical Area review requirements. Thank you for the 
opportunity to review this proposal. If you have any questions, please call me at 410-260-3476. 

© 
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February 13, 2008 

Ms. Robin Bowie, Manager 
Division of Environmental Planning 

Maryland Aviation Administration 

PO Box 8766 

BWI Aiport, Maryland 21240-0766 

Re: Black and Decker Hangar Project at Martin State Airport 

Dear Ms. Bowie: 

Thank you for forwarding the revised information for the above-referenced project. This project 

was approved by the Critical Area Commission on October 5, 2005. As your letter indicates, 

there have been adjustments to your original construction proposal that warrant staff review. The 

original proposal was for 2.42 acres of impervious surface in the Critical Area in an area of 

intense development. The revised proposal indicates that the total amount of impervious surface 
in the Critical Area has been reduced to 0.78 acres through minimization and avoidance. Your 
letter and Worksheet A indicate that 0.35 acres of impervious surface is proposed to be treated 

through the existing pocket pond and the remaining 0.43 acres of impervious surface will be 
treated by a proposed bioretention facility. The remaining 0.16 pounds of phosphorous is 
proposed to be removed through 3,485 square feet of plantings on site. Based on this 
information, I have the following comments: 

1. Worksheet A appears to have been calculated correctly. 

2. A plantings plan including species, spacing, and size has been provided. Please provide a 
planting schedule when it becomes available. 

Thank you for the opportunity to comment and for forwarding these revised materials. Feel free 

to contact me with any questions at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: Ms. Regina Esslinger (?) 
20-05 DOT - MVA 
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February 13, 2008 

Ms. Stephanie Klein 
Mr. Joe Berg 

Biohabitats 

The Stables Building 

2081 Clipper Park Road 

Baltimore, MD 21121 

Re: Wicomico Airport Wetland Mitigation, Monitoring 1st Year Annual Report 
Permit #200560956/04-NT-2196 

Dear Ms. Klein and Mr. Berg: 

Thank you for forwarding the Wetland Mitigation Monitoring 1st Year Annual Report for the 

Wicomico Airport Wetland Mitigation. We will include it in our files for this project and look 

forward to receiving them during the monitoring period. 

If you have any questions, please call me at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 

Cc: SO 393-07 
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February 20, 2008 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Ms. Joan Kean 

Director 
Somerset County Dept, of Technical 
And Community Services 

11916 Somerset Ave., Rm. 211 

Princess Anne, MD 21853 

Re: Local Government Consistency Report — Wenona Boat Ramp Improvements 

Dear Mr. Bowman: 

Thank you for forwarding the above-referenced project to this office per the requirements of COMAR 
27.02.02 - State and Local Agency Actions Resulting in Development of Local Significance on Private 

1 Lands or Lands Owned by Local Jurisdictions. The Somerset County Roads Department is currently 

applying for a permit from Maryland Department of the Environment for the replacement of a boat ramp, 

pier and bulkhead. After reviewing the information submitted this office agrees that the project is 

consistent with the Somerset County Critical Area Program for the reasons outlined below. 

• While a portion of the proposed replacements are within the 100-foot Buffer, the County Code 

permits water-dependant uses 

• There will be no additional impacts or disturbance to the Buffer. 

• The replacement is in-kind with the exception of some additional finger piers. 

• Stormwater management and sediment and erosion control approvals will be provided. 

Since the project is consistent with the local program, it will not require formal approval by the 
Chesapeake Bay Critical Area Commission, notwithstanding any other required resource agency 
approvals. 

Julie Roberts 
Natural Resources Planner 

Cc: So 85-00 

§ 
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February 20, 2008 

Aimee Dailey 

Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Port Tobacco Riviera Buffer Management Plan - ORD 70206 

Dear Ms. Dailey: 

Thank you for forwarding a clean copy of the above-referenced Buffer Management Plan. This 
plan was submitted as the result of a zoning violation and order. The applicant appears to have 
cleared or disturbed 5,761 square feet within the 100-foot Buffer. The applicant is responsible for 

mitigating at a ratio of 3:1 for disturbance in the Buffer, for a total of 17,283 square feet. 

The applicant has provided a plantings plan which includes species, size, spacing, and schedule for 
the necessary mitigation. The plan also shows a mix of native trees and shrubs, using a three-tiered 

formation, as requested by this office in my letter dated October 26, 2007. 

Thank you for providing these revisions. We have no further comments on this Buffer Management 
Plan. If you have any questions, please contact me at 410-260-3476. 

Sincerely. 

Natural Resources Planner 

Cc: CS 663-07 
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February 20, 2008 

Ms. Regina Esslinger 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Variance — Callan Investments Propery 

Dear Ms. Esslinger: 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Thank you for forwarding information on the above-referenced project. This lot is 1.09 acres and 
is located in the Limited Developed Area (LDA). The applicant proposes to demolish an existing 

5,080 square foot dwelling unit and construct a single family dwelling and driveway for a total 

impervious surface in the amount of 4,422 square feet, representing a net decrease of 658 square 
feet of impervious surface on this lot. The applicant is proposing to construct this new dwelling 
unit further from the nontidal wetlands located on this lot than the existing dwelling, providing a 
35-foot buffer in some areas where the existing dwelling is currently within the 25-foot buffer to 
nontidal wetlands. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction of a modest sized dwelling and driveway on this lot, particularly as the applicant is 
reducing the impact to the nontidal wetland buffer. If the County determines this request, or 

some variation of this request can be granted, we recommend 3:1 mitigation for the area of the 

driveway which impacts the 25-foot nontidal buffer. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Natural Resources Planner 

cc: BC 3-08 
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February 20, 2008 

Mr. Steven Dodd 

Dorchester County Planning and Zoning 
County Office Building 
P.O. Box 307 
Cambridge, Maryland 21613 

Re: Neigus/Meurs BEA Revision 

Dear Mr. Dodd: 

Martin O'Malley 
Governor 

Jthony G. Brown 
Li. Governor 

Thank you for forwarding the revised information on the above referenced building permit. Previously, 

the applicant proposed to construct a 12’x 24’ (288 square feet) addition of a sunroom. This addition 

was proposed to be attached to the dwelling unit and no further waterward than the existing dwelling. 
It is my understanding that the applicant was granted this request in January of 2008. The applicant has 

recently revised their plans and now requests a wrap-around porch to be added to the addition. In order 
to maintain a similar footprint, they are proposing to reduce the size of the addition. According the 
information provided, the new proposal shows a 12’ x 22’ (264 square feet) addition with a wrap- 
around porch which is no further waterward (or closer to the marsh) than the existing dwelling unit. 
This lot is 1.33 acres and is located in a Limited Development Area (LDA). The existing house is 
located 75-85 feet from the water’s edge and is located in a Buffer Exempt Area (BEA). The existing 

impervious surface on this lot is currently 2,176 square feet, or 3%. 

Provided this lot is properly grandfathered, we do not oppose this revised building permit. Per our 

BEA Policy, the applicant must mitigate at a 2:1 ratio for the area of new disturbance in the BEA. 
These plantings should be placed waterward of the existing dwelling to the extent possible. The 

plantings should be done in the form of native species and the applicant shall provide to the County a 
schedule which includes the species, size, spacing, and proposed dates of plantings for your review and 
approval. Also, as indicated in the application, the applicant must construct the deck so as to be 
pervious. 

Thank you for the opportunity to provide comments. If you have any questions, please contact me at 

410-260-3476. 

Sincerely, 

V.,V 
Julie Roberts 

Natural Resources Planner cc: DC 78-06 
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February 21,2008 

Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 

2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0046-V—Palmisano, Phillip J. 

Dear Ms. Schappert: 

I have received the information regarding the above-referenced variance request. The 

applicant requests a variance to allow a dwelling addition (deck) with less Buffer and 

setbacks than required. The 0.2342 acre, or 10,202 square foot lot, is designated as 

Limited Development Area (LDA) and is waterfront. It is currently improved with a 

dwelling unit that the applicant proposed to raze and reconstruct on the same footprint. 

This applicant proposes to construct a 264 square foot (12’ x 22’) deck approximately 

60 feet from Mean High Water (MHW). This deck proposes to be placed on an area 
that was previously a concrete paver patio (15’ x 25’, or 375 square feet) which the 
applicant has recently removed. 

Provided that this lot is properly grandfathered, we do not oppose this variance request 
for a moderately sized deck, particularly as it replaces a larger, impervious surface. We 
strongly recommend that the County require the deck to be constructed so as to be 

pervious. Pervious construction standards include 1-inch spacing between the deck 
boards, 6 inches of gravel under the entirety of the deck, and native plantings 
surrounding the base of the deck. We recommend that the applicant provide mitigation 
at a ratio of 3:1 for the area of disturbance in the Buffer and that these requirements are 
met by planting a mix of native species in the area waterward of the house. The 

applicant shall provide a plantings plan including species, size, spacing, and schedule 
for review and approval by the County. If the full amount of plantings cannot be done 
on site, a fee in lieu may be substituted. However, we note that ample room appears to 
exist in the Buffer to accommodate mitigation plantings. 

© 
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We have no comment regarding the variance to setbacks. 

Thank you for the opportunity to comment. Please include this letter in your file and 

submit it as part of the record for variance. Please notify the Commission of the 
decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: AA 106-08 



Martin O'Malley 
Governor 

nthony G. Brown 
Ll. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITIC AL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

February 22, 2008 

Ms. Joan Kean 
Director 
Department of Technical and Community Services 
11916 Somerset Ave, Room 102 
Princess Anne, MD 21853 

Re: Somerset County Zoning Ordinance/Critical Area Program Amendments 

2006 Legislation 

Dear Ms. Kean: 

Thank you for providing the above referenced proposed amendments to Somerset County’s 

Zoning Ordinance and Critical Area Program for preliminary review and comment. I have 

completed my review of the proposed amendments and recommend the following changes to 
ensure that the ordinance and Critical Area program are consistent with the State Critical Area 
Law and Criteria: 

Amendments to Critical Area Program from 2006 

1. Section 1.7.F of the Somerset Critical Area Program indicates that “at least every 4 

years” a review must be undertaken of the program. This should be revised to correctly 

reflect the 6 year review process. The time period for comprehensive updates was 

changed from 4 to 6 years in 2002. 

2. In the document you provided, in the added Paragraph 1, “significant” should be revised 
to “significantly.” 

3. Add to Paragraph 2, sentence 2: “:. .and the Chairman and Commission will evaluate the 
e-hanges to determine if the requests for program changes are consistent with the 

purposes, policies, goals and provisions of the Critical Area Law. Program changes may 
affec4-the Subdivision Ordinance, Zoning Ordinance or other related land use ordinances. 

The Commission will then approve the proposed program refinement or amendment and 

notify-the local jurisdiction, deny the proposal, approve subject to conditions or return the 
proposal to the County with a list of changes to be made.” 
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The program language from the 2006 legislation should be added to this section in its 

entirety. By condensing and revising the 2006 legislative language, certain important 
elements of the text lose significance. I have provided the recommended language as an 

attachment. 

4. Under **P. 2.9 D.7 add “A developer shall be required to cluster any development in an 

area of expansion authorized under this paragraph.” 

Amendments to Zoning Ordinance regarding Critical Area 2006 Legislation 

1. In Section 6.15 Growth Allocation Floating District, item 4.f, there is a typo: “cannot be 
sol located” should be amended to “cannot be so located.” Also, at the end of f), add “A 
developer shall be required to cluster any development in an area of expansion authorized 
under this paragraph.” 

2. In Section 13, all instances of the term “Chairman” must be capitalized. 

3. I do not see a location where (1) can be used in Section 13. Amendments. Please clarify 

the intended location for future submittals. 

Thank you for the opportunity to provide preliminary comments on the proposed amendments to 
the County’s Zoning Ordinance and Critical Area Program. These comments represent my 
review of a preliminary and informal text amendment proposal. At the time when an official 
submittal is received, additional comments and concerns may be provided as necessary. If you 
have any questions about these comments, please feel free to contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 

Attachment 
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[Critical Area Commission Review.] 

When the County submits a request for review and approval of changes to any element of the 

County’s Critical Area Program, including, but not limited to, the zoning ordinance, subdivision 
regulations, or Critical Area Maps, the request will include all relevant information necessary for 

the Chairman of the Commission, and as appropriate, the Commission, to evaluate the changes. 
The Chairman, and as appropriate, the Commission, shall determine if the requests for Program 

changes are consistent with the purposes, policies, goals, and provisions of the Critical Area Law 

and all Criteria of the Commission. 
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February 22, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. XRS 70103 - CL Thompson Subdivision 

Dear Ms. Dailey: 

Thank you for forwarding additional information on the above-referenced subdivision. The 

applicant proposes to create two new lots, Lot C-l and Lot E, from a parent parcel which is 

90.39 acres, 45.83 acres of which are located in the Resource Conservation Area (RCA). Only a 
portion of proposed Lot E (approximately 1 acre) is in the Critical Area and Lot C-l is entirely 

outside of the Critical Area; therefore, these comments will pertain to Lot E only. Based on the 
information provided, I have the following comments: 

1. From the information submitted and from our conversations regarding this project, it does 
not appear necessary for the applicant to perform an interfamily transfer for Lot E. In 

fact, this office recommends citing the lot boundary at the Critical Area boundary. 

2. Alternatively, if the applicant wishes to pursue the intrafamily transfer route, the 
requested parcel history must adequately demonstrate how the parcel qualifies under the 
law. We recommend that the applicant provide a narrative detailing the history that 

includes the entire area within the Critical Area for this lot with the next submission of 
this site plan. This parcel history should include any subdivisions that have occurred on 
the entire site since 1985. Please also have the applicant provide information on any 
existing structures or dwelling units located on these parcels. 

3. Should the applicant choose to keep the current lot configuration, any development 
activities, including the septic, which are located in the RCA must meet the 1 per 20 acres 
density requirements and the total of 20 acres must be deducted from the parent parcel. 

4. As submitted, it appears that this subdivision is below the minimum coverage and shall 

be afforested to 15%. No tree line has been shown on the plat, but aerial photographs 

indicate that Lot E does not appear to be forested. 
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a. Please have the applicant provide a plantings schedule indicating the type of 
plants, size of the plant, and spacing that will be used to afforest this lot. We 
recommend using the Critical Area Commission mitigation guide of 100 square 
feet for 2-inch caliper trees and 50 square feet for seedlings and shrubs or the 

combination approach of 400 square feet for one 2-inch caliper tree and three 
shrubs or two seedlings. 

b. Afforested portions of the lot should be placed in permanent easement. Any future 

clearing will require reforestation. 

Thank you for the opportunity to provide comments on this plan. If you have any questions, 

please contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

cc: CS 426-07 
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Governor 
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nthony G. Brown 
Lr. Governor 
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Chair 
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Executive Director 
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CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100. Annapolis, Maryland 21401 

(410)260-3460 Fax:(410)974-5338 
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February 22, .2008 

Mr. Brendan McArdle 
AMT, Inc. 
12750 Twinbrook Parkway 
Rockville, MD 20852-1700 

Re: Somers Cove Marina, Crisfield - Piers “F” and “G” 

Dear Mr. McArdle: 

Thank you for submitting information regarding the above referenced project to review for consistency 

under the Maryland Coastal Zone Management Act and the goals and objectives of the Critical Area 
Law and Criteria. The proposed project will replace Pier “G” in-kind and enhance Pier “F”, which is a 

fuel pier. I have reviewed the materials and determined that this project on Federal lands is consistent 
with the Maryland Critical Area Law and Criteria in the Code of Maryland Regulations based on the 
following reasons: 

• No additional impervious surfaces will be created. 

• No trees or natural vegetation will be removed for construction. 

• Any requested staging areas will not be located within the 100-foot Buffer and will not 

necessitate the need for clearing of natural vegetation or trees. 

• There will be no impacts to other Habitat Protection Areas. 

Thank you for coordinating with us on this project. If you have any questions, please call me at (410) 
260-3476. 

Sincerely, 

Natural Resources Planner 

Cc: Mr. Elder Ghigiarelli, MDE 
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February 22, 2008 

Mr. Steve Dodd 

Dorchester County Planning and Zoning 

County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 1150 - Pink’s Pond Estates 

Dear Mr. Dodd: 

I have received the revised site plans for the above mentioned project. The applicant is 

proposing to create 18 lots on 11.92 acres located in the Limited Development Area 
(LDA). Based on the information submitted, I have the following comments: 

1. A letter from the Department of Natural Resources Wildlife and Heritage Division 

must be obtained. Our records indicate that there may be a known State-listed 

threatened, rare, or endangered species in the southwestern quadrant of the 
subdivision. 

Buffers 
2. The applicant must add a 25-foot buffer to Pink’s Pond, which appears to be a 

nontidal pond. 
3. It is unclear what the 60’ Buffer in Lot 14 is referring to. Please have the applicant 

clarify. 

Impervious Surface 
4. Item E on the applicants table indicates a 6,646 square foot impervious surface 

allotment in the 100-foot Buffer (based on 15% of the total Buffer acreage). The 
applicant should note that no new impervious surface in the Buffer is allowed for 
new subdivisions. Please have the applicant remove this note. 

5. The applicant has provided information regarding the impervious surface allotment 

for this subdivision, which is 58,864.65 square feet. So as to ensure that the 
individual lots do not exceed the 25% impervious surface limit per lot, please have 
the applicant provide a table that indicates the impervious surface allotment for 

§ 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 



Mr. Steve Dodd 
2/22/2008 
Page 2 of 3 

each of the 18 proposed lots. The square footage of the private road must be taken 

into account while making these calculations. 

Lot Lines 
6. Lots 1, 2, 3, and 12 show that part of the lots (P/O) are on the waterfront side of 

Hambrooks Boulevard, a County Road. It is assumed that the lots were configured 
this way to retain waterfront rights. Configuration of lots in this bisected manner 
results in an intensification of development activity within the 100-foot Buffer and 

creates the potential for unnecessary adverse impacts to Hambrooks Bay, effects 
which are not consistent with the spirit and intent of the Critical Area Law and 
Criteria. Therefore, the lots labeled P/O 1, 2, 3, and 12 should be reconfigured into 

one lot; this lot appears to be buildable outside of the 100-foot Buffer in the area 
labeled P/O Lot 1. 

7. It appears that lot limits are extended into Pink’s Pond for Lots 12-18. The area of 

the lot shown to be within the Pond should not be considered as part of the lot and 
should end at the rip-rap. New lots which include nontidal wetlands and waters 
within the lot boundaries require a permit from the Maryland Department of the 
Environment. 

Afforestation 
8. Afforestion to 15% (1.79 acres) is necessary on this subdivision, as indicated on the 

plan. 

9. It appears that between the Buffer plantings (0.86 acres) and the area shown as the 
Critical Area Planting (0.48), that the applicant must plant the equivalent of an 

additional 0.45 acres of trees onsite. More street trees may be necessary to meet this 

requirement. 
a. It appears that the applicant has incorrectly calculated the number of trees 

necessary to meet the afforestation requirement. It is my understanding 
after speaking with Mike Bonsteel that the applicant indicated a 625 square 
feet credit for the street trees because that is the size of the tree canopy at 
maturity. This is an incorrect usage of credit. The applicant should follow 
the County’s mitigation credit system for plantings. 

10. The 100-foot Buffer must be fully established at the time of development of this 
subdivision. The applicant should provide a note on the plan to this effect, as well 
as a plantings plan to the County for review prior to the recordation of this plat. 
The plantings plan must include the species, size, spacing, and, if available, 

schedule for planting. 

11. The 0.48 acres of plantings shown on the plan should be planted in a three-tier 

formation, mimicking natural forest and should include this as part of the plantings 
plan. 

12. All afforestation plantings must be put into a permanent protective easement. 
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Thank you for providing these plans for review. Please send the revised plans when they 

become available. If you have any questions, I can be reached at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: DC 68-07 



. 



Martin O'Malley 
Governor 

Anthony G. Brown 
Lt. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3460 Fax:(410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

February 25, 2008 

Ms. Janice Henderson 
City of Cambridge 
Planning and Zoning 

705 Leonard Lane 
Cambridge, Maryland 21613 

Re: Residences at River Marsh SFR1, SFR2, SFR3, and RP3 Community Building Only 

Dear Ms. Henderson: 

I have received the project notification, site plans, and 10% calculations for the above referenced 

projects. On September 2, 1998, the Critical Area Commission granted concept approval with 
conditions for the proposed use of growth allocation associated with development of the 
Cambridge Hyatt. Based on the information submitted, I have the following general comments: 

1. On March 6, 2007, the City of Cambridge Planning and Zoning staff reviewed the 

Revised Master Development Plan and recommended approval of the applicant’s 
proposed changes. These changes included a total net decrease of 21 units from all the 

residence parcels. For the portion sent for review and comment at this time, the changes 

are as follows: 

a. The Single Family Residences 1 (SFRl)/Golf Villas are currently proposed as 
townhouses and the number of total units proposed in SFR1 has increased. 
Specifically, the concept approval in 1998 was based on 32 single family 
dwellings and 56 “villa units” are now proposed. 

b. Within SFR2, 26 single family dwellings were proposed to be developed in 1998. 
Currently, 44 “villas units” are proposed. 

2. Despite the overall net decrease in units in MFR1, (from 171 condo units and townhouses 
to 93 townhouses), certain portions of the site have been intensified and the overall 

concept plan appears significantly altered. 

3. The Commission’s 1998 growth allocation and concept plan approval appears to have 
included review of a Hotel Parcel and a section identified as MFR2 in the northeastern 
quadrant of the site. However, the RP3 section envelope which houses the proposed 
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River Marsh Community Building does not appear on the approved concept plan, nor 

does the RP4 Parcel. Please provide clarification and additional detail regarding the 
relationship of the Hotel parcel, RP3 and RP4 parcels and the originally approved 

concept plan. 

3. The “Existing Conditions” aerial subdivision parcel overlay received does not appear to 
be the current and true existing site conditions. This is very confusing and should be 

revised. 

4. The parcel outlines must substantially match those that were approved by the 
Commission in 1998 or the City must provide history and detail regarding the evolution, 
review, and approval of subsequent changes to the 1998 Commission approved concept 
plan. 

Regarding the site plans and stormwater management plans submitted, I have the following 

comments: 

Site Plans 

1. C-201: No legend has been provided. Please have the applicant provide a legend for each 

set of plans. 
2. C-2, C-4: These plans are both labeled “Overall Plan Key Sheets;” however, there are 

differences between the two sheets. 
3. The 100-foot Buffers and any other buffers associated with nontidal wetlands must be 

drawn on each and every sheet. 

Stormwater 

4. The stormwater calculations provided indicate that 146 acres will be treated by an 
extended detention pond. No other details have been provided for this extensive system 

and the details do not appear on the site plans. In addition, it is not clear to Commission 

staff which of the many ponds on the property is proposed for treatment or whether the 
pond meets the current stormwater management design standards. When ponds are used 

for both stormwater treatment and golf course irrigation, certain design criteria apply. It 
is not clear if these have been addressed. Full details and design specifications are 
necessary for further review by Commission staff including the locations of the ponds, 

the grading and flow systems, cross sections, etc. for the facilities described in Mr. 
Eaton’s letter dated January 11, 2008. This letter also makes reference to sand filters, 
disconnected roof leaders, sheet flow to buffers and other techniques. Please have Mr. 
Eaton provide detailed plans including the infrastructure, and all related stormwater 
techniques proposed to be utilized to comply with the 10% pollutant removal 
requirement. 

Please consider this a request for additional information under COMAR 27.03.01.02.6.1 will 
have more comments on this project as additional detailed plans are provided. If the applicant 
would like to discuss the stormwater issues or any of these comments, we can work at setting up 
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a meeting, as needed. Thank you for the opportunity to provide these comments. Please feel free 

to call me if you have any questions at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: Roby Hurly, Circuit Rider 

CM Hyatt 
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February 26, 2008 

Mr. Doldon Moore 
Maryland Department of the Environment 
Wetlands & Waterways Program 
1800 Washington Boulevard 
Baltimore, MD 21230 

Re: State Wetlands Case No. 07-WL-1311 

Dear Mr. Moore: 

Thank you forwarding the above referenced wetlands permit application for review and 

comments. I have spoken with the applicant, Mr. Jay Crofton, on a couple of occasions 
regarding this project and the process by which this project should be reviewed. 

The applicant proposes to install by horizontal directional drilling (HDD) method, a 3,225- 

foot long fiber optic cable within a 3-inch diameter steel casing pipe/conduit buried an 
average of 30 feet below the river bottom substrate as depicted on the revised plans dated 

August 29, 2007. As the Wetland Report and Recommendation/Determination indicates 
(under the heading of Critical Area Commission): 

Any Buffer disturbance will require mitigation and will necessitate submission of detailed 
site plans and a buffer management plan. The applicant is required to coordinate with the 
Calvert and Charles Counties to ensure that the project is consistent with the County and 
State Critical Area Program. 

We have no further comments on the wetlands permit issuance for this project. I 
understand that the applicant is also coordinating with the Maryland Department of 
Transportation to obtain the appropriate access permit for work within a state highway 
right-of-way. 

Thank you for forwarding the information for Commission review. Please feel to follow 
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up with a phone call if you have any questions at 410-260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: Aimee Dailey 
Jay Crofton 
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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state .md .us/criticalarea/ 

Mr. Paul Dennis 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Variance - Richie Property 

Dear Mr. Dennis: 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Thank you for forwarding information on the above-referenced project. This lot is 0.194 acres 

(8,463 square feet) and is located in the Intensely Developed Area (IDA). The applicant proposes 
to construct a 319 square foot addition to the south side of the home, 264 square feet of which is 

proposed to be located in the 100-foot Buffer. The proposed addition is no further waterward 
than the existing dwelling. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 

construction of a modest addition to the current dwelling, particularly since the addition is 

proposed to be no further waterward than the existing dwelling. If the County determines this 

request, or some variation of this request can be granted, we recommend 3:1 mitigation for the 

area of the addition that impacts the 100-foot Buffer and 1:1 for any clearing outside of the 

Buffer. Plantings should be done on site, waterward of the dwelling, to the extent possible. A fee 
in lieu may be substituted should all mitigation plantings not be accommodated on site. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

H' v— 

Julie Roberts 
Natural Resources Planner 
cc: BC136-08 
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Chair 

Ren Serey 
Executive Director 

Mr. Paul Dennis 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Variance - Ungar, Brett & Matten, Noah Property 

Dear Mr. Dennis: 

Thank you for forwarding information on the above-referenced project. This lot is 0.329 acres 

and is located in the Limited Developed Area (LDA). The applicant proposes to construct a new 
dwelling unit and driveway of approximately 3,000 square feet on this currently unimproved lot. 

This is below the impervious surface limit for a lot of this size. This lot is encumbered by 
nontidal and tidal wetlands. The applicant has indicated that 180 square feet ofnontidal 

wetlands will be permanently impacted by this construction. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 

construction of a modest dwelling and driveway on this lot. If the County determines this 
request, or some variation of this request can be granted, we recommend 3:1 mitigation for the 
area which impacts the 25-foot nontidal buffer, the 100-foot Buffer, and any impact to nontidal 
wetlands. The applicant is also responsible for mitigation as a ratio of 1.5:1 for any area cleared 
to build the dwelling and driveway and for the cleared area of the yard. A fee in lieu may be 
substituted if there are no appropriate areas on site for mitigation. Additionally, permits from 
MDE will also be required to impact non-tidal wetlands. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

Natural Resources Planner 
cc: BC135-08 

§ 
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March 5, 2008 

Ms. Janice Henderson 
City of Cambridge 
Planning and Zoning 
705 Leonard Lane 
Cambridge, Maryland 21613 

Re: Dorchester School of Technology 

Dear Ms. Henderson: 

I have received the project notification, site plans, and 10% calculations for the above referenced 

project. The applicant, the City of Cambridge, has proposed to construct a new technical school 

building, parking areas, a geothermal field, and a service road on this 71.15 acre site. This site is 

located in the Resource Conservation Area (RCA). This site appears to be a legal, non- 

conforming use. Based on the information submitted, I have the following questions and 

comments: 

General 

1. Please verify the ownership of the school (state or local). 
2. Is the geothermal field a permitted use in the RCA? 

3. It appears that this site is 39% forested and is consistent with this provision of the RCA. 
4. There do not appear to be any impacts to Buffers, wetlands, or Habitat Protection Areas. 

5. It is my understanding that letters from the Maryland Historical Trust and the Department 

of Natural Resource Wildlife and Heritage Division are forthcoming. 

10% Calculations and Impervious Surface 

This property has been designated RCA and does not, therefore, require a 10% 
worksheet. However, I have provided my comments on the worksheet in the event that it 
becomes necessary to apply these standards. 
The applicant’s engineer has not correctly entered the site information on Worksheet A. 
In Step 1, the area that is proposed to be disconnected has been subtracted from the site’s 

impervious surface area. As shown on the plans, the grass channel appears to function as 
ft 
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a structural BMP, and not as credit. Therefore, this is not a permissible calculation of the 

impervious surface area on the site. By this calculation, the amount of impervious 
surface has decreased by 1.36% when, in fact, it has increased to 14.67%. BMPs must be 
applied during Step 5 to properly calculate the pollutant removal requirement and if it has 
been met. My calculations indicate that the applicant is responsible for a removal 

requirement of 8.644 pounds. 
8. Please have the applicant provide Detail Sheet C4-3 for review of the cross-section of the 

grass channel. A wet or dry swale may be a more appropriate BMP for use at this site. 
9. With this proper impervious surface calculation, the applicant should be aware that they 

are very close to the maximum allowable impervious surface of 15% in the RCA. 

10. The applicant is proposing to use pervious pavers (for 0.16 acres) on this site. Does the 

City have formal guidelines on the use of pervious pavers? Also, has the applicant 
performed soil borings to determine whether the underlying soils provide adequate 

infiltration? 

Thank you for the opportunity to provide these comments. Please forward the requested 

information and any revised plans. Call me should you have any questions at (410) 260-3476. 

Sinr.prelv 

Julie Roberts 
Natural Resources Planner 

Cc: Roby Hurly, Circuit Rider 

CM 82-08 
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March 5, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Curtain, Anne — Shore Erosion Control 

Dear Ms. Dailey: 

Thank you for forwarding the revisions for the above referenced project. This revision appears to 
have incorporated comments from my letter of December 19, 2007. The applicant proposes to 
construct a 347 linear-foot stone revetment behind Mean High Water (MHW). It appears that the 
applicant currently proposes to haul fill in from off-site for the 20 foot bench proposed between the 

stone revetment and the existing bank. No grading of the existing bank is shown on the cross- 
section. 

Mitigation is necessary at a 1:1 ratio for the disturbance associated with the proposed shore erosion 

control measure. As indicated in my previous letter, the applicant should provide a Buffer 
Management Plan to the County for review for this disturbance in the Buffer. We recommend that 
the bench fill area behind the revetment be planted with a combination of salt tolerant plant species. 
Turf grass is not an acceptable option for this area. 

Thank you for the opportunity to provide comments on this plan. If you have any questions, please 
contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: CS 109-05 

© 
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March 7, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. VR 80020 - Taylors Neck Subdivision 

Dear Ms. Dailey: 

Thank you for forwarding the above referenced project for review and comment. The 

applicant proposes to emplace 280 feet of stone revetment within a maximum of 10 feet 
channelward of the Mean High Water (MHW) line; to fill, grade, and plant marsh along 75 
feet of eroding shoreline; and to emplace a stone sand containment structures extending 30 
feet channelward of the MHW line. The applicant also proposes to construct a 10 x 20 foot 
pier. Based on the information provided, I have the following comments: 

• It does not appear that there will be grading of the 100-foot Buffer involved with the 
emplacement of the new revetment. If grading to the Buffer is proposed, the applicant 

must demonstrate that it is the minimum necessary for shore erosion control. 

• Mitigation in the form of native plantings is required at a ratio of 1:1 for disturbance to 
the Buffer. Plantings should be done in the area of the 100-foot Buffer. The applicant 
should submit a plantings plan to the County including the species, spacing, size and 
schedule for review. 

• The applicant should minimize disturbance to the extent possible during the 
construction period of this revetment; all stockpiles should be located outside of the 
Buffer. 

• It appears that a tidal wetlands license has been received from MDE. 

• We have no comments on the proposed pier. 

© 
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Thank you for the opportunity to provide comments on this shore erosion proposal. If you 

have any questions, please contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: CS 141-08 
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March 7, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: AM Ross Subdivision - Local Case No.s SFD 80067 and GLP 80012 

Dear Ms. Dailey: 

Thank you for forwarding the above-referenced building permit. The applicant proposes to 

construct single family dwelling, detached garage and driveway for a total of 3,596 square feet of 
impervious surface. This lot is located in the Resource Conservation Area (RCA) and is 2.26 
acres. Based on the information submitted, I have the following comments: 

1. The proposed construction is within the impervious surface limits for a lot of this size. 
2. It appears that there is a 50-foot Buffer off of a portion of Mattawoman Creek. Although 

the proposed construction of this dwelling does not appear to impact the Buffer to the 

Creek, it should be extended to the correct Buffer length of 100 feet. 
3. The application indicates that 4,192 square feet of forest will be removed as part of the 

construction process. Removal of these trees requires replacement at a ratio of 1:1. If 

these trees cannot be replaced on-site, other arrangements for reforestation may be 

necessary. 
4. In the “Notes” section, Note 1 should be amended to indicate that the lots or parcels 

herein do lie within the Critical Area. 

We have no further comments on this project. Thank you for the opportunity to provide 

comments. If you have any questions, please contact me at (410) 260-3476. 

Julie Roberts 
Natural Resources Planner Cc: CS 125-08 
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March 7, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. SFD 70529, MIR 70403, GLP 70103 - Beardsley, Charles 

Dear Ms. Dailey: 

Thank you for forwarding the revised site plans for the above-referenced property. The 

applicant is proposing to construct a single family dwelling unit, garage and pool with an 
adjacent pool house. Based on the information provided, I have these remaining 

comments: 

1. We continue to recommend that the proposed house and associated limit of 

disturbance (LOD) for construction on this lot be pulled back at least ten feet from 

this active and steep embankment, particularly as the applicant is choosing not to 
perform shoreline stabilization. Given the amount of proposed development on this 

site, this office will not support any future variances if the shorelines continues to 
erode and the Buffer moves back. It appears that the site can amply accommodate 
an additional setback of 10 feet. 

2. The applicant’s letter indicates “no grading, clearing, cutting, or disturbance of any 
kind is proposed within the buffer, so no vegetation, mitigation, or plantings are 
required.” Charles County Code Section 297-131 indicates that the “Buffer shall 
be subject to management measures implemented to protect and provide natural 
forest vegetation in assurance of the buffer functions set forth in Chapter 8 of the 

Charles County Critical Area Program” (italics added). Currently the Buffer is not 

fully vegetated. It appears that additional plantings would be required to fully 
establish the 100-foot expanse and to assure that adequate stabilization of the 
Buffer is achieved. Please have the applicant provide the County with a Buffer 
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Management Plan which demonstrates a fully established Buffer including canopy, 

understory and groundcover. 

Thank you for your continued diligence in reviewing this project. We have no further 

comments. If you have any questions, please contact me at (410) 260-3746. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: CS 22-08 
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March 10, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: BOA Docket #1216 - Jenkins 

Dear Ms. Dailey: 

Thank you for providing information on the above referenced variance. The applicant is requesting an 

after-the-fact variance for a 12’ x 24’ (288 square feet) shed/gazebo in the 100 foot Buffer. This lot is 
0.74 acres and is located in the Limited Development Area (LDA). We oppose the variance request 

for the shed/gazebo located within the Buffer. 

Structures in the 100-foot Buffer 
In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General 

Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local 
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a 

local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards, 
including the standard of “unwarranted hardship.” The General Assembly defined that term as 
follows: “without the variance, the applicant would be denied reasonable and significant use of the 
entire parcel or lot.” 

© 

The State law establishes presumption that a proposed activity for which a Critical Area variance is 
requested does not conform to the purpose and intent of the Critical Area law. The County must make 
an affirmative finding that the applicant has overcome this presumption, based on the evidence 
presented. The State law, including the presumption of non-conformance, applies to all variance 
decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not 
compromised by the individual and cumulative impacts of development. A variance to perfect the shed 
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and waterside deck would be in direct contrast to the goals of the General Assembly and the goals for 
the Buffer. This lot is already subject to reasonable residential use. Accordingly, we do not believe 
that the applicant can meet the standard of unwarranted hardship, and we oppose this variance request. 
I have addressed each of the standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 
jurisdiction’s Critical Area program that would result in an unwarranted hardship to the 

applicant. 

As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 
requested variance, reasonable and significant use of the entire parcel or lot would be denied. 

The applicant already enjoys reasonable and significant use of the property by virtue of the 
dwelling unit, deck, and driveway. Based on this information, we do not believe that the County 

has evidence on which to base a favorable finding on this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 
areas within the Critical Area of the local jurisdiction. 
There is no right to build an accessory structure in the Buffer. Therefore, denial of this variance 

would not deny the applicants a right commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 
jurisdiction's Critical Area. 
If the variance is granted, it would confer upon the applicant a special privilege that would be 
denied to others in this area, as well as in similar situations in the County’s Critical Area. This 
office would not support similar requests to build and further encroach into the Buffer, given the 
facts of this case. To allow this variance would be a special privilege. The applicant has the 
burden of proof and the burden of persuasion to overcome the presumption that his proposed 

variance does not conform to the Critical Area Law. We do not believe the applicant has overcome 

this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of the 

actions by the applicant, nor does the request arise from any condition conforming, on any 
neighboring property. 
This variance request is based on conditions and circumstances which are the result of the actions 
of the applicant. Therefore, the applicant has not met this standard. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, 
or plant habitat with in the jurisdiction's Critical Area, and that the granting of the variance will 
be in harmony with the general spirit and intent of the Critical Area law and the regulations. 
In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 
Critical Area law and regulations. This proposal not only further reduces the functions provided by 
the Buffer on this site, but would contribute to the individual and cumulative impacts of 
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development on the Bay. The County law recognizes that a naturally vegetated fully functioning 

100-foot Buffer is vital to the water quality of the Chesapeake Bay and its Criteria are intended to 

assure that the integrity of the Buffer is not compromised by the individual and cumulative impacts 

of development within the County. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 
none of the five standards have been met for the variance request for the shed/gazebo. The County and 
State law provide that in order to grant a variance, the applicant must meet and satisfy each and every 
variance standard. This applicant has failed to meet all of the County standards. Therefore, we 
recommend that the Board deny the applicant’s request for the variance for this accessory structure. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 

as part of the record for this variance. Also, please notify the Commission in writing of the decision 

made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: CS 127-08 
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March 10, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Variance - Docket #1214, Karen Savoy-Martin 

Dear Ms. Dailey: 

I have received the information regarding the above-referenced variance request. The applicant 

requests an after-the-fact variance to allow a driveway extension. This lot is 17,619 square feet and is 
located in the Limited Development Area (LDA). It is currently improved with a house, a wood deck 
and pool that extend to the retaining wall, as well as with a walkway, and a driveway. Prior to the 
installation of the driveway extension, the impervious surface of this legal, non-conforming lot was 

43.6%. With the addition of this 1,034 square foot driveway extension, the impervious surface on this 
lot is now 49.5%, well over the limit for a lot of this size. Based on this information, we oppose this 

request for variance. 

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 

commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values. In 
particular, the General Assembly reaffirmed the stringent standards, which an applicant must meet in 
order for a local jurisdiction to grant a variance to the Critical Area law. The State law provides that 
variances to a local jurisdiction’s Critical Area program may be granted only if a zoning board finds 
that an applicant has satisfied its burden to prove that the applicant meets each one of the county’s 
variance standards, including the standard of “unwarranted hardship.” The General Assembly defined 
that term as follows: “without the variance, the applicant would be denied reasonable and significant 

use of the entire parcel or lot.” 

In addition, the State law establishes presumption that a proposed activity for which a Critical Area 

variance is requested does not conform to the purpose and intent of the Critical Area law. The County 
must make an affirmative finding that the applicant has overcome this presumption, based on the 
evidence presented. The State law, including the presumption of non-conformance, applies to all 
variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 
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This lot is already subject to reasonable residential use, including a functional driveway. We do not 

believe that the applicant can meet the standard of unwarranted hardship in regard to the request for a 

second driveway which further exceeds impervious surface area limits. Accordingly, we oppose this 

variance request. I have addressed each of the standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 
jurisdiction’s Critical Area program that would result in an unwarranted hardship to the 

applicant. 

As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 

requested variance, the applicant would be denied reasonable and significant use of the entire 
parcel or lot. The applicant already enjoys reasonable and significant use of the property by virtue 

of the house, deck, pool, walkway, driveway, and pier. Based on this information, we do not 

believe that the County has evidence on which to base a favorable finding of this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 

ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 
areas within the Critical Area of the local jurisdiction. 
There is no right to exceed the impervious surface limits on a lot within the Critical Area. Further, 

the existing lot improvements already exceed the impervious surface area limit in the law. 
Therefore, denial of this variance would not deny the applicants a right commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 

jurisdiction's Critical Area. 
If the variance is granted, it would confer upon the applicant a special privilege that would be 

denied to others in this area, as well as in similar situations in the County’s Critical Area. 

Commission staff would not support similar requests to exceed the impervious surface limits on a 
property, particularly when existing surface limits are already over the allowable 31.25% limits for 
a grandfathered lot of this size. The applicant has the burden of proof and the burden of persuasion 

to overcome the presumption that his proposed variance does not conform to the Critical Area Law. 
We do not believe the applicant has overcome this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of the 

actions by the applicant, nor does the request arise from any condition conforming, on any 
neighboring property. 

This variance request appears to be based on conditions and circumstances which are the direct 

result of the actions of the applicant, as the driveway extension for which the variance is requested 
has already been built. Therefore, the applicant has not met this standard. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, 
or plant habitat with in the jurisdiction’s Critical Area, and that the granting of the variance will 
be in harmony with the general spirit and intent of the Critical Area law and the regulations. 
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In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 

Critical Area law and regulations. This proposal contributes to the individual and cumulative 

impacts of development on the Bay, an effect in stark contrast to the water quality goals which the 

impervious surface limits are intended to protect. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 

none of the five standards have been met. The County and State law provide that in order to grant a 
variance, the applicant must meet and satisfy each and every variance standard. This applicant has 
failed to meet all of the County standards. Therefore, we recommend denial for the applicant’s request 
for this variance and require that the illegal driveway be removed. In addition to its removal, 
mitigation should be required at a 3:1 ratio to offset the environmental impacts caused by the 
construction. Plantings should be done waterward of the dwelling, if possible. 

Thank you for the opportunity to provide comments. Please notify the Commission in writing of the 

decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: CS 126-08 
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March 11,2008 

Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0061-V - Fiske, David 

Dear Ms. Schappert: 

Thank you for providing information on the above-referenced variance. The applicant is 

requesting an after the fact variance to perfect an accessory structure (patio and retaining 
wall) with less Buffer and setbacks than required. This lot is 0.70 acres, or 30,492 square 

feet, and is located in the Limited Development Area (LDA). The lot is also located in a 

mapped Buffer Modification Area. This lot is currently improved with a dwelling, a 
driveway, garage, a concrete patio, and multi-level deck for a total impervious surface in 
the amount of 6,744 square feet, or 22%, which is over the allowable amount for a lot of 

this size (allowable impervious surface amount is 5,445 or under for this lot). 

Provided that the lot is properly grandfathered, we do not oppose the variance request to 
construct or legalize the retaining walls located in the Buffer. However, we recommend 
mitigation be required at a 3:1 ratio for this disturbance. The mitigation plantings should be 
required for the limit of disturbance in the Buffer associated with the retaining walls, 
including all grading. The full extent of the Buffer Modification Area setback, waterward 
of the dwelling should be planted with the required mitigation planting. In particular, we 

recommend that the grassed area between the water and retaining walls be heavily planted 
and restored so as to provide a functioning Buffer area. The applicant has provided a 
plantings plan for review by the County. 

We oppose the variance request for the proposed stone patio. The lot is well over the 
allowable impervious surface amount and no variance to the Buffer and setbacks should be 
considered without an additional impervious surface variance. It should be noted that this 
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office would not support a request for variance for the stone patio, as the applicant already 

has use of the existing concrete patio and multi-level deck, which are situated in the Buffer 

Modification Area. In the case that the construction of this stone patio has been 

completed, it should be removed and mitigated for at a ratio of 3:1. If this mitigation 

cannot be done on site, a fee in lieu may be substituted. 

Thank you for the opportunity to provide comments. Please include this letter in your file 

and submit it as part of the record for this variance. Also, please notify the Commission in 
writing of the decision made in this case. 

Sincerely, 

June Kooens 

Natural Resource Planner 

cc: AA 143-08 
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March 11, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0067-V - Cecil, Robb 

Dear Ms. Schappert: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow a dwelling and associated facilities with less setbacks and 
with disturbance to slopes greater than 15%. This lot is located in the Limited 

Development Area (LDA) and is not waterfront. The lot is currently improved with 3,035 
square feet of impervious surface, which is within the allowable limits for a lot of this size. 
The applicant proposes to raze the existing dwelling and construct a new dwelling in what 

appears to be approximately the same footprint. Overall impervious surface is proposed to 
be 9 feet less than the current impervious surface amount. 

Provided that the lot is properly grandfathered, we do not oppose the variance request to 

construct a new dwelling with disturbance to steep slopes, particularly as it appears to be 

largely in the same footprint as the existing dwelling. We recommend mitigation be 

required at rate determined by the County for the disturbance to steep slopes. If a portion 
of the mitigation cannot be satisfied onsite, a fee in lieu may be substituted. The applicant 
has indicated that no stormwater management currently exists onsite and that this will be 
addressed at the permit phase of the project. We strongly recommend that stormwater 
techniques are used on this lot and required as a condition of variance approval. 

We have no comment on the variance to setbacks. 
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Thank you for the opportunity to provide comments. Please include this letter in your file 

and submit it as part of the record for this variance. Also, please notify the Commission ir 
writing of the decision made in this case. 

Sincerely, 

Julie Roberts 

Natural Resource Planner 

cc: AA 145-08 



Martin O'Malley 
Governor 

bony G. Brown 
Lr. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www .dnr.state .md .us/criticalarea/ 

March 11, 2008 

Mr. Paul Dennis 
Baltimore County DEPRM 

401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Cedar Ave. Lots 84-87, Goodwood Farms 

Dear Mr. Dennnis: 

Thank you for forwarding the preliminary plans for the above referenced project. The 

applicant proposes to construct three dwellings with yards, driveways and an access road 
(utilizing lots 84, 85, and 87) for a total of 1.048 acres. Your letter indicates that the 

applicant is the contract purchaser for Lot 86 as well (0.536 acres). These lots are located 

in the Limited Development Area (LDA). I understand that these are preliminary plans 
that do not include the exact limits of disturbance, impervious surface amounts, or amount 

of forest clearing. Based on this information, I have these preliminary comments: 

1. Lots 85, 86, and 87 are significantly encumbered by the 100-foot Buffer to tidal 
wetlands. Variances must be obtained for any proposed construction in the Buffer. 
Additionally, any construction and clearing associated with these new dwellings 
must demonstrate minimization. 

2. The majority of the 100-foot Buffer is forested. Any clearing done in the Buffer 
must be mitigated at a 3:1 ratio. As there may not be appropriate area to mitigate on 

site, a fee in lie.u may be substituted if necessary. 
3. Lot 85 shows a proposed lot line adjustment so as to allow the proposed dwelling 

unit to be located farther from the water. We support this lot adjustment for this 
purpose. 

4. Lot lines should be shown to extend only to the limit of tidal wetlands, or, if a 
state/private tidal wetland delineation has been performed, to mean high water. 

5. Please have the applicant provide in table format, the size of the lots, any available 
proposed impervious surface or their limits and proposed clearing or clearing 

limits, upon next submission. 
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6. Future Lot 86 shows a nontidal wetland on site. A minimum 25-foot buffer must 
be shown around this wetland. Any impact to the nontidal wetland will require a 
permit from MDE. 

7. We suggest lot consolidation to further minimize the impacts to the 100-foot Buffer 
and nontidal wetlands. 

Thank you for the opportunity to provide comments on these preliminary plans. Please 

forward me the site plans as they become available. If you have any questions, please call 
me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: BC 130-08 
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March 11,2008 

Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0057-V - Abbott, Dennis 

Dear Ms. Schappert: 

I have received the information regarding the above-referenced variance request. The applicant 
requests a variance to allow a dwelling addition (covered deck) with less Buffer and setbacks 

than required. This 19,600 square foot lot is designated as Limited Development Area (LDA) 

and is waterfront. It is currently improved with a dwelling unit, gravel driveway, shed, and slate 

patio. This applicant proposes to construct an approximately 20’ x 20’ (400 square feet) covered 

deck over the existing patio. 

Provided that this lot is properly grandfathered, we do not oppose this variance request for this 
covered deck, as it is proposed to be located over an existing impervious surface. However, in 
choosing to enclose the existing patio, the applicant no longer has use of an outdoor deck or patio 
area. Please not that this office will not support future variances to construct a new patio or 
deck. We recommend that any variance approval contain a prohibition of the future construction 
of decks or patios within the Buffer. We also recommend that the applicant provide mitigation at 

a ratio of 3:1 for the area of disturbance in the Buffer and that these requirements are met by 
planting a mix of native species in the area waterward of the house. The applicant shall provide a 

plantings plan including species, size, spacing, and schedule for review and approval by the 
County. 

We have no comment regarding the variance to setbacks. 
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Thank you for the opportunity to comment. Please include this letter in your file and submit it as 

part of the record for variance. Please notify the Commission of the decision made in this case. 

Sincerely, 

Natural Resources Planner 

cc: AA 50-08 

I 
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March 14, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0062-V - US Financial Capital Inc. 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced project. The applicant 

requests a variance to allow a dwelling with less setbacks and buffer than required and to 
disturb slopes greater than 15%. This lot is 9,000 square feet and is located in the Limited 
Developed Area (LDA). The applicant proposes to construct a new dwelling unit, well, 
driveway, and walkway for an impervious surface amount of 2,025 square feet. This is 
well below the impervious surface limit for a lot of this size. This lot is encumbered 

almost entirely by nontidal wetlands and their 25-foot buffer. The applicant has indicated 
that 4,988 square feet of nontidal wetlands and buffer will be permanently impacted by this 
construction. The applicant also indicates that they propose to clear 50% of the site. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 

construction of a modest dwelling and driveway on this lot. If the County determines this 

request, or some variation of this request can be granted, we recommend 3:1 mitigation for 
the area which impacts the nontidal wetlands and the 25-foot buffer. The applicant is also 
responsible for mitigation at a ratio determined by the County for any area cleared to build 
the dwelling, driveway, well, and for the cleared area of the yard. A fee in lieu may be 
substituted if there are no appropriate areas on site for mitigation. Additionally, permits 
from MDE will also be required to impact non-tidal wetlands. 

It should be noted that the footprint of the dwelling and associated development as it is 
shown on the wetland impact map attached to the Critical Area narrative appears to be 

slightly different than the dwelling footprint on the Sediment and Erosion Control plans. 
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Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Natural Resources Planner cc: AA 144-08 
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March 20, 2008 

Mr. Steven Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Special Exception - Marshyhope Sand and Gravel Surface Mine, Horsey Property 

Dear Mr. Dodd: 

Thank you for forwarding the information on the above-referenced special exception. The 
applicant is proposing to extract sand and gravel from this site through a surface mine. The 
total area of the site is 392 acres, approximately 220 of which are located in the Critical Area 

and designated as a Resource Conservation Area (RCA). The proposed limit of disturbance 
for the surface mine is 140 acres and the volume of cut is proposed to be 10,036,000 cubic 

yards. The applicants are currently proposing to truck the sand and gravel offsite. 

In this instance, the applicant is requesting approval to permit the industrial uses associated 
with a surface mine, including grading, clearing, and resource extraction within the resource- 

protective RCA. Although this office recognizes the societal needs for sand, gravel, and other 
raw materials, we concur with the Department of Natural Resources (see below) that this is 

not an appropriate location for the siting of a new mine. The granting of this Special 
Exception would not be in harmony with the spirit and intent of the Critical Area Law or 
Criteria, Dorchester County’s Critical Area Program, or Dorchester County’s Comprehensive 

Plan. In multiple instances, this mining proposal lies in direct contrast to the protections 
afforded by the State and County’s Critical Area law and criteria. As a result, we strongly 
oppose the request to grant a special exception for the proposed use. 

Habitat Protection Areas 

Upon evaluation of the proposed mining site and mine location, the Department of Natural 

Resources (DNR) provided written comments to the County. The Department’s March 12, 
2008 letter indicates that the area proposed for mining is “one of the richest ecologically 
[located] on the [Eastern] Shore.” The DNR letter lists the species and habitats located on this 
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site, including multiple rare, threatened, and endangered species. According to the 
Department, the proposed mining activities would adversely impact, either directly or 
indirectly, the following: 

1. Forest Interior Dwelling (FIDs) species and habitat 
2. Delmarva Fox Squirrel (DFS) individuals and habitat 

3. Marshyhope Creek, Wetlands of Special State Concern (WSSC) 

4. Upper Nanticoke River Marshes and Swamps, Natural Heritage Area (NHA) 

5. Two Bald Eagle nests 

6. Wades Savanna Wetland, a globally rare community type, previously proposed as a 
Nontidal Wetland of Special State Concern (NTWSSC) which includes 13 Rare, 
Threatened and Endangered Species (RTE). 

The above-referenced sensitive areas are considered Habitat Protection Areas (HPAs) under 
the Dorchester County Zoning Ordinance and Critical Area Program. The County Critical 
Area Program defines HPAs as “a site or zone of special significance that provide a living 

environment for valuable plant or animal species. HPAs include the tidewater buffer, nontidal 

wetlands, habitat for species of concern, plant and wildlife habitat, and anadromous fish 

propagation waters” (II-11). Development activities, including surface mining, are expressly 

prohibited within HPAs in multiple sections of the County’s Critical Area Program. I have 

outlined the relevant sections as they pertain to the case below: 

V.C. The County Critical Area Program Mineral Resources Plan: This Plan is consistent 
with COMAR 27.01.07.03(1) and indicates that “future surface mining operations will be 
prohibited in highly erodible soil areas, within the tidewater buffer, and in other Habitat 
Protection Areas where threatened and endangered species, rare groupings or species, areas of 
scientific value, or other important natural resources occur (p.38).” The proposed area of 
mining is within an HP A, and according to the DNR, would have adverse impacts upon rare, 

threatened and endangered (RTEs) species, as well as rare groupings of species that are of 
scientific value. Therefore, the granting of a special exception for mining in this area would 

be in contravention of the County Critical Area Program, as well as COMAR 27.01.07 

(Surface Mining in the Critical Area). 

V.D.2. Habitat Protection Plan - Nontidal Wetlands: The County’s Critical Area Program 
provides that: 

“Development activity and other land disturbance that may adversely affect nontidal 
wetlands or associated animal and plant life will be prohibited in such wetlands.. .A 
minimum 25-foot buffer will be required around nontidal wetlands, unless it can be 
shown that the proposed activities will not adversely affect the wetland. Buffer 
requirements will be designed on a project-specific and site-specific basis, with the 
goal of protecting the hydrologic regime and habitat value of existing wetlands 

(P-43).” 

The DNR letter indicates that “any alteration in this hydroperiod could have devastating 
impacts on this entire unique natural community.” The proposed activity, a 75-foot deep 
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surface mine within 25 feet of this wetland, will severely impact the hydrology of Wades 
Savannah and result in the loss of this globally unique wetland community. This is a unique 
situation where proposed activities within the 1000-foot Critical Area will also impact critical 

resources outside of the Critical Area. In contrast to permitting the mining use just outside of 

the standard 25-foot nontidal wetland buffer, it appears that the County habitat protection plan 
provisions require the County to evaluate whether an additional wetland buffer is needed to 
protect the hydrologic regime of the Wades Savannah system. 

V.D.3. Species of Concern. A, [Process for review of proiectsl: “The County will prohibit 
development activities and other disturbances unless it can be shown that these activities or 

disturbances will not have adverse impacts on these habitats and in doing so, will give serious 
consideration to all recommendations from the DNR” (p.45). The Horsey mining proposal 
will directly and indirectly create permanent adverse impacts to species of concern. As such, 

the proposal is inconsistent with Section V.D.3 of the County Critical Area Program. 

V.D.4. Plant and wildlife habitat. “Wildlife habitat will be conserved, and any Natural 

Heritage Areas (NHAs) protected from alteration due to development activities or cutting or 

clearing so that the structure and species composition of the areas are maintained” (p.47). The 
proposed mining activities will permanently alter forest composition of the property as well as 

the hydrology and ecological function of the NHA. Therefore, the proposal conflicts with the 
goals of Section V.D.4 of the County Critical Area Program. 

The above-referenced sections of the County’s Zoning Code and Critical Area Program 
clearly prohibit the proposed mining project based on the presence of and impacts to HPAs. 
Further, the documentation of this property by DNR as containing critical resources which 

support a globally rare wetland system demonstrate the unsuitability of the site for the 
proposed mining activities. 

Although at this time the applicant’s plan does not show any activity related to the mining 
operation in the Buffer, should that plan change, as noted previously, future surface mining 
operations (which includes removal of the product through the Buffer), is expressly prohibited 
per the County Critical Area Program (V.C). Additionally, COMAR 27.01.07.03.0(4) states 
that “lands that are within 100 feet of the mean high water line of tidal waters...’’(the Buffer), 
are “unsuitable” areas for sand and gravel operations. 

As the applicant has applied for a Special Exception for the proposed mining activities, I have 

addressed the relevant findings for this proposal below and explained why the applicant has 

not met the burden of proving that each of the standards has been met. I have addressed each 
of the relevant standards as they pertain to this case. 

Special Exception Findings 

Article IV of the County Zoning Ordinance indicates that “a special exception may be granted 
only when the Board of Appeals finds from a preponderance of the evidence of the record that 
the proposed use or structure”: 
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a. “Will be consistent with the County Comprehensive Plan;” 

This mining proposal is in direct contrast with several goals listed in the comprehensive plan. 

Specifically, Chapter 3 of the comprehensive plan indicates that the goal of [mining] mineral 

resources in the County is to “support mining in appropriate locations.” The information that 
has been submitted by the DNR makes clear that this is an inappropriate location for mining, 
as “the sand and gravel mine, if constructed as proposed, would have serious and irreversible 

impacts to most of the sensitive resources that occur on the Horsey tract.” 

Chapter 7 of the plan states the Goals of Environmentally Sensitive Areas, which include the 

“protection] of the county’s groundwater resources, streams and their buffers, floodplains, 
and habitats of threatened and endangered species.” In fact, this proposal is in direct contrast 

to the County’s goal of protection, as the applicant proposes to deleteriously and permanently 

impact many of the sensitive resources intended for protection. 

f. Will not adversely affect the health, safety, security, or general welfare of residents, 

workers, or visitors in the area; 
The County Critical Area Program specifically charges the County with the goal of 
developing resource protection strategies which conserve, protect, and enhance the overall 

ecological values of the Critical Area. In contrast, the proposed mining activities will 
permanently alter the visual, ecological, and hydrologic conditions of the property. These 

impacts adversely affect the general welfare of the residents, workers, or visitors to the area 
who might otherwise benefit from the nature-dominated environment characterized by the 
RCA. 

h. Meets the definitions and specific standards set forth elsewhere in this chapter for 
such use. 

As is described on pages 1 through 3 of this letter, this proposal does not meet the standards 
set forth in Section 155-38.J.5.c.iii, which states that “development may not impact any 

Habitat Protection Areas (HPAs) as defined in Section V of the Dorchester County Critical 
Area Program...” 

This letter has addressed the relevant findings for Special Exception in relation to the Critical 
Area law and criteria. Based on the information provided by the applicant, none of these 
findings can be made. Therefore, the Board of Appeals should deny the Special Exception for 
the proposed mining project. 

Consistency with the Character of the RCA 

As stated previously, each local jurisdiction within the Critical Area is charged by the Critical 
Area Law and Criteria to develop programs which “conserve, protect, and enhance the overall 

ecological values of the Critical Area, its biological productivity, and its diversity.” In 
contrast to the conservation and protection of RCA lands and the sensitive resources located 
on site, we concur with the DNR that this mining proposal would negatively affect the 
biological productivity and diversity located on this tract, both inside and outside of the 
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Critical Area. Further, Section C(l) of this subtitle specifies that local jurisdictions shall use 
criteria where “land use management practices shall be consistent with the policies and 
criteria for Habitat Protection Areas in COMAR 27.01.09.” As is discussed throughout this 

letter, the County Zoning Ordinance and Critical Area Program expressly prohibit the 

proposed mining activities on this site due to the existence of HPAs, which include RTFs, 

Wetlands of Special State Concern, FIDs habitat, a NHA, and Delmarva Fox Squirrel habitat. 

In summary, the proposed mining activities and special exception request are in direct 

contrast to both the County and State Critical Area Programs, in particular the goals and 
protections afforded to the RCA and HPAs. As such, this office opposes the Special 
Exception. Due to the likelihood for irreversible, negative impacts on the numerous and rare 
sensitive areas and species located on site, this is an inappropriate location for the proposed 
140 acre sand and gravel extraction operation. 

Thank you for the opportunity to provide comments. Please notify the Commission of the 

determination or decision made in this case. If you have any questions, please contact me at 

410-260-3476. 

Julie Roberts 

Natural Resources Planner 

cc: DC 139-08 

Scott Smith, DNR 
Saundra Canedo, OAG 

Sincerely, 
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Chair 
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March 26, 2008 

Mr. Steven Dodd 

Dorchester County Planning and Zoning 
County Office Building 
P.O. Box 307 

Cambridge, Maryland 21613 

Re: Anderson BEA 

Dear Mr. Dodd: 

Thank you for forwarding information on the above referenced project. The applicant proposes 
to construct a 188 square foot flagstone landing no further waterward than the existing dwelling. 

The lot is 14,374 square feet and is located in a Limited Development Area (LDA). The existing 
house is located in a Buffer Exempt Area (BEA). The existing impervious surface on this lot is 
currently 2,605, or 18%; The proposed landing will increase the impervious surface on this site 
to 2,793 square feet, or 19%, which is within the limits for a lot of this size. 

Provided this lot is properly grandfathered, we do not oppose this request. Per our BEA Policy, 
the applicant must mitigate at a 2:1 ratio for the area of new disturbance in the Buffer outside of 
the 35 foot setback, for a total of 376 square feet of plantings. These plantings should be placed 

waterward of the existing dwelling to the extent possible. The plantings should be done in the 
form of native species and the applicant shall provide to the County a schedule which includes 

the species, size, spacing, and proposed dates of plantings for your review and approval. 

Thank you for the opportunity to provide comments. If you have any questions, please contact 

me at 410-260-3476. 

Sincerely 

Julie Roberts 

Natural Resources Planner 

Cc: DC 178-08 
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March 27, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 1116 - Wayne Markey 

Dear Mr. Dodd: 

Thank you for forwarding the above reference revised subdivision plans and intrafamily 

transfer request as well as the comments from the applicant’s engineer. I have reviewed the 
revised materials submitted and provide the following comments: 

Wetlands 
1. The applicant has indicated that the wetlands delineation was performed in 2004. It 

is my understanding that as a policy, the County accepts delineations that are up to 
five years old. Given the extent of wetland areas on the property, and the potential 
for these wetlands to impacts the amount of acreage owned by the applicant, we 

continue to recommend that the County require an updated and accurate wetlands 
delineation. 

2. The applicant has indicated that the State vs. private wetland boundary 
determination was made by using the “Maryland Tidal Wetlands Inventory Map.” 

..This determination cannot be adequately made from this source. In lieu of a field 
investigation, the applicant may elect to subtract the full amount of tidal wetlands 
from the property acreage. Alternatively, a field delineation must be performed to 
determine where the boundary between State and . privately-owned wetlands. 

3. The applicant has added soil type information to the plat. As such, it appears that 
these parcels are entirely hydric. It is my understanding based on an email received 
from Mike Bonsteel that the tidewater buffer is not generally expanded for hydric 

soils in Dorchester County given the extensive areas of these soils in the County, 
particularly in the southern portion (this is not in the Code or in the Program). 
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a. However, it does not appear that the tidewater Buffer has been properly 

expanded to encompass the contiguous nontidal wetlands. COMAR 
27.01.09.C(7) indicates that “local jurisdictions shall expand the Buffer 
beyond 100 feet to include contiguous sensitive areas, such as steep slopes, 

hydric soils, or highly erodible soils, whose development or disturbance 
may impact streams, wetlands, or other aquatic environments.” As 

previously indicated, the nontidal wetlands on the south side of this 

property are contiguous to the 100-foot Buffer to the tidal wetlands. As 

such, the Buffer must be expanded to include the nontidal wetlands and 

variances must be obtained for the disturbance associated with the proposed 

driveways on Lots 1 and 2. 

Forest Interior Dwelling (FIDs) Bird Habitat 
4. Based on the letter provided by the Department of Natural Resources (DNR) and 

aerials of this property, it does appear that this is FID habitat. As such, the 
applicant must follow the guidelines for development which proposes impacts in 

this habitat area. If the applicant has not already been provided with the 

Commission’s guidance document, “A Guide to the Conservation of Forest Interior 
Dwelling Birds in the Chesapeake Bay Critical Area,” one should be supplied to 

him. The applicant will be responsible for filling out the FIDs Conservation 

Worksheet located in Appendix D. 
a. As the plan has been submitted, it does not appear that protection guidelines 

have been followed, although the applicant has indicated that the more 
restrictive scenario has been proposed. The applicant should reconsider 
these plans, as appropriate, after reviewing the FIDs guidelines. 

b. If the County does not have a Commission-approved fee-in-lieu fund for 
FIDs mitigation, the County must demonstrate how the mitigation 

requirements will be met through planting on an offsite mitigation area or 
through preservation of existing FIDs habitat, as detailed within the above 

referenced guidance document. 
c. The applicant may wish to consider contacting surrounding land holders 

regarding the placement of possible easements on their property to help 

satisfy the applicant’s mitigation requirement. 

Other comments 
5. Note number 20 indicates that an outstanding Buffer clearing violation may exist 

on the property. Prior to preliminary subdivision approval, the County should 

require the applicant to satisfy the requirements of the Buffer Management Plan. It 
is not appropriate to permit the subdivision of a property where outstanding 
violations exist or where appropriate remedies for prior violation have not been 
made. Note 20 on the plan should be revised. 

6. Note 19 should read “Per the DNR supplied documentation..and not MDE 

supplied information. 
7. A signature block should be added to the plans for Intra-family Transfer Recipients. 
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Thank you for the opportunity for review and comment on these plans. Should you have 
any questions, I can be reached at 410-260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: DC 367-07 
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March 27, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Rice Property - Local Case No. SFD 80079 

Dear Ms. Dailey: 

Thank you for forwarding the above-referenced building permit. The applicant is proposing to 
raze an existing dwelling and construct a new dwelling in a similar footprint. This lot is 4.6 
acres and is located in the Resource Conservation Area (RCA). This office previously 
reviewed the application for subdivision and intrafamily transfer for this lot (and adjacent 
Lots 3 and 5). Based on the information submitted, I have the following comments: 

1. The applicant is proposing to remove 1,973 square feet of impervious surface. 

2. The total proposed impervious surface are for this lot is 10,958 square feet, or 5%, and 

is within the impervious surface limits for a lot of this size. 

3. The lot is forested above the required 15% and no clearing is proposed as part of this 
application. This forested area should be placed in permanent easement. 

4. The 100-foot Buffer appears to be fully established on this lot. 

We have no further comments on this building permit. Thank you for forwarding these 
materials. If you have any questions, please contact me at (410) 260-3476. 

Sincerely, 

V'(v  
Julie Roberts 
Natural Resources Planner 

Cc: CS 160-08 

© 
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March 27, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. XRS 80014 - Ditchley 

Dear Ms. Dailey: 

Thank you for forwarding the above referenced lot line division. The applicant is proposing to 

revise the existing four lots to create five. The purpose of this lot line revision is to legalize the 

second dwelling unit located on Proposed Lot 3.1 have conducted additional research on these 

parcels and have found the following information: 

1. The original lots were subdivided via intrafamily transfer on June 7, 1996 (Charles 

County file number XRS 960075). 

2. In 1996, it appears that Parcel 6 was 35.93 acres in its entirety, located in the Resource 
Conservation Area (RCA). At that time, P.6 was subdivided via the intrafamily transfer 

into three lots: Lot 1 (P. 212), which is 6.0 acres, Lot 2 (P.213) is 5.0 acres, and P.6, the 
residue parcel was and remains 24.93 acres. The note on that plat, stamped in 1996 
indicates that 3 intrafamily transfer rights were permitted and that 3 were proposed. 

3. According to the site plan with proposed conditions, the Carpenter property was 
conveyed by deed on June 28, 2006 to the applicant. The current proposal shows that the 
applicant proposes of disposing of the original deed line and including proposed P.158 in 

current P.6. 

4. I conducted a review through Real Property Search to determine when the houses on 
these parcels were originally constructed. (The parcel numbers listed represent current 
existing parcels). As follows: 

a. P.6: The house was built in 1962. 
b. P.158: The house was built in 1979. 
c. P.212: The house was built in 1997 (it can be assumed that this unit was built as 

part of the intrafamily transfer in 1996). 
d. P.213: The house was built in 1942. 
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e. It is unclear as to when the second dwelling unit was built on previous P.6, 

currently proposed Lot 3 or 4. 

5. The issue appears to be whether the second house located on existing P.6 can be 
legalized. This parcel is currently 24.93 acres and does not have the required density to 

subdivide and according to the plat from 1996, all intrafamily transfer rights have been 
used. 

6. Based on the outstanding uncertainty described in Comment #5 above, Commission staff 
is unable to support the proposed lot line adjustment at this time. Please forward 
information which clarifies the construction date and legal status of the second dwelling 

on P.6. Once received, we will reevaluate the proposed revision and provide additional 

comments as appropriate. 

Thank you for the opportunity to provide comments on this plan. If you have any questions, 

please contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: CS 146-08 
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March 27, 2008 

Mr. Reggie Graves 
Maryland Department of the Environment 
Wetlands & Waterways Program 
1800 Washington Boulevard 
Baltimore, MD 21230 

Dear Mr. Graves: 

I have the following comments on this project in Baltimore County: 

200765482/08-WL-0640: William Mitcherling 
• The applicant has applied to emplace 350 feet of stone revetment within a maximum of 17 feet 

channelward of the Mean High Water (MHW) line to control shore erosion. It appears from aerial 

photographs that the area proposed for construction is entirely forested with mature trees. It is my 
understanding that the construction of this revetment will take place from the landward side of the 
property. Additionally, the applicant indicates that the eroding slope will be graded to a 2:1 slope, but 
does not indicate how far the slope must be graded back or any clearing associated with this grading. 

I have spoken with Pat Farr from Baltimore County DEPRM and she has indicated that while there is 

significant grading associated with this construction, it has been determined during the course of 
various discussions that the grading is necessary to stabilize the shoreline. The applicant will be 

responsible for mitigation at a ratio of 1:1 for any clearing or disturbance associated with the grading 
and construction of the revetment, as well as for the area of any temporary access roads. Ms. Farr has 

been and will continue to work with the applicant regarding this proposal and to ensure the mitigation 

is accomplished through a Buffer Management Plan. 

Please feel free to follow up with a phone call if you have any questions at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner Cc: Pat Farr, Baltimore County DEPRM 
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March 31, 2008 

Ms. Regina Esslinger 
Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Variance - Guldan Property 

Dear Ms. Esslinger: 

Thank you for forwarding a revised version of the above referenced variance request. In a letter 

dated December 28, 2007, this office did not oppose the request for variance as submitted. Since 

that time, the applicant has slightly reduced the footprint of the dwelling unit and as such, was 
asked by the County to resubmit the plans. The applicant has not provided specific information 
on proposed impervious surfaces. The applicant seeks a variance to combine two grandfathered 
lots (Lots 17 and 18) that are entirely within the expanded Buffer to build a single family 
dwelling unit and a continued use variance to maintain existing lawn. Currently, Lot 17 is 
encumbered almost entirely with nontidal wetlands. The proposed combined lot is 1.28 acres 
and is designated as Limited Development Area (LDA). The allowable impervious surface for 
this lot is 15%, or 8,264 square feet. The application indicates that the total impervious surface 
proposed is 2,512 square feet. 

• • 

Provided the lot is properly grandfathered, we do not oppose this variance request. The applicant 

will be responsible for mitigation at a 3:1 ratio for disturbance in the expanded Buffer and should 

provide a plantings plan and schedule to the County for review and approval. We continue to 
recommend that at least a portion of the required plantings occur on site, particularly in the 100- 

foot Buffer. The site plan indicates that the gazebo will be removed and this area should also be 
established in native vegetation. We do not oppose the continued use variance request for the 
grassed area to be used for water access. 
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Please include this letter in your file and submit it as part of the record for this variance. Also, 

please notify the Commission in writing of the decision made in this case. If you have any 

questions, please contact me at 410-260-3476. 

Sincerely, 

June Roberts 
Natural Resources Planner 

cc: BC 578-07 
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April 1,2008 

Mr. William Hocker 
Citizens Concerned about Public Safety 
12394 Charles Street 
La Plata, MD 20646 

Re: Cobb Island Volunteer Fire Department 

Dear Mr. Hocker, 

I recently received your letter and associated news articles regarding the Cobb Island Volunteer 

Fire Department and poor water quality of Neale Sound. Your letter and enclosures indicate that 

you believe there is a better location than the one chosen by the local fire department and that by 
building this larger facility, the already stressed sewer system will not have the capacity to 

prevent additional effluent from entering the Sound. 

As you may be aware, the Critical Area Commission granted growth allocation in 2005 to the 
County in order to remap the site intended for the new fire station as an Intensely Developed 
Area (IDA). That approval included a specific condition that Commission staff must be 
provided with detailed stormwater management plans prior to the issuance of local building and 
grading permits. During the summer and fall of 2007, Commission staff worked diligently with 

the County to help review their 10% pollutant removal requirements, removal methods and 

location of proposed BMPs, as well as the subsequent planting plan. On October 2, 2007, staff 

completed the review of this project, satisfied that the applicants had met the conditions of 
growth allocation approval and site plan review. As a result of our review, we are aware of the 
high water table on the site and their chosen BMP, a bioretention area, reflects a decreased 
drainage amount and the pollutant removal has been adjusted accordingly. 

While we concur that increased impervious surface areas in the Critical Area generally create 
cumulative impacts to water quality, the applicant in this case has met their growth allocation 
and site plan requirements in accordance with the Critical Area Law and Criteria. Additionally, 
this location and request for growth allocation was made by local authorities under COMAR 8- 

1801.d(l), which indicates that “the growth allocation for that jurisdiction may be utilized...as 
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the local program considers appropriate.” While we appreciate and acknowledge your concerns 
regarding the larger water quality problems and soil constraints surrounding the Cobb Island area 

as it relates to the implementation of the County’s Critical Area Program, your detailed questions 
about the stress and failings of sewer systems on Cobb Island may be better directed to the 
Charles County Department of Health or to the County Commissioner. 

Thank you for your letter and for your continued interest in protecting the environmental 

integrity of Cobb Island. If we can provide additional clarity regarding the Commission’s review 

of the growth allocation request or our role in reviewing the subsequent site plans, please let me 
know. 

Julie Roberts 
Natural Resources Planner 

cc: Aimee Dailey 

C. Devadason, M.D., D.P.H. 
Charles County Department of Health 
4545 Crain Highway 
P.O. Box 1050 
White Plains, MD 20695-1050 

President F. Wayne Cooper 
Charles County Commissioner 
PO Box 2150 
La Plata, MD 20646 

Sincerely, 

CS 724-05 
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April 3, 2008 

Mr. Ace Adkins 

Maryland Department of the Environment 
Water Management Administration 

Salisbury District Court/Multi-Service Building 
201 Baptist Street 
Salisbury, MD 21801 

Dear Mr. Adkins: 

I have the following comments for projects in Dorchester County: 

200860187/08-NT-2014 Thomas Land Group LLC 

200860302/08-NT-2015 Henrys Development Group 
Both of these proposed residential development projects appear to be partially in or 

located near the Critical Area, in a designated Resource Conservation Area (RCA). It is 

difficult to determine at this scale and without additional information, what impacts, if 
any are within the Critical Area. If these projects are located in the Critical Area, impacts 
to the 100-foot Buffer, nontidal wetlands and their buffers, which are Habitat Protection 
Areas (HPAs), may require a variance per COMAR 27.01.09. If the applicant has not 
done so already, site plans must be submitted to the County for review. We will provide 
additional comments on detailed site plans as part the County review process. It is my 
understanding from a previous review of Henry’s Overlook that no development is 
proposed in the Critical Area. If that has changed, this project must be submitted to our 

offices. 

Please feel free to follow up with a phone call if you have any questions at 410-260-3476. 

Sincerely. 

Julie Roberts 
Natural Resources Planner 

Cc: Mike Bonsteel, Dorchester County 
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April 3, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Swann Property - Local Case No. SFD 80098, GLP 80020 

Dear Ms. Dailey: 

Thank you for forwarding the above-referenced building permit. The applicant is proposing to raze 
an existing dwelling and construct a garage in a similar but not identical footprint. A portion of the 

• proposed garage will be located in the 100-foot Buffer. This lot is 16.53 acres and is located in the 
Resource Conservation Area (RCA). Based on the information submitted, I have the following 
comments: 

1. It appears that there is ample room on this lot to place the proposed garage entirely outside 

of the 100-foot Buffer. 
2. Based on a conversation with you, the applicant is not using the footprint of the existing 

dwelling. 
3. There is a change of use for this grandfathered foundation, from a primary dwelling unit to a 

detached garage. Per Charles County Code 297-130(5), a change in use requires a variance 
as the use infringes on the 100-foot Buffer. It is our position that the applicant would not be 

able to meet the standards for variance as submitted in this application (see Comment 1). 
4. Therefore, we recommend that the proposed garage be moved to another location on this 

site. 

Thank you for forwarding these materials. If the applicant chooses to pursue a variance request, we 
will provide additional comments on the proposal as necessary. If you have any questions please 

contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 
Cc: CS 176-08 
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April 3, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Waverly Point Shoreline Stabilization - Local Case No. VR 80037 

Dear Ms. Dailey: 

Thank you for forwarding the above referenced project. During a storm event on March 8, 2008, 
five properties experienced significant damage to their bulkheads and lots along the shoreline. As 
such, these five applicants are requesting review of the emergency placement of the revetments. 
Through several conversations with you, it is my understanding that these applicants have applied 
for emergency permits through MDE and that an Emergency State Wetlands License has been 
issued (on March 27, 2008). Based on the information provided, I have the following comments: 

• It is my understanding that the applicants’ lots will be backfilled to previously existing 

conditions and that replacement revetments will be emplaced. 

• During our conversations, you have indicated that the shore erosion proposals appear to be 

the minimum necessary. 

• The applicants should minimize disturbance to the extent possible during the construction 
period of this revetment. 

• The applicants must mitigate for the disturbance associated with the shore erosion control at 
a ratio of 1:1. It appears that there is ample room to put these plantings in the Buffer. We 
note that the addition of Buffer plantings would help protect the exposed shoreline from 
future storm events. The applicants should provide you with a Buffer Management Plan for 
your review. 

Thank you for the opportunity to provide comments on this plan. If you have any questions, please 
contact me at (410) 260-3476. 

Sincerely, 

— 

Julie Roberts 
Natural Resources Planner cc: CS 191-08 
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April 4, 2008 

Ms. Regina Esslinger 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Lynhurst - Preliminary Assessment 

Dear Ms. Esslinger: 

Thank you for forwarding the above referenced project. You have requested preliminary comments 
for this project which proposes to convert 11 existing grandfathered lots in 24 townhouse lots. There 

will be an associated reduction to the Buffer from 300 feet to 100 feet. These lots are encumbered with 

isolated nontidal wetlands. Based on the information provided, I have these preliminary comments: 

1. It appears that the reconfiguration from 11 individual lots to two townhome buildings, one of 
which will house 9 units and the other 15 units, will decrease the impacts to the nontidal 

wetlands and their buffers. 
2. It also appears that although the 300-foot Buffer would need to be reduced should the 

townhouses be constructed as proposed, the 100-foot Buffer would be maintained. 
3. The applicant should obtain a letter from the Department of Natural Resources Wildlife and 

Heritage Division indicating whether any rare, threatened or endangered species are located on 
these lots prior to finalizing any lot configuration. 

4. We do not have any comments regarding the increase of density on these lots. 

Thank you for the opportunity to provide comments. Please forward the site plans for these 

townhouses as they become available. If you have any questions, please call me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: BC 174-08 
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April 4, 2008 

Mr. Tom Panzarella 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 

Towson, Maryland 21204 

Re: Cain Variance 

Dear Mr. Panzarella: 

Thank you for forwarding information on the above-referenced project. The applicant is 

requesting a variance to construct a second story addition onto an existing dwelling in the 100- 

foot Buffer. This lot is 20,560 square feet and is located in the Limited Development Area 
(LDA). The existing impervious surface is 5,461 square feet, which is within the impervious 
surface area limit for a lot of this size. No clearing or additional impervious surface is proposed 
in association with this second story construction; therefore, we have no comment on this 

variance request. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

 " 

Julie Roberts 
Natural Resources Planner 

© 
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April 7, 2008 

Ms. Suzanne Schappert 

Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0096-V 

Dear Ms. Schappert: 

Thank you for providing information on the above referenced variance. The applicant is proposing to 

raze the existing single family dwelling and construct a new dwelling on this lot. The applicant 
requests a variance to perform a bank stabilization for steep slopes and to allow a deck in the Buffer 

Modification Area (BMA). The proposed deck (240 square feet) and a portion of the screened-in porch 

is proposed to extend in to the BMA. This lot is 17,284 square feet and is located in the Limited 
Development Area (LDA). 

Provided that the lot is properly grandfathered, we do not oppose the variance request to stabilize the 
steep slopes. Mitigation should be performed as prescribed by the County, as required, for this 
disturbance to the slopes. 

We oppose the variance request for the new deck and screened-in porch. In this case, the applicant 
already enjoys the flexibility associated with a reduced Buffer setback. As the applicant proposes to 
raze the existing structure and reconstruct a new dwelling, there is ample opportunity to construct the 

house, all decks and desired accessory structures outside of the BMA setback, in conformance with the 

law. The applicant has not provided evidence that reasonable and significant use of the property cannot 

be achieved without impacting the BMA setback. As such, we do not believe that the standard of 
unwarranted hardship can be met. 

Structures in the 100-foot Buffer 
In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General 
Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local 
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a 

local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 
TTY for the Deaf 
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has satisfied its burden to prove that the applicant meets each one of the county’s variance standards, 
including the standard of “unwarranted hardship.” The General Assembly defined that term as 

follows: “without the variance, the applicant would be denied reasonable and significant use of the 
entire parcel or lot.” 

The State law establishes presumption that a proposed activity for which a Critical Area variance is 
requested does not conform to the purpose and intent of the Critical Area law. The County must make 
an affirmative finding that the applicant has overcome this presumption, based on the evidence 
presented. The State law, including the presumption of non-conformance, applies to all variance 

decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 

We do not believe that the applicant can meet the standard of unwarranted hardship, and we oppose 
this variance request. I have addressed each of the standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 
jurisdiction's Critical Area program that would result in an unwarranted hardship to the 
applicant. 

As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 
requested variance, reasonable and significant use of the entire parcel or lot would be denied. As 
the applicant is razing the existing dwelling and has the opportunity to design the dwelling so as to 
conform with the law, there is no hardship. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 

areas within the Critical Area of the local jurisdiction. 
There is no right to build a structure in the Buffer or in the BMA setback. As mentioned, the 
applicant already enjoys a reduced Buffer setback, which affords greater room for development on 
the property. It appears that reasonable use of the lot can be accommodated outside of the Buffer 
Modification Area setback. Therefore, denial of this variance would not deny the applicants a right 

commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 

jurisdiction's Critical Area. 

If the variance is granted, it would confer upon the applicant a special privilege that would be 
denied to others in this area, as well as in similar situations in the County’s Critical Area. This 
office would not support similar requests to build and encroach into the BMA setback, given the 
facts of this case. To allow this variance would be a special privilege. The applicant has the 
burden of proof and the burden of persuasion to overcome the presumption that his proposed 
variance does not conform to the Critical Area Law. We do not believe the applicant has overcome 
this burden. 
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4. The variance request is not based upon conditions or circumstances which are the result of the 

actions by the applicant, nor does the request arise from any condition conforming, on any 

neighboring property. 

This variance request does not appear to be based on conditions and circumstances which are the 

result of the actions of the applicant. However, it appears that the need for a variance can be 
entirely avoided by constructing outside of the BMA setback. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, 
or plant habitat with in the jurisdiction's Critical Area, and that the granting of the variance will 

be in harmony with the general spirit and intent of the Critical Area law and the regulations. 
In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 
Critical Area law and regulations. This proposal not only further reduces the functions provided by 

the limited Buffer on this site, but would contribute to the individual and cumulative impacts of 
development on the Bay. The County law recognizes that a naturally vegetated Buffer is vital to the 

water quality of the Chesapeake Bay and its Criteria are intended to assure that the integrity of the 
Buffer is not compromised by the individual and cumulative impacts of development within the 

County. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 
none of the five standards have been met for the variance request for the deck and porch. The County 

and State law provide that in order to grant a variance, the applicant must meet and satisfy each and 
every variance standard. This applicant has failed to meet all of the County standards. Therefore, we 
recommend that the Board deny the applicant’s request for the variance for the deck and porch. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 

as part of the record for this variance. Also, please notify the Commission in writing of the decision 
made in this case. 

Sinrerelv 

Julie Roberts 
Natural Resource Planner 
cc: AA 190-08 
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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis. Maryland 21401 

(410)260-3460 Fax:(410) 974-5338 
www.dnr.state .md .us/criticalarea/ 

Mr. Paul Dennis 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 

Towson, Maryland 21204 

Re: Whistler’s Landing - Local Case No. 07-08-577 

Dear Mr. Dennis: 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Thank you for forwarding information on the above-referenced project. The applicant is 
requesting a continued use variance, as well as a variance to the Buffer, impervious surface 
amount, and setbacks, for three existing dwellings, driveways, and accessory structures. 

Currently, the three existing dwellings are located on one lot and the applicant proposes to create 
three lots for the three dwellings. The existing impervious surface area on the lot is over the 

amount for a subdivision of this size, at 33.7%; however, the applicant is proposing to reduce the 

impervious surface area by 12.5%. This lot is 0.668 acres and is located in the Limited 

Developed Area (LDA). This lot is also located in a Buffer Modification Area (BMA). 

We do not oppose this variance request to the Buffer and setbacks, as the dwellings are already 
existing as of the date of the County program. Mitigation should be required as determined by 
the County. In regard to the impervious surface variance, although the applicant has reduced the 
impervious surface on this existing lot by 12.5%, or 3,667 square feet, this lot is still over its 
impervious surface limit by 709 square feet. To the extent possible, this impervious surface area 
on this lot should be brought into conformance through the removal of the additional 709 square 

feet of appropriate structures, driveways, etc. We do not oppose this variance request for 

impervious surface, provided that the County is satisfied that the applicant has removed as much 

impervious surface area from this lot as is practical. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

© 

Natural Resources Planner 
cc: BC 175-08 TTY for the Deaf 
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April 17, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Liverpool Property - Local Case No. SFD 80105 

Dear Ms. Dailey: 

• Thank you for forwarding the above-referenced building permit. The applicant is proposing to 

construct a new single family dwelling unit and garage. This lot is 40.89 acres, 31.73 acres of 

which is located in the Resource Conservation Area (RCA). Based on the information submitted, I 

have the following comments: 

1. It appears that all proposed construction is located outside of the 100-foot Buffer. 
2. The site is currently 18% forested. 

3. The total proposed impervious surface on this lot is 19,035 square feet, or 1%, which is 
within the limits for a lot of this size. 

4. The site plan indicates that Elkton (Ek), Tidal Marsh (Tm), both of which are hydric soils, 

and Rumford gravelly sandy loam (RgB2) are present on site but does not give locations. ’ 
Please ensure that the Buffer has been expanded properly for the two hydric soils, as 
necessary, and that no development is being proposed in potential expanded Buffer areas. 

We have no further comments on this building permit. If you have any questions, please contact rr 
at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 
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Martin O'Malley 
Governor 

|uhon\ G. Brown 
Lt. Governor 

April 17, 2008 

Ms. Debbie Lawson 
Department of Technical and Community Services 
11916 Somerset Avenue 
Princess Anne, MD 21853 

Re: CA VAR 07-901 - John A. Donahue Addition 

Dear Ms. Lawson: 

The applicant for the above referenced project has sent additional information regarding the proposed 
addition for this residence. Should the Board find in favor of the applicant, the Board must find that 
the variance is the minimum necessary to afford relief. Mitigation for new disturbance in the Buffer 

should be required at a ratio of 3:1. This mitigation should be in the form of native plantings. 

Thank you for the opportunity to provide these additional comments. Please include this letter in your 

file and submit it as part of the record for this variance. Also, please notify the Commission in writing 

of the decision made in this case. 

Sincerely, 

r-— 

Julie Roberts 
Natural Resource Planner 
cc: SO 679-07 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 
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April 17, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local Case No. 1005 - Robert Singer Subdivision 

Dear Mr. Dodd: 

Thank you forwarding the revised plans for the above-referenced subdivision. The applicant has 
satisfactorily addressed my previous comments. In his responses, he indicated that a request has 
been made to the DNR Wildlife and Heritage Division for an updated letter. Please have the 
applicant forward the letter when it becomes available. 

My remaining comments are in regards to the right to subdivide this property. Your letter of 

March 25, 2008 and the applicant’s site plans indicate that two building permits were issued on 

February 7, 1986 for this single parcel of land which is a total of 8.165 acres and located in the 

Resource Conservation Area (RCA). COMAR 27.01.02.07B indicates that, 

A local jurisdiction shall permit a single lot or parcel of land that was legally of 

record on the date of Program approval to be developed with a single family 
dwelling, if a dwelling is not already placed there, notwithstanding that such 

development may be inconsistent with the density provisions of the approved 
local Program. 

This grandfathering clause indicates that a single dwelling unit may be constructed on a single 
parcel of land. For this applicant, it allows one unit to be built on the approximately 8 acres in 
the RCA. COMAR 27.01.02.07B.2.b further explains that 

If any such land has received a building permit subsequent to December 1, 1985 
but prior to local Program approval, and is located in a resource conservation 
area, that land shall be counted by the local jurisdiction against the growth 

increment permitted in that area under COMAR 27.01.02.06, unless the 

TTY for the Deaf 
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Commission determines at the time of Program approval that steps had been 
taken to conform the development to the criteria in this subtitle insofar as 
possible. 

As the building permits were issued subsequent to December 1, 1985 and prior to the 
adoption of the Dorchester Critical Area Program on August 23, 1988, this clause 

requires the applicant to apply for growth allocation if they wish to proceed with the 

subdivision of this parcel and the construction of two dwellings. Our records do not 

indicate that the Commission made any determination at the time of Program approval 

that would exempt the applicant from this clause. If the County chooses not to apply 
growth allocation to this project, the applicant is entitled to build a single dwelling unit 

on either set of pilings that were constructed in 1986 and for which a permit has already 
been issued. 

Please let me know how the applicant chooses to proceed on this project. If you have any 
questions, please contact me at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: DC 434-02 
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April 22, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0116-V Prendergast, Augusto 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced project. The applicant requests a 

variance to allow a dwelling addition (porch) with less setbacks and buffer than required and to 

disturb slopes greater than 15%. This porch is proposed to be built as part of a demolition of the 
existing dwelling and the construction of a new dwelling in largely the same footprint. This lot is 

8,502 square feet, or 0.18 acres, and is located in the Limited Developed Area (LDA). 

We cannot support this variance as currently proposed. Although we would generally not 
oppose a variance request for the construction of a modest dwelling with a porch, it appears from 
the site plan that the proposed porch will impact previously undisturbed areas of steep slopes. It 
also appears that a reasonably sized porch could be constructed so as to occupy a similar 
footprint as the existing porch, thus avoiding all new disturbance to steep slopes. We may be 

able to support a revised variance should the applicant provide a site plan that shows that there 
will be no new disturbance to steep slopes. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner cc: AA181-08 

& 
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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3460 Fax:(410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

April 22, 2008 

Mr. Steve Dodd 

Dorchester County Planning and Zoning 

County Office Building 

P.O. Box 307 

Cambridge, Maryland 21613 

Re: Local case number 1116 - Wayne Markey 

Dear Mr. Dodd: 

Thank you for meeting with the applicant, his engineers, Mike Bonsteel, and me on April 

16, 2008. There were three remaining issues that we discussed at that meeting concerning 
this proposed intrafamily transfer: the Forest Interior Dwelling bird habitat (FIDs) 

guidelines, the need for variances to cross the nontidal wetlands, and the State vs. private 
wetland delineation. 

FIDs 
At the aforementioned meeting, we discussed whether the property in question was 
properly delineated as FIDs habitat. Upon further review Lori Byrne, in a letter dated April 

21, 2008, determined that this parcel does not meet the criteria for FIDs habitat. Therefore, 
my previous comments regarding the guidelines on this project no longer apply. 

Buffer Expansions for Contiguous Sensitive Areas 
At the meeting, there was discussion of the terms used in COMAR 27.01.09.C(7). It 

indicates that “local jurisdictions shall expand the Buffer beyond 100 feet to include 

contiguous sensitive areas, such as steep slopes, hydric soils, or highly erodible soils, 
whose development or disturbance may impact streams, wetlands, or other aquatic 

environments.” This passage does not indicate that the sensitive areas must be contiguous 
to expand the Buffer, but that if the Buffer is contiguous to the sensitive areas, it must be 
expanded. As previously indicated, the nontidal wetlands on the south side of this property 
are contiguous to the 100-foot Buffer to the tidal wetlands. As such, the Buffer must be 
expanded to include the nontidal wetlands and variances must be obtained for the 

© 
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disturbance associated with the proposed driveways on Lots 1 and 2. As indicated 

previously, the Critical Area Commission would not oppose these variances. 

State vs. private Wetlands 

It was my understanding from the discussion at the meeting that the applicant has chosen 

not to perform a field delineation to determine State versus private wetland ownership. 

The applicant has indicated that the State vs. private wetland boundary determination was 
made by using the “Maryland Tidal Wetlands Inventory Map.” As this determination can 
not accurately be made from this source for the purposes of calculating the amount of 

allowable impervious surface, we request that the applicant amend the impervious surface 
area limit table on the site plan to indicate how much acreage is upland. Upland 
calculations may include any areas of nontidal wetlands, but must exclude areas of tidal 
wetlands. This information should be available in the wetland report completed in 2004. 
The amount of impervious surface allowed on each parcel can then be determined from 
that amount of upland. 

Please note that there were these two additional comments in my letter of March 27, 2008 

that can be easily remedied. As follows: 

1. Note 19 should read “Per the DNR supplied documentation..and not MDE 
supplied information. 

2. A signature block should be added to the plans for Intra-family Transfer Recipients. 

Please send these revisions as they are available. Should you or the applicant have any 
questions concerning these remaining comments, please call me at 410-260-3476 or Kerrie 

Gallo at 410-260-3482. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: DC 367-07 
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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 1(X). Annapolis. Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

Ms. Meg Andrews 
Maryland Department of Transportation 

Office of Planning & Capital Programming 
P.O. Box 548 
7201 Corporate Center Drive 

Hanover, MD 21076 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Re: Proposed Comcast Submarine Fiber Optic Cable Installation 

Dear Ms. Andrews, 

Critical Area Commission staff has received notice of the above-referenced project which proposes to 

directionally bore a fiber optic cable 30 feet below the Patuxent river bottom substrate. The project is 
located within Charles and Calvert Counties at the location of the Rt. 231 bridge. The proposed 

activities will occur within the State Highway Administration’s (SHA) Right of Way (ROW). Based 

on our review, the impacts within the ROW appear limited to an approximately 3x3 foot entrance and 

exit pathway on either side of the bridge, associated with the directional drill bore holes. Per your 
direction, Commission staff requested that the applicant, Jay Crofton of Crofton Diving Corporation, 
contact SHA for a ROW permit. Mr. Crofton was told by SHA that he did not need an access permit' 
for work within the ROW. 

Along the west side of the bridge and project, the proposed project has minimal disturbance in the 100- 
foot Buffer to tidal wetlands associated with the 3x3 bore hole entrance area. The Buffer in this area 
consists of gravel and paved SHA ROW and will be restored upon completion of the project. Based on 
the scope of the project, Commission staff has determined that this project does not require full 

Commission approval and has been reviewed at the staff level. We have no comments on this project. 

I have attached a copy of the plans for your review. If you have any questions, please feel free to 
contact me at 410-260-3476. 

Sincerely, 

<M/  
Julie Roberts 
Natural Resources Planner 

Cc: Jay Crofton, Crofton Diving Corporation 

$ 
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April 23, 2008 

Mr. Reggie Graves 

Maryland Department of the Environment 

Wetlands & Waterways Program 
1800 Washington Boulevard 

Baltimore, MD 21230 

RE: Comments on Applications for State Permits - Baltimore County 

Dear Mr. Graves: 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

I am writing to provide comments on the following project located in Baltimore County: 

200860106/08-WL-0861: Green Acres Health System 

The applicant has proposed to emplace 250 feet of stone revetment within a maximum of 20.33 feet 

channelward of the mean high water line for the purposes of shore erosion control. The cross- 

sections of the embankment show stone being placed well above mean high water. Any erosion 
control measures should be the minimum necessary for protection of the shoreline. In addition, the 
Baltimore County Critical Area Program recommends nonstructural shore protection measures 
whenever practical. Nevertheless, if MDE determines that structural means are necessary, then this 
office will defer to your determination. However, any disturbance to the 100-foot Buffer shall be 

mitigated at a 1:1 ratio. It appears that multiple trees will be removed as part of this erosion control 
project. All mitigation should be done in the 100-foot Buffer in the form of native plantings. The 

applicant should contact the County to implement appropriate mitigation plans. 

Thank you for the opportunity to provide comments on the above referenced project. If you have 

any questions, please call me at (410) 260-3476. 

Sincerely, . 

Julie Roberts 
Natural Resources Planner 

Cc: Regina Esslinger, Baltimore County 

TTY for the Deaf 
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April 23, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-091-V Lemer, Richard 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced project. The applicant requests a 
variance to allow an impervious stone patio and walls in the buffer to steep slopes and a stone 
walking path in the 100-foot Buffer. This lot is 3 acres and is located in the Limited 
Development Area (LDA). The applicant’s narrative indicates that 232 square feet of existing 
concrete will be removed and 350 square feet of patio is proposed to be added, for a net total 

increase of impervious surface of 118 square feet. An additional 400 square feet of impervious 

surface in the form of a stone path to the dock is also being proposed. This lot is within its 

impervious surface limits. 

Provided that this lot is properly grandfathered, we do not oppose this variance request. 
However, we recommend that the applicant maintain a similar footprint to the current 
configuration thus avoiding all new disturbance to steep slopes. The applicant has also provided 
a plantings plan to the County for review which shows a significant number of understory and 
groundcover plantings and appears to be sufficient for any mitigation necessary for the variance 
request. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner cc: AA188-08 

& 
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April 24, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: BOA Docket #1216 - Jenkins 

Dear Ms. Dailey: 

Thank you for providing additional information on the above referenced variance request. The 
applicant is requesting an after-the-fact variance for a 12’ x 24’ (288 square feet) shed/gazebo in the 

100 foot Buffer. This lot is 0.74 acres and is located in the Limited Development Area (LDA). It has 
been brought to the attention of this office that this is a Buffer Exemption Area (BEA). Additionally, 
information provided by you has indicated that this lot is over its allowable impervious surface area. 

As indicated in my March 10, 2008, we remain opposed to the variance request for the shed/gazebo 
located within the Buffer. Although this is a BEA, Charles County code Section 297-131.C.3.d. 
indicates that, “Construction of new accessory structures or expansion of existing accessory structures 

closer to the water than the principal structure shall be prohibited.” I have included another copy of my 
original letter. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 
as part of the record for this variance. Also, please notify the Commission in writing of the decision 
made in this case. 

Sir 

Julie Roberts 
Natural Resource Planner 
cc: CS 127-08 
enclosure 
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April 24, 2008 

Mr. Jonathan Bowman 

Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Variance - Connelly Property 

Dear Mr. Bowman: 

Thank you for forwarding information on the above-referenced project. This lot is 45,000 square 

feet and is located in the Limited Developed Area (LDA). The entirety of the property is 

encumbered by forested, nontidal wetlands. The applicant proposes to construct a new dwelling 
unit and driveway of approximately 3,200 square feet on this currently unimproved lot. This is 
below the impervious surface area limit for a lot of this size. The applicant has indicated that 

7,088 square feet, or 15.75%, of nontidal wetlands on this lot will be permanently impacted by 
this construction. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction of a modest dwelling and driveway on this lot. If the County determines this 
request, or some variation of this request can be granted, we recommend 3:1 mitigation for the 
area which impacts the 25-foot nontidal buffer and any impact to nontidal wetlands. The 

applicant is also responsible for mitigation as a ratio of 1:1 for any area cleared to build the 

dwelling and driveway and for the cleared area of the yard. A fee in lieu may be substituted if 

there are no appropriate areas on site for mitigation. Additionally, permits from MDE will also 

be required to impact non-tidal wetlands. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely. 

Julie Roberts 
Natural Resources Planner 

cc: BC 216-08 
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April 24, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0081-V Birkett, Norman 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced project. The applicant requests a 
variance to allow an accessory structure (garage addition) with less setback and buffer than 
required. This lot is 36,141 square feet and is located in the Limited Development Area (LDA). 

This lot also appears to be in a Buffer Modification Area (BMA). This lot is currently improved 
with a dwelling, garage, stone patio, decks, and a concrete drive for a total amount of 8,610 
square feet, or 23.8%, of impervious surface. This is well over the allowable 5,445 square feet of 

impervious surface for a grandfathered lot. 

We do not have any comments regarding the variance request for the setbacks and to the buffer, 

however it appears that a variance is necessary to exceed the impervious surface limit for this lot. 

As currently proposed, we would not support a similar variance request as this lot is well over 

the allowable impervious surface limits. Should the applicant wish to remove impervious surface 
area from this lot and reapply for a variance, please forward the revised information to this office 
for review. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Natural Resources Planner cc: AA181-08 
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April 24, 2008 

Mr. Robert Konowal 

Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2006 Kurtz Avenue, Pasadena 

Dear Mr. Konowal: 

Thank you for forwarding information on the above-referenced project. The applicant requests a 

variance to allow an attached 8’ x 30’ (240 square foot) deck on the first floor of the dwelling and a 

6’ x 30’ (180 square foot) deck on the second story. This lot is 28,125 square feet and is located in 

the Limited Development Area (LDA). The lot is considered a Buffer Modification Area (BMA). 

The lot is currently improved with a dwelling, driveway, and garage. This lot is under its impervious 

surface area at 4,625 square feet (allowable impervious surface area is 5,445 for a lot of this size). 

Provided that this lot is properly grandfathered, we do not generally oppose the request for 
moderately sized first story and second story decks. However, it appears that this deck could be 
reduced in size to minimize impacts to the Buffer. It also appears that there is space to construct the 
deck on the side of the house, furthering reducing intrusion in the Buffer. If the County determines 
that this request, or some variation of it, may be approved, we recommend mitigation at a ratio of 3:1 
for any disturbance in the Buffer. This mitigation should be in the form of native plantings and 
planted in the Buffer to the extent possible. Should the Hearing Officer approve the request for a 
deck, we also recommend that it be required to be constructed so as to be pervious. 

Please include this letter in your file and submit it as part of the record for variance. Please notify the 
Commission of the decision made in this case. I can be reached at 410-260-3476 should you have 
any questions. 

Jul e Roberts 
Natural Resources Planner 
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April 25, 2008 

Ms. Suzanne Schappert 

Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0121-V 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced project. This lot is 10,000 square 

feet and is located in the Limited Development Area (LDA). The applicant proposes to construct 
a new dwelling unit and driveway of approximately 1,720 square feet on this currently 

unimproved lot. This is below the impervious surface limit for a lot of this size. This lot is 

entirely encumbered by forested, nontidal wetlands. The applicant has indicated that 3,700 

square feet of nontidal wetlands will be permanently impacted by this construction. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction of a modest dwelling and driveway on this lot. If the County determines this 
request, or some variation of this request can be granted, we recommend 3:1 mitigation for the 
area which impacts the nontidal wetlands. A fee in lieu may be substituted if there are no 
appropriate areas on site for mitigation. Additionally, permits from MDE will also be required to 
impact non-tidal wetlands. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely 

M 

Julie Roberts 
Natural Resources Planner 

CC: AA 212-08 
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April 28, 2008 

Ms. Suzanne Schappert 

Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

2- 
Re: 2008-01^-V - Arundel Investments LTD 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance request. The applicant 

requests a variance to allow a dwelling with less setbacks and buffer than required and with 

disturbance to slopes greater than 15%. This lot is 3,259 square feet and is located in the Limited 

Development Area (LDA). This lot is fully forested and is currently unimproved. The applicant 

requests the variance to construct a single family dwelling and driveway for a total impervious 

surface amount of 1,042 square feet which is within the impervious surface area limits. The applicant 
proposes to clear 2,429 square feet of forest for the construction and a modest yard area. 

Provided that this lot is properly grandfathered, we do not oppose the variance request for this 
dwelling and driveway. We recommend mitigation at a ratio of 3:1 for the disturbance to the steep 
slopes and their associated buffer. A fee in lieu may be substituted as there does not appear to be 

adequate area on the site to perform the mitigation. 

We have no comments on the request for variance to setbacks. 

Please include this letter in your file and submit it as part of the record for variance. Please notify the 
Commission of the decision made in this case. I can be reached at 410-260-3476 should you have 
any questions. 

Julie Roberts 
Natural Resources Planner 
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April 29, 2008 

Mr. Thomas Lawton 
Department of Technical and Community Services 

11916 Somerset Avenue 
Princess Anne, MD 21853 

Re: Chase House Estates - Conceptual Sketch Plan 

Dear Mr. Lawton: 

Thank you for forwarding the above-referenced conceptual sketch plan. The total area of this site 

is 40.0 acres and is located in the Limited Development Area (LDA). The applicant proposes to 
construct 19 residential units and 104 condominiums on 14.49 acres. The conceptual plans 
indicate that the remaining 25.41 acres is proposed to be preserved for open space. Based on 
these conceptual plans, I have the following comments: 

1. The applicant is required to obtain a letter from the Department of Natural Resources 
Wildlife and Heritage Program indicating whether rare, threatened, or endangered species 

may be located on or near the site. If present, the applicant will be required to address 

any recommendations for protection within a Habitat Protection Plan. 

2. The Residential lots 1-9 are constrained lots that range in size from approximately 6,000- 
8,000 square feet. Provided that the entire subdivision does not exceed 15% impervious 
surface, these lots are permitted 25% impervious surface coverage. However, as these 
lots are limited in size, it appears that most of them have an unreasonably small building 
envelope. These lots should be configured so as to provide a reasonable building 
envelope for future buyers to be able to develop each of them. Please have the applicant 
provide a table on the plan which demonstrates that it is feasible to stay within 25% 

impervious surface area for each lot and 15% impervious surface area for the subdivision. 
Skipjack Circle should also be included if it is privately owned; if it is owned by the 

County, the impervious surface area associated with the road may be excluded. 

3. In addition, residential lots 2-9 show lot lines drawn in the 100-foot Buffer, with the 
building envelopes of Lots 3, 4, 5, and 8 being transected by the 100-foot Buffer line. 

Please note that new development is prohibited in the Buffer. This office will not support 
future variances for disturbance in the Buffer on newly platted lots. 
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As such, we strongly recommend that these lots be reconfigured so as to keep all lot lines 
out of the 100-foot Buffer. Should the applicant choose to pursue the current 

configuration, a note must be added to the plats indicating that no development is 

permitted in the 100-foot Buffer. 

4. Please have the applicant provide information regarding how their tidal/nontidal wetlands 

delineation was performed, including the date of the delineation and the name of the 
delineator. Preferably, a copy of the wetland and/or the environmental report should be 

provided to this office. 

5. It is unclear whether the stormwater management areas are existing or proposed. The 
stormwater easement F (0.55 acres) appears to meet the expanded Buffer line. No 
grading associated with the pond may be performed in the expanded Buffer or in the 25- 

foot buffer to nontidal wetlands absent a permit from MDE. Stormwater and sediment 
and erosion control plans should be provided to this office for review as they become 

available. Should there be impacts to the nontidal wetlands or their 25-foot buffer, MDE 

permits will be required. 

6. Please provide this office with a copy of the recorded site plan for Phase I, II, and III of 
the Manokin Village to ensure that this plan is consistent with the previous phases. 

7. A table should be provided indicating what area of this property is forested. As 
submitted, it is unclear what portion, if any, of this proposed area of development is 
currently forested or proposed to be forested, what acreage of forest is being removed, 
and if any of this area is being conserved in easement. Areas of “Open Space” are 
delineated on the plan and may be included on the calculation table, but it must be 
indicated whether or not there is forest cover present. No areas of tidal wetlands may be 

included in the forest cover calculations. 

The applicant is required to retain or plant 15% of the area in forest and place that area in 
easement. The applicant should provide a plantings plan to the County for review as it 

becomes available. 

Thank you for the opportunity to provide comments. I look forward to seeing new site plans as 
they become available. If you have any questions, please call me at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
Cc: SO 226-08 
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April 30, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0126-V - Strohecker, James 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance. This lot is 11,793 

square feet and is located in the Limited Development Area (LDA). The applicant seeks a 
variance to allow a deck addition with less Buffer than required. The applicant proposes to 
construct a 14’ x 37’ (518 square foot) deck approximately 88 feet from the existing sea wall. A 
County road. Bay Drive, is located between the dwelling and mean high water. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 

construction of a modestly sized, attached deck on this lot. It does, however, appear that the size 

of this deck could be further minimized. If the County determines this request, or some variation 

of this request can be granted, we recommend that the applicant provide mitigation at a ratio of 
3:1 for the area of disturbance in the Buffer and that these requirements are met by planting a 
mix of native species in the area waterward of the house. The applicant shall provide a plantings 
plan including species, size, spacing, and schedule for review and approval by the County. We 
also recommend that the deck be constructed so as to be pervious. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely. 

Natural Resources Planner 
cc: AA 484-06 
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May 1, 2008 

Mr. Rodney Banks, Assistant Director 

Dorchester County Planning and Zoning 
County Office Building 
P.O. Box 307 

Cambridge, Maryland 21613 

Re: Text Amendment Application for Joseph H. Layton Jr 

Case #318-03-2007 

Dear Mr. Banks: 

Thank you for sending a copy of the proposed text amendment application for preliminary 

review and comment. The applicant, Mr. Joseph Layton, Jr. is requesting a change in the County 

Zoning Ordinance that regulates certain uses in the agricultural zoning districts, including those 

within the Critical Area. The purpose of this amendment is to allow farm wineries as a permitted 
use, to include general requirements for farm wineries, and to add the definition of farm winery 
to the ordinance. J 

We have no comments on the content of the text amendment as proposed. However, once the 
County has formally approved the text amendment, it will be necessary for the change to be 
approved by the Critical Area Commission. Please forward the approved text amendment to this 
office once it has been approved by the County. If you have questions, please call me at 410- 

260-3476. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 



■ . 



Martin O'Malley 
Governor 

Inthony G. Brown 
U. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax:(410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

May 6, 2008 

Mr. Tom Lawton 
Department of Technical and Community Services 
11916 Somerset Avenue 
Princess Anne, MD 21853 

Re: Violation - Glenn and Karen Marshall 
4649 Annemessex Road 

Crisfield, MD 21817 

Map 64, Parcel 351 

Dear Mr. Lawton: 

Thank you for forwarding information to this office regarding the above referenced violation for 

informational purposes. As your written description indicates, it appears that the property owner has 
been filling and grading within the 100-foot Buffer without appropriate permits and without 
undergoing project review. From the information submitted, the initial discovery of the violation took 
place on April 11,2008. The Critical Area Inspection report indicates that Inspector Dave Lloyd 
visited the property on April 14, 2008 and confirmed this violation. Additionally, the event details 

indicate that the “StopWork” order posted on April 14th was violated and that the property owner 

continued to do unpermitted work in the Buffer. 

Please forward any additional information to this office regarding this violation and keep me apprised 

of the progress in this case. Please call me at 410-260-3476 should you have any questions. 

Sincerely. 

Julie Roberts 
Natural Resource Planner 

Cc: Marianne Dise 
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May 9, 2008 

Ms. Patricia Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0061-V - Fiske, David 

Dear Ms. Cotter: 

Thank you for providing additional information on the above-referenced variance. This 

office provided comments on this variance request in a letter dated March 11, 2008. At 
this time, the applicant has provided additional materials which indicate that they will 
remove 338 square feet of impervious surface, and add a series of stormwater management 
systems including a raingarden, slot drains, and a pipe to be installed in the steep slopes via 
directional boring to handle additional stormwater runoff associated with the new 
development on the lot. 

We cannot support the revised variance request as submitted for several reasons. First, the 

applicant is proposing to remove 338 square feet of impervious surface on the lot to trade 
off for the increase in impervious surface associated with the proposed patio, which is 

located waterward of the dwelling and constructed without the proper permits in the 
Buffer. Provisions for the trading of impervious surface area do not appear to be contained 
within the County’s Zoning Ordinance and should not therefore be considered as a factor 
in this variance. Further, the proposed area of impervious surface to be removed is located 
behind the dwelling, outside of the Buffer, while the applicant proposes to retain 
unpermitted impervious surface within the Buffer, waterward of the dwelling. Second, the 
applicant is proposing to add a raingarden at the edge of the bulkhead, within the 25-foot 
Buffer Modification Area (BMA). Generally, BMPs are not permitted in the BMA or in 
the Buffer, particularly when they can be located in more appropriate locations such as at 
the top of the slopes on more stable soils. By locating the raingarden as shown on the site 
plan, the applicant is proposing to directionally bore into erodible on steep slopes which 
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could contribute to additional erosion and further destabilize these banks. We recommend 
that runoff from the development be directed to a BMP near the dwelling. 

As indicated in my letter of March 11, 2008, we do not oppose the variance request to 
construct or legalize the retaining walls located in the Buffer. However, we recommend 

mitigation be required at a 3:1 ratio for this disturbance. The mitigation plantings should be 

required for the limit of disturbance in the Buffer associated with the retaining walls, 
including all grading. The full extent of the Buffer Modification Area setback, waterward 

of the dwelling should be planted with the required mitigation planting. In particular, we 

recommend that the grassed area between the water and retaining walls be heavily planted 

and restored so as to provide a functioning Buffer area. The applicant has provided a 

plantings plan for review by the County. Additionally, appropriate stormwater 
management techniques should be finalized during the permit revision process with the 
Office of Planning and Zoning. 

We continue to oppose the variance request for the proposed stone patio. The lot is well 
over the allowable impervious surface amount and the applicant has reasonable outdoor 

use of the property utilizing the existing concrete patio and multi-level deck, which are 

situated in the Buffer Modification Area. It does not appear that the standard of 

unwarranted hardship can be met in regard to the patio. In the case that the construction of 
this stone patio has been completed, it should be removed and mitigated for at a ratio of 

3:1. If this mitigation cannot be done on site, a fee in lieu may be substituted. 
» 

Thank you for the opportunity to provide additional comments. Please include this letter in 
your file and submit it as part of the record for this variance. Also, please notify the 

Commission in writing of the decision made in this case. 

Julie Roberts 

Natural Resource Planner 

cc: AA 143-08 
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May 9, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Hatchik Property - Local Case No. RAL 80080 

Dear Ms. Dailey: 

Thank you for forwarding the above-referenced building permit. Based on discussions with you, it 

is my understanding that the applicant had been given permission from MDE several years ago to 
relocate the existing boathouse (located in the boat canal) to the pier on the Wicomico River to help 
reduce impacts from storm damage. The applicant did not relocate the canal boathouse as permitted 

and has since built an addition to this boathouse illegally. A portion of this addition appears to be 
located within the 100-foot Buffer. During construction of the addition, the applicant disturbed the 
100-foot Buffer and removed trees. The applicant has been issued a violation by the County for this 
action. 

In addition to the scenario described above, the applicant has constructed a second boathouse over 

the existing pier on the Wicomico River that exceeds the specifications (in-kind replacement) 
allowed by MDE in relation to the previously permitted relocation of the canal boathouse. MDE 
has cited the applicant for this construction. As your letter to the applicant from April 25, 2008 

indicates, the applicant’s submittal does not include any information regarding the boathouse built 

on the Wicomico River. 

The applicant is now applying for a building permit for the illegal addition to the canal boathouse. 
This office does not support the issuance of the building permit for the portion of the addition 
located in the Buffer. As your letter indicates, the applicant must file for a variance for the addition 
to the canal boathouse prior to obtaining a building permit. Currently, the applicant appears to be in 
violation of State law and the Charles County Critical Area Program in regard to both boathouses. 
Until the applicant has resolved the outstanding violations on the property, satisfied the mitigation 
obligations necessary for the disturbance to the Buffer, and filed for the required variance, this 
office cannot support the issuance of any permits. 
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Please forward me the materials you requested from the applicant as they become available. If you 

have any questions, please contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: CS 241-08 
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May 9, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0140-V - Larsen, Robert 

Dear Ms. Schappert: 

I have received the information regarding the above-referenced variance request. The 
applicant requests a variance to allow a dwelling addition (garage and second-story) 
with less setbacks and Buffer than required. The lot is designated as Intensely 
Development Area (IDA) and is improved with a dwelling unit and driveway. This lot 
is 13,503 square feet and the proposed disturbed areas for the additions appears to be 
735 square feet. It appears that only a small portion of the addition (158 square feet) is 
proposed within the 100-foot Buffer. 

Provided that this lot is properly grandfathered, we do not oppose the request for a 

variance for the garage and second story addition in the IDA with less Buffer than 
required. Per the County’s requirements, mitigation in the form of plantings is required 

inside the 100-foot Critical Area Buffer of an area two times the area of new impervious 
surface. It appears from the site plan that there is adequate space to plant onsite and 
within the Buffer. The applicant should provide the County with a plantings plan 
indicating the species, size, spacing, and schedule for review and comment. 

In addition to the mitigation requirements for Buffer disturbance, the County must also 
ensure that the applicant has met their 10% pollutant removal requirements for 
residential development. This can be achieved through a best management practice like 

a rain garden or through the provision of additional onsite plantings. Please ensure that 

compliance with the 10% rule has been addressed prior to or as a component of the 
variance hearing. 
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We have no comment regarding the variance to setbacks. 

Thank you for the opportunity to comment. Please include this letter in your file and 

submit it as part of the record for variance. Please notify the Commission of the 
decision made in this case. 

Sincerely. 

Julie Roberts 

Natural Resources Planner 

cc: AA 218-02 
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May 9, 2008 

Ms. Regina Esslinger 

Baltimore County DEPRM 

401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Galloway Creek Marina 

Dear Ms. Esslinger: 

Thank you for forwarding revised plans, Variations of Standards, and Alternatives Analysis for 

the above referenced project. The project proposes the redevelopment of an existing marina to a 
condominium complex. It appears that the majority of my comments from my later dated 

January 15, 2008 have been satisfied. Based on this additional information provided, I have 

these comments: 

Revised Plans 
1. While this site is designated a Buffer Exempt Area (BEA) and fully impervious in the 

100-foot Buffer, impacts should be minimized to the extent possible. This office 
recommends further reduction of impervious surface on this site, particularly in the 100- 
foot Buffer. 

2. Although it appears that the applicant has revised their Buffer Management Plan to be 
comprised entirely of native species, we continue to recommend that County follow the 

Commission’s BEA guidance policy for multi-family residential development which 
includes the Buffer Planting Plan for the 25-foot setback. The submitted plan currently 

proposes a combination of shrubs. The 25-foot setback should be densely planted with a 
combination of canopy trees, understory trees, and shrubs, the density of which is 

described in our Policy. Any plantings in the Buffer Exemption Area should be 
equivalent or exceed the Commission’s standards for this area. Please have the applicant 
demonstrate how they are meeting this requirement. 

3. It appears that portions of the marina will be redeveloped and the net number of slips will 
be reduced to 36 as part of the condominium regime. The applicant has shown the path 
to the one pier which will remain in service. 

Variations of Standards 
4. The purpose of the variations of standards application is to address the reduction of the 

100-foot Buffer to a 25-foot setback. The applicant is requesting relief to reduce the 
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Buffer by 34,500 square feet. Currently, this area is entirely paved. It is my understanding 
that there will be no reduction of impervious surface area in the 100-foot Buffer, except 
the area of the 25-foot setback which is proposed to be planted. Given this site is being 

redeveloped, the applicant could further reduce the impervious surface beyond the 25- 
foot setback, within the 100-foot Buffer. 

5. The applicant has offered several types of mitigation for the proposed disturbance to the 
100-foot Buffer at different mitigation ratios (2:1 and 3:1). As proposed, it does not 

appear that the applicant has produced a sufficient mitigation package. Based on our 

conversations, it is my understanding that the County will be working with the applicant 

to devise a suitable mitigation package for the proposed development. 

6. In order to provide sufficient mitigation, the applicant should increase the proposed 
planting area beyond the 25-foot setback. Additionally, the applicant should not receive 

two times the credit for increasing the planting density, as it is not clear the plants will 
survive, nor does the Commission generally accept this practice. 

7. The applicant proposes to remove 87,010 square feet of impervious surface from this site, 
primarily in the RCA. It is my understanding that the County will not require an 
impervious surface variance because there is a net decrease of impervious surface on this 

redevelopment site. 

Alternatives Analysis 
8. It appears from the applicant’s submittal that the majority of the benefits on this site are 

to the RCA portion and that only limited water and habitat improvements are being made 

to the LDA portion of the site. The alternatives analysis requires applicants provide 
greater water quality and habitat benefits onsite. Although the RCA site is providing 
these benefits, these benefits should also be provided in the LDA. We recommend the 
applicant considered removing additional impervious surface in the 100-foot Buffer. 

9. As previously indicated, this office will be reviewing the stormwater management plans 
when they become available for associated improvements and BMPs in the LDA. 

Please forward any new or revised materials for this project as they become available. Thank 

you for the opportunity to provide comments. If you have any questions, please call me at (410) 
260-3476. 

Sincerely. 

Julie Roberts 
Natural Resources Planner 

Cc: BC 758-07 
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May 9, 2008 

Mr. Thomas Panzarella 
Baltimore County DEPRM 

401 Bosley Avenue, Suite 416 

Towson, Maryland 21204 

Re: Variance - Edward Sellers Property 

Dear Mr. Bowman: 

Thank you for forwarding information on the above-referenced variance. This lot is 20,163 
square feet and is located in the Limited Developed Area (LDA). The applicant proposes to 

raze an existing dilapidated garage that is located in the 100-foot Buffer and construct a new, 
smaller garage in a similar footprint. The existing garage is 1,321 square feet and the 

proposed garage is 900 square feet, a reduction of 421 square feet. The applicant is also 

removing several sheds and concrete in the Buffer for an overall decrease of impervious 

surface on the site in the amount of 3,953 square feet. The proposed removal of this 
impervious surface reduces the lot from 44.5% impervious to 25% impervious, which is 
within the limit for a lot of this size. The applicant has indicted that the site is partially 
constrained by the zoning setbacks to Bletzer Road. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction a modestly-sized replacement garage. However, it appears that approximately 

50% of the lot is outside of the Buffer and that the proposed garage could be constructed even 
further out of the Buffer. If the County determines this request, or some variation of this 

request can be granted, we recommend 3:1 mitigation for the area of impervious surface in the 
Buffer. Mitigation should be a mix of native trees and shrubs and located in the Buffer, to the 

extent possible. It appears that there is ample room in the Buffer, particularly in the area of 

the removed concrete, to plant. The applicant should provide the County with a Buffer 
Management Plan including the size, species, spacing and schedule for the mitigation 
plantings. 
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Please include this letter in your file and submit it as part of the record for variance. Please 

notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: BC 248-08 



Martin O’Malley 
Governor 

nthony G. Brown 
Lt. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis. Maryland 21401 

(410) 260-3460 Fax:(410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

May 11,2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0152-V - Lee, John and Barbara 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance request. The 
applicant requests a variance to allow a dwelling with less setbacks and buffer than 
required. This lot is 3,750 square feet and is located in the Limited Development Area 
(LDA). This lot is currently improved with a dwelling and driveway. The applicant 
requests the variance to raze the existing dwelling which is 2,170 square feet and construct 
a new single family dwelling and driveway in a similar footprint for a total impervious 
surface amount of 1,854 square feet, which represents a net decrease of 316 square feet of 
impervious surface on this lot. The total intrusion into the 100-foot Buffer is also reduced. 

Provided that this lot is properly grandfathered, we do not oppose the variance request for 

this dwelling and driveway. However, as this lot is over its impervious surface limit, this 
office would not support any future variances for impervious surface. The applicant is 
responsible for providing mitigation at a ratio of 3:1 by planting native species. These 
plantings should be located waterward of the dwelling to the extent possible. A fee in lieu 
may be substituted if there is not sufficient area on the lot to provide the plantings. In 
recognition of the location of the dwelling in close proximity to the Bay, we strongly 
recommend that the Hearing Officer include a condition in any approval requiring 
stormwater management for all rooftop areas on site. 

We have no comments on the request for variance to setbacks. 
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Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: AA 255-08 
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May 11,2008 

Mr. Roland Limpert 

Department of Natural Resources 

Tawes State Office Building 
580 Taylor Avenue 
Annapolis, MD 21401 

Re: MDE Tracking No. 08-SP-1038 Horsey Family LLC/Marshyhope Sand and Gravel 
Mine, Dorchester County 

Dear Mr. Limpert: 

Thank you for forwarding the Public Notice from the Mining Program at MDE regarding the 

above referenced project. In a phone conversation on Monday, May 5, 2008, you indicated 

that you intended to request additional information from the applicant and that the information 

would be forwarded to my office for review once you received it. Additional information 

outstanding, I’d like to submit for your consideration our comments and concerns as we have 
relayed them to the County and applicant to date regarding the proposed sand and gravel mine 
on the Horsey property. 

Pursuant to the notification requirements contained within COMAR 27.03.01.03, a copy of 
the application to permit the industrial uses associated with a surface mine, including grading, 
clearing, and resource extraction within the resource-protective Resource Conservation Area 

, (RCA) was forwarded to our office by the County on March 3, 2008. Although this office 

recognizes the societal needs for sand, gravel, and other raw materials, our comments reflect 

concurrence with the Department of Natural Resources. That is, due to the extent of existing 
Habitat Protection Areas (HPAs) onsite, and the proposed impacts to those HPAs, the Horsey 

site is not an appropriate location for the siting of a new mine. I provide the following 
summary of our concerns below 

Habitat Protection Areas 

Upon evaluation of the proposed mining site and mine location, the Department of Natural 

Resources (DNR) provided written comments to Dorchester County. The Department’s 
March 12, 2008 letter indicates that the area proposed for mining is “one of the richest 
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ecologically [located] on the [Eastern] Shore.” The DNR letter lists the species and habitats 

located on this site, including multiple rare, threatened, and endangered species. According to 
the Department, the proposed mining activities would adversely impact, either directly or 
indirectly, the following: 

1. Forest Interior Dwelling (FIDs) species and habitat 
2. Delmarva Fox Squirrel (DFS) individuals and habitat 

3. Marshyhope Creek, Wetlands of Special State Concern (WSSC) 
4. Upper Nanticoke River Marshes and Swamps, Natural Heritage Area (NHA) 

5. Two Bald Eagle nests 
6. Wades Savanna Wetland, a globally rare community type, previously proposed as a 

Nontidal Wetland of Special State Concern (NTWSSC) which includes 13 Rare, 

Threatened and Endangered Species (RTE). 

The above-referenced sensitive areas are considered HPAs under the Dorchester County 

Zoning Ordinance and Critical Area Program. The County Critical Area Program defines 

HPAs as “a site or zone of special significance that provide a living environment for valuable 
plant or animal species. HPAs include the tidewater buffer, nontidal wetlands, habitat for 
species of concern, plant and wildlife habitat, and anadromous fish propagation waters” (II- 
11). Development activities, including surface mining, are expressly prohibited within HPAs 
in multiple sections of the County’s Critical Area Program. Those sections are discussed 
below. 

V C. The County Critical Area Program Mineral Resources Plan: This Plan indicates that 
“future surface mining operations will be prohibited in highly erodible soil areas, within the 
tidewater buffer, and in other Habitat Protection Areas where threatened and endangered 

species, rare groupings or species, areas of scientific value, or other important natural 

resources occur (p.38). The proposed area of mining is within an HPA, and according to the 
DNR, would have adverse impacts upon rare, threatened and endangered (RTFs) species, as 
well as rare groupings of species that are of scientific value. Therefore, mining in this area 
would be in contravention of the County Critical Area Program, as well as COMAR 27.01.07 

(Surface Mining in the Critical Area). 

V.D.2. Habitat Protection Plan - Nontidal Wetlands: The County’s Critical Area Program 
provides that: 

“Development activity and other land disturbance that may adversely affect nontidal 
wetlands or associated animal and plant life will be prohibited in such wetlands.. .A 

minimum 25-foot buffer will be required around nontidal wetlands, unless it can be 
shown that the proposed activities will not adversely affect the wetland. Buffer 

requirements will be designed on a project-specific and site-specific basis, with the 
goal of protecting the hydrologic regime and habitat value of existing wetlands 
(p.43).” 

The DNR letter indicates that “any alteration in this hydroperiod could have devastating 
impacts on this entire unique natural community.” The proposed activity, a 75-foot deep 
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surface mine within 25 feet of this wetland, will severely impact the hydrology of Wades 
Savannah and result in the loss of this globally unique wetland community. This is a unique 
situation where proposed activities within the 1000-foot Critical Area will also impact critical 
resources outside of the Critical Area. In contrast to permitting the mining use just outside of 

the standard 25-foot nontidal wetland buffer, it appears that the County habitat protection plan 
provisions require the County to evaluate whether an additional wetland buffer is needed to 
protect the hydrologic regime of the Wades Savannah system. 

V.D.3. Species of Concern. A. [Process for review of proiectsl: “The County will prohibit 

development activities and other disturbances unless it can be shown that these activities or 

disturbances will not have adverse impacts on these habitats and in doing so, will give serious 
consideration to all recommendations from the DNR” (p.45). The Horsey mining proposal 
will directly and indirectly create permanent adverse impacts to species of concern. As such, 

the proposal is inconsistent with Section V.D.3 of the County Critical Area Program. 

V.D.4. Plant and wildlife habitat. “Wildlife habitat will be conserved, and any Natural 
Heritage Areas (NHAs) protected from alteration due to development activities or cutting or 

clearing so that the structure and species composition of the areas are maintained” (p.47). The 

proposed mining activities will permanently alter forest composition of the property as well as 

the hydrology and ecological function of the NHA. Therefore, the proposal conflicts with the 

goals of Section V.D.4 of the County Critical Area Program. 

The above-referenced sections of the County’s Zoning Code and Critical Area Program 
clearly prohibit the proposed mining project based on the presence of and impacts to HPAs. 
Further, the documentation of this property by DNR as containing critical resources which 
support a globally rare wetland system demonstrate the unsuitability of the site for the 
proposed mining activities. 

In summary, the proposed mining activities are in direct contrast to both the County and State 

Critical Area Programs, in particular, the goals and protections afforded to HPAs. We 
reiterate that due to the likelihood for irreversible, negative impacts on the numerous and rare 

sensitive areas and species located on site, this is an inappropriate location for the proposed 

140 acre sand and gravel extraction operation. 

I look forward to reviewing and providing comments on the additional materials you receive 
from the applicant. Please forward them to me as they become available. Also, as you may 
know, the Critical Area Commission is a party intervener to the County’s Special Exception 
proceeding. Thank you for the opportunity to provide comments. If you have any questions, 
please contact me at 410-260-3476. 

Sincerely, 

— 
Julie Roberts 

Natural Resources Planner 
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May 13,2008 

Mr. Keith Lackie 

Maryland Department of Planning 
Lower Eastern Shore Regional Office 
Salisbury Multi-Service Center 
201 Baptist Street, Suite 24 
Salisbury, MD 21801-4974 

Re: Broadway Avenue Forcemain Extension 

Dear Mr. Lackie, 

Thank you for forwarding the above-referenced project to this office per the requirements 

of COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of 

Local Significance on Private Lands or Lands Owned by Local Jurisdictions. The 
applicant indicates that the proposed project will extend the existing sewer forcemain by 
2,275 linear feet. The forcemain is currently located in the City Right-of-Way and is in 
an Intensely Developed Area (IDA). After reviewing your consistency determination and 
the accompanying site plan, this office agrees that the project is consistent with the 
Crisfield Critical Area Program for the reasons outlined below. 

The project will result in the following: 

The installation of the forcemain will cause temporary disturbance and will be 
accomplished by cutting an approximately five-foot wide trench in existing 

concrete, followed by immediate in-kind resurfacing. 

No additional impervious surfaces will be created. 

No trees or natural vegetation will be removed for construction. 

Any requested staging areas will not be located within the 100-foot Buffer and 
will not necessitate the need for clearing of natural vegetation or trees, nor will 

any of the proposed trenching be located in the Buffer. 
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• There will be 11,375 square feet or less of temporary disturbance for the entire 

Since the project is consistent with the local program, it will not require formal approval 

by the Chesapeake Bay Critical Area Commission, notwithstanding any other required 
resource agency approvals. 

Thank you again for your cooperation and assistance with reviewing this project. 

Please call me if you have any questions at (410) 260-3476. 

project. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: CF 246-08 
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May 14, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Variance - Neumer, Robert 

Dear Mr. Dodd: 

Thank you for forwarding the above referenced variance request. The applicant proposes to 
construct a 12’x 22’ (264 square feet) attached deck in the 100-foot Buffer. This lot is 2.6 acres 

and is located in the Resource Conservation Area (RCA). This lot is currently improved with 
6,075 square feet, or 5.4%, of impervious surface, which is within the limits for a lot of this size. 
The applicant proposes to remove 246 square feet of concrete walk in conjunction with the 
variance request. 

Provided the lot is properly grandfathered, this office does not generally oppose variance 
requests for modestly sized attached decks. In this case, it appears that applicants may have 

created their own hardship by constructing French doors with no means of egress, and thus, may 
not meet all of the standards for variance. In reviewing this request, we question whether the 
County and applicant discussed the need for a future variance during the course of the building 

permit review for the French doors. It appears that egress from these doors would be expected 

and that the applicant would have been aware of the desire for egress at the time of building 
permit application. 

Nonetheless, should the Board support this variance request, there appears to be opportunity to 
further minimize the size of the deck. Should the Board approve this variance request, we 
recommend mitigation in the form of understory plantings in the 100-foot Buffer at a ratio of 3:1 

based on the total area of disturbance in the Buffer. Equally, this deck should be constructed so 
as to be pervious, with gaps between the Boards and six inches of gravel underneath. 
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Please include this letter in your file and submit it as part of the record for variance. Please 

notify the Commission of the decision made in this case. If you have any questions, please 
contact me at 410-260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: DC 262-08 
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May 14, 2008 

Ms. Pam Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0107-V - Kaminski, Bernard 

Dear Ms. Cotter: 

I have received the information regarding the above-referenced variance request. The applicant 

requests an after-the-fact variance to perfect an accessory structure (retaining wall) with less 

Buffer than required and with disturbance to slopes greater than 15%. The lot is designated as a 
Limited Development Area (LDA) and is improved with a dwelling unit, garage, and driveway. 
The walls for which this variance is requested are 44 linear feet and 58 linear feet and range in 
height from 2’ to 8’4” at the maximum. The application indicates that these walls are 

replacements for previous walls, although the replacement was not in-kind. 

We cannot support this variance request as submitted. The applicant has not demonstrated that 
the standards for variance have been met or that these retaining walls are the appropriate measure 
to protect against erosion of the steep slopes. Based on the information provided alone, it is 
difficult, or impossible, to assess whether the applicant has met each and every one of the 
variance standards. Prior to taking action on the requested variance, the Hearing Officer should 

first require the applicant to address the variance standards and to demonstrate that active erosion 

existed on the site prior to the construction of the retaining walls warranting their construction. 

In evaluating this variance request, the Board must then decide that the requested variance is the 
minimum necessary to provide relief, and that the proposed project will not create adverse 
impacts to water quality or plant and wildlife habitat. Based solely on the information provided, 
this office questions whether it is possible to make such a determination. The Hearing Officer 
should take into consideration the actions the applicant took without proper authority from the 
County and incorporate this into a mitigation requirement which reflects the after-the-fact nature 
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of the request should the variance be granted. Should the Hearing Officer find that the retaining 
walls were constructed for purposes other than active erosion, or that each and every one of the 
County’s variance standards has not been met, we recommend that the retaining walls be 
removed and that mitigation be provided in the Buffer by planting at a ratio of 3:1 for the area of 
disturbance associated with the walls. 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as 

part of the record for variance. Please notify the Commission of the decision made in this case. 

Julie Roberts 
Natural Resources Planner 

cc: AA196-08 
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May 15,2008 

Mr. Frank Hall 
c/o Ms. Barbara Norrington 
Dept, of Land Use, Growth Mgmt. and Environment 

160 Coursevall Drive 
Centreville, MD 21617 

Re: File #04-08-05-0003-C -David and Sally Kramer Subdivision. 

Dear Mr. Hall, 

I have received the above referenced request for subdivision through intrafamily transfer. 
From the information submitted, it does not appear that the applicant is eligible for the 

proposed subdivision. Natural Resources Article 8-1808.2(c) indicates that “the local 
jurisdiction shall permit a bona fide intrafamily transfer to be made only from parcels of 
land that were of record on March 1, 1986 in the Chesapeake Bay Critical Area.” It 
appears from the deed submitted that this parcel was recorded on April 11, 1990. 

Therefore, it does not appear that this parcel can be subdivided under these provisions. 

Please contact me should you have any questions at 410-260-3476 or would like to 

provide revised plans. Thank you for submitting this project for review and comment. 

Sincerely. 

Natural Resources Planner 

Cc: QC 264-08 
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May 19, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0151-V - Kyle, Thomas and Genevra 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance request. The applicant 
requests a variance to allow a dwelling with less setbacks and buffer than required and with 

disturbance to slopes greater than 15%. This lot is 7,345 square feet and is located in the Limited 
Development Area (LDA). This lot is currently improved with a dwelling and driveway. The 
applicant requests the variance to raze the existing dwelling which is 2,018 square feet and 
construct a new single family dwelling, driveway, and associated improvements in a similar 
footprint for a total impervious surface amount of 2,185 square feet, which is below the 

impervious surface limit for a lot of this size. 

Provided that this lot is properly grandfathered, we do not oppose the variance request for this 
dwelling, driveway, and septic system. The applicant is responsible for providing mitigation as 

determined by the County for disturbance to the steep slopes. A fee in lieu may be substituted if 
there is not sufficient area on the lot to provide the plantings. As this lot is almost entirely 
encumbered by steep slopes, we recommend two conditions of approval: that a nitrogen removal 
system be added as a component to the replacement septic system and that stormwater 
management techniques are employed on this site to decrease any discharge from the steep 
slopes. 

We have no comments on the request for variance to setbacks. 

Please include this letter in your file and submit it as part of the record for variance. Please 
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notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 
Cc: AA 255-08 
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May 19, 2008 

Mr. Steve Dodd 

Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local Case No. 1181 - Dewey and Dianna Hart 

Dear Mr. Dodd: 

Thank you for forwarding the above referenced subdivision request. The applicant 

proposes to create a one lot subdivision through intrafamily transfer. This lot is located in 
the Resource Conservation Area (RCA). My comments are below: 

1. COMAR Section 8-1808.2 indicates that a bona fide intrafamily transfer can be 
made only from parcels of land that “are 7 acres or more and less than 60 acres in 
size.” As the plat states that the parent parcel is 83 acres, it appears that it is over 
the allowable acreage to qualify for intrafamily transfer. 

2. Should the applicant still wish to subdivide the 7.14 acres from the parent parcel, 
the additional 12.86 acres must be “reserved” in order for the lot to meet the 1 per 
20 density requirements for the RCA. Please have the applicant revise the plat to 

include the entire parent parcel, including any areas of existing development. 
3. As this subdivision does not appear to qualify for intrafamily transfer rights, any 

notes on the plat referring to intrafamily transfers should be removed, such as Note 

11. 
4. It appears that the 100-foot Buffer to Coles Creek falls within the marked nontidal 

wetlands and has been expanded for the contiguous sensitive areas. Please ensure 
that the 100-foot Buffer has been added to any other streams on the property. 

5. Please ensure that this site has been evaluated for any threatened, rare, or 

endangered species by the Department of Natural Resource Wildlife and Heritage 
Division. 
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Please forward these revisions as they become available. Should you or the applicant have 
any questions concerning these remaining comments, please call me at 410-260-3476. 

Sincerely. 

Julie Roberts 
Natural Resources Planner Cc: DC 242-08 
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May 19, 2008 

Mr. Tom Lawton 

Department of Technical and Community Services 
11916 Somerset Avenue 

Princess Anne, MD 21853 

Re: Local Case No. GP-08-384 - Thornton House Site 

Dear Mr. Lawton: 

Thank you for providing information on the above referenced project. The applicant proposes to 

clear 0.83 acres of existing forest for a driveway and homesite on a wooded lot. The lot is 5.26 

acres and is located in the Limited Development Area (LDA). Based on the information 
submitted, I have the following comments: 

1. The applicant is proposing to clear 0.83 acres, or 16%, of this fully wooded lot. The 
applicant is responsible for mitigation at a ratio of 1:1 and has indicated that a fee in lieu 
will be substituted at there is no appropriate area for replanting on site. 

2. No information has been provided regarding proposed impervious surface are on this site. 

The applicant is entitled to 34,369 square feet of lot coverage, or 15% of the site. 
3. Prior to issuing a building permit, please ensure that this site has been evaluated for any 

threatened, rare, or endangered species. If present, the applicant will be required to 

address protections for Habitat Protection Areas with a Habitat Protection Plan. 

I look forward to receiving additional information on this case as necessary. If you have 
questions, please call me at 410-260-3476. 

Sincerely, > 

Julie Roberts 
Natural Resource Planner 
cc: SO 277-08 
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May 20, 2008 

Mr. Steve Dodd 

Dorchester County Planning and Zoning 
County Office Building 
P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local Case No. 1180 - Randall Hiers 

Dear Mr. Dodd: 

Thank you for forwarding the above referenced lot line revision. The applicant proposes to 

relocate lot lines of deed parcels to create more waterfront lots than exist under the existing 
parcel configurations. The property is located in the Resource Conservation Area (RCA). 
My comments are as follows: 

1. As currently proposed, the revision of the deed parcel boundaries creates more 

waterfront parcels than the existing configuration. Under COMAR 27.01.02.07.a, 
local jurisdictions may develop procedures to bring legal parcels of land into 

conformance with the local Critical Area Program insofar as possible, including the 
consolidation or reconfiguration of lots. As proposed, the lot line adjustment would 
create an additional riparian lot, thereby increasing access within and disturbance to 
the 100-foot Buffer. This action represents an intensification of development 

activity near or at the shoreline that would otherwise not be permitted under the 
existing grandfathered configuration of parcels, and is not in keeping with the spirit 
or intent of the Critical Area Law nor with the grandfathering provisions of the 
County’s Critical Area Program. Therefore, the requested lot line revision should 
be denied. 

2. After review of this project and based upon a conversation with Mr. Bonsteel on 
May 19, 2008, it appears that this may be a request for subdivision rather than lot 
line revision. Please clarify whether the County is reviewing this application as a 
subdivision request or a lot line adjustment. 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 



Mr. Steve Dodd 
5/20/2008 

Page 2 of 2 

3. Please have the applicant provide a Critical Area Table. This table should include 
specific acreages within and outside of the Critical Area for each proposed parcel, 
including current and proposed parcel acreages. Also, please include information 

regarding the amount of acreage currently forested, as well as current and proposed 

impervious surface amounts (or limits if proposed amount is not available). 

4. Aerial photographs overlaid with tax maps indicate that the official Critical Area 

line may be substantially different than what is currently being shown on the plat 
provided. Please have the applicant ensure that this line is correctly drawn based 
on the County’s approved Critical Area maps. 

5. Please have the applicant put a note that this property is located in the Resource 
Conservation Area (RCA). 

6. Note 9 indicates that additional wetland delineation is necessary. Please have the 
applicant supply this information after the delineation has taken place. 

7. Please ensure that this site has been evaluated for any threatened, rare, or 
endangered species by the Department of Natural Resource Wildlife and Heritage 

Division. If present, the applicant will be required to address recommendations for 

protections within a Habitat Protection Plan. 

Please forward these revisions as they become available. Should you have any questions 
concerning these comments, please call me at 410-260-3476. 

Siprprel v 

Julie Roberts 
Natural Resources Planner 

Cc: DC 233-08 
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May 20, 2008 

Ms. Regina Esslinger 
Baltimore County DEPRM 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: 2801 Bay Drive/Rum Runners 

Dear Ms. Esslinger: 

Thank you for forwarding revised plans, Variations of Standards, and Alternatives Analysis for 
the above referenced project. The project proposes the redevelopment of an existing dilapidated 
restaurant to a townhouse complex. Based on the information provided, I have these comments: 

Alternatives Analysis 

It appears from the documents provided that the applicant proposed two alternatives for the 

redevelopment of this site. The first alternative was to rebuild a restaurant in a similar footprint 

to the previous restaurant. It does not appear that there would have been any environmental 

benefits associated with this alternative. Equally, the surrounding community opposed this 
development. The second alternative was to construct a condominium townhouse PUD at 2801 
Bay Drive. The applicants indicate that there is proposed to be a significant reduction in 
impervious surface on this site associated with this alternative, for a total net decrease of 4,359 
square feet. Other stormwater management is also proposed as part of the redevelopment. 
Based on the information provided, this office supports redevelopment plans which increase 
stormwater management measures, reduce impervious surface, and add plantings to help restore 

the function of the 25-foot setback and the 100-foot Buffer. 

Variations of Standards 

1. The purpose of the variations of standards application is to address the reduction of the 

100-foot Buffer to a 25-foot setback. In some areas, the applicant is requesting a 17-foot 
setback. Currently, this area is entirely paved. It is my understanding that there will be a 
reduction of impervious surface area in the 100-foot Buffer and in the 25-foot setback. 

2. It is unclear from the information provided what portion of the reduction is in the 25-foot 
setback and what portion is within the full 100-foot Buffer. It does not appear that the 
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impervious surface reduction in the setback has been encompassed in the 100-foot Buffer 

reduction. Please have the applicant clarify. 

3. Given this site is being redeveloped, this office questions whether the applicant could 
meet the 25-foot setback and provide more of a setback than what is required. 

4. The applicant has not included a planting plan for the 25-foot setback, although a brief 

description of the proposed plantings was included in the narrative. The applicant should 
follow the Commission’s Buffer Exemption Area guidance for planting on commercial 

sites. Please have the applicant provide this information on mitigation plantings as it 

becomes available. 

5. The applicant has indicated that a fee in lieu will be substituted for the mitigation that 
cannot be done on site. As part of this package, they are proposing a $ 1.50/square foot for 

9,234 square feet for the “proposed structures” that are “closer” [to the water?]. Is this a 

standard County practice? 

Other Comments 

6. Please have the applicant supply a detailed stormwater management plan, in addition to a 

plantings plan, as it becomes available. 

Please forward any new or revised materials for this project as they become available. Thank 
you for the opportunity to provide comments. If you have any questions, please call me at (410) 
260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: BC 124-08 
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May 21,2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 
County Office Building 
P.O. Box 307 

Cambridge, Maryland 21613 

Re: Local case number 1173 - Cedar Grove Subdivision 

Dear Mr. Dodd: 

Thank you for forwarding me the revised information on the above-referenced project. The applicant 

proposes to build a 23-lot subdivision on 33.88 acres (31.0 acres are in the Critical Area) located in the 

Limited Development Area (LDA). The acreage and number of units has been revised since the 
previous submittal. Based on the information submitted, I have the following comments: 

1. The applicant has provided a letter from the Department of Natural Resources Wildlife and 
Heritage Program indicating that no rare, threatened, or endangered species are known to occur 
on or near this project area. 

2. It appears that the applicant’s summary table for impervious surface calculations is incorrect. 

COMAR § 8-1808.3(d)(1) indicates that “except as otherwise provided in this subsection for 

stormwater runoff, man-made impervious surfaces are limited to 15% of a parcel or lot.” 
Additionally, (4) of that same section clarifies that if an individual lot one acre or less in size 
is part of a subdivision approved after December 1, 1985 in the Chesapeake Bay Critical Area 
or after June 1, 2002 in the Atlantic Coastal Bays Critical Area, then man-made impervious 

surfaces of the lot may not exceed 25% of the lot. However, the total of the impervious surfaces 
over the entire subdivision may not exceed 15%.” It appears that the applicant may have 

calculated his stated allowable 7,260 square feet per lot under subsection (4) as stated above. 
As this subdivision includes large lots that are over one acre, the subdivision does not qualify 
under (4) of this section. Therefore, as previously requested, a table should be provided that 
shows the allowance of impervious surface for each individual lot (which is 15%), also taking 
into account the 1.15 acres designated for the road. 

3. It appears that no clearing will be performed in association with the construction of the 

proposed development. Currently, 4.41 acres of this property is forested which is below the 

15% forestation thresh-hold. The applicants propose to plant 0.94 acres, or 109 street trees, to 
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meet these requirements. Please note that the forested area, as well as the additional plantings, 
must be placed in a permanent easement and the applicant must place a note on the plat to this 
effect. If any of the street trees die, they must be replaced. As an alternative to street trees, it 
would be beneficial to plant the remaining afforestation acreage adjacent to the existing 
woodland. 

4. Signage indicating that a Critical Area Easement is in place should be located on those lots that 

include the Buffer and wooded areas (Lots 4-9). 

5. A note must be placed on the plat indicating that no stormwater management Best Management 

Practices (BMPs) may be located in the Buffer. 

Please provide a revised plat as well as a narrative which addresses these concerns as soon as they are 
available. Please call me with any questions at 410-260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

Cc: DC 402-07 
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May 21, 2008 

Ms. Suzanne Schappert 

Anne Arundel County 
Office of Planning and Zoning 

2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0162-V - Bums, William & Louise 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance. This lot is 20,775 
square feet and is located in the Limited Development Area (LDA). The applicant seeks a 

variance to allow a deck addition with less Buffer than required. The applicant proposes to 

construct a 28’ x 12’ (336 square foot) deck approximately 37 feet from the existing sea wall, as 

well as a similarly sized deck in the rear of the property. This lot is within its impervious surface 

area limits. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction of a modestly sized, attached deck on this lot. It does, however, appear that the size 

of this waterward deck could be constructed to be more shallow, so as to minimize waterward 
disturbance in the Buffer. If the County determines this request, or some variation of this request 
can be granted, we recommend that the applicant provide mitigation at a ratio of 3:1 for the area 
of disturbance in the Buffer and that these requirements are met by planting a mix of native 
species in the area waterward of the house. The applicant shall provide a plantings plan including 
species, size, spacing, and schedule for review and approval by the County. As a condition of 
approval, we also recommend that the Hearing Officer require that the deck be constructed so as 

to be pervious. As an additional mitigation factor, we recommend that the Hearing Officer 
consider whether the impervious bunker at the shoreline could be removed as a condition of an 
approval of this variance. 
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We have no comments on the rear deck as it appears to be outside of the Buffer. We have no 
comments on setbacks. 

Please include this letter in your file and submit it as part of the record for variance. Please 

notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: A A 291-08 
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May 21, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0149-V - Powell, Richard and Nancy 

Dear Ms. Schappert: 

Thank you for providing information on the above referenced variance. The applicant is requesting a 
variance to construct a waterfront deck with less setbacks and Buffer than required and with 
disturbance to slopes greater than 15%. This lot is lot is 9,757 square feet and located in a Buffer- 
Modified, Limited Development Area (LDA). This lot is currently improved with a dwelling with a 
waterside deck, shed, driveway, pump house and pier; the existing deck is reasonably sized at 200 

square feet. This lot currently exceeds the allowable impervious surface for a lot of this size at 31.65% 
impervious (allowable amount is 31.25%). 

Based on the information submitted, we oppose this variance request. 

Structures in the 100-foot Buffer 

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 

especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General 
Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local 
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a 

local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards, 
including the standard of “unwarranted hardship.” The General Assembly defined that term as 
follows: “without the variance, the applicant would be denied reasonable and significant use of the 
entire parcel or lot.” 

In addition, the State law establishes presumption that a proposed activity for which a Critical Area 
variance is requested does not conform to the purpose and intent of the Critical Area law. The County 
must make an affirmative finding that the applicant has overcome this presumption, based on the 
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evidence presented. The State law, including the presumption of non-conformance, applies to all 
variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not 
compromised by the individual and cumulative impacts of development. This variance would be in 

direct contrast to the goals of the General Assembly and the goals for the Buffer, particularly as the 

applicant has access to a reasonable outdoor area and this lot is already subject to reasonable 

residential use. Accordingly, we do not believe that the applicant can meet the standard of 

unwarranted hardship, and we oppose this variance request. I have addressed each of the standards as it 

pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 
jurisdiction's Critical Area program that would result in an unwarranted hardship to the 

applicant. 

As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 
requested variance, the applicant would be denied reasonable and significant use of the entire 

parcel or lot. The applicant already enjoys reasonable and significant use of the property by virtue 

of the large house, driveway, pier, and attached deck waterward of the dwelling. Based on this 
information, we do not believe that the County has evidence on which to base a favorable finding 

of this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 

areas within the Critical Area of the local jurisdiction. 
The applicant already enjoys access to the waterside area of the dwelling by virtue of the existing 
deck. Therefore, denial of this variance would not deny the applicants a right commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 

jurisdiction’s Critical Area. 

If the variance is granted, it would confer upon the applicant a special privilege that would be 

denied to others in this area, as well as in similar situations in the County’s Critical Area. 
Commission staff would not support similar requests to construct an additional or larger deck in the 
Buffer. The applicant has the burden of proof and the burden of persuasion to overcome the 
presumption that his proposed variance does not conform to the Critical Area Law. We do not 
believe the applicant has overcome this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of the 
actions by the applicant, nor does the request arise from any condition conforming, on any 
neighboring property. 

This variance request is not based on conditions or circumstances which are the result of the 

applicant, therefore the applicant has met this standard. 
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5. The granting of a variance will not adversely affect water quality or adversely Unpact fish, wildlife, 
or plant habitat with in the jurisdiction's Critical Area, and that the granting of the variance will 

be in harmony with the general spirit and intent of the Critical Area law and the regulations. 
In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 
Critical Area law and regulations. This proposal not only further reduces the functions of the 
Buffer on this site, but would contribute to the individual and cumulative impacts of development 

on the Bay. The County law recognizes that a naturally vegetated fully functioning 100-foot Buffer 

is vital to the water quality of the Chesapeake Bay and its Criteria are intended to assure that the 
integrity of the Buffer is not compromised by the individual and cumulative impacts of 

development within the County. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 
only one of the five standards have been met. The County and State law provide that in order to grant 
a variance, the applicant must meet and satisfy each and every variance standard. This applicant has 
not met all of the County standards. Therefore, we recommend that the Hearing Officer deny the 
applicant’s request for this variance. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 

as part of the record for this variance. Also, please notify the Commission in writing of the decision 

made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: AA 252-08 
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May 21,2008 

Ms. Lori Rhodes 

Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0142-V-Cook, John 

Dear Ms. Rhodes: 

Thank you for forwarding information on the above-referenced variance. This lot is 13,939 

square feet and is located in the Limited Development Area (LDA). The applicant seeks a 

variance to perfect an accessory structure (retaining wall) less setbacks and Buffer and with 

disturbance to slopes greater than 15%. My comments are based on a site visit to the applicant’s 

property on May 21, 2008, which you were present for. There is significant disturbance to this 
site associated with replacement of the dwelling foundation after Hurricane Isabel, as well as 
disturbance associated with the grading and building of the retaining walls constructed as a 
subsequent action to replacing the foundation. As we discussed on site, this property is actively 
eroding and extremely unstable, with no safe ingress or egress from the dwelling or road. The 
proposed retaining walls appear necessary to stabilize the site and to provide a safe, habitable 
area. 

Based on my observations, and provided the lot is properly grandfathered, we do not oppose this 
variance request to perfect the retaining wall and its associated disturbance. If the County 

determines this request, or some variation of this request can be granted, we recommend that the 
applicant provide mitigation at a ratio of 3:1 for the area of disturbance in the Buffer and that 
these requirements are met by planting a mix of native species in the area waterward of the 
house. The applicant shall provide a plantings plan including species, size, spacing, and schedule 
for review and approval by the County. Also, the applicant has provided and should continue to 
provide stormwater management techniques on site in order to ensure that future stormwater 
runoff does not contribute to additional erosion onsite. 

na 
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We have no comments on setbacks. 

Please include this letter in your file and submit it as part of the record for variance. Please 
notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

cc: AA 251-08 
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May 28, 2008 

Ms. Pam Cotter 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0166-V - Umlandt, Ronald 

Dear Ms. Cotter: 

Thank you for providing information on the above referenced variance. The applicant is 
requesting a variance to allow a dwelling addition (deck) with less setbacks and Buffer than 
required. This lot is lot is 12,757 square feet and located in a Buffer-Modified, Limited 

Development Area (LDA). This lot is currently improved with a dwelling with a patio, 
driveway, pier, and a wood patio located at the bulkhead. The applicant proposes to construct a 

10’x 25’ (250 square foot) deck waterward of the dwelling. 

Based on the information submitted, we cannot support this variance request. The applicant 
appears to have reasonable and significant usage of the outdoor area by virtue of the existing 
wood patio and concrete and brick patio area. Therefore, it does not appear that the applicant 
could meet each and every one of the stringent standards for variance, including the standard of 
unwarranted hardship. Based on the site plan provided, it appears that the applicant could remove 
the wood patio located at the edge of the bulkhead, restore the area with native plantings and 

construct a modest deck within the general footprint of the existing concrete and brick areas 
shown on the plan. Commission staff may be able to support a revised variance if proposed in 

this context. Additionally, it appears that ample room may exist on the west side of the dwelling 
which could accommodate a deck without the need for waterward encroachment and without the 
need for a variance. It’s not clear whether the applicant explored this option prior to requesting a 

variance. 
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Should the Hearing Officer determine that a modified variance request is appropriate, we 
recommend that the deck be required to be constructed so as to be pervious as a condition of 
approval. In addition, the applicant should be required to provide mitigation at a ratio of 3:1 for 

the area of disturbance in the Buffer. This mitigation should be met by planting a mix of native 

species in the area waterward of the house. A plantings plan including species, size, spacing, and 

planting schedule should be submitted for review and approval by the County. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, please notify the Commission in writing of 
the decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: AA 279-08 
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May 29, 2008 

Mr. Arnold Norden 

Department of Natural Resources 
580 Taylor Avenue, E-3 

Annapolis, Maryland 21401 

Re: North Point SP, Repair Damaged Pier (2008-DNR-101) 

Dear Mr. Norden: 

I have reviewed the above-referenced project to replace the existing pier that was 
partially destroyed by a storm several years ago. It is our understanding that there will be 
no expansion of the pier and that the paved walkway leading to the pier will not be 
changed; therefore, this action by the Department does not constitute a development 
activity and does not require approval by the Commission. 

This office supports the Department’s efforts in repairing existing public access on State 

lands. In addition, we appreciate your continued efforts to provide Commission staff 
notice of these projects. 

Thank you again for forwarding this request to this office. Please telephone me at (410) 

260-3476 if you have any questions. 

Sinrprfdv 

Julie Roberts 
Natural Resources Planner 
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May 29, 2008 

Mr. Arnold Norden 

Department of Natural Resources 
580 Taylor Avenue, E-3 

Annapolis, Maryland 21401 

Re: North Point SP, Repair Damaged Pier (2008-DNR-101) 

Dear Mr. Norden: 

I have reviewed the above-referenced project to replace the existing pier that was 

partially destroyed by a storm several years ago. It is our understanding that there will be 

no expansion of the pier and that the paved walkway leading to the pier will not be 
changed; therefore, this action by the Department does not constitute a development 
activity and does not require approval by the Commission. 

This office supports the Department’s efforts in repairing existing public access on State 
lands. In addition, we appreciate your continued efforts to provide Commission staff 

notice of these projects. 

Thank you again for forwarding this request to this office. Please telephone me at (410) 

260-3476 if you have any questions. 

Sinnerelv 

Julie Roberts 
Natural Resources Planner 
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May 30, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 599A - Crystal Lake 

Dear Mr. Dodd: 

Thank you for forwarding the above-referenced project. The applicant proposes to build a 

multi-use commercial development on this site, which is located in the Limited Development 
Area (LDA). The total acreage of this site is 78.24 acres, 57.69 acres of which is located in 

the Critical Area (portions of parcels 64, 65, 69, 153). While the majority of the proposed 
development appears to be located outside of the Critical Area, I have the following 

comments based on my review of the application materials: 

1. Please specify whether the applicant has an approved mining reclamation plan for this 
site? If so, please provide a copy of the plan to this office. 

2. The applicant must provide a letter from the Department of Natural Resources Wildlife 
and Heritage Program indicating the presence of any rare, threatened, or endangered 

species known to occur on or near this project area. 
a. The site plan indicates that Forest Interior Dwelling (FIDs) bird habitat is located 

in the eastern area of the site, transecting Parcel 65 and encompassing 64. No 
development is proposed on these parcels. 

b. There may be other protected species located on site. 

3. The applicant has indicated that 18.22 of the acreage located within the Critical Area is 
forested. It is unclear how much, if any, forest will be removed in association with the 
proposed development. Forest clearing up to 20% must be mitigated at a 1:1 ratio. In 
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addition, COMAR 27.01.02.04.C.2.c requires that the remaining 80% shall be maintained 

through recorded, restrictive covenants or similar instruments. Please indicate how this 
will be achieved. 

4. The applicant has indicated that the proposed impervious surface within the Critical Area 

is 7.23 acres (12.5%), which is within the allowable limits of an area of this size (the 
maximum allowance for this area is 8.65 acres, or 15%). 

5. Please have the applicant indicate how the 100-foot Buffer and wetland delineations were 
performed. These features must be delineated in the field at the time of development. 

6. Near SWM-5, there is a small marsh area identified and shown on the site plan. Are these 

non-tidal wetlands? If so, a 25-foot buffer must be drawn around it. For clarity, please 
have the applicant use the term “wetland” consistently in the place of “marsh”. 

7. Near the area labeled “Lot 2”, it is indicated that there is a 100-foot Buffer; however, it is 
unclear if this Buffer is associated with a resource such as a wetland or a stream. Please 
have the applicant clarify. 

8. The applicant has provided preliminary landscaping plans, but has not provided species 
information. The applicant should note that any planting of non-native species in the 

Critical Area is discouraged. If the plantings are in association with a mitigation 

requirement, only native species may be planted. If these plantings are associated with a 
mitigation requirement, please have the applicant submit information regarding species 
information to the County for review, as it becomes available. 

9. In the area of SWM #5, the applicant has shown a line surrounding the SWM pond which 
is labeled in the legend as a stream. Please clarify the nature of this feature and adjust the 
legend if necessary. 

10. The site plan shows a proposed hiker/biker trail in the 100-foot Buffer surrounding the 
existing pond. Within the Buffer, all trails should be kept to an 8-foot maximum width, 

should be constructed of a pervious material such as wood chip or mulch, and must be 
open to the public. Please provide details regarding the proposed construction of the trail. 

11. There is an overflow parking area that is labeled as “vegetated”. What type of surfacing, 

if any, is being proposed? 

12. Please have the applicant provide a table of existing impervious surfaces located on-site, 
within the Critical Area. 
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Please forward me any additional information which addresses the comments above as it 
becomes available. I can be reached at 410-260-3476 with any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: DC 278-08 
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June 2, 2008 

Mr. Tony DiGiacomo 
Cecil County Department of Planning and Zoning 
129 East Main Street 

Elkton, MD 21921 

Re: Subdivision - Smith Creek 

Dear Mr. DiGiacomo: 

Thank you for forwarding the above-referenced project. The applicant proposes to create a 
subdivision, three lots of which will be located in the Resource Conservation Area. Lot 11 is proposed 
to be 45.01 acres (34.388 of which is located in the Critical Area); Lot 12 is proposed to be 38.350 

acres (36.189 of which is located in the Critical Area); and Lot 13 is proposed to be 47.314 acres 
(33.774 of which are located in the Critical Area). Based on the information submitted, I have the 

following comments: 

1. The applicant must provide a letter from the Department of Natural Resources Wildlife and 

Heritage Program indicating the presence of any rare, threatened, or endangered species known 
to occur on or near this project area. Our records indicate that there is potential Forest Interior 
Dwelling (FIDs) bird habitat, as well as (a) state listed species, located on site. 

a. Should the letter indicate the presence of any such species, a note must be placed on the 

plat indicating this information. 
b. If the site contains FIDs habitat, then the applicant must demonstrate that they can meet 

the Critical Area Commission 2002 FIDs Guidelines document. 
c. Please note, the County may not currently approve subdivisions with Habitat Protection 

Areas (HPAs) until the County resolves the sanction from October, 2007. 

2. It appears clearing is proposed on Lot 13 for the Sewage Reserve Area. If the site is determined 

to contain FIDs, then the Site Design Guidelines must be followed. Any proposed clearing must 
be mitigated and shown on a Habitat Protection Plan (HPP) to accompany this plat. The (HPP) 
should include a planting schedule and protective measures for the mitigation. Additionally, the 
applicant should revise the tables on the plan sheets to show any clearing, as the tables 
currently indicate that no clearing is proposed. 
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3. If this site is FIDs habitat, this office recommends the applicant restrict all the forest being 
cleared beyond that which may be required for this plat and shown on the HPP. 

4. The applicant has also provided a Forest Retention Area plan, in the amount of 37.0 acres, 

based upon the stormwater management requirement for the proposed development. The plat 

indicates that disturbance of any kind is strictly prohibited. 

5. The total proposed impervious surface area for this site is 3.99 acres, which is within the limits 
for an area of this size. Please have the applicant add a table on the plat indicating the total 
impervious surface for Lot 11,12 and 13, including any area associated with driveways. 

6. There are steep slopes, as well as tidal and nontidal wetlands located on site, for which the 100- 
foot Buffer has been expanded. Please have the applicant add a plat note stating that the Buffer 

may not be disturbed per Section 197 of the Cecil Zoning Code. 

Please forward me a revised preliminary plat as it becomes available. I can be contacted at 410-260- 

3476 should you have any questions. 

Sjnrprftlv 

Julie Roberts 
Natural Resources Planner 

Cc: CE 302-08 
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June 3, 2008 

Ms. Suzy Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0157-V - Ryan, Paul and Laura 

Dear Ms. Schappert: 

Thank you for forwarding information on the above-referenced variance. This lot is 30,650 square feet 

and is located in the Limited Development Area (LDA). The applicant seeks a variance to allow a 

dwelling addition (steps) with less setbacks and Buffer than allowed. The applicant proposes to 
construct 15.5’ x 7.5’ (116 square feet) steps to adjoin to existing French doors. 

Provided the lot is properly grandfathered, we do not oppose this variance request to construct steps 
adjoining the doors. If the County determines this request, or some variation of this request can be 
granted, we recommend that the applicant provide mitigation at a ratio of 3:1 for the area of 
disturbance in the Buffer and that these requirements are met by planting a mix of native species in the 
area waterward of the house. The applicant shall provide a plantings plan including species, size, 

spacing, and schedule for review and approval by the County. 

We have no comments on setbacks. 

Please include this letter in your file and submit it as part of the record for variance. Please notify the 
Commission of the decision made in this case. I can be reached at 410-260-3476 should you have any 
questions. 

Sinrerelv 

Julie Roberts 
Natural Resources Planner CC: AA 272-08 

TTY for the Deaf 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 





Martin O'Malley 
Governor 

Anthony G. Brown 
Lt. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

June 3,2008 

Mr. Robert Tabisz 

Maryland Department of the Environment 
Wetlands & Waterways Program 
1800 Washington Boulevard 

Baltimore, MD 21230 

Dear Mr. Tabisz: 

1 have the follow ing comments for this project wdthin Charles County: 

200861243/08-WL-l 176 Clark, K; Bledsoe, L; Swinney, W; Dunn, A; and Allston, 

Notice of Application was received for the above-referenced applicants to perform an 
emergency repair of bulkhead on their 5 properties; this damage was due to a recent 
storm event. This office reviewed this project in early April and sent the attached letter 

to Charles County. Please find the attached copy of our recent letter regarding this 

project. 

Thank you for the opportunity to provide comments. Please feel to follow up w-ith a 
phone call if you have any questions at 410-260-3476. 

Sincerely, 

VL 

Julie Roberts 
Natural Resources Planner 

Cc: Aimee Dailey 

enc 
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April 3, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Waverly Point Shoreline Stabilization - Local Case No. VR 80037 

Dear Ms. Dailey: 

Thank you for forwarding the above referenced project. During a storm event on March 8, 2008 

five properties experienced significant damage to their bulkheads and lots along the shoreline. As 
such, these five applicants are requesting review of the emergency placement of the revetments 

A Through several conversations with you, it is my understanding that these applicants have applied 
for emergency permits through MDE and that an Emergency State Wetlands License has been 
issued (on March 27, 2008). Based on the information provided, I have the following comments: 

• It is my understanding that the applicants’ lots will be backfilled to previously existing 
conditions and that replacement revetments will be emplaced. 

• During our conversations, you have indicated that the shore erosion proposals appear to be 
the minimum necessary. 

• The applicants should minimize disturbance to the extent possible during the construction 

period of this revetment. 

• The applicants must mitigate for the disturbance associated with the shore erosion control at 
a ratio of 1:1. It appears that there is ample room to put these plantings in the Buffer. We 

note that the addition of Buffer plantings would help protect the exposed shoreline from 
future storm events. The applicants should provide you with a Buffer Management Plan for 
your review. 

Thank you for the opportunity to provide comments on this plan. If you have any questions nlease 
contact me at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner cc: CS 191-08 
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June 3, 2008 

Ms. Suzanne Schappert 

Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0167-V - Bright, Frank 

Dear Ms. Schappert: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow a dwelling with less setbacks and Buffer than required This lot is 
lot is 16,573 square feet and located in a Buffer-Modified, Limited Development Area (LDA). 

The applicant proposes to raze the existing dwelling and construct a dwelling in a similar 

footprint. The current impervious surface area on this lot is 6,399 square feet, or 38.6% and the 
applicant is proposing an equal amount of impervious area. This is over the impervious surface 
for a lot of this size (allowance is 31.25%, or 5,179 square feet). 

Based on the information submitted, we cannot support this variance request, given that the 
existing dwelling will be razed. The applicant has an opportunity to bring this lot into 

conformance in so far as possible by reducing the overall impervious surface areas onsite so as to 
conform with the applicable impervious surface area limits in the Law. Therefore, it does not 
appear that the applicant could meet each and every one of the stringent standards for variance. It 
also appears the an impervious surface variance is necessary. 

Should the applicant revise their application and bring the proposed dwelling into conformance 

we wouJd not be opposed to a modestly sized dwelling built no closer than the existing setback’ 
of 58 feet from Mean High Water (MHW). If the County determines that a revised request may 
be granted, we recommend that the applicant provide mitigation at a ratio of 2:1 for the area of 

disturbance in the Buffer Modified Area and that these requirements are met by planting a mix of 
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native species in the area waterward of the house. In this case, the applicant must provide a 

plantings plan including species, size, spacing, and schedule for review and approval by the 
County. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 
submit it as part of the record for this variance. Also, please notify the Commission in writing of 
the decision made in this case. 

Julie Roberts 
Natural Resource Planner 
cc: AA 280-08 
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June 5, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2007-0401-V Williams, Randall 

Dear Ms. Schappert: 

We have just received notice that the above-referenced variance will be heard before the 

Board of Appeals on July 17, 2008. This office’s position on this variance request 
remains the same. The applicant requests a variance to allow a dwelling addition with 
less Buffer and setbacks than required and greater impervious than allowed. The 
16,200 square foot lot is designated as Limited Development Area (LDA) and is 
waterfront. It is currently improved with a dwelling unit, pool, and large porch. The 
proposed deck will be an in-kind replacement for the current deck and will be identical 
in size and shape as the existing deck. 

Provided that this lot is properly grandfathered, we do not generally oppose the request 
for an in-kind replacement deck. However, we question whether the opportunity exists 

to minimize impacts to the Buffer by reducing the deck’s extensive footprint as it is 
replaced. The applicant is required to demonstrate that the request is the minimum 

necessary prior to being granted a variance. In addition, we note that this office would 
not support a variance request for a deck of this size as a new addition. As this parcel is 
over its impervious surface limit, the deck must be constructed so as to be pervious. As 
is appears possible to utilize pervious construction standards, this office does not 
support an impervious surface area variance in regard to the replacement deck. 

Pervious construction standards include 1 -inch spacing between the deck boards, 6 
inches of gravel under the entirety of the deck, and native plantings surrounding the 
base of the deck. We recommend that the applicant provide mitigation at a ratio of 3:1 
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for the area of disturbance in the Buffer and that these requirements are met by planting 

a mix of native species in the area waterward of the house (or under the deck as shown 
in the pictures), if possible. The applicant shall provide a plantings plan including 

species, size, spacing, and schedule for review and approval by the County. If the full 
amount of plantings cannot be done on site, a fee in lieu may be substituted. However, 

we note that ample room appears to exist in the Buffer to accommodate mitigation 
plantings. 

We have no comment regarding the variance to setbacks. 

Thank you for the opportunity to comment. Please include this letter in your file and 

submit it as part of the record for variance. Please notify the Commission of the 
decision made in this case. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

cc: AA 720-07 
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June 5, 2008 

Ms. Patricia Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0190-V - Buto, David 

Dear Ms. Cotter: 

Thank you for providing information on the above referenced variance. The applicant is 
requesting a variance to allow a dwelling addition (garage and deck) with less setbacks and 
Buffer than required and with disturbance to slopes greater than 15%. This lot is lot is 21,586 
square feet and located in a Limited Development Area (LDA). The majority of the lot is 
encompassed in expanded Buffer. The lot is currently improved with a house, shed, deck, 

several walks, and steps leading to a pier. The applicant removed an existing deck in 2005 and 
requests this variance to build a new deck (240 square feet) in a similar area, but a different 
configuration. 

Based on the information submitted, we cannot support this variance request. There is no vested 
right to replace a structure that was removed three years ago. Additionally, the applicants have 
significant and reasonable use of the outside area by virtue of the currently existing attached 

deck. Therefore, an unwarranted hardship would not result to the applicants if the variance were 
denied. Further, we note that the area proposed for the deck consists of steep slopes, an 
environmental feature recognized within the Critical Area as particularly sensitive to the adverse 
effects of development activity. In this sense, the applicant’s request would be in contrast to the 
goals of the Critical Area Criteria for protection of highly erodible soils and the Buffer, and with 
the general spirit and intent of the Critical Area Law. Based on the stated concerns, the applicant 
has failed to meet each and every one of the County and State’s strict variance standards. 
Accordingly, the variance should be denied. 
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We have no comments on the setbacks or the proposed garage as it appears to be located on level 
ground, outside of the expanded Buffer. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, please notify the Commission in writing of 
the decision made in this case. 

Sinrerelv 

Julie Roberts 

Natural Resource Planner 
cc: AA 326-08 
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June 5, 2008 

Ms. Patricia Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0170-V - Baumgartner, Erich 

Dear Ms. Cotter: 

Thank you for providing information on the above referenced variance. The applicant is 
requesting a variance to allow a dwelling addition (deck and balcony) with less setbacks and 
Buffer than required. This lot is lot is 0.25 acres, or 10,678 square feet, and located in an 
Intensely Development Area (IDA). The applicant requests a 12’ x 28’ (336 square feet) deck 

and 4’ x 12’ (48 square feet) balcony. This dwelling was recently rebuilt in the previous 
dwelling’s footprint; however, a deck was not proposed at the time of the house reconstruction. 

Based on the information submitted, we do not oppose the variance request for a modestly sized, 
attached deck. However, it does not appear that the applicant has minimized the size of the first 

floor deck. Specifically, it appears that a reduction in the deck’s size would further minimize 
waterward encroachment of development activities into the Buffer, while still providing 
reasonable use of outdoor areas. If the County determines that a revised request showing a 
smaller deck may be granted, we recommend that the applicant provide mitigation at a ratio 
determined by the County and that these requirements are met by planting a mix of native 
species in the area waterward of the house. In this case, the applicant must provide a plantings 
plan including species, size, spacing, and schedule for review and approval by the County. 

We have no comments on the setbacks or the modestly sized balcony. 
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Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, please notify the Commission in writing of 

the decision made in this case. 

Sincerely, 

Julie Roberts 

Natural Resource Planner 
cc: AA 299-08 
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Memorandum 

James W. Price, Director, Program Open Space 

Julie Roberts, Critical Area Commission 

Regina Esslinger, Baltimore County 

June 5, 2008 

Hawthorne Community Trail and Park Enhancements, Baltimore County 
POS/CPP Project 5411-3-423 

Dear Mr. Price: 

Thank you for providing information for the above-referenced project. The applicant proposes to 

construct a portion of the Hawthorne Trail Segment of the greater Middle River Trail network, as 

well as pier construction and recreation facility amenities at Halwthome-Midthom and Darkhead 
Creek Parks in the Hawthorne Neighborhood. 

Based on the information provided, we have the following comment on this project: 

This project may require approval from the Critical Area Commission. Therefore, we advise 
that Baltimore County work closely with the Commission staff and Maryland Department of the 
Environment (MDE) as early as possible on this project since the proposal appears to have 
multiple impacts in the 100-foot Buffer, as well as contemplate water crossings. 

Thank you again for the opportunity to provide comments on this project. If you have any 

questions, feel free to call me at (410) 260-3476. 

To: 

From: 

Cc: 

Date: 

Re: 
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June 5, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2007-0412-V - McKeldin, Bruce 

Dear Ms. Schappert: 

On May 7, 2008, we received notice that the above-referenced case has been appealed and that a 
hearing is being held on June 19, 2008 before the County Board of Appeals. Since we have not 
received additional or new information regarding the requested variance before the Board, this office’s 
position on the variance request remains the same. Please submit the following comments to the Board 

as part of the record. 

The applicant is requesting an after the fact variance to perfect a dwelling addition and accessory 
structure with less Buffer and setbacks than required, including 1) a 10’xlO’ shed 22 feet from Mean 
High Water (MHW); 2) replacement of two 2’x50’ landscape retaining walls; 3) grading in the Buffer; 
4) a 26’x30’deck at the bulkhead; and 5) an attached 486 square L-shaped deck. According to the site 
plans provided, it appears that the majority of this work has happened since 2000. This lot is located in 
the Limited Development Area (LDA) and is in a Buffer Modification Area. 

Provided that the lot is properly grandfathered, we do not oppose the variance request to legalize the 
attached deck, landscape retaining walls, and grading to the Buffer. However, we recommend 

mitigation be required at 3:1 ratio given the after the fact nature of these additions. The mitigation 
plantings should be required for the limit of disturbance in the Buffer associated with the landscaping 

walls, all grading, and the deck. The full extent of the Buffer Modification Area setback, waterward of 

the dwelling, should be planted. In particular, we recommend that the area between the two retaining 
walls be heavily planted and restored as to provide a functioning Buffer area. We also recommend that 

the applicant install a raingarden or use another stormwater management technique waterward of the 
deck. 

We oppose the variance request for the shed and the accessory deck located at the edge of Mean High 
Water. 
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Structures in the 100-foot Buffer 
In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 

commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 

especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General 

Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local 
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a 
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant 
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards, 
including the standard of “unwarranted hardship.” The General Assembly defined that term as 
follows: “without the variance, the applicant would be denied reasonable and significant use of the 
entire parcel or lot.” 

The State law establishes presumption that a proposed activity for which a Critical Area variance is 

requested does not conform to the purpose and intent of the Critical Area law. The County must make 
an affirmative finding that the applicant has overcome this presumption, based on the evidence 

presented. The State law, including the presumption of non-conformance, applies to all variance 

decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not 
compromised by the individual and cumulative impacts of development. A variance to perfect the shed 
and waterside deck would be in direct contrast to the goals of the General Assembly and the goals for 
the Buffer. This lot is already subject to reasonable residential use. Accordingly, we do not believe 
that the applicant can meet the standard of unwarranted hardship, and we oppose this variance request. 
I have addressed each of the standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure within the 

jurisdiction's Critical Area program that would result in an unwarranted hardship to the 
applicant. 
As stated above, the General Assembly defined “unwarranted hardship” to mean that without the 
requested variance, reasonable and significant use of the entire parcel or lot would be denied. 
The applicant already enjoys reasonable and significant use of the property by virtue of the 
dwelling unit, front yard shed, wood porch, and driveway. Based on this information, we do not 
believe that the County has evidence on which to base a favorable finding on this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar 
areas within the Critical Area of the local jurisdiction. 
There is no right to build a structure in the Buffer. We note that the lot is currently designated as a 

Buffer Modification Area thereby granting the applicant increased flexibility to develop the 
property in concert with the law. It appears that reasonable use of the lot can be accommodated 
outside of the Buffer Modification Area setback. Therefore, denial of this variance would not deny 
the applicants a right commonly enjoyed. 



Ms. Suzanne Schappert 

6/5/2008 
Page 3 of 4 

3. The granting of a variance will not confer upon an applicant any special privilege that would be 
denied by this subtitle or the local Critical Area program to other lands or structures within the 

jurisdiction's Critical Area. 
If the variance is granted, it would confer upon the applicant a special privilege that would be 

denied to others in this area, as well as in similar situations in the County’s Critical Area. This 

office would not support similar requests to build and further encroach into the Buffer, given the 
facts of this case. To allow this variance would be a special privilege. The applicant has the 

burden of proof and the burden of persuasion to overcome the presumption that his proposed 

variance does not conform to the Critical Area Law. We do not believe the applicant has overcome 

this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of the 

actions by the applicant, nor does the request arise from any condition conforming, on any 
neighboring property. 
This variance request is based on conditions and circumstances which are the result of the actions 
of the applicant. Therefore, the applicant has not met this standard. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, 

or plant habitat with in the jurisdiction's Critical Area, and that the granting of the variance will 

be in harmony with the general spirit and intent of the Critical Area law and the regulations. 

In contrast, the granting of this variance is not in harmony with the general spirit and intent of the 

Critical Area law and regulations. This proposal not only further reduces the functions provided by 
the Buffer on this site, but would contribute to the individual and cumulative impacts of 

development on the Bay. The County law recognizes that a naturally vegetated fully functioning 
100-foot Buffer is vital to the water quality of the Chesapeake Bay and its Criteria are intended to 
assure that the integrity of the Buffer is not compromised by the individual and cumulative impacts 
of development within the County. 

This letter has addressed five of the relevant variance standards. Based on the information provided, 
none of the five standards have been met for the variance request for the shed and accessory deck. The 
County and State law provide that in order to grant a variance, the applicant must meet and satisfy each 
and every variance standard. This applicant has failed to meet all of the County standards. Therefore, 

we recommend that the Board deny the applicant’s request for the variance for the shed and accessory 

deck. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it 
as part of the record for this variance. Also, please notify the Commission in writing of the decision 
made in this case. 

Sincerely, 

Julie Roberts 

Natural Resource Planner 
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June 5, 2008 

Ms. Suzanne Schappert 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2007-0401-V Williams, Randall 

Dear Ms. Schappert: 

Please accept this letter in place of the one, dated June 5, 2008, that you will receive by mail 
shortly. On June 4, 2008, we received notice that the above-referenced case has been appealed 
and that a hearing is being held on July 17, 2008 before the County Board of Appeals. Since we 
have not received additional or new information regarding the requested variance before the 

Board, this office’s position on the variance request remains the same. Please submit the 
following comments to the Board as part of the record. 

The applicant requests a variance to allow a dwelling addition with less Buffer and setbacks than 
required and greater impervious than allowed. The 16,200 square foot lot is designated as 
Limited Development Area (LDA) and is waterfront. It is currently improved with a dwelling 
unit, pool, and large porch. The proposed deck will be an in-kind replacement for the current 
deck and will be identical in size and shape as the existing deck. 

Provided that this lot is properly grandfathered, we do not generally oppose the request for an in- 
kind replacement deck. However, we question whether the opportunity exists to minimize 
impacts to the Buffer by reducing the deck’s extensive footprint as it is replaced. The applicant 
is required to demonstrate that the request is the minimum necessary prior to being granted a 

variance. In addition, we note that this office would not support a variance request for a deck of 
this size as a new addition. As this parcel is over its impervious surface limit, the deck must be 
constructed so as to be pervious. As is appears possible to utilize pervious construction 

' standards, this office does not support an impervious surface area variance in regard to the 
replacement deck. 
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Pervious construction standards include 1-inch spacing between the deck boards, 6 inches of 
gravel under the entirety of the deck, and native plantings surrounding the base of the deck. We 
recommend that the applicant provide mitigation at a ratio of 3:1 for the area of disturbance in 

the Buffer and that these requirements are met by planting a mix of native species in the area 

waterward of the house (or under the deck as shown in the pictures), if possible. The applicant 

shall provide a plantings plan including species, size, spacing, and schedule for review and 

approval by the County. If the full amount of plantings cannot be done on site, a fee in lieu may 

be substituted. However, we note that ample room appears to exist in the Buffer to 
accommodate mitigation plantings. 

We have no comment regarding the variance to setbacks. 

Thank you for the opportunity to comment. Please include this letter in your file and submit it as 

part of the record for variance. Please notify the Commission of the decision made in this case. 

Julie Roberts 
Natural Resources Planner 

CC: AA 720-07 
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June 6, 2008 

Ms. Jean Fabi 
Queen Anne’s County 
Department of Land Use Growth Management and Environment 
160 Coursevall Drive 
Centerville, MD 21617 

Re: 07-07-08-0014, Libersky Subdivision 

711 Double Creek Rd, Chestertown 

Dear Ms. Fabi: 

Thank you for providing information on the above referenced subdivision proposal. The 

applicant proposes to subdivide an existing lot partially located in the Resource Conservation 
Area (RCA) into three lots. Please see my comments below. 

1. The applicant has reconfigured the lots to show Lot 2 located entirely out of the Critical 
Area. Lot 3 and a portion of Lot 1 remain proposed within the Critical Area. 

a. As the density for RCA is 1 dwelling per 20 acres, and Lot 3 is proposed to be 
less than 20 acres in size, the applicant must place the remaining 7.492 acres in 

“reserve” via a permanent easement. In addition, if Lot 1 is to have a portion of 

RCA located within its boundaries, the total area of Lot 1 in the RCA must be 

permanently restricted from all future development activities as well as from 
riparian access for the purpose of a pier. These restrictions must be noted on the 
plat. 

b. The site statistics do not reflect the revised acreages of the proposed lots. Please 

have the applicant update this table. 

2. It appears that the Forest Conservation Act Exemption Note on the site plan is no longer 
valid, as the pad site is indicated to be 1.455 acres, or 63,380 square feet. This area 
appears to be fully forested. As this clearing will be more than 40,000 square feet, it 
appears that all FCA regulations may apply. 

3. In addition to any FCA requirements, please note that clearing in the Critical Area as 
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appears proposed on Lot 3 requires the applicant is responsible to replace all forest 
cleared up to 20% at a 1:1 ratio. To better achieve the goal of minimizing impacts to 

existing forested areas, we strongly recommend that the applicant consider amending the 

lot lines of proposed Lot 3 so as to include the cleared area directly to the south of Lot 3. 
This would enable the building pad to be located in an already cleared area and avoid the 

need to clear mature forest vegetation. 

4. The applicant has supplied a Critical Area Assessment dated March 2008. This document 

does not reflect the revised configuration of Lots 2 and 3 and the updated acreages. 

Please have the applicant revise this document. 

5. The Critical Area Assessment shows that there are hydric soils present on Lot 3 adjacent 

to the delineated stream Buffer. 
a. It does not appear that the Buffer has been expanded to include the area of 

contiguous hydric soils. Please have the applicant expand the Buffer, as 
necessary. 

b. Should the Buffer need to be expanded, the pad site must be relocated to be 

outside of the expanded Buffer. 

6. The letter from the Department of Natural Resources indicates that approval from the 
Fish and Wildlife Service (FWS) may be necessary in order to assure adequate 

protections for the Delmarva Fox Squirrel. Please provide this office with documentation 
showing that coordination with the FWS has occurred. 

Thank you for the opportunity to provide additional comments on this proposed subdivision. 
Please forward these revisions as they become available. Please contact me if you have any 
questions at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 

cc: QC 520-07 
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June 6, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 

La Plata, MD 20646 

Re: Rickett Property - Local Case No. SFD 80181 

Dear Ms. Dailey: 

Thank you for forwarding the above-referenced building permit. The applicant is proposing to 

construct a new single family dwelling unit on this lot. This lot is 2.0 acres and is located in the 
Resource Conservation Area (RCA). There is a pool currently located on this lot. Based on the 

information submitted, I have the following comments: 

1. It appears that all proposed construction is located outside of the 100-foot Buffer. 
2. The site is currently 21.3 % forested and 3.7% will be cleared in association with this 

approval. 
3. The applicant is responsible for mitigation at a ratio of 1:1 for the trees cleared. It appears 

that there is ample area on this lot to mitigate on site. 

4. The total proposed impervious surface on this lot is 3,593 square feet (plus the existing 

amount for the pool of 977 square feet, or 5%, which is within the limits for a lot of this size. 
5. Our records do not indicate any habitat protection areas, or other site constraints, on this lot. 

We have no further comments on this building permit. If you have any questions, please contact me 

at (410) 260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 
CS: 314-08 
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June 6, 2008 

Mr. Dan Reagle 
SHA, OPPE, Mail Stop C-301 
707 North Calvert Street 
Baltimore, MD 21202 

Re: SHA Maintenance Facility Renovation, Princess Anne, Somerset County 

Dear Mr. Reagle: 

At its meeting on June 4, 2008, the Critical Area Commission for the Chesapeake and 
Atlantic Coastal Bays unanimously approved the above-referenced project with the 

following condition: 

(1) Prior to commencement of construction, the State Highway Administration 
shall obtain all necessary authorizations from the Maryland Department of the 
Environment and provide a copy to Commission staff. 

Thank you and your staff for your assistance with this project. Please call me if you have 

any questions at (410) 260-3476. 

Natural Resources Planner 

Cc: 10-08 
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June 6, 2008 

Ms. Suzanne Schappert 

Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0159-V - Proffitt, Gary 

Dear Ms. Schappert: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow an accessory structure (pool) with greater impervious surface area 

than allowed. This lot is 7,717 square feet and located in a Limited Development Area (LDA). 

The applicant proposes to construct a pool with a concrete walk around it for a total impervious 
surface area of 650 square feet. The current impervious surface area on this lot is 2,687 square 
feet, or 34.8%. This is over the impervious surface for a lot of this size (allowance is 25% plus 
500 square feet, or 2429 square feet). The proposed amount of impervious surface area on this lot 
is 3,337 square feet, or 43.25%. We oppose this variance request. 

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values. In 
particular, the General Assembly reaffirmed the stringent standards, which an applicant must 

meet in order for a local jurisdiction to grant a variance to the Critical Area law. The State law 
provides that variances to a local jurisdiction’s Critical Area program may be granted only if a 

zoning board finds that an applicant has satisfied its burden to prove that the applicant meets 

each one of the county’s variance standards, including the standard of “unwarranted hardship.” 
The General Assembly defined that term as follows: “without the variance, the applicant would 
be denied reasonable and significant use of the entire parcel or lot.” 

In addition, the State law establishes presumption that a proposed activity for which a Critical 
Area variance is requested does not conform to the purpose and intent of the Critical Area law. 
The County must make an affirmative finding that the applicant has overcome this presumption, 
based on the evidence presented. The State law, including the presumption of non-conformance, 
applies to all variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)]. 
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The Critical Area Law and Criteria are intended to assure that the integrity of the Critical Area is 
not compromised by the individual and cumulative impacts of development. This variance would 

be in direct contrast to the goals of the General Assembly and for the Critical Area. This lot is 
already subject to reasonable residential use. Accordingly, we do not believe that the applicant 
can meet the standard of unwarranted hardship, and we oppose this variance request. I have 
addressed each of the standards as it pertains to this case: 

Relevant Variance Standards 

1. That special conditions or circumstances exist that are peculiar to the land or structure 

within the jurisdiction’s Critical Area program that would result in an unwarranted hardship 

to the applicant. 

As stated above, the General Assembly defined “unwarranted hardship” to mean that without 
the requested variance, the applicant would be denied reasonable and significant use of the 
entire parcel or lot. The applicant already enjoys reasonable and significant use of the 
property by virtue of the house, driveway, shed, sunroom, and porch. Based on this 

information, we do not believe that the County has evidence on which to base a favorable 
finding of this factor. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 
ordinances will deprive the applicant of rights commonly enjoyed by other properties in 
similar areas within the Critical Area of the local jurisdiction. 

There is no inherent right to build an accessory structure in the Buffer. Therefore, denial of 

this variance would not deny the applicants a right commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that would 
be denied by this subtitle or the local Critical Area program to other lands or structures 
within the jurisdiction’s Critical Area. 
If the variance is granted, it would confer upon the applicant a special privilege that would be 
denied to others in this area, as well as in similar situations in the County’s Critical Area. 
Commission staff would not support similar requests to construct a pool where the lot 
currently exceeds the impervious surface area limit in the Law. The proposed addition of the 

pool would create further nonconformance on the lot and is not in keeping with the spirit and 
intent of the Law. The applicant has the burden of proof and the burden of persuasion to 

overcome the presumption that his proposed variance does not conform to the Critical Area 
Law. We do not believe the applicant has overcome this burden. 

4. The variance request is not based upon conditions or circumstances which are the result of 
the actions by the applicant, nor does the request arise from any condition conforming, on 
any neighboring property. 
This variance request is not based on conditions or circumstances which are the result of the 
actions by the applicant. 
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5. The granting of a variance will not adversely affect water quality or adversely impact fish, 

wildlife, or plant habitat with in the jurisdiction’s Critical Area, and that the granting of the 

variance will be in harmony with the general spirit and intent of the Critical Area law and 
the regulations. 
In contrast, the granting of this variance is not in harmony with the general spirit and intent 

of the Critical Area law and regulations. This proposal would not only further reduce water 
quality on site, but would contribute to the individual and cumulative impacts of 

development on the Bay. 

This letter has addressed five of the relevant variance standards. Based on the information 
provided, the applicant has not met all of the standards. The County and State law provide that 
in order to grant a variance, the applicant must meet and satisfy each and every variance 
standard. Therefore, we recommend that the Hearing Officer deny the applicant’s request for 
this variance. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, please notify the Commission in writing of 
the decision made in this case. 

Sinrerplv 

Julie Roberts 
Natural Resource Planner 
cc: AA 275-08 





Martin O'Malley 
Governor 

jithony G. Brown 
Li. Governor 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHES APEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 21401 

(410) 260-3400 Fax: (410) 974-53*38 
www dnr.state ,md .us/criticalarea/ 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

June 9, 2008 

Mr. Donald P. Snyder 
Acting Chief, Operations Division 
Department of the Army 
Baltimore District, U.S. Army Corps of Engineers 

PO Box 1715 
Baltimore, MD 21203-1715 

RE: Proposed Maintenance Dredging, Honga River and Tar Bay; Choptank River Area; 
Dorchester County 

Dear Mr. Snyder, 

This office has received the review notice for the above referenced project. The purpose of this 
project is to dredge the Honga River and Tar Bay and place the spoil in a previously approved 

site on Barren Island. This project also includes installing rock as a continuation of the shoreline 
on Barren Island with material placed behind, grading, and planting this area to create a wetland. 
As it appears that there may be disturbance in the 100-foot Critical Area Buffer on the island, 
mitigation may be necessary. Mitigation for shore erosion control projects is 1:1 based on the 

area of disturbance. 

Please forward detailed plans as soon as they become available for review and comment by this 
agency. Once these plans are received, I will be able to determine whether the project is 
consistent with the state Critical Area Law and Criteria. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: Elder Ghigiarelli cc: 27-08 

£ 
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MEMORANDUM 

To: 

Cc: 

From: 

Roland J. Limpert, Environmental Review Unit 

Steve Dodd, Dorchester County 

rW' 
Julie Roberts' 

Date: June 9, 2008 

RE: U.S. Army Corps of Engineers Public Notice CENAB-OP-NN-08-06; Proposed 

Maintenance Dredging, Honga River and Tar Bay; Choptank River Area; 

Dorchester County 

This office has received the review notice for the above referenced project. The purpose of this 
project is to dredge the Honga River and Tar Bay and place the spoil in a previously approved 
site on Barren Island. This project also includes installing rock as a continuation of the shoreline 
with material placed behind, grading, and planting this area to create a wetland. As it appears 

that there may be disturbance in the 100-foot Critical Area Buffer, mitigation may be necessary. 

The Army Corps should begin coordination with Commission staff as soon as detailed plans 
become available. 

Thank you for the opportunity to review this proposal. If you have any questions, please call me 

at 410-260-3476. 
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June 9, 2008 

Mr. Thomas Lawton 
Department of Technical and Community Services 

11916 Somerset Avenue 
Princess Anne, MD 21853 

Re: CA VAR 08-923/Dean Guy 
7439 Pocomoke River Road 

Dear Mr. Lawton: 

Thank you for forwarding information on the above referenced variance. As you are aware, on June 

6, 2008, the Critical Area Commission voted to invoke the provisions of the Annotated Code of 
Maryland, Natural Resources Article §8-1809 (1) in regard to the Somerset County Critical Area 
Program. Notice of this action was sent to your office on the day of the Critical Area Commission 
meeting. Per this action, Somerset County may not accept or process any Critical Area variance 
application under Zoning Ordinance Section 9. The Commission’s action would pertain to, and 

therefore preclude, the County from processing the above referenced variance. 

Once the deficiency in the County program has been corrected, this variance application can be 

processed by the County and resubmitted to Commission staff for review and comment. For your 
reference, I have attached a copy of the letter from Critical Area Commission Chair McHale which 

describes the Commission’s sanction of portions of the County’s Critical Area Program. Please 
contact me with any questions at 410-260-3476. 

Sinrprelv 

Julie Roberts 
Natural Resource Planner 

Cc: SO 112-07 
enclosure 
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June 10, 2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. VC 80011 - Swan Point Yacht and Country Club 

Dear Ms. Dailey: 

Thank you for forwarding the plans for the above-referenced project dated April 22 and most 
recently, June 2.1 understand that these plans remain unchanged, but that comments from the 
applicant have been included. Based on this information, I have the following comments: 

Disturbance within 100-foot Buffer 

1. There appears to be a great deal of disturbance in the 100-foot Buffer associated with the 
clearing of trees, grading for new tee boxes and greens, and new cart paths. 

a. As submitted it does not appear that the proposed disturbance has been quantified, 

nor does it appear that the disturbance has been minimized. 

b. Does the County intend to require variances for disturbance activities in the Buffer? 
c. We note that variances to the Buffer require that the applicant meet all of the 

stringent standards for variance, as well as meet the burden of proof that the proposal 
is the minimum necessary. 

2. On multiple sheets, including pages 17, 19, and 32 (out of 34), the new cart path is being 
drawn in the Buffer. It appears that the cart path could be reconfigured so as to avoid any 

and all new disturbance to the Buffer, as well as avoiding mature trees and tree stands. 

Bald Eagles and Blue Heron Rookeries 

3. Please have the applicant ensure that each Bald Eagle and Blue Heron protection ring is 
included and labeled on each appropriate sheet. For example, the Bald Eagle zone ring is 
missing on pages 8, 10, and 29 of 34 and on page 25/34, a Blue Heron ring is labeled but the 

ring itself has not been shown. 
4. Time of Year (TOY) restrictions have been shown on sheet 1/34. 
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5. Although the TOY restrictions have been shown, on sheets 25 and 29 of 34, grading is 
shown for holes 15 and 8—these activities are 50 to 350 feet from a Bald Eagle Nest or a 
Blue Heron Rookery, respectively. Has the applicant considered any additional protective 
measures to ensure the nesting areas are not disturbed by the proposed work? Has the 
applicant developed a Habitat Protection Plan (HPP) which addresses impacts within these 
protection zones? 

6. On sheet 23 of 34, there are raised mounds that cross through a Blue Heron zone ring. What 

is the purpose of these mounds? 

Tree Removal and Mitigation 

7. There are multiple areas where trees are proposed to be cleared both within and outside of 
the Buffer. 

a. The applicant should avoid the clearing of trees where necessary, just as the cart path 
should avoid treed areas, especially within the Buffer. 

b. The applicant must provide a table indicating the proposed number of trees cleared 
both within and outside of the Buffer. 

c. Additionally, the applicants must mitigate for the trees cleared at the appropriate 
ratio and include the mitigation site on the revised plans. 

Thank you for opportunity to provide comments. Please provide a revised sheet set as they become 

available. If you have any questions, I can be reached at 410-260-3476. 

Julie Roberts 
Natural Resources Planner 
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June 10, 2008 

Ms. Patricia Cotter 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0172-V - Annapolis Specialty Houses 

Dear Ms. Cotter: 

Thank you for forwarding information on the above-referenced variance request. This lot is 

5,000 square feet and is located in the Limited Developed Area (LDA). Almost the entirety of 
the property is encumbered by forested, nontidal wetlands. The applicant proposes to construct a 
new dwelling unit and driveway of approximately 1,725 square feet on this currently unimproved 

lot. This is below the impervious surface area limit for a lot of this size (allowable impervious 
surface area is 1,750 square feet). The applicant has also indicated that 4,120 square feet of this 
nontidal wetland will be permanently impacted. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction of a modest dwelling and driveway on this lot. If the County determines this 

request, or some variation of this request can be granted, we recommend mitigation at a ratio 
determined by the County for impacts to the 25-foot nontidal buffer and any impact to nontidal 
wetlands. The applicant is also responsible for mitigation as a ratio of 1:1 for any area cleared to 
build the dwelling and driveway and for the cleared area of the yard. A fee in lieu may be 
substituted if there are no appropriate areas on site for mitigation. Additionally, permits from 
MDE will also be required to impact non-tidal wetlands. 

Please include this letter in your file and submit it as part of the record for variance. Please 

notify the Commission of the decision made in this case. I can be reached at 410-260-3476 
should you have any questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

cc: AA 300-08 
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June 10,2008 

Ms. Patricia Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0181-V - Staurulakis, Leo and Cheryl 

Dear Ms. Cotter: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow a dwelling addition (mudroom/garage) with less setbacks and 

Buffer than required and with disturbance to slopes greater than 15%. This lot is lot is 21,245 
square feet, and located in a Limited Development Area (LDA). The applicant proposes to 
construct a garage/mudroom, and change the configuration of the driveway, as well as replace a 
concrete pad with a pervious wood deck, with new impacts to the expanded Buffer. The net 
impervious surface area increase is 60 square feet, with a total proposed impervious surface area 
of 5,311 square feet (or 25%) which is within the limits for a lot of this size. 

Based on the information submitted, we cannot support the variance request as proposed. It 

appears that there is the opportunity to minimize the disturbance to steep slopes and the 
expanded Buffer by reconfiguring the design layout, so the addition would be located on 

previously disturbed areas. For example, it appears possible to locate the proposed addition to 

the west of the existing garage, over the existing driveway. Should the Hearing Officer find that 
a revised request showing decreased impact to previously undisturbed areas of expanded Buffer, 
we recommend that the County require mitigation at a ratio of 3:1 for the area of disturbance to 
the steep slopes, Buffer and expanded Buffer. Mitigation should be performed on site in the area 
waterward of the dwelling. The applicant must provide a plantings plan including species, size, 
spacing, and schedule for review and approval by the County. We further recommend that if a 
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variance is granted, the Hearing Officer require as a condition of approval some form of 

stormwater management for the new areas of impervious surface. 

We have no comments regarding the setbacks. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 
submit it as part of the record for this variance. Also, please notify the Commission in writing of 

the decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: AA 12-03 
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June 11,2008 

Ms. Regina Esslinger 
Baltimore County DEPRM 

401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

Re: Southeast Boulevard Water Main - County J.O. #203-0035-0173 

Consistency Report, Baltimore County 

Dear Ms. Esslinger, 

Thank you for forwarding the above-referenced project to this office per the requirements 

of COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of 
Local Significance on Private Lands or Lands Owned by Local Jurisdictions. The 
applicant has indicated that 12,612 square feet of highway shoulder will be disturbed for 

the installation of a 20” water main along State Route 702 (From Hyde Park Road south 

to Back River Neck Road). The Critical Area designation for this portion of road is 

Limited Development Area (LDA). After reviewing your consistency determination and 

the accompanying site plan, this office agrees that the project is consistent with the 
Baltimore County Critical Area Program for the reasons outlined below. 

The project will result in the following: 

Installation of a 20” below-surface water main in an existing highway shoulder. 

No additional impervious surfaces will be created. 

No trees or natural vegetation will be removed for construction. 

Any requested staging areas will not be located within the 100-foot Buffer and 
will not necessitate the need for clearing of natural vegetation or trees. 

There will be 12,612 square feet or less of temporary disturbance for the entire 
project. 

There are no impacts to Habitat Protection Areas or Buffers. 
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Since the project is consistent with the local program, it will not require formal approval 

by the Chesapeake Bay Critical Area Commission, notwithstanding any other required 
resource agency approvals. 

Thank you again for your cooperation and assistance with reviewing this project. 

Please call me if you have any questions at (410) 260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 
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June 13 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 

County Office Building 
P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 793B - Eastern Shore Properties 

Dear Mr. Dodd: 

Thank you for forwarding the above-referenced subdivision request. As your application materials 

indicate, Parcel 185 is a residue parcel created by a subdivision in 1992. At the time of original 

subdivision, this parcel was designated as a non-buildable lot. Currently, the applicant seeks to 

subdivide the parcel for the purpose of upgrading the property to a buildable lot. The applicant then 

proposes to construct a dwelling unit and septic reserve area juxtaposed between the 100-foot Buffer to 
tidal waters and the 25-foot Buffer to non-tidal wetlands. Based on this information, I have the 
following comment: 

The limit of disturbance (LOD) in some places impacts the 100-foot Buffer and the 25-foot nontidal 
wetland buffer and would therefore require a variance. Equally, the proposed driveway providing 
ingress and egress to the upland appears to require a variance to the 100-foot Buffer. Given that the 

parcel was created by subdivision in 1992, the property is not considered a grandfathered lot of record 

within COMAR 27.01.02.07. Further, it appears that the property could have been subdivided in 1992 

so as to create a buildable lot, but the applicant expressly chose to create the residue parcel “not for 
development purposes,” as stated on the recorded plat. This office does not support variance requests 
for newly subdivided, non-grandfathered lots. We recommend that the County deny the request to 
upgrade Parcel 185 to a buildable lot. 

Thank you for forwarding this information for comment. I can be reached at 410-260-3476 with any 
questions. 

Si 

June Kooerts 

Natural Resources Planner Cc: DC 294-08 
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June 18, 2008 

Aimee Dailey 

Charles County Department of Planning and Growth Management 

PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. XRS 80014 - Ditchley 

Dear Ms. Dailey: 

Thank you for forwarding the above referenced lot line division. On June X, 2008, we received 

additional information from the County regarding Parcel 6, which is currently developed with 

two primary dwelling units. The information provided indicates that both houses were built in 

1962. The proposed lot line division would create lot lines around each of the existing dwellings, 
with no additional development proposed at this time. Provided that the County has verified that' 

the subdivision history of the property, specifically in reference to the current request, results in a 
number of lots consistent with the density requirements for subdivision in the RCA and/or with 
the intrafamily subdivision provisions of the law, we have no additional comments on the lot line 
adjustment. Subject to this verification by the County, it appears that all development rights for 
these parcels will be exhausted and no further subdivision of the property is permitted. 

Thank you for your coordination in reviewing the proposed lot line revision. If you have any 

questions, please contact me at (410) 260-3476. 

Sincerely, 

  

Julie Roberts 
Natural Resources Planner 

cc: CS 146-08 

© 
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June 19,2008 

Ms. Patricia Cotter 
Anne Arundel County 

Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0196-V - Oudens, Gerald 

Dear Ms. Cotter: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow a dwelling with less setbacks than required, with disturbance to 

slopes greater than 15%, and with greater impervious surface area than allowed. This lot is lot is 

4,121 square feet and located in a Limited Development Area (LDA). The applicant proposes to 

raze the existing dwelling and construct a dwelling of a similar size but shifted counterclockwise 

of the original dwelling. The proposed impervious surface for this lot is 1,870 square feet. It also 
appears that although this lot is not considered waterfront, it is located in an area of expanded 
Buffer to Brewer Creek due to the contiguous steep slopes. 

Based on the information submitted, we cannot support this variance request. As proposed, the 
construction of the new dwelling will impact previously undisturbed slopes, and thus, does not 
appear to be the minimum necessary to provide relief. We note that the applicant proposes to 

raze the existing dwelling and redevelop the property in its entirety. When redeveloping the 
property, the applicant bears the burden to bring the property into conformance in so far as 
possible, including within the impervious surface area limits (of 25% plus 500 square feet, or 

1,530.25 square feet). In this case, it appears that the impervious surface areas could be further 
reduced and overall disturbance to steep slopes could be reduced. In addition, as this lot appears 

to be located in an expanded Buffer area, this variance request should be readvertized as such, 
with the public given the opportunity to comment. 
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Should the applicant revise their application to configure the new dwelling in a largely similar 

footprint of the existing dwelling, we would not be opposed to a modestly sized dwelling. If the 

County determines that a revised request may be granted, we recommend that the applicant 

provide mitigation at a ratio determined by the County for the area of disturbance to the steep 

slopes. In this case, the applicant must provide a plantings plan including species, size, spacing, 
and schedule for review and approval by the County. We further recommend that if a variance is 

granted, the Hearing Officer require as a condition of approval some form of stormwater 
management to minimize impacts of run-off to the slopes. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 
submit it as part of the record for this variance. Also, please notify the Commission in writing of 

the decision made in this case. 

Sincerely, 

Julie Roberts 
Natural Resource Planner 
cc: AA^-OS 



\nthony G. Brown 
Lt. Governor 

Martin O'Malley 
Governor Margaret G. McHale 

Executive Director 
Ren Serey 

Chair 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100, Annapolis, Maryland 21401 

(410)260-3460 Fax: (410)974-5338 
www.dnr.state ,md .us/criticalarea/ 

June 19, 2008 

Mr. Justin Bereznak 

Maryland Department of the Environment 

Water Management Administration 

Salisbury District Court/Multi-Service Building 

201 Baptist Street 
Salisbury, MD 21801 

Dear Mr. Bereznak: 

I have the following comment for a project in Dorchester County: 

200766030/08-WL-0800: Bruce Bernard 
The applicant has applied to emplace 270 feet of low profile stone revetment within a maximum 

of 9 feet channelward of the mean high water line and to construct 4, 7-foot wide by 9-foot long 

stone groins for the purpose of shore erosion control. It is unclear from the information provided 

if the applicant proposes to grade the bank as part of this project. If there are impacts to the 100- 
foot Buffer, a Buffer Management Plan must be submitted to Dorchester County for review. If 
necessary, the applicant must obtain a permit from the County in conjunction with the Buffer 
Management Plan for the proposed shore erosion control activities. This permit is in addition to 
the MDE authorization. 

In the absence of any disturbance to the Buffer, we have no comments on this project. 
Please feel free to follow up with a phone call if you have any questions at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: Mike Bonsteel, Dorchester County 
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June 19,2008 

Mr. Richard Parks 
Town of Indian Head 
4195 Indian Head Highway 
Indian Head, Maryland 20640 

Re: 114 Bertha Circle 

Lot 57A 6th Street 

Dear Mr. Parks: 

Thank you for forwarding the above referenced projects. As we discussed at our meeting on June 17, 
2008, these projects are below the threshold for project notification as stated in COMAR 27.03.01. As 
such, we have no comments on the above referenced projects. 

We look forward to working with you in the future. Please do not hesitate to contact me with any 
questions at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Enclosure 

Cc: Mr. Ryan Hicks, Town of Indian Head 

IH 335-08, IH 336-08 
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June 19, 2008 

Mr. Steve Dodd 
Dorchester County Planning and Zoning 

County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Local case number 834D - Boettger, Robert 

Dear Mr. Dodd: 

Thank you for forwarding the above-referenced project. The applicant proposes to convert two lots 
currently zoned as “agricultural” to buildable lots (Lots 1 and 2) located in the Resource Conservation 

Area (RCA). As the last subdivision of these lots occurred on November 10, 1980, prior to the 
inception of the Critical Area Law, it appears that these lots are properly grandfathered. We provide 

the following comments which must be addressed prior to final subdivision plan approval. 

1. The applicant must provide a letter from the Department of Natural Resources’ Wildlife and 

Heritage program indicating the presence of any rare, threatened, or endangered species on site. 
If present, the applicant will be required to address any recommendations made by DNR for 

protections of the species and submission of a Habitat Protection Plan (HPP) will be required. 

2. It appears that afforestation will be required to ensure that the subdivision meets the 15% 
minimum forest requirements. In fulfilling this requirement, we note that there appears to be 
Forest Interior Dwelling (FIDs) bird habitat adjacent to the site. Therefore, we recommend that 
the applicant fulfill the 15% afforestation requirement by planting adjacent to the FIDs habitat 
on the neighboring property, thus increasing the acreage of viable FIDs habitat within the 

Critical Area. Please provide information regarding the location and amount of forest plantings 
provided in order to meet the 15% minimum forest threshold. 

3. If not currently forested, the applicant will be required to establish and plant the 100-foot 
Buffer on each of the proposed lots. Please have the applicant add a note to the subdivision plat 
indicating when and by whom this will be achieved. 
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4. It appears that there are nontidal wetlands on site in the vicinity of the 100-foot Buffer. Please 
ensure that the applicant expands the Buffer to encompass any contiguous areas of nontidal 

wetlands. 

5. We note that the applicant is limited to 15% impervious surface area on each of the proposed 
lots. Please add this restriction to the plat. 

Thank you for forwarding this information for review and comment. Please provide a revised 
subdivision plat which addresses the comments above. I can be reached at 410-260-3476 with any 

questions. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: DC 309-08 
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June 19,2008 

Ms. Patricia Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0188-V - Likisik, David 

Dear Ms. Cotter: 

Thank you for providing information on the above referenced variance. The applicant is 

requesting a variance to allow a dwelling with less setbacks than required and with disturbance 
to slopes greater than 15%. This lot is lot is 6,762 square feet and located in a Limited 

Development Area (LDA). The applicant proposes to raze the existing dwelling and construct a 
dwelling of a similar size but shifted to the east of the original dwelling. 

Based on the information submitted, we cannot support this variance request. As proposed, the 
construction of the new dwelling will impact previously undisturbed slopes and additional 
forested areas, and thus, does not appear to be the minimum necessary to provide relief. We note 
that the applicant proposes to raze the existing dwelling and redevelop the property in its 
entirety. When redeveloping the property, the applicant bears the burden to bring the property 

into conformance in so far as possible, including within the 25% impervious surface area limits. 
In this case, it appears that the impervious surface areas could be further reduced and overall 

disturbance to steep slopes could be reduced. 

Should the applicant revise their application to configure the new dwelling in a largely similar 
footprint of the existing dwelling, we would not be opposed to a modestly sized dwelling. If the 
County determines that a revised request may be granted, we recommend that the applicant 
provide mitigation at a ratio determined by the County for the area of disturbance to the steep 
slopes. In this case, the applicant must provide a plantings plan including species, size, spacing, 
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and schedule for review and approval by the County. We further recommend that if a variance is 
granted, the Hearing Officer require as a condition of approval some form of stormwater 
management to minimize run-off from the slopes. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 
submit it as part of the record for this variance. Also, please notify the Commission in writing of 

the decision made in this case. 

Sincerely, 

Natural Resource Planner 
cc: AA 279-08 
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June 20, 2008 

Ms. Aimee Dailey 
Charles County Department of Planning 
And Growth Management 
PO Box 2150 
La Plata, Maryland 20646 

Re: Local Case No. BOA 1218 - Port Tobacco Riviera 

Dear Ms. Dailey: 

Thank you for sending the above-referenced variance request for review and comment. The 

applicant is requesting a variance to renovate an existing single family dwelling and install an in- 

ground pool in the 100-foot Buffer to a stream. The lot is 1.903 acres and is located in a Limited 
Development Area (LDA). The lot is currently developed with a single-family dwelling unit and 

driveway. The applicant proposes to raze and renovate areas of the existing dwelling to build a 
larger dwelling with an attached garage and “Y” shaped drive that has ingress and egress from both 
Shirley Boulevard and Ann Harbor Drive. As submitted, the proposal for the dwelling and the pool 
would increase the impervious surface in the Buffer by 2,300 square feet. 

As submitted, this office cannot support the variance request for the proposed configuration of the 
renovated dwelling. Both the addition of the garage (702 square feet) and the “Y” shaped driveway 

do not appear to be the minimum necessary to afford relief. In addition, it appears that the 

impervious surface area for the driveway is substantially greater than either the 415 square feet or 

the 50% valuation of 207 square feet shown on the site plan. While this office would not oppose a 
modest expansion or renovation of the dwelling to accommodate reasonable and significant use of 
the parcel, the applicant’s proposal does not appear to minimize the disturbance to the Buffer. In 
fact, the proposal greatly increases the proposed impervious surface area in the Buffer. Should the 
applicants submit a revised proposal for less disturbance, the new proposal would be considered a 
new application that must be submitted to this office for comment before the Board may act on it. 

We also oppose the variance request for the in-ground pool in the Buffer. 

Structures in the Buffer 
In 2002 and 2004, the General Assembly strengthened the Critical Area Law and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 
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particularly emphasizing the importance of the 100-foot Critical Area Buffer. Specifically, the 

General Assembly reaffirmed the stringent standards of the law, which an applicant must meet in 
order for a local jurisdiction to grant a variance to the Critical Area law. The State law provides 

that variances to a local jurisdiction’s Critical Area program may be granted only if a Board of 
Appeals finds that an applicant has satisfied its burden to prove that the applicant meets each one of 

the county’s variance standards, including the standard of “unwarranted hardship.” The General 

Assembly defined that term as follows: “without the variance, the applicant would be denied 

reasonable and significant use of the entire parcel or lot.” Furthermore, the State law establishes a 
presumption that a proposed activity for which a Critical Area variance is requested does not 

conform to the purpose and intent of the Critical Area law. The County must make an affirmative 
finding that the applicant has overcome this presumption, based on the evidence presented. 

In this case, the applicant is proposing to construct a pool, an accessory structure, in the 100-foot 
Buffer to a stream. In this regard, the applicant has not met each one and every one of Charles 
County’s variance standards and should therefore be denied a variance. I have discussed each one of 
the variance standards below as it pertains to this site: 

1. That special conditions or circumstances exist that are peculiar to the land or structure 
within the jurisdiction’s Critical Area program that would result in an unwarranted 

hardship to the applicant. 

Currently, the lot is developed with a single-family dwelling unit, parking area, walkway, and 
pier. The applicant is requesting a variance to construct an accessory structure (pool) within the 
100-foot Buffer. The State law standards, applicable to this variance request, define 
“unwarranted hardship” to mean that the applicant must prove that, without the requested 
variance, the applicant would be denied reasonable and significant use of the entire parcel or 
lot. Given that the applicant currently enjoys reasonable use, as evident by the house, walk and 
pier, we do not believe that the County has evidence on which to base a finding that, without the 

pool, the entire parcel would be denied reasonable and significant use. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and related 

ordinances will deprive the applicant of rights commonly enjoyed by other properties in 
similar areas within the Critical Area of the local jurisdiction. 

The applicant has a reasonable use of this property for residential purposes, and therefore, 
would not be denied a right commonly enjoyed by neighboring properties. No property owner 
has the right to build a new swimming pool within the 100-foot Buffer. Equally, there appears to 
be ample opportunity to construct a pool outside of the Buffer; (for example, within the area 
specified for the temporary stockpile). Therefore, the denial of a variance for the swimming 
pool would not deny the applicants a right commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that 
would be denied by this subtitle or the local Critical Area program to other lands or 

structures within the jurisdiction’s Critical Area. 
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If the variance is granted, it would confer upon the applicant a special privilege, in this case 
constructing a pool within the 100-foot Buffer, which would be denied to others in this area as 

well as in similar areas found within the County’s Critical Area. The applicant has the burden of 
proof and the burden of persuasion to overcome the presumption that the proposed variance 
does not conform to the Critical Area Law. We do not believe the applicant has overcome this 
burden. 

4. The variance request is not based upon conditions or circumstances, which are the result of 

the actions, by the applicant, nor does the request arise from any condition conforming, on 
any neighboring property. 

The variance request is not based on conditions or circumstances that are the result of the 
applicant. Therefore, the applicant has met this standard. 

5. The granting of a variance will not adversely affect water quality or adversely impact fish, 
wildlife, or plant habitat within the jurisdiction’s Critical Area, and that the granting of the 
variance will be in harmony with the general spirit and intent of the Critical Area law and the 
regulations. 

Granting of this variance is not in harmony with the general spirit and intent of Critical Area law 

and regulations. A granting of a variance to allow a pool within the 100-foot Buffer to a stream 
results in an increase in stormwater and sediment runoff, the loss of essential infiltration 

opportunities, increased human impacts to the Buffer, and potential habitat loss. Given that the 
applicant can adequately redevelop this property and locate the pool outside of the 100-foot 

Buffer, approval of this variance would not be in harmony with the general intent and spirit of 
the Critical Area Law. 

In summary, the Board must find that the applicant has overcome the burden to meet each and every 
one of the County’s variance standards in order to grant a variance. Because we believe that the 
applicant has failed to meet four out of the five variance standards, we oppose the applicant’s 
variance request. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, please notify the Commission in writing of the 

decision made in this case. If you have any questions, please call me at (410) 260-3476. 

Julie Roberts 
Natural Resources Planner 
cc:AA 313-08 
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June 20, 2008 

Ms. Patricia Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, MD 21401 

Re: 2008-0203-V - Molinerio, Ernest 

Dear Ms. Cotter: 

Thank you for sending the above-referenced variance request for review and comment. The 

applicant is requesting a variance to perfect an accessory structure (above ground pool) will less 

setbacks and Buffer than required. This structure was placed in the Buffer without permits or 

approvals from the County, and in order to retain the pool in its present location, the applicant 

seeks a variance. For the reasons that follow, this office opposes the grant of the variance. 

This lot is 9,677 square feet and is located in a Limited Development Area (LDA). The lot is 
currently developed with a single-family dwelling unit, parking area, walkway, and pier. It 
appears that approximately half of this lot is encompassed by the 100-foot Buffer. The applicant 

seeks to legalize this 10’ x 20’ (200 square foot) above ground pool. Based on the site plan, it 
appears that the applicant has locations on the eastern and southern ends of the lot, outside of the 
100-foot Buffer, that could accommodate a pool. Because the applicant has not demonstrated an 
unwarranted hardship, and because it appears that the applicant has the opportunity to move the 

proposed pool outside of the 100-foot Buffer, we oppose this variance. 

In 2002 and 2004, the General Assembly strengthened the Critical Area Law and reiterated its 
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values, 
particularly emphasizing the importance of the 100-foot Critical Area Buffer. Specifically, the 
General Assembly reaffirmed the stringent standards of the law, which an applicant must meet in 
order for a local jurisdiction to grant a variance to the Critical Area law. The State law provides 
that variances to a local jurisdiction’s Critical Area program may be granted only if a Board of 
Appeals finds that an applicant has satisfied its burden to prove that the applicant meets each one 
of the county’s variance standards, including the standard of “unwarranted hardship.” The 
General Assembly defined that term as follows: “without the variance, the applicant would be 
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denied reasonable and significant use of the entire parcel or lot.” Furthermore, the State law 
establishes a presumption that a proposed activity for which a Critical Area variance is requested 

does not conform to the purpose and intent of the Critical Area law. The County must make an 
affirmative finding that the applicant has overcome this presumption, based on the evidence 
presented. 

In this case, the applicant is proposing to legalize an after the fact pool currently within the 100- 

foot Buffer. The applicant has not met each one and every one of Anne Arundel County’s 
variance standards and should therefore be denied a variance. I have discussed each one of the 

variance standards below as it pertains to this site: 

1. That special conditions or circumstances exist that are peculiar to the land or structure 
within the jurisdiction's Critical Area program that would result in an unwarranted 

hardship to the applicant. 

Currently, the lot is developed with a single-family dwelling unit, parking area, walkway, 
and pier. The applicant is requesting a variance to legalize an accessory structure (pool) 
within the 100-foot Buffer. The State law standards, applicable to this variance request, 
define “unwarranted hardship” to mean that the applicant must prove that, without the 

requested variance, the applicant would be denied reasonable and significant use of the 

entire parcel or lot. Given that the applicant enjoys reasonable use of the property as 

evident by the dwelling, walkway and pier, we do not believe that the County has evidence 

on which to base a finding that, without the pool, the entire parcel would be denied 
reasonable and significant use. In addition, the pool, if desired, could be located outside of 
the Buffer. 

2. That a literal interpretation of this subtitle or the local Critical Area Program and 
related ordinances will deprive the applicant of rights commonly enjoyed by other 

properties in similar areas within the Critical Area of the local jurisdiction. 

The applicant has a reasonable use of this property for residential purposes, and therefore, 

would not be denied a right commonly enjoyed by neighboring properties. No property 
owner has the right to build a new swimming pool within the 100-foot Buffer. Therefore, the 

rejection of a variance for the swimming pool would not deny the applicants a right 

commonly enjoyed. 

3. The granting of a variance will not confer upon an applicant any special privilege that 
would be denied by this subtitle or the local Critical Area program to other lands or 
structures within the jurisdiction’s Critical Area. 

If the variance is granted, it would confer upon the applicant a special privilege, in this case 
constructing a pool within the 100-foot Buffer, which would be denied to others in this area 
as well as in similar areas found within the County’s Critical Area. The applicant has the 
burden of proof and the burden of persuasion to overcome the presumption that the proposed 
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variance does not conform to the Critical Area Law. We do not believe the applicant has 

overcome this burden. 

4. The variance request is not based upon conditions or circumstances, which are the result 

of the actions, by the applicant, nor does the request arise from any condition 
conforming, on any neighboring property. 

As this is an after the fact variance, the variance request appears to be based on conditions or 
circumstances that are the result of the applicant. Therefore, the applicant has not met this 
standard. 

i 
5. The granting of a variance will not adversely affect water quality or adversely impact fish, 

wildlife, or plant habitat within the jurisdiction’s Critical Area, and that the granting of the 

variance will be in harmony with the general spirit and intent of the Critical Area law and 

the regulations. 

Granting of this variance is not in harmony with the general spirit and intent of Critical Area 
law and regulations. A granting of a variance to allow a pool within the 100-foot Buffer 
results in an increase in stormwater and sediment runoff, the loss of essential infiltration 
opportunities, increased human impacts to the Buffer, and potential habitat loss. Given that 
the applicant can adequately redevelop this property and locate the pool outside of the 100- 

foot Buffer, approval of this variance would not be in harmony with the general intent and 
spirit of the Critical Area Law. 

In summary, the Hearing Officer must find that the applicant has overcome the burden to meet 

each and every one of the County’s variance standards in order to grant a variance. Because we 
believe that the applicant has failed to meet each and every variance standards, we oppose the 
applicant’s variance request. 

Thank you for the opportunity to provide comments. Please include this letter in your file and 
submit it as part of the record for this variance. Also, please notify the Commission in writing of 
the decision made in this case. If you have any questions, please call me at (410) 260-3476. 

Julie Roberts 
Natural Resources Planner 

cc: AA 345-08 
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June 23,2008 

Ms. Suzanne Schappert 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 

Annapolis, MD 21401 

Re: 2008-0062-V - US Financial Capital Inc. 

Dear Ms. Schappert: 

On June 18, 2008, we received notice that the above-referenced case has been appealed 

and that a hearing is being held on July 29, 2008 before the County Board of Appeals. 
Since we have not received additional or new information regarding the requested variance 
before the Board, this office’s position on the variance request remains the same. Please 
submit the following comments to the Board as part of the record. 

The applicant requests a variance to allow a dwelling with less setbacks and buffer than 
required and to disturb slopes greater than 15%. This lot is 9,000 square feet and is located 
in the Limited Developed Area (LDA). The applicant proposes to construct a new dwelling 
unit, well, driveway, and walkway for an impervious surface amount of 2,025 square feet. 

This is well below the impervious surface limit for a lot of this size. This lot is 

encumbered almost entirely by nontidal wetlands and their 25-foot buffer. The applicant 

has indicated that 4,988 square feet of nontidal wetlands and buffer will be permanently 
impacted by this construction. The applicant also indicates that they propose to clear 50% 
of the site. 

Provided the lot is properly grandfathered, we do not oppose this variance request for the 
construction of a modest dwelling and driveway on this lot. If the County determines this 
request, or some variation of this request can be granted, we recommend 3:1 mitigation for 
the area which impacts the nontidal wetlands and the 25-foot buffer. The applicant is also 
responsible for mitigation at a ratio determined by the County for any area cleared to build 

the dwelling, driveway, well, and for the cleared area of the yard. A fee in lieu may be 
substituted if there are no appropriate areas on site for mitigation. Additionally, permits 
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from MDE will also be required to impact non-tidal wetlands. 

It should be noted that the footprint of the dwelling and associated development as it is 
shown on the wetland impact map attached to the Critical Area narrative appears to be 
slightly different than the dwelling footprint on the Sediment and Erosion Control plans. 

Please include this letter in your file and submit it as part of the record for variance. Please 

notify the Commission of the decision made in this case. I can be reached at 410-260-3476 

should you have any questions. 

Sincerely, 

Julie Roberts 

Natural Resources Planner CC: AA 144-08 
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June 23,2008 

Ms. Pam Cotter 
Anne Arundel County 
Office of Planning and Zoning 

2664 Riva Road, MS 6301 * 
Annapolis, MD 21401 

Re: 2008-0184-V - Wilkerson, Vance 

Dear Ms. Schappert: 

I have received the above-referenced variance request. The applicant seeks a variance to 
allow greater density, less lot area and width than allowed in the R2 district for the 

resubdivision of lots. Currently, Lot A is developed with a single-family dwelling , 
including an attached screened-in porch which straddles the boundary line of the adjacent 
Lot B, also owned by the applicant. While this porch is no longer in existence (as of 1 

year ago), Anne Arundel County Code 18-4-203 indicates that Lots A and B are merged 

by operation of law. The applicant has not contested this fact. 

The applicant currently seeks to recognize Lot B as a buildable lot, while retaining the 

original dwelling on Lot A. Under the County Code, the applicant is required to officially 
unmerge the lots prior to development of the second dwelling on Lot B. According to 
Anne Arundel County Code 18-4-203, lots may be unmerged if: 

(1) the lots no longer are used in service of a principal use; 
(2) the lots comply with the minimum area and dimensional requirements of the 

zoning district in which the lots are located in effect at the time of the 
unmerger; 

(3) all or part of any lots in the critical area were part of a subdivision approved 
on or after August 22, 1988; and 

(4) the owner executes and records in the lands records of the County at the 

owner’s expense an instrument unmerging the lots in the form required by the 
Office of Planning and Zoning. 
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Since the proposed lots would not meet the density and size standards specified in County 
Code Section 18-4-601 and in criterion (2) above, nor do they meet criterion (3) above, 

the applicant has requested a variance to the unmerger requirements. In regard to the 
request for a variance, we note that the unmerger provisions are intended, in part, to 

ensure that development can be accommodated on potential lots without the need for a 

variance and in keeping with the requirements of the current County Code. Therefore, it 
is our position that the variance process is not an appropriate mechanism to accomplish 

the applicant’s goal of subdividing to create non-conforming lots. We strongly 

recommend that the Hearing Office not hear the variance request. 

Despite the recommendation above, should the Hearing Officer choose to hear this 
variance request, we recommend that it be denied. Specifically, the applicant has not met 
each and every one of the strict variance standards as required within the County’s 
Zoning Ordinance. As proposed, the applicant requests a variance to density and to create 

a non-conforming lot which may require further variances to develop. Within the Critical 
Area, development of this nature increases the movement and activity of people at the 
shoreline, as well as places greater areas of impervious surface and disturbance near the 
water. In this regard, the variance request is not in keeping with the spirit or intent of the 

Critical Area law. In contrast, the granting of the variance would give the applicant a 

special privilege that would not be granted to others in a similar situation. Equally, the 

standard of unwarranted hardship can not be met, as there is no grandfathered right to a 
second, substandard lot, only a right to utilize the land, which appears to be currently 

exercised. For each and all of these reasons, we oppose this variance request. 
• 

Thank you for the opportunity to provide comments. Please include this letter in your file 
and submit it as part of the record for variance. Please notify the Commission of the 
decision made in this case. 

Natural Resources Planner 

cc: AA327-08 
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June 24,2008 

Aimee Dailey 
Charles County Department of Planning and Growth Management 
PO Box 2150 
La Plata, MD 20646 

Re: Local Case No. XPN 70010 - The Villages at Swan Point Phase A 

Dear Ms. Dailey: 

Thank you for forwarding the preliminary subdivision plans for the Villages at Swan Point Phase A, 

dated May 29, 2008. It appears that the majority of Ms. Kerrie Gallo’s comments from her letter 
dated April 3, 2008 have been addressed. My remaining comments are below: 

1. Sheet 5/11: As has been stated in previous letters, the drawing of lot lines in the Bald Eagle 
buffer areas is not consistent with the Commission’s growth allocation approval, of which 
the preliminary Habitat Protection Plan (HPP) and its negotiated protection provisions, was 

a component. The portions of proposed Lots 83-88 and Outlets 193-195 which encroach 

into the 330-foot no disturbance protection zone and no disturbance easement areas 
respectively must be removed. Critical Area Commission staff will not support preliminary 

subdivision plat approval or approval of the HPP before the Commission with the lot lines 

extending into these Eagle buffer/protection areas. Should the Bald Eagle become delisted 
from the State threatened species list at a time in the future, the applicant may consider 
submitting a lot line adjustment plat to the County which extends lot lines into formerly 
protected areas. 

2. Sheet 7/11: It appears that there is small area of nontidal wetland contiguous to the 100-foot 
Buffer which has not been included as expanded Buffer. Please have the applicant expand 

the 100-foot Buffer to include the contiguous nontidal w'etland. 

3. Sheet 10/11: The small table in the lower quadrant of this sheet indicates that there are 
411.75 acres located in the LDZ. This differs from the site tabulation note 4 on sheet 1. 
Please have the applicant adjust the note on sheet 10 or on sheet 1 accordingly. 

4. It does not appear that the 10% worksheets for Phase A were included under separate cover 

as indicated by the applicant. Please note that in order to satisfy condition #2 of the 
Commission’s March 13, 2007 growth allocation approval letter, 10% calculations must be 
submitted which address the areas included on the subdivision plat as Phase A. In addressing 
these requirements, the applicant may only include the acreage located in the Intensely 
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Developed Area (IDA) within each drainage area when calculating the pollutant removal 
requirements. 

Thank you for the opportunity to provide comments on this plan. If you have any questions, please 

contact me at (410) 260-3476. 

Sincerely, 

June Roberts 
Natural Resources Planner 

cc: CS Swan Point 
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June 26, 2008 

Ms. Aimee Dailey 

Charles County Department of Planning 
And Growth Management 

PO Box 2150 
La Plata, Maryland 20646 

RE: Local Case No. VR 80059 - Nanjemoy Waterfront Farms 

Dear Ms. Dailey: 

Thank you for forwarding the grading permit for the above-referenced project. It appears that the 
applicant has already completed the erosion control work for this lot. According to the information 
provided, no forest was removed and no grading was performed as part of this erosion control measure. 
However, the site plan indicates that 4,053 square feet of granite fill was emplaced along the shoreline. 

The applicant is responsible for 3:1 mitigation for the disturbance to the 100-foot Buffer, for a total 

amount of 12,159 square feet of mitigation. This mitigation should be in the form of native plantings 

and should be planted waterward of the dwelling in the Buffer. It appears that there is ample area to 
accommodate these plantings in this area. 

We have no further comments on this project. Thank you for forwarding it. If you have any questions, 
please contact me at 410-260-3476. 

Sincerely, 

Julie Roberts 

Natural Resources Planner 
CS 335-08 
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June 30, 2008 

Mr. Jack Willing 

Department of Technical and Community Services 
11916 Somerset Avenue 
Princess Anne, MD 21853 

Re: Critical Area Proposed Text Amendment, Section 7 

Dear Mr. Willing, 

Thank you for forwarding the above-referenced text changes to the Somerset County 
Zoning Ordinance to this office for review and comment. We have received notice that 
the Board of County Commissioners will hold a public hearing on these proposed 

changes on July 1, 2008 at 2:00 p.m. at the County offices. The proposed text 

amendments relate specifically to Section 7.1(d) of the County Zoning Ordinance, 
Administration and Enforcement of Violations and are intended to address the Critical 
Area Commission’s June 4, 2008 action regarding the County’s Critical Area Program. 

The proposed amendments list specific violations of local zoning law and expressly 

permit the County to decline acceptance, or otherwise proceed with processing of, any 

application if a current violation exists on the property which is the subject of the 
application. 

In order to ensure that the County’s proposed changes are sufficient to address the 

Commission’s action as set forth in the Commission’s June 6, 2008 letter, we recommend 
that the following text changes be included in addition to the amendments that the County 
has proposed. Language to be inserted is shown as underlined text while language 

recommended to be deleted is shown in strike through): 

1. Section 7.1.d(2)(ix); revise as follows: 
Any other violation including, but not limited to, noncompliance with any order of 
the Department of Technical and Community Services tDTCSL the Board of Zoning 

Appeals, or a court of competent jurisdiction, including but not limited to an order to 
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modify or remove a structure, to perform mitigation, or to pay tmpaid fines or 
assessed penalty fees related to a citation or other violation issued by aa official of the 
Somerset County DTCS. 

2. Section 9.4; insert as follows: 

d. After the Board has issued a final decision under this chapter, and after the 

applicable time for appeal of that decision under Section 10 has elapsed, the Board 
may not thereafter accept an application seeking modification or revision of said final 

decision. 

We recommend that these changes be incorporated into the language proposed for public 
hearing and comment on July 1, 2008. Thank you for your diligent efforts in working to 
resolve this matter. Please contact me if you have any questions at 410-260-3476. 

Sincerely, 

Julie Roberts 
Natural Resources Planner 

Cc: Marianne Disc, OAG 


