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December 3, 2007

Mr. William Watson

Zoning Administrator

8200 Bayside Road

PO Box 400

Chesapeake Beach, MD 20732

Re: Rod-N-Reel Transient Access Pier & Storage Area
Variance Application

Dear Mr. Watson:

Thank you for providing information on the above referenced variance. The applicants are requesting a
variance to the 100-foot Buffer and Buffer Exemption Area (BEA) requirements in order to construct a
796 square foot transient access platform with stairs. The property is designated an Intensely
Developed Area (IDA), a BEA, and is currently developed with a restaurant and marina. Based on the
site plans provided, it appears that approximately 730 square feet of the deck is proposed within the
BEA setback, while a small portion is proposed below the Mean High Water (MHW) line.

This office opposes granting the requested variance on this site because the applicant can construct the
proposed structure outside of the BEA setback. Therefore, the standard of unwarranted hardship has
not been met. The following is an analysis of the requested variance for this project as it relates to the
Town of Chesapeake Beach’s variance standards.

Construction of a Platform in the BEA Setback

In 2002 and 2004, the Maryland General Assembly reiterated its commitment to the protection of the
water quality and habitat of Chesapeake and Atlantic Coastal Bays Critical Area by strengthening and
clarifying the Critical Area Law, especially emphasizing the important of the 100-foot Critical Area
Buffer. In particular, the General Assembly stated that variances to a local jurisdictions Critical Area
program may be granted only if the Board finds that an applicant has satisfied the burden to prove that
the requests meets each and every one of the Town’s variance standards, including the standard of
“unwarranted hardship”. The General Assembly defined that term to mean that without the variance,
the applicant would be denied reasonable and significant use of the entire lot or parcel. Furthermore,
the State law establishes a presumption that a proposed activity for which a Critical Area variance is
requested does not conform to the purpose and intent of the Critical Area law. The Board must make
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an affirmative finding that the applicant has overcome this presumption, based on the evidence
presented.

In this case, the proposed structure is located within the BEA setback. As you are aware, particular
properties within the Critical Area are designated as Buffer Exempt where it has been demonstrated
that the existing Buffer does not fulfill or provide all of the water quality and habitat functions outlined
within the Critical Area Law due to existing grandfathered patterns of development or previous
disturbance. This designation affords flexibility to landowners to locate development partially within
the 100-foot Buffer, but outside of the defined setback area. In this case, the applicant is requesting to
further exceed the flexibility provided in the law in order to locate a structure within the BEA setback.
Storage of accessory boating equipment and the provision of public assembly areas are uses which can
be accommodated outside of the BEA setback, and therefore do not qualify as water-dependent
facilities. In addition, we note that the deck structure is proposed in the sole area which currently
provides transitional habitat between the land and the water and which serves to provide water quality
benefits. To locate an additional structure within this space would be in direct contrast with the spirit
and intent of the Critical Area Criteria and with the goals for and intent of the Buffer and BEA.

Finally, it appears that the applicant currently enjoys reasonable and significant use of the property as
evident by the existing restaurant and marina. Therefore, denial of this variance would not constitute
an unwarranted hardship to the applicant. Since we believe that the applicant has failed to meet each

and every one of the Town’s variance standards, we recommend that the Board deny the variance
request.

As always, thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this variance. Also, please notify the Commission in writing of
the decision made in this case.

Sincerely,

Kerrie L. Gallo

Regional Program Chief
CB563-06




Martin O"Malley

Governor

Margaret G. McHale
Chair

.Anthony G. Brown . Ren Serey

Lr. Governor Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis. Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

November 27, 2007

Ms. Aimee Dailey

Charles County Department of Planning
And Growth Management

P O Box 2150

La Plata, Maryland 20646

Re:  Swan Point Buffer Management Plan Submittal

Dear Ms. Dailey:

This letter is in response to the Buffer Management Plan submitted in conjunction with the proposed
subdivision request and growth allocation approval known as the Villages at Swan Point. I have reviewed

‘ the information submitted to date and provide the following comments:

General Comments

Please clarify where the 100-foot Buffer has been drawn from throughout the plan sheets. Specifically,
it is not clear whether the location of Mean High Water (MHW) shown on the Buffer Management
Plan sheets is detailed as it currently exists in the field today. As you are aware, the Commission
explicitly included a condition regarding the delineation of the Buffer as a component of its March 7,
2007 growth allocation approval. The condition reads as follows:

The 100-foot Buffer shall be delineated landward from the mean high water line that MDE certifies in
the field and is shown on an application, accepted by MDE, for shore erosion control measures as
long as implementation is initiated within the time frame specified in the original license or
authorization. Any requests for extensions will require re-certification of the mean high water line as
of the date that the request for an extension is accepted by MDE.

This condition was approved by the full Commission to ensure that the limit of the 100-foot Buffer
would be delineated in the field and would be based upon the current location of MHW as certified by
MDE on the site. The applicant’s response to our previous comments indicates that the location of
MHW as shown on previous plans was based on a field delineation included in the December
2004/January 2005 MDE tidal wetland application. This delineation is not consistent with the
Commission’s condition of approval and would need to be amended. Please clarify whether the
location of MHW as shown on the Buffer Management Plan sheets has been amended.
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Please ensure that revised plans include greater detail regarding the condition of the existing shoreline,
including clearly identifying the location of tidal wetlands, tidal guts, and nontidal wetlands. The

current shoreline areas as depicted on the plan sheets are not detailed enough to determine whether the
limits of the 100-foot Buffer have been properly delineated.

A significant portion of the proposed impacts to the Buffer relate to proposed shore erosion control
measures. In general, the impacts proposed appear excessive and unnecessary. Specifically, grading
within the Buffer far exceeds that which appears necessary to accommodate reasonable stabilization
of the shoreline. In addition, it appears that a significant amount of disturbance to the Buffer is
proposed to provide access to the shoreline. Given that the majority of shore erosion control measures
include sills and sand fill, it would seem that installation could best be accomplished from the water or
from the newly created beach area. While staff anticipates providing additional detailed comments
regarding impacts to the Buffer associated with shore erosion control measures, the preliminary
sediment and erosion control plans referenced throughout the plan sheets were not provided to this
office. Therefore, we are unable to offer meaningful comments on this impact at this time. Please

provide Commission staff with a copy of the appropriate plan sheets detailing the shore erosion
control measures and their impacts.

Please provide information regarding the timing and/or phasing for completion of the proposed
mitigation. Will the mitigation be provided as the subdivision is developed in phases or will the
entirety of the mitigation be provided upfront? Please specify.

The plan sheets do not specify any impacts through the Buffer for stormwater outfalls. Any proposed
outfalls will need to be included and shown on the Buffer Management Plan sheets at the time they are

reviewed and approved by the Commission. Please clarify whether any outfalls are planned within the
Buffer.

The width and location of the piers proposed throughout the Buffer Management Plan sheets do not
match the width and location of piers shown on the Maryland Department of the Environment (MDE)

wetlands permit application. Please ensure that these documents are rectified to reflect a consistent
width and location.

Detailed cross section figures are needed for impacts associated with plan sheets 15-19. The cross
sections must depict the 100-foot Buffer pre and post development, including existing and proposed
grades and existing and proposed forested cover. The cross sections need to include not only the
proposed sill or breakwater sections, but also the entire extent of the Buffer. The cross sections must
contain sufficient detail to justify the amount of impact proposed within the Buffer and associated
with the proposed shore erosion control measures.

In general, the proposed pedestrian trails should further minimize impacts to the Buffer. Throughout

the plan sheets, the trails differ in width and in some places, propose an excessive width of 12 feet.

Where piers are planned, trails should provide the most direct route through the Buffer to access the

pier. In addition, it is not clear what type of construction material is planned for the trails. Where ‘




Aimee Dailey

Swan Point Buffer Management Plan
November 27, 2007

Page 3 of 7

located within the Buffer, the trails should utilize pervious construction materials such as wood or
mulched paths.

Comments on Specific Plan Sheets

Plan Sheet 2/22

1. Within the Buffer Management Area (BMA), the 25 and 50-foot setbacks have been shown, but the
limits of the 100-foot Buffer have not. Please have the limit of the 100-foot Buffer shown on future
submittals.

2. Please verify that the proposed structures shown within the 25-foot BMA setback are single-family
residential units. The narrative included with the plan sheets describes residential uses having a 25-
foot setback and commercial uses having a 50-foot setback. We note that the 25-foot setback applies
only for single-family residential. Multi-family structures require a 50-foot setback.

3. The Bufferyard planting chart proposes a 400 square foot planting credit for planting one tree and two
shrubs. This credit structure is not adequate. To obtain 400 square feet of credit, the applicant must
either plant a tree and three shrubs or utilize the chart within the Commission’s Buffer Exemption
Area (BEA) policy.

‘ Plan Sheet 4/22

1. Tt does not appear that an existing forest cover line has been included within the plan sheets within the
individual Buffer zones. In addition, the plan sheets should detail all existing vegetation within the

Buffer in order to establish a baseline for existing site conditions. Please have these descriptive details
added on all plan sheets.

Plan Sheet 5/22

1. It appears that the trail proposed through the Buffer to access the proposed pier is 12-feet wide. This
width 1s excessive and should be further minimized. In addition, the trail has not been located in the
location and/or alignment which affords the least amount of disturbance to the Buffer. The trail should
be realigned to minimize the amount of disturbance to the Buffer. This could be accommodated by
moving the proposed access trail to the west.

Plan Sheet 6/22

1. There appear to be impacts to the MDE 25-foot nontidal wetland Buffer for the purpose of

constructing pedestrian trails. It does not appear that these impacts have been included within the
wetlands permit requested from MDE.
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Plan Sheet 8/22

1.

It appears that a portion of the 100-foot Buffer has not been properly expanded to include an adjacent
nontidal wetland (easternmost portion of this sheet).

Beginning on Sheet 8 and occurring throughout Sheet 14, the temporary impact area table is
inconsistent with itself and with the table on other sheets in regard to the planting ratios used, total
acreages, zone identifications, etc. Please have the applicant review each sheet to ensure that the
information provided is accurate and consistent throughout.

. The proposed pedestrian trail appears to end at the limits of the 100-foot Buffer. Please verify whether

this is the intended effect or an error.

Plan Sheet 9/22

1.

Throughout the County and State review of the proposed growth allocation for Swan Point, as well as
within the preliminary subdivision plans, the existing golf course has been treated as a separate and
individual grandfathered property and use. Therefore, all existing impacts within the Buffer, as well as
summaries of any existing vegetation associated with the golf course property should be separated out
from the remainder of the property, which is being reviewed as a newly platted subdivision.

Plan Sheet 13/22

i1

There appear to be impacts shown within nontidal wetlands as well as within the 25-foot MDE
nontidal wetland buffer for the purpose of shore erosion control which do not appear to be included in

the MDE wetlands permit application. Please provide a reference to where these impacts can be found
in the wetland permit application.

It appears that there are two lines shown which mark the limit of the 100-foot Buffer. One line is
labeled CAB and the other is shown as a heavy, black line. The two lines do not match.

There appears to be an area on the easternmost portion of this sheet where the 100-foot Buffer has not
been properly expanded to include contiguous nontidal wetlands.

Please provide explanation as to the need for a 20-foot wide temporary impact area. The proposed
width seems excessive in order to accommodate shore erosion control. It appears that the shoreline
could be best accessed by barge in this location. In addition, it appears that temporary impacts are

proposed within a nontidal wetland. Please indicate whether this impact has been included within the
MDE wetlands permit application.

The note at the bottom of this sheet states that if the final trail alignment does not impact trees, then no
impact will be considered. Within the Buffer, all disturbance associated with the construction of the
trail will require mitigation, regardless of whether individual trees will be removed. Disturbance
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includes any grading, clearing of understory vegetation, and the placement of trail materials. On future

submittals, please ensure that the entire limit of disturbance for the trail is calculated and mitigated for
within the Buffer.

Plan Sheet 14/22

1. Impacts to a nontidal wetland and its buffer appear proposed in conjunction with what appears to be

shore erosion control access. Please indicate whether this impact is included within the MDE wetlands
permit application.

Plan Sheet 15/22

1. There appears to be a portion of the Buffer shown measuring less than 100 feet. Please correct this
error.

Plan Sheet 16/22

1. There is a proposed beach access shown through the Buffer. Please verify that the proposed beach will
be a public amenity. As with the proposed pedestrian trails within the Buffer, the public nature of the
beach should be specified within the Buffer Management Plan narrative.

‘ Plan Sheet 17/22

1. There are two access paths proposed through the Buffer leading to the proposed beach habitat area.
Please provide an explanation as to why access to this area is necessary. Impacts to the Buffer to

access an area otherwise intended to serve as a habitat protection area seem excessive and
unnecessary.

Plan Sheet 18/22

1. Portions of the proposed Potomac Breeze Drive are located within the 100-foot Buffer. Road impacts
to the Buffer in this location were not contemplated as part of the Commission’s growth allocation
approval. In addition, the road does not appear to have been included and calculated as a permanent
impact. Commission staff will not recommend approval of the Buffer Management Plan where a new
road is located in the Buffer and where a variance has not been properly obtained.

2. Please provide information which describes how the tidal flow will be maintained in the area of the
tidal gut and proposed shore erosion control sill.

Plan Sheet 19/22

1. The extent and width of the proposed pedestrian trails throughout the 300-foot setback are excessive
. and inconsistent with the intent of the 300-foot setback area. Please have the applicant reduce the
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overall impact to the area by eliminating portions of the proposed trails and by reducing the width of
the remaining trails.

2. Please clarify the nature of the large looping area of impact shown at the shoreline on this sheet.

Plan Sheet 20/22

1. The expansive area of meadow proposed within the 300-foot setback is inconsistent with condition
#12 of the Commission’s growth allocation approval. Plantings within the setback must be altered to
establish forested cover as a priority. Areas of meadow habitat as proposed may be included, but may

not constitute the majority of the setback plantings. For reference, the Commission’s condition #12 is
provided below.

The 300-foot setback on the “Horse Farm Parcel” shall be established in forest vegetation like the
100-foot Buffer in order to provide appropriate riparian forest cover for wildlife that are currently
using the site. The establishment and maintenance of this area shall be included within the Buffer
Management Plan for the project. This area shall also be bonded to ensure effective implementation.

. The area of permanent impact mitigation detailed on this sheet appears to be inaccurate. Specifically,
it would appear that 5.93 acres of mitigation is necessary while only 5.14 acres is being provided. See
comments under Plan Sheet 21 for additional clanfication.

Plan Sheet 21/22

1. The Zone 1&2 impervious area mitigation plant list chart is inaccurate. Within the 100-foot Buffer
Management Area, impervious surfaces must be mitigated at a 2:1 ratio (1.22 acres). Currently, it

appears that mitigation has only been contemplated at a 1:1 ratio for all new impervious surfaces.
Please correct the chart and mitigation totals.

The calculations within the overall permanent impact mitigation chart are not accurate. Specifically,
impacts to Zone 5 require 1.47 acres of mitigation, resulting in an altered mitigation total of 4.71
acres. When this new total is added to the revised impervious surface area mitigation total, it appears
that 5.93 acres of mitigation are required.

Proposed Plant Species

In general, the plant list provided requires additional variety and should be modified to match the
conditions specific to varying portions of the site. For example, portions of the Swan Point property are
vulnerable to windy conditions and/or salty conditions. In these locations, plants which tolerate wind
and/or salt spray should be used. Currently, the Buffer Management Plan proposes to utilize only a
handful of species as mitigation. These species choices do not appear to take into account the existing
species composition of the forest onsite or the varied site conditions. Failure to consider such elements is
likely to result in a high mortality rate and require additional plantings and maintenance. Provided below
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are additional plant species which would seem appropriate for the Swan Point property. Those listed with
an asterisk indicate a tolerance for windy, salty conditions.

Loblolly Pine, Virginia Pine, Eastern Red Cedar*, Blackgum, Red Maple, Sassafras, Hackberry,

Persimmon, Bayberry*, American Holly, High Tide Bush*, Highbush Blueberry*, River Birch, and
Shadbush/Serviceberry*.

In addition to concerns regarding the species composition as proposed, staff requires additional
justification for the differentiation in stock sizes, number of plantings, and spacing requirements proposed
throughout the project areas. For example, mitigation using whips is proposed in some areas while
seedlings and/or containerized plantings are proposed in other areas. What factors did the applicant
consider in providing different stock sizes in different areas? If the applicant proposes to take site specific
conditions and factors into consideration for choosing the sizes and quantity of mitigation plantings
provided, it would seem that the same consideration could be given in expanding the diversity and
suitability of plant species proposed.

Thank you for the opportunity to provide comments on the Buffer Management Plan. Please provide a

revised set of plans which addresses the comments outlined above. If you have any questions, please
contact me at 410-260-3482.

Sincerely,

Kerrie L. Gallo
Regional Program Chief

Cc:  Ren Serey, CAC
Marianne Dise, Assistant Attorney General
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November 7, 2007

Mr. Charles Rice

Department of Planning and Growth Management
P.O. Box 2150

La Plata, Maryland 20646

RE: Swan Point FIDS Mitigation and Habitat Protection Area Plan

Dear Mr. Rice

The purpose of this letter is to follow up on the recent presentation to the Critical Area
Commission on October 3, 2007 by Mr. Jon Dunn on behalf of the Swan Point Development
Company and the subsequent meeting with you, Aimee Dailey, Critical Area Commission staff,
and Patrick Naehu of the Nature Conservancy on October 16, 2007. The purpose of the meeting
was to discuss the Critical Area Commission’s condition of approval of the Swan Point growth
‘ allocation request relating to Forest Interior Dwelling Species mitigation, the mitigation credit
for the protection of existing FIDS habitat, the provisions of the protective easements,
the submittal requirements for the FIDS mitigation element of the Habitat Protection Plan, and
the specific properties that are currently being considered as potential mitigation sites through
planting of new forest or conservation of existing forest

Conditions of Approval
The Commission’s approval of the growth allocation request includes the following two

conditions that relate to the conservation of FIDS habitat and the mitigation for impacts to FIDS
habitat:

e Prior to approval of the first preliminary plan by the County, the final habitat management
plan shall be submitted to the full Commission for review and approval.

* Prior to approval of the first preliminary subdivision plan or preliminary site plan by the
County for any portion of the Villages at Swan Point, the required 404 acres of FIDS
mitigation shall be addressed within a revised habitat management plan. The plan shall
clearly indicate all on-site areas that are proposed to be planted and provide a planting plan
and maintenance program necessary to ensure the establishment of FIDS habitat at maturity.
The final habitat management plan shall be submitted to the Commission for review and
approval. In addition, all conservation easements for both on-site and off-site areas shall be
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reviewed by Commission counsel and recorded prior to any local approvals of preliminary
subdivision and site plans.

In order to comply with these conditions, the developer must submit a Habitat Protection Plan
that includes the FIDS Mitigation Plan to the County for review. (The developer is also required
to submit a Buffer Management Plan, but this should be a separate submittal.) If the submittal is
satisfactory to the County, the submittal will then be forwarded by the County to the
Commission. The submittal should be received by the Commission at least four weeks prior to
the date of the Commission meeting at which the proposal will be discussed. This is necessary to
allow adequate time for staff to review the proposal before it is mailed out to the Commission
members ten days before the meeting date.

Mitigation Credit for Protection of FIDS Habitat

As you are aware, Commission staff has met with various representatives of the developer’s
team over the last year to discuss various mitigation proposals and strategies. At several
meetings, alternative mitigation credits have been proposed, and there have been discussions
about mitigation credits associated with the permanent protection of FIDS habitat inside and
outside the Critical Area. Commission staff has discussed this matter with Department of Natural
Resources Heritage Division and the original drafters of the Critical Area Commission’s FIDS
guidance. It was determined that in accordance with the Commission’s guidance, FIDS
mitigation credit for the placement of permanent protective easements on existing forested lands
will be at a ratio of one-half to one, or one acre of credit for every two acres protected. This
credit ratio will apply both inside and outside the Critical Area.

At a recent meeting with the developer’s consultants, protection of forested lands at the Horse
Farm Property at Swan Point was proposed as a potential element of the mitigation proposal. The
forested lands on this property have already been factored into the overall FIDS calculations;
therefore, this acreage cannot be counted towards meeting the mitigation requirement. Planting
of open field areas on this property can count towards the mitigation requirement as long as the
areas that are planted meet the acreage, configuration, and contiguity requirements.

Provisions of Protective Easements

At the recent meeting and over the last several weeks, there have been questions about the types
of activities and land uses that can be permitted on properties that are proposed for FIDS habitat
protection through execution of a permanent conservation easement. It is the Commission’s
position that any proposed activity or land use that is proposed should be explicitly provided for
in the easement for that particular property. If an activity is not specifically included as a
permissible activity, it would not be permitted on that property without revising the easement.

The following activities have been discussed as potentially permissible:

1. Pedestrian paths not to exceed six feet in width and designed to maintain canopy coverage
and avoid clearing. Existing paths should be used to the greatest extent possible.
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2.

4.

A picnic pavilion on the Heuer Tract, which is proposed to be constructed on the foundation
of a dwelling that is proposed to be demolished. The pavilion would not exceed 600 square
feet, and it would not be rented, leased, or used for special events or large gatherings. There
would be no parking at the pavilion.

The harvesting of timber as part of a management plan to enhance the quality of the FIDS
habitat.

The sale of Transferable Development Rights (TDRs).

Submittal Requirements for the FIDS Mitigation Element of the Habitat Protection Plan

In order for the Charles County and the Critical Area Commission to review and approve the
FIDS Mitigation Element of the Habitat Protection Plan, the following information must be
submitted for each property:

1.

An aerial photograph of the property with the property boundaries and the areas proposed for
mitigation credit clearly identified

A site context map showing the relationship of the area proposed for mitigation credit to
other protected lands. Protected lands include, but are not limited to, lands protected for

conservation purposes by Charles County, Maryland DNR, The Nature Conservancy, and the
federal government.

Tax map and parcel number of the property.

Information or a map that shows the location of the property relative to roads and
intersections.

The total acreage of the property.
The acreage of the property in the Critical Area if applicable.
The acreage of the property proposed for planting or for protection by easement.

A description of the property that includes information supporting its value as a FIDS
mitigation site. This information should describe the existing forest cover, topography, and
relevant physical characteristics. If the property requires specific management measures to
qualify as FIDS habitat, the necessary management measures and an estimated time frame
should be included. Any additional information that supports the consideration of the site for

permanent protection for conservation purposes, such as the presence of threatened or
endangered species should be included.

A draft conservation easement for the property. (In accordance with the conditions of
approval, all conservation easements for the off-site areas shall be reviewed by Commission
counsel and recorded prior to any local approvals of preliminary subdivision and site plans.)
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Inventory of Potential Mitigation Sites

Over the last year, Commission staff have reviewed and discussed numerous mitigation
proposals including a variety of different sites proposed for planting, and a variety of different
sites that are forested and proposed for permanent protection as FIDS habitat through
conservation easements. At this time, it is the Commission’s understanding that the properties
identified and briefly described in Attachment A are currently proposed as potential mitigation
sites and warrant continued evaluation and consideration. If some of these properties are no
longer being considered, please advise Commission staff.

I hope this letter clarifies the status of the Commission’s review of the preliminary information
regarding the FIDS Mitigation Element of the Habitat Protection Plan and that it provides some
direction regarding the next steps in obtaining approval of the Plan by the Commission. If you
have any questions, please contact me at (410) 260-2382 or Mary Owens at (410) 260-3480.

Sincerely,

Kerrie Gallo
Regional Program Chief

cc: Saundra Canedo, OAG
LeeAnne Chandler
Aimee Dailey, Charles County Planning
Jon Dunn, U. S. Steel
Patrick Naehu, The Nature Conservancy
Mary Owens
Swan Point Development Company







ATTACHMENT A
INVENTORY OF POTENTIAL FIDS MITIGATION SITES

Coldspring Farm (Tax Map 53 - Parcel 40)

This partially forested property is a surface mine that is proposed for reclamation in the near
future. The property is located south of Maryland Route 6 near the headwaters of Nanjemoy
Creek. The property consists of 339 acres and approximately 192 acres are forested. The existing
forest is fragmented by the mining operation. The property is characterized by varying
topography that includes narrow ridges and flat bottomlands along numerous streams and
drainageways that empty into Hilltop Fork, a major tributary of Nanjemoy Creek. The property is
located just outside the Critical Area. It is the Commission’s understanding that the reclamation
plan does not require reforestation of the entire area that was mined, which may provide
opportunities for FIDS habitat creation. At this time, the property is proposed for an
undetermined acreage of FIDS habitat creation, and the property is proposed for FIDS habitat
protection through a permanent conservation easement on existing forested lands. At this time, a
mitigation credit for creation and protection cannot be estimated. This property has been
discussed with Commission staff, but it has not been visited by Commission staff and DNR staff
and has not yet been qualified as an acceptable mitigation site.

Former Heuer Tract (Tax Map 60 — Parcel 65)

This partially forested property is located off of Beaverdam Road near its intersection with
Liverpool Road in Nanjemoy. The property is not located within the Critical Area; however
Beaverdam Creek runs through the property. The former Heuer Tract consists of 126.37 acres
and approximately 60 percent of the property is forested. The land is owned by The Nature
Conservancy, and there are several open field areas that are proposed for afforestation. Field 1
consists of 21 acres, Field 2 consists of one acre, and Field 3 consists of one acre. The property is
proposed for FIDS habitat creation through planting of 23 acres of open field for a mitigation
credit of 23 acres. This property has been discussed with Commission staff and DNR staff, and it
has been qualified as an acceptable mitigation site.

Former Shotwell Property (Tax Map 60 — Parcel 121, Lot B2B)

This small partially forested property is located off of Adams Willett Road southwest of
Nanjemoy. The property is not located within the Critical Area. The tract consists of 7.25 acres
and slightly more than 50 percent of the property is forested. The land is owned by The Nature
Conservancy, and it is contiguous with other forested lands owned by The Nature Conservancy.
This property can be considered as a potential component of the mitigation package because it is
adjacent to other permanently protected forested lands that have been identified as FIDS habitat.
The property is proposed for FIDS habitat creation through planting of three acres of open field
for a mitigation credit of three acres. A site inspection is necessary to determine if the open field
area has naturally regenerated, in which case, the property would not qualify as a FIDS habitat
creation site. This property has been discussed with Commission staff and DNR staff, and it has

been qualified as an acceptable mitigation site if the open field area is determined to be
appropriate for planting.
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Former Nanjemoy Group — Hancock Property (Tax Map 69 — Parcel 130)

This mostly forested property is located at the intersection of Route 6 and Hancock Run Road,
south of Nanjemoy in the area known as Grayton. The property is located just outside the Critical
Area boundary and is characterized by nontidal wetlands associated with Nanjemoy Creek. The
tract consists 0f 401.6 acres and more than 90 percent of the property is forested. The land is
owned by The Nature Conservancy, and it is protected by a permanent conservation easement.
The property is proposed for FIDS habitat creation through planting of five acres of open field
for a mitigation credit of five acres. This property has been discussed with Commission staff and
DNR staff, and it has been qualified as an acceptable mitigation site.

Nanjemoy Creek-Jones Tract (Tax Map 50 — Parcel 16)

This mostly forested property is located on both sides of Riverside Road near the intersection of
Liverpool Road, west of Nanjemoy near Mallows Bay. A portion of the property is located
within the Critical Area. The entire tract consists of 275.22 acres with approximately 47.66 acres
on the east side of Riverside Road and the remainder on the west side. Approximately half of the
entire tract is within the Critical Area. The portion of the property that is being considered is
located on the east side of Riverside Road. Except for the road, the entire property appears to be
forested; however, detailed information about forest cover has not been submitted or evaluated.
The property has been identified as FIDS habitat on DNR’s Sensitive Species Protection Area
mapping. The property is proposed for FIDS habitat protection through a permanent
conservation easement on 47.66 acres of land for a mitigation credit of 23.83 acres. This property
has been discussed with Commission staff, but it has not yet been qualified as an acceptable
mitigation site.

Tract A (HSF-DK)

This forested property is located south of Nanjemoy. Approximately one-third of the property is
located within the Critical Area with the remainder extending north outside the Critical Area.
The tract consists of 394 acres and is virtually entirely forested, primarily forested with mixed
deciduous/Virginia pine, with a small stand of approximately 20 acres of Loblolly pine. The land
is currently being considered for acquisition by The Nature Conservancy, and it would be
protected by a permanent conservation easement. The property is proposed for FIDS habitat
protection through a permanent conservation easement on 394 acres of land for a mitigation
credit of 197 acres. This property has been discussed with Commission staff and DNR staff, and
it has been qualified as an acceptable mitigation site

Trelogen - Schlotzhauer Property (Tax Map 69 — Parcel 57)

This forested property is located near the intersection of Smith Point Road and Maryland Point
Road, well south of Nanjemoy near the area known as Maryland Point. The property is not
located within the Critical Area but includes nontidal wetlands and one or more vernal pools.
The entire tract consists of 183.86 acres. The property is completely forested; however,
approximately 45 percent of the parcel is dominated by a Loblolly Pine plantation, which is not
considered optimum FIDS habitat. It would appear that this is the reason that the entire property
has not been identified as FIDS habitat. Regardless, the pine-dominated portion of the property
has the potential to become high quality FIDS habitat with appropriate management.
Approximately 60 percent of the property is forested. Forested portions of the property have
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been identified as FIDS habitat. The property is proposed for FIDS habitat protection through a
permanent conservation easement on the entire 183.86 acres for a mitigation credit of 91.93
acres. This property has been discussed with Commission staff and DNR, and it has been
qualified as an acceptable mitigation site.

Waldorf Lions Foundation — Camp Merrick (Tax Map 21 — Parcel 92)

This mostly forested is tract located at the intersection of Riverside Road and Rick Hamilton
Place near Wellington Beach and Maryland Point. Approximately one third of the property is
located within the Critical Area with the remainder extending just outside the Critical Area. The
entire tract consists of 279.15 acres. The property is approximately 80 percent forested except for
portions of the property that are cleared and developed with a youth camp and portions of the
property that are tidal and nontidal wetlands associated with Mudds Marsh. Except for these
areas, the entire property is identified as FIDS habitat on DNR’s Sensitive Species Protection
Area mapping. The property is proposed for FIDS habitat protection through a permanent
conservation easement on approximately 185 acres for a mitigation credit of 92.5 acres. This
property has been discussed with Commission staff, but has not been visited by Commission
staff and DNR staff and has not yet been qualified as an acceptable mitigation site.
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October 23, 2007

Mr. William Watson

Zoning Administrator

8200 Bayside Road

PO Box 400

Chesapeake Beach, MD 20732

Re: Rod-N-Reel Transient Access Pier & Storage Area

Dear Mr. Watson:

Thank you for providing information on the above referenced site plan. The applicants are requesting

‘ site plan approval in order to construct a 756 square foot platform over a beach area. The property is
designated an Intensely Developed Area (IDA), a Buffer Exemption Area (BEA) and is currently
developed with a restaurant and marina.

While the site plans for this project include a modification to the size, name, and intended use of the
proposed structure, Commission staff finds that the proposed transient access pier and storage area is
largely the same proposal as the wedding pier reviewed by staff in previous submittals. Therefore,
upon review of the latest site plans, it does not appear that the proposed structure qualifies as water
dependent. Specifically, the intrinsic nature of the proposed structure does not require it to be located
within the BEA setback. Further, it appears that ample opportunity exists outside of the setback to

construct a storage and congregation area. Should the applicant wish to pursue locating the proposed
structure within the BEA setback, a variance would be required.

Thank you for the opportunity to provide comments for this site plan submittal. If you have any
questions, please contact me at (410) 260-3480.

Sincerely,

Kerrie L. Gallo
Regional Program Chief

. CB563-06

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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October 22, 2007

Ms. Betsy Walk

Caroline County Office of Planning
403 S. Seventh Street, Suite 210
Denton, Maryland 21629

Re: 07-057, Frazier Neck Road
Jay F. Pratt Subdivision, Tax Map 52, Parcel 64

Dear Ms. Walk:

. Thank you for providing information on the above referenced subdivision proposal. The applicant is
proposing to subdivide Parcel 64 to create two new lots. The property is located within a Limited
Development Area (LDA), appears to be former agricultural land, and is currently undeveloped.

Based on the revised information received, we have the following comments:

1. The plat indicates that the limit of the 100-foot Buffer was delineated from an approximate tidal
wetlands line. In order to ensure that the limits of the Buffer are shown accurately on the recorded
subdivision plat, the applicant must provide a field delineation defining the extent of the tidal
wetlands present within the property boundaries. As you are aware, the limits of the 100-foot
Buffer must be drawn from the current, field-verified location of the edge of tidal wetlands. Once
the delineation is complete, please have the applicant include a plat note stating the name of the
wetlands delineator and the date that the delineation was completed.

2. The property boundaries appear to be drawn out into Little Creek and encompass an expanse of
tidal wetlands. Due to this feature, the property acreages of each proposed lot do not appear
accurate. Specifically, open waters of the State as well as State-owned tidal wetlands must be
subtracted from the property acreages for the purpose of calculating all Critical Area information
including density, impervious surface area allotments, and forest retention or afforestation
requirements. Please have the applicant determine the amount of State-owned areas included
within each proposed lot and include the information on future plat submittals.

. 3. Tt appears that portions of the 100-foot Buffer on each of the proposed lots may require
afforestation in accordance with the requirements of COMAR 27.01.09.01.C(6). This section of the
criteria requires that the Buffer be established in native vegetation when agricultural lands are

TTY for the Deaf
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converted to other uses. Please add a note to the plat stating this requirement and indicate how this
requirement will be met. We recommend that the County require submission of a Buffer
Management or Buffer Planting Plan at the time of subdivision review.

4. Currently, no information has been provided regarding the existing forest cover on the proposed
lots. The lots are required to maintain or achieve a minimum of 15% forested cover. In calculating
the area of existing forest cover, all tidal wetlands must be excluded. Please have the applicant
provide a calculation of the existing forested cover on the proposed lots.

Thank you for the opportunity to provide comments for this revised subdivision request. Please have
the applicant address our outstanding concemns and provide a revised plat for review. Please contact me
at (410) 260-3480 if you have any questions.

Sincerely,
Kerrie L. Gallo

Regional Program Chief
CR321-07
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October 19, 2007

Ms. Heather Kelley

Charles County Department of Planning
And Growth Management

P O Box 2150

La Plata, Maryland 20646

Re:  XPN #07-0010
Swan Point Preliminary Subdivision Plans-Phase A

Dear Ms. Kelley:

This letter is in response to the revised preliminary subdivision plans received for Phase A of the Swan
Point project. Based on my review of the revised plans, the following comments are provided:

. 1. Sheet 3/9: The labeling of the 300-foot Buffer should be changed to read 300-foot setback. This
change is consistent with the language found within the Critical Area Law and Criteria.

2. Sheet 3/9: It appears that the limit of the 300-foot setback has been measured from the metes and
bounds description line. It is not clear whether this property line coincides with the current location
of Mean High Water (MHW) or the landward edge of tidal wetlands, and subsequently, whether
the 300-foot setback has been properly delineated on the subdivision plans. Please have the
applicants label the location of MHW and clarify where the 300-foot setback has been drawn from.

3. Consistent with comment #2 above, it is not clear that the limits of the 100-foot Critical Area

Buffer have been drawn from the current location of MHW or the landward edge of tidal wetlands.
As a component of its March 7, 2007 growth allocation approval, the Critical Area Commission
included the following condition of approval: The 100-foot Buffer shall be delineated landward
from the mean high water line that MDE certifies in the field and is shown on an application,
accepted by MDE, for shore erosion control measures as long as implementation is initiated within
the time frame specified in the original license or authorization. Any requests for extensions will
require re-certification of the mean high water line as of the date that the request for an extension
is accepted by MDE. This condition was approved by the full Commission to ensure that the limit
of the 100-foot Buffer would be delineated in the field and would be based upon the current
location of Mean High Water (MHW) as certified by MDE on the site. The applicant’s response to
our previous comments indicates that the location of MHW as shown on the plans is based on a

. field delineation included in the January 2005 MDE tidal wetland application. This delineation is
not consistent with the Commission’s condition of approval and will need to be amended.

TTY for the Deaf
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4.

10.

Dependent upon the resolution of comments #2 and #3 above, it appears that portions of Potomac
Breeze Drive may be located within the 300-foot setback and/or within the 100-foot Buffer. All
roadways must be located outside of the 300-foot setback and the 100-foot Buffer.

Sheet 3/9: Please clarify the intent of the hatched lines throughout portions of the 300-foot setback.
The lines appear to be floating throughout the area and their intent is not clear.

Throughout the layout of Phase A, the plans show significant areas of nontidal wetlands included
within the proposed lot areas. As you are aware, nontidal wetlands are included within the
County’s Critical Area Program as Habitat Protection Areas (HPAs). The inclusion of the wetlands
within the proposed lot lines is inconsistent with the approved preliminary Habitat Protection Plan
(HPP) for Swan Point and with the intent of the provisions for protection of HPAs outlined within
the County’s Critical Area Program. Commission staff will not recommend approval of the final
Habitat Protection and Management Plan to the full Commission where nontidal wetlands are
included within new subdivision lots. Further, it is our understanding that the inclusion of these
wetlands within new private lots may require review or permits from the Maryland Department of
the Environment (MDE), yet MDE does appear to have been notified of this intent.

While the applicant has provided a general note regarding the intent to comply with the impervious
surface area requirements within the Limited Development Area (LDA) and Resource
Conservation Area (RCA) on the property, this note is not sufficient to determine that each of the
proposed lots and the subdivision as a whole will be able to comply with the 25% and 15% limits
respectively. A detailed chart and a breakdown of all impervious surface areas within the LDA and
RCA, including roads, sidewalks, and dwelling unit footprints must be provided.

Sheet 4/9: This sheet proposes lots with split LDA and IDA designations. While detailed
impervious surface area information has not yet been provided, we note that the amount of
permitted impervious surface area within the LDA portion of those lots may only be calculated

using the LDA acreage of the lots. The IDA acreage must be subtracted for the purpose of this
calculation.

Sheet 5/9: The plan shows lot lines extended into the primary protection zone and “no disturbance”
easement area for protection of the Bald Eagle. These lot lines are inconsistent with the intent of
the provisions detailed within the approved preliminary HPP and must be removed. During the
Commission staff’s review and the full Commission’s consideration of the preliminary HPP, it was
presented by the applicants and therefore understood that complete avoidance of the protected
easement area would be respected and that no encroachment into the 330-foot Eagle buffer would
occur. The platting of lot lines into the 330-foot protection zone constitutes encroachment.
Therefore, Commission staff will not recommend approval of the final Habitat Protection and
Management Plan to the full Commission provided that lot lines are shown within the limits of the
“no disturbance” eagle protection easement area and the 330-foot buffer zone.

Sheet 5/9: Please verify that the stormwater management facilities located within the LDA portions

of Phase A treat only development located within the LDA and do not serve to treat development
within the IDA.
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Sheet 5/9: Lot lines are shown extending into the 100-foot Buffer. The inclusion of the Buffer
within the proposed lot lines is inconsistent with the approved preliminary HPP for Swan Point and
with the intent of the provisions for protection of HPAs outlined within the County’s Critical Area
Program. Commission staff will not recommend approval of the final Habitat Protection and
Management Plan or of the Buffer Management Plan to the full Commission where the Buffer 1s
included within new subdivision lots.

Sheet 9/9: The notes regarding protection of the Bald Eagle onsite appear to utilize boilerplate
language and are therefore not an accurate representation of the agreed upon protections for the
Eagle as detailed within the preliminary HPP. The note section should reference the details of the
HPP for protection of the eagle. Preferably, the correct provisions should be included on the plat
and the boilerplate language should be eliminated.

. Commission staff has received the preliminary stormwater calculations provided to this office in

conjunction with the 10% pollutant reduction requirement within the IDA growth allocation
envelopes. In order to determine whether compliance with the 10% Rule can be achieved in
accordance with conditions #2 and #3 outlined within the Commission’s growth allocation
approval letters dated March 13, 2007 and April 11, 2007, Commission staff requires the following
additional information:

e For the entire IDA area of the Swan Point development, please provide information
regarding the source of the impervious surface areas listed in the calculations. Specifically,
no impervious surface area information has been provided on the preliminary subdivision
plat for Phase A, so it is not clear where the impervious surface area information for the
10% calculations came from.

e For the entire IDA area of Swan Point, please provide smaller scale plans which include
specific details regarding each specific stormwater management type shown on the drainage
area sheets.

e For Phase A of the subdivision plat review, please provide detailed engineering plans for
each of the stormwater management facilities proposed in the IDA. These plans must detail
all associated grading and outfalls required for construction.

Once this information is received, Commission staff will provide additional comments to the
County regarding stormwater management and compliance with the 10% Rule.

Thank you for the opportunity to provide comments on the revised subdivision plans for Phase A.

Please provide a revised set of plans which addresses the comments outlined above. If you have any
questions, please contact me at 410-260-3480.

Sincerely,
Kerrie L. Gallo
Regional Program Chief

‘ Cc:

Ren Serey, CAC
Marianne Dise, Assistant Attorney General







Martin O'Malley

@

Margaret G. McHale
Governor Chair
nthony G. Brown

Ren Serey
Lt. Governor

Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100. Annapolis, Marvland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

October 15, 2007

Mr. Bob Tabisz

Maryland Department of the Environment
Water Management Administration

1800 Washington Boulevard

Baltimore, MD 21230

200562503/05-WL-1266
United States Steel Corporation/Brookfield Homes LLC

Dear Mr. Tabisz:

This letter 1s provided in response to the above referenced Notice of Application received by this office
on September 5, 2007. We have reviewed the plan sheets provided and have the following comments
for your consideration.

1. Tt does not appear as though the limits of the 100-foot Critical Area Buffer, as shown on the plan
sheets, have been drawn from the current location of Mean High Water (MHW). As a component
of its March 7, 2007 growth allocation approval, the Critical Area Commission included the
following condition of approval: The 100-foot Buffer shall be delineated landward from the mean
high water line that MDE certifies in the field and is shown on an application, accepted by MDE,
for shore erosion control measures as long as implementation is initiated within the time frame
specified in the original license or authorization. Any requests for extensions will require re-
certification of the mean high water line as of the date that the request Jor an extension is accepted
by MDE. This condition was approved by the full Commission to ensure that the limit of the 100-
foot Buffer would be delineated in the field and would be based upon the current location of Mean
High Water (MHW) as certified by MDE on the site. It is our understanding that the limit of the
100-foot Buffer shown on the permit plan sheets is based on site conditions that existed in 2004.

This delineation is not consistent with the Commission’s condition of approval and will need to be
amended.

2. There is a proposed outfall pipe shown on plan sheet 2 of 21. While we have no concerns regarding
this outfall, preliminary stormwater management plans submitted to Commission staff indicate
plans for additional stormwater outfalls at additional locations which do not appear to be included
within the MDE permit application.

TTY for the Deaf
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The preliminary subdivision plans received by Commission staff depict newly subdivided lots with
significant areas of nontidal wetlands included within the lot areas. It is our understanding that the
inclusion of these wetlands within new private lots may require review or permits from MDE, yet
the request does not appear to be included within the MDE permit application. Further, while the
applicant has indicated that impacts to the nontidal wetlands included in the proposed lot
boundaries are not anticipated, the Commission will consider, during its review of the preliminary
subdivision plan, whether the small lot sizes (ranging from approximately 9,000 to 15,000 square
feet) can realistically accommodate a building footprint without impacting the nontidal wetlands.

Plan sheet 3 of 21 shows two structures on Cuba Island, including a proposed Harbormaster
building, along with restrooms and showers. Cuba Island is currently designated as a Resource
Conservation Area (RCA) and is largely encompassed by the 100-foot Buffer. While it is not clear
from the plans exactly where the proposed restrooms or showers will be located, Commission staff
1s concerned that this proposal may not be consistent with the criteria for development within the
RCA and Buffer. Further information regarding this aspect of the proposed development is needed.

Thank you for the opportunity to provide comments for this permit request. If you have any questions
regarding the content of this letter, please feel free to contact me at 410-260-3460.

Sincerely,

{_LJ- onc iAo A

Kerrie L. Gallo
Regional Program Chief

Cc:

Judy Cole, MDE

Aimee Dailey, Charles County

Ren Serey, CAC

Marianne Dise, Assistant Attorney General
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July 3, 2007

Ms. Kelly Krinetz

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: The Villas at Severna Park
S01-038, Tax Map 32H, Parcel 148

Dear Ms. Krinetz:

Thank you for providing information regarding the above referenced revised subdivision. The

‘ applicant is proposing to subdivide a 24.94- acre property, 2.12 acres of which are located within the
Critical Area and are designated as a Limited Development Area (LDA). Within the Critical Area,
portions of four new lots appear proposed in addition to a roadway and multiple recreation areas.

Based on the latest subdivision plat, we have the following comments:

1. While the applicant’s Critical Area plans contain general notes regarding impervious surface area
limits, additional information is needed to ensure that the proposed subdivision is consistent with
the State and County laws regarding impervious surface area. Specifically, a chart is needed listing
the different types of impervious surface areas proposed within the Critical Area in square feet,
including roadways. Further, since only portions of Lots 24, 27 and 28 lie within the Critical Area,
it is necessary for the applicant to demonstrate that the proposed impervious surfaces per lot in the
Critical Area have been calculated based on the Critical Area acreage of each lot and not on the
entire square footage of the lot. Please have the chart added to the plans. If there are to be any
impervious surface areas included within the passive or active recreation areas within the Critical
Area, these need to be included in the chart as well.

2. The letter provided by the Department of Natural Resources’ (DNR) Wildlife and Heritage Division
is six years old. Screenings for rare, threatened, and endangered species are required to be less than
two years old. As such, a new evaluation of the property by DNR will be required to ensure that no
new species have been located within the Critical Area portion of the property. Please provide a
copy of this letter once it is received.

TTY for the Deaf
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3. We note that the Critical Area report states that the property contains 1.65 acres within the Critical
Area, but the subdivision plat states that 2.12 acres are located within the Critical Area. Please
ensure that these documents are consistent in future submittals.

Thank you for the opportunity to provide comments for this revised subdivision plat. Please have the
applicant address the concerns above and submit a revised subdivision plat. If you have any questions,
please contact me at 410-260-3482.

Sincerely,
; L(J Y _.-f"'_1l| \_FLL—
Kerrie L. Gallo

Natural Resources Planner
AA381-07
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July 3, 2007

Ms. Olivia Vidotto

Calvert County Department of Planning and Zoning
150 Main Street
Prince Frederick, Maryland 20678

Re: MSD-06-11-44 Dowell
Final Plat Review

Dear Ms. Vidotto:

This letter is in regard to our continuing review of the above referenced subdivision. Based on the

revised plat received on July 2, 2007, we provide the following comments:

It appears that the applicant has adequately addressed our previous comments and that the subdivision
is now compliant with all Critical Area criteria as described within the County’s zoning ordinance.
Therefore, we have no further comments to offer.

Thank you for the opportunity to provide comments for this revised subdivision request. Please contact
me at (410) 260-3482 if you have any questions.

Sincerely,

‘N,)\)\,\,;, \/‘/B O\M_o

Kerrie L. Gallo
Natural Resource Planner
CA412-06
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July 3, 2007

Ms. Olivia Vidotto

Calvert County Department of Planning and Zoning
150 Main Street

Prince Frederick, Maryland 20678

Re: Steveling Replatting
(Tax Map 45B, Lots 53R and 52)

Dear Ms. Vidotto:

Thank you for providing information on the above referenced replatting request. The applicant is
‘ proposing to abandon the lot lines between two existing lots of record in order to create one new lot,
Lot 53RR. The property appears to lie within the Limited Development Area (LDA).

It appears that the proposed lot line abandonment combines two grandfathered parcels of record in
order to create one larger lot. It does not appear that any new development is proposed in conjunction
with the proposed request. Therefore, this office is not generally opposed to the replatting. However,
please note that the lot appears to lie within a designated sensitive species review area and that tidal
wetlands appear to lie in close proximity, suggesting that the limits of the 100-foot Buffer may lie on
the southern portion of the new lot 53RR. While no new development appears proposed in conjunction
with this replatting request, the applicant should be aware that these site specific conditions will need
to be addressed at the time of development. In addition, we recommend that plat note #9 be revised to
state that Lot 53RR lies within the Critical Area and is designated as a Limited Development Area

(LDA). This will help to ensure that the applicant is aware of the Critical Area restrictions applicable
to the lot, specifically within the LDA overlay.

Thank you for the opportunity to provide comments for this replatting request. Please contact me at
(410) 260-3482 if you have any questions.

Sincerely,

K s s i
Kerrie L. Gallo

Natural Resource Planner
CA392-07
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July 3, 2007

Mr. Dirk Geratz

City of Annapolis

Department of Planning and Zoning
Municipal Building

160 Duke of Gloucester Street
Annapolis, MD 21401

Re: Eastport Landing/Hopkins Warehouse
SDP 2006-5-141

Dear Mr. Geratz:

Thank you for providing information regarding the above referenced revised site plan. It appears that the
applicant is proposing to redevelop a property located within the Intensely Developed Area (IDA) by
‘structing a four story multi-use commercial and residential structure.

As you are aware, development and redevelopment within the IDA requires that the applicant provide a 10%
reduction in overall pollutant loadings on the site post-development. In addition, the criteria for development in
the IDA require the applicant to demonstrate that all pervious areas are planted to the extent possible with native
plantings. While the applicant has provided a landscaping plan which appears to adequately meet the intent of
the planting criteria, this office has not been provided with the required 10% Rule worksheet and calculations.
The minimal information regarding this requirement stated on sheet 1 of the site development plan is inadequate
to assess whether the pollutant reduction requirement has been met. Please have the applicant provide a copy of
the 10% Rule worksheet and calculations to this office for review. Also, please note that the site area for which
the pollutant reduction is calculated is based on the entire site acreage and takes into account both the existing
impervious surface areas and the proposed impervious surface areas. The applicant will not be permitted to
utilize a limit of disturbance that is less than the total site area in this case.

Thank you for the opportunity to provide comments for this revised site plan request. Once the 10% Rule
worksheet and calculations are received, Commission staff will provide additional comments regarding

compliance with all criteria for development within the IDA. Please contact me at (410) 260-3482 if you have
any questions.

Sincerely,

T L
rrie L. Gallo

ral Resource Planner
AN292-06

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450







Martin O’Malley

C(rovernor

‘nthon_v G. Brown
Lt. Governor

Margaret G. McHale
Chair

Ren Serey

Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis. Maryland 21401
(410) 260-3460 Fax:(410) 974-5338
www.dnr.state.mul.us/criticalarcay

July 3,2007

Ms. Roxana Whitt

Calvert County Department of Planning and Zoning
150 Main Street

Prince Frederick, Maryland 20678

Re: Variance 07-3443
Richard Fischer/Lighthouse Inn, Inc.

Dear Ms. Whitt:

This letter is in reference to the above referenced Board of Appeals case scheduled for consideration
by the Board on July 5, 2007. While this office did not receive formal notification of this variance
case, it appears that physical disturbance of the 30-foot Buffer Exemption Area (BEA) setback is
proposed in order to accommodate the construction of two large raingardens. Since it is our view that

' the County ordinance requires a variance for all development within the BEA setback, we are
providing comments and requesting that the Board consider whether the appropriate variances have
been applied for and whether the case can be properly heard at this time.

In providing this letter, we acknowledge that the County Planning and Zoning office has interpreted
Section 8-1.08.D.3.f of the County’s zoning ordinance as permitting the proposed raingardens to be
constructed without a variance, considering them to be an enhancement to the Buffer. While we agree
that vegetative plantings within the setback would generally provide an improved BEA setback, we
respectfully disagree with the Planning and Zoning office’s determination that Section 8-1.08.D.3.f
was intended to permit the construction of stormwater practices, otherwise required as a part of the
10% pollutant reduction requirement for development within the Intensely Developed Area (IDA), as
the referenced “enhancement” to the Buffer. Conversely, it is our view that the construction of any
type of engineered stormwater practice which requires physical disturbance of the land constitutes a
development activity, and by definition is not permitted within the Buffer or BEA setback without a
variance. Further, we question why the Planning and Zoning office would encourage the direction of
stormwater runoff into the 30-foot setback when ample room appears to exist to treat the runoff further
from the shoreline and in compliance with the requirements for development in the IDA.

As a component of the Board’s consideration, we note that the BEA designation on this property
affords the applicant flexibility in the Buffer provisions in recognition of the degraded state of the
existing Buffer. In enjoying this designation, the property must comply with and incorporate a specific
set of standards when development or redevelopment is proposed. These standards include the
requirement to fully establish the 30-foot setback in native vegetation. This requirement was intended
. to provide exactly the type of enhancement that the applicant proposes the raingardens will provide.
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Since the BEA setback is required to be enhanced per the requirements of the County’s code, we
question whether the applicant’s position that the raingardens provide an enhancement to the Buffer is
valid or whether the raingardens will have a less beneficial role in their proposed location than a fully
planted setback. In addition, the standards for any development within the IDA require the applicant to
provide a 10% reduction in overall pollutant loadings on the site. It is my understanding that the
proposed raingardens are intended to meet this requirement and are therefore not being provided as an
additional enhancement, but in fulfillment of the requirements for development. Regardless of the
location of the proposed raingardens, the applicant will still be required to provide some form of
stormwater treatment on the property. Finally, it is our position that the placement of the proposed
raingardens within the BEA setback simply allows the applicant to maximize the amount of
impervious surface area and development outside of the BEA setback rather than requiring a type of
design which would minimize the overall impact on the site and provide ample room for construction
of required stormwater practices outside of the BEA setback. To encourage development in this
manner appears entirely inconsistent with the purposc, policies and goals of the County’s Critical Area
program.

In summary, it is our position that the proposed raingardens constitute a stormwater management
practice and a development activity per the definitions within the County’s ordinance. As such, it
would appear that a variance is necessary in order to permit their construction within the BEA setback.
Since a variance to the BEA setback has not been required, nor applied for or advertised, we
recommend that the Board postpone any action on the variance at this time. Alternatively, should the
Board choose to consider the remainder of the requested variances, we recommend that that a
condition be imposed stating that all stormwater practices be located outside of the BEA setback and
that a variance be required for any disturbance within the 30-foot BEA setback. Finally, we note that
this office would not be able to support a future variance to locate the proposed raingardens in the BEA
setback on this site. It appears that ample room appears to exist outside of the setback to address
stormwater management requirements or that the applicant could minimize the footprint of the
proposed structure so as to comply with all requirements for development within the IDA without the
need for a variance.

Thank you for the opportunity to provide comments. Please include this letter in your file and submit
it as part of the record for this variance. Also, please notify the Commission in writing of the decision
made in this case.

Sincerely,

Kerrie L. Gallo
Natural Resource Planner

Cc: Dave Brownlee, Calvert County
Chris Campany, Calvert County
Saundra Canedo, OAG
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Ms. Regina Esslinger
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Variance — Guldan Property
Dear Ms. Esslinger:

Thank you for forwarding the additional information for the above referenced variance request. The
applicant has provided a site plan showing the proposed dwelling unit as requested; however, the
applicant has still not provided specific information on proposed impervious surfaces. We recommend
that this information be provided on the plan. The applicant seeks a variance to combine two
grandfathered lots (Lots 17 and 18) that are entirely within the expanded Buffer to build a single family
dwelling unit and a continued use variance to maintain existing lawn. Currently, Lot 17 is encumbered
almost entirely with nontidal wetlands. The proposed combined lot is 1.28 acres and is designated as
Limited Development Area (LDA). The allowable impervious surface for this lot is 15%, or 8,264 square

. feet.

Provided the lot is properly grandfathered, we do not oppose this variance request. The applicant will be
responsible for mitigation at a 3:1 ratio for disturbance in the expanded Buffer and should provide a
plantings plan and schedule to the County for review and approval. We discourage the use of purchase in
a Critical Area mitigation bank to achieve the required 3:1 mitigation, as is stated on the plat. We
recommend that at least a portion of the required plantings occur on site, particularly in the 100-foot
Buffer. The site plan indicates that the gazebo will be removed and this area should also be established in
native vegetation. We do not oppose the continued use variance request for the grassed area to be used
for water access.

Please include this letter in your file and submit it as part of the record for this variance. Also, please
notify the Commission in writing of the decision made in this case. If you have any questions, please
contact me at 410-260-3476.

Sincerely,

Jlﬁhens

Natural Resources Planner
cc: BC 578-07
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December 28, 2007

Ms. Lori Rhodes

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0415-V — Celebrations on the Bay

Dear Ms. Rhodes:

Thank you for providing information on the above referenced variance. The applicant is requesting an
after the fact variance to perfect a waterfront deck with less setbacks and Buffer than required. We
conducted a site visit on December 17, 2007 and verified that there are inconsistencies with the site
plan submitted and field conditions. Prior to the construction of this new segment of decking, a deck
measuring 16 feet by 80 feet and was located adjacent to the existing building and over the existing
stone revetment. The new area of deck, for which the applicant is requesting a variance, is 980 square
feet. With the additional area of this deck, this structure juts out over the Mean High Water (MHW)
line. The Critical Area Commission opposes this variance request.

Additionally, there is a nonconforming, unpermitted structure (gazebo) in the 100-foot Buffer (which
is not located on the site plan); this structure may be in violation. It is unclear when this gazebo was
constructed and whether it existed at the time of this applicant’s previous filing for an after the fact
variance in 2002. In considering the current variance request, the County should clarify the legal status

of the gazebo and take appropriate measures to remedy any additional violations prior to granting any
variances on this lot. -

Structures in the 100-foot Buffer

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values,
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General
Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards,
including the standard of “unwarranted hardship.” The General Assembly defined that term as
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follows: “without the variance, the applicant would be denied reasonable and significant use of the
entire parcel or lot.”

In addition, the State law establishes presumption that a proposed activity for which a Critical Area
variance is requested does not conform to the purpose and intent of the Critical Area law. The County
(or Board of Appeals) must make an affirmative finding that the applicant has overcome this
presumption, based on the evidence presented. The State law, including the presumption of non-

conformance, applies to all variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter
221(2)].

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not
compromised by the individual and cumulative impacts of development. This variance would be in
direct contrast to the goals of the General Assembly and the goals of the Buffer. This lot is already
subject to reasonable commercial use. Accordingly, we do not believe that the applicant can meet the

standard of unwarranted hardship, and we oppose this variance request. I have addressed each of the
standards as it pertains to this case:

Relevant Variance Standards

1. That special conditions or circumstances exist that are peculiar to the land or structure within the
Jurisdiction’s Critical Area program that would result in an unwarranted hardship to the
applicant.

As stated above, the General Assembly defined “unwarranted hardship” to mean that the applicant
must prove that, without the requested variance, he would be denied reasonable and significant use
of the entire parcel or lot. The applicant already enjoys reasonable and significant use of the
property by virtue of the ballroom, enclosed reception area, parking area, and decking. Based on
this information, we do not believe that the County has evidence on which to base a favorable
finding of this factor.

2. That a literal interpretation of this subtitle or the local Critical Area Program and related
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar
areas within the Critical Area of the local jurisdiction.

There is no inherent right to build an accessory structure in the Buffer. Therefore, denial of this
_.variance would not deny the applicants a right commonly enjoyed.

3. The granting of a variance will not confer upon an applicant any special privilege that would be
denied by this subtitle or the local Critical Area program to other lands or structures within the
jurisdiction’s Critical Area.

If the variance is granted, it would confer upon the applicant a special privilege that would be
denied to others in this area, as well as in similar situations in the County’s Critical Area.
Commission staff would not support the similar requests to construct a deck in the Buffer and out
over the water. The applicant has the burden of proof and the burden of persuasion to overcome
the presumption that his proposed variance does not conform to the Critical Area Law. We do not
believe the applicant has overcome this burden.
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4. The variance request is not based upon conditions or circumstances which are the result of the
actions by the applicant, nor does the request arise from any condition conforming, on any
neighboring property.

This variance request is based on conditions and circumstances which are the result of the actions
of the applicant, as the deck for which the variance is requested has already been built. Therefore,
the applicant has not met this standard.

5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife,
or plant habitat with in the jurisdiction’s Critical Area, and that the granting of the variance will
be in harmony with the general spirit and intent of the Critical Area law and the regulations.

In contrast, the granting of this variance is not in harmony with the general spirit and intent of the
Critical Area law and regulations. This proposal not only further reduces the functions provided by
the Buffer on this site, but would contribute to the individual and cumulative impacts of
development on the Bay. The County law recognizes that a naturally vegetated fully functioning
100-foot Buffer is vital to the water quality of the Chesapeake Bay and its Criteria are intended to

assure that the integrity of the Buffer is not compromised by the individual and cumulative impacts
of development within the County.

This letter has addressed five of the relevant variance standards. Based on the information provided,
none of the five standards have been met. The County and State law provide that in order to grant a
variance, the applicant must meet and satisfy each and every variance standard. This applicant has
failed to meet all of the County standards. Therefore, we recommend that the County or Hearing
Officer deny the applicant’s request for this variance and require that the illegal deck be removed and
the Buffer restored. Mitigation should be required at a 3:1 ratio.

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it

as part of the record for this variance. Also, please notify the Commission in writing of the decision
made in this case.

Sincerely, N—/
Julie Roberts

Natural Resource Planner
cc: AA 405-02
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December 27, 2007

Mr. Jeffrey Thompson

Maryland Department of the Environment
Wetlands & Waterways Program

1800 Washington Boulevard

Baltimore, MD 21230

Dear Mr. Thompson:

I'have the following comments for the below-referenced project within Baltimore County:
200662027/06-NT-0051: Baltimore County Department of Public Works

‘ Notice of Application was received for this project to assess the condition of the Patapsco
Interceptor and Relief. As part of this assessment, permanent and temporary access roads

are proposed for an ongoing inspection program mandated as part of the EPA’s Consent
Decree. This project will impact 18,000 square feet of emergent nontidal wetlands and
16,500 square feet of nontidal wetlands buffer. A 2004 letter from the Department of
Natural Resources Wildlife and Heritage Program indicates that there is a record for a
federally Threatened perennial wildflower, the Swamp Pink (Helonias bullata), as well as
potential Forest Interior Bird (FID) habitat. The guidelines for the protection of habitat
should be followed to the extent possible during the construction of the access roads. A
mitigation plan should be in place prior to the construction of the temporary roads for their
disturbance, as well as the disturbance associated with the permanent roads. Mitigation
should be done as required by the County for the disturbance to the nontidal wetlands and
their buffer (Title 2 § 33-2-303).

This proposal will require review and approval by the Critical Area Commission.
Commussion staff did perform a site visit approximately two years ago and some of the
proposed impacts may overlap with the minimum 100-foot Buffer required by the Critical
Area Criteria. Therefore, we recommend that due to the potential impacts to FIDs, the

100-foot Buffer, and any threatened or endangered species, that all clearing and permanent
disturbance be minimized.
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Thank you for the opportunity to provide comments. Please feel to follow up with a phone
call if you have any questions at 410-260-3476.

Sincerely,
‘?}'\»}« ; /\/'“

Julie Roberts
Natural Resources Planner

Cc: Regina Esslinger
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December 27, 2007

Mr. John Fury

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0406-V — Dhanda, Anand & Urmil

Dear Mr. Fury:

Thank you for providing information on the above referenced variance. The applicant is requesting an

‘ after the fact variance to perfect a waterfront deck with less setbacks and Buffer than required. This lot
is lot is 7,500 square feet and located in a Buffer-Modified Intensely Developed Area (IDA). The deck
to be perfected is approximately 966 square feet and is located 31-35 feet from Mean Hi gh Water
(MHW). The Critical Area Commission opposes this variance request.

Additionally, there is a nonconforming structure (a wood deck platform) in the 100-foot Buffer. It is
unclear when this deck platform was constructed, but based on aerial photographs, it appears that it has
been built sometime in the last 3-4 years. We note that the Commission’s 2001 review of the site plan
and variance request for the existing dwelling does not include the deck/platform. In considering the
current variance request, the County should clarify the legal status of the deck piatform and take
appropriate measures to remedy any additional violations.

Structures in the 100-foot Buffer

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values,
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General
Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local
Jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards,
including the standard of “unwarranted hardship.” The General Assembly defined that term as
follows: “without the variance, the applicant would be denied reasonable and significant use of the

‘ entire parcel or lot.”
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In addition, the State law establishes presumption that a proposed activity for which a Critical Area
variance is requested does not conform to the purpose and intent of the Critical Area law. The County
must make an affirmative finding that the applicant has overcome this presumption, based on the
evidence presented. The State law, including the presumption of non-conformance, applies to all
variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)].

The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not
compromised by the individual and cumulative impacts of development. This variance would be in
direct contrast to the goals of the General Assembly and the goals for the Buffer, particularly as the
applicant has not demonstrated minimization in the construction of this deck. This lot is already
subject to reasonable residential use. Accordingly, we do not believe that the applicant can meet the
standard of unwarranted hardship, and we oppose this variance request. I have addressed each of the
standards as it pertains to this case:

Relevant Variance Standards

1. That special conditions or circumstances exist that are peculiar to the land or structure within the
Jurisdiction’s Critical Area program that would result in an unwarranted hardship to the
applicant.

As stated above, the General Assembly defined “unwarranted hardship” to mean that without the
requested variance, the applicant would be denied reasonable and significant use of the entire
parcel or lot. The applicant already enjoys reasonable and significant use of the property by virtu
of the large house, driveway, and pier. Based on this information, we do not believe that the
County has evidence on which to base a favorable finding of this factor.

2. That a literal interpretation of this subtitle or the local Critical Area Program and related
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar
areas within the Critical Area of the local jurisdiction. :

There is no inherent right to build an accessory structure in the Buffer. Therefore, denial of this
variance would not deny the applicants a right commonly enjoyed.

3. The granting of a variance will not confer upon an applicant any special privilege that would be
denied by this subtitle or the local Critical Area program to other lands or structures within the
Jjurisdiction’s Critical Area. 30
If the variance is granted, it would confer upon the applicant a special privilege that would be
denied to others in this area, as well as in similar situations in the County’s Critical Area.
Commission staff would not support similar requests to construct a deck in the Buffer. The
applicant has the burden of proof and the burden of persuasion to overcome the presumption that
his proposed variance does not conform to the Critical Area Law. We do not believe the applicant
has overcome this burden.

4. The variance request is not based upon conditions or circumstances which are the result of the
actions by the applicant, nor does the request arise from any condition conforming, on any
neighboring property.

(¢}
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This variance request appears to be based on conditions and circumstances which are the direct
result of the actions of the applicant, as the deck for which the variance is requested has already
been built. Therefore, the applicant has not met this standard.

5. The granting of a variance will not adversely affect water quality or adversely impact Sish, wildlife,
or plant habitat with in the jurisdiction’s Critical Area, and that the granting of the variance will
be in harmony with the general spirit and intent of the Critical Area law and the regulations.

In contrast, the granting of this variance is not in harmony with the general spirit and intent of the
Critical Area law and regulations. This proposal not only further reduces the functions of the
Buffer on this site, but would contribute to the individual and cumulative impacts of development
on the Bay. The County law recognizes that a naturally vegetated fully functioning 100-foot Buffer
is vital to the water quality of the Chesapeake Bay and its Criteria are intended to assure that the

integrity of the Buffer is not compromised by the individual and cumulative impacts of
development within the County.

This letter has addressed five of the relevant variance standards. Based on the information provided,
none of the five standards have been met. The County and State law provide that in order to grant a
variance, the applicant must meet and satisfy each and every variance standard. This applicant has
failed to meet all of the County standards. Therefore, we recommend that the Hearing Officer deny the

applicant’s request for this variance and require that the illegal deck be removed and the Buffer
restored. Mitigation should be required at a 3:1 ratio.

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it

as part of the record for this variance. Also, please notify the Commission in writing of the decision
made in this case.

Sincerely,

A

Julie Roberts

Natural Resource Planner
cc: AA 446-01
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December 27, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0418-V — Sweet Properties LLC
Dear Ms. Schappert:

Thank you for forwarding information on the above-referenced project. This lot is 5,000
square feet and is located in the lot is Limited Developed Area (LDA). The applicant
proposes to build a single family dwelling and driveway for a total of impervious surface
in the amount of 1,496 square feet, which is within the limits for a lot of this size. The
applicant proposes to impact 3,741 square feet of nontidal wetlands and the 25-foot buffer
to the wetlands. The applicant also proposes to clear 2,766 square feet, or 55% of this lot.

Provided the lot is properly grandfathered, we do not oppose this variance request for the
construction of a modest sized dwelling and driveway on this lot. If the County determines
this request, or some variation of this request can be granted, we recommend 3:1

mitigation for the area of impact to the nontidal wetlands and the 25-foot buffer. If
mitigation cannot be done on site, a fee in lieu may be substituted. The applicant has
shown three raingardens on the site plan and should provide the specifications for the

raingardens to the County. Also, we recommend moving the TSA, if possible, out of the
25-foot buffer.

Permits from MDE may also be required to impact non-tidal wetlands. Please have the

Hearing Officer ensure that any necessary MDE permits are obtained prior to the granting
of the variance. .
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Please include this letter in your file and submit it as part of the record for variance. Please
notify the Commission of the decision made in this case. I can be reached at 410-260-3476
should you have any questions.

Sincerely,

Wi

Julie Roberts
Natural Resources Planner

cc: Judy Cole, Maryland Department of the Environment

AA 740-07
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December 19, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Curtain, Anne -- Shore Erosion Control

Dear Ms. Dailey:

Thank you for forwarding the above referenced project. The applicant proposes to construct a 347
linear-foot stone revetment behind Mean High Water (MHW). On March 26, 2007, Kate Schmidt
of this office wrote a comment letter indicating that the shore erosion control measures should be
the minimum necessary for this active shoreline. The applicant has since provided a revised plan.
Based on the information provided, I have concluded that there appears to be two different elements
to this project: shore erosion control and slope and/or bank stabilization.

As a shore erosion control project, we believe that the proposal exceeds the minimum necessary to
prevent the erosive effects of normal wave action and storm events. While the applicant has
indicated that the revised proposal will reduce the cut area of the bank to less than 5,000 square feet
and that this is the minimal amount of final bank grading necessary, the overall extent of grading
proposed remains significant and excessive. It appears that the shore erosion control aspect of this
project could be accomplished without grading the bank, leaving the bank to fall to a natural angle
of repose. Given that the revised project proposal as submitted does not meet the standard of
minimization, we cannot support the request. We recommend that the applicant resubmit the

** proposal without the grading to the bank. If there is concern regarding specific trees on the bank

falling on top of the proposed shore erosion control structure, a professional forester should mark
specific trees to be cut and submit a plan for mitigation to the County. In addition, the applicant

must mitigate at a ratio of 1:1 for the square area of disturbance in the Buffer associated with the
revetment, including all grading.

A secondary aspect of this project is the bank stabilization proposal. It appears from the cross
section that the overhang of the cliff will be removed and the soil used to create a slope down to the
revetment. This represents a significant impact to the 100-foot Buffer and does not appear to be an
integral part of the shore erosion control. As stated above, it appears that the proposed revetment
would sufficiently hinder wave action at the toe of the bank, eliminating the need to grade the bank

for shore erosion control purposes. It is not clear to us whether the property is experiencing
TTY for the Deaf
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additional erosion associated with the runoff of unmanaged stormwater from the top of the bank
which might necessitate structural bank stabilization. Should the applicant choose to pursue a
separate and distinct bank stabilization proposal, a Buffer Management Plan must be submitted to
the County for review and approval. As a component of any future bank stabilization project,
stormwater management measures should be included which address impervious surface areas on
the property. We note that disturbance within the Buffer associated with this type of proposal would
require mitigation at a ratio of 3:1 for the total square footage of Buffer disturbed. The mitigation
should be provided in the form of native plantings and should be located above the revetment, thus
creating a functioning Buffer, consistent with the goals of the Critical Area Criteria.

In a separate conversation, the applicant’s engineer discussed an alternative option of placing the
revetment at mean high water. In this proposal, the bank would not be graded and fill would be used
to create the desired slope. The applicant indicated that some planting could be done on this slope.
If the applicant chooses to pursue this option, a site plan, as well as a Buffer Management Plan,
must be submitted for review by the County.

Thank you for the opportunity to provide comments on this plan. If you have any questions, please
contact me at (410) 260-3476.

Sincerely,

_%J/Lf £

Julie Roberts
Natural Resources Planner

cc: CS 109-05
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December 13, 2007

Mr. Steven Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  Neigus/Meurs BEA
Dear Mr. Dodd:

Thank you for forwarding information on the above referenced building permit. The applicant
proposes to construct a 12°x 24’ (288 square feet) addition of a sunroom. This addition is
proposed to be attached to the dwelling unit and no further waterward than the existing dwelling.

‘ The lot is 1.33 acres and is located in a Limited Development Area (LDA). The existing house is
located 75-85 feet from the water’s edge and is located in a Buffer Exempt Area (BEA). The
existing impervious surface on this lot is currently 2,176 square feet, or 3%. '

Provided this lot is properly grandfathered, we do not oppose this building permit. Per our BEA
Policy, the applicant must mitigate at a 2:1 ratio for the area of new disturbance in the BEA, for a
total of 576 square feet of plantings. These plantings should be placed waterward of the existing
dwelling to the extent possible. The plantings should be done in the form of native species and
the applicant shall provide to the County a schedule which includes the species, size, spacing,
and proposed dates of plantings for your review and approval.

Thank you for the opportunity to provide comments. If you have any questions, please contact
me at 410-260-3476.

Sincerely,

Julie Roberts
Natural Resources Planner
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December 10, 2007

Ms. Nancy Jones

University of Maryland

Center for Environmental Science
Homn Point Laboratory

PO Box 775

Cambridge, MD 21613-0075

Re:  University of Maryland Center for Environmental Science (UMCES) Horn Point
Laboratory -- Oyster Cultivation Project

‘ Dear Ms. Jones,

The purpose of this letter is to officially notify you of the Critical Area Commission’s
action on the above referenced project. On December 5, 2007, the Critical Area
Commission unanimously approved the UMCES Horn Point Laboratory proposal and site
plan to construct two buildings on piers to breed oysters for restoration purposes. This
project was approved with the following conditions:

(1) Within 60 days from the date of Commission approval, the University of
Maryland Center for Environmental Science Horn Point Laboratory shall submit a
planting plan to Commission staff demonstrating compliance with the 507 square
feet of mitigation required for the proposed Buffer disturbance; and

(2) Prior to commencement of construction, the Horn Point Laboratory shall obtain

erosion and sediment control approval from the Maryland Department of the
Environment.

In a note received after the project was approved, you indicated that mitigation will be
completed on campus adjacent to the mitigation area used for the Aquaculture and

Restoration Ecology building. This area was previously approved by a member of the
Critical Area Commission staff.
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Please note that should any changes to the site plan be proposed in the future, additional
review and approval by the full Commission will be required. Should you have any
questions, please feel free to contact me at 410-260-3476.

Sincerely,

J(\J\J f\J

Jh‘he Rohena
Natural Resources Planner

cc: 58-07
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December 10, 2007

Mr. Joe Kincaid

Maryland Department of the Environment
Water Management Administration

Salisbury District Court/Multi-Service Building
201 Baptist Street

Salisbury, MD 21801

Dear Mr. Kincaid:

‘ I have the following comments for projects in Dorchester County:

200765194/08-WL-0553 Alan Beckett

The applicant has applied to emplace a 50-foot long by 12-foot side stone jetty within a
maximum of 50 channelward of the mean high water line. It is unclear from the
information provided if the applicant proposes to grade the bank as part of this project. If
there are impacts to the 100-foot Buffer, a Buffer Management Plan must be submitted to
Dorchester County for review. If necessary, the applicant must obtain a permit from the
County in conjunction with the Buffer Management Plan for the proposed activities. This
permit is in addition to the MDE authorization.

In the absence of any disturbance to the Buffer, we have no comments on this project.

200765293/08-WL-0575 Kenneth Scott and Dawn Wilson

The applicants have applied to emplace 900 feet of rip rap revetment within 2 maximum
of 8 feet channelward of the mean high water for shore erosion control. It is unclear from
the information submitted if “Exhibit ‘A’ — Typical Stone Revetment” is the actual
proposal for this project. If so, it appears that there is extensive grading of the bank. With
the limited cross-section provided, it is difficult to determine if this is the minimum

‘ necessary for this shore erosion control and if an alternative proposal could stabilize the

. TTY for the Deaf
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toe of the cliff without grading back into the Buffer as proposed. Where less intrusive
measures are possible, the applicant should be required to first explore these options.

As this grading represents a potentially significant impact to the 100-foot Buffer, the
applicant must submit a Buffer Management Plan to Dorchester County. In conjunction
with the Buffer Management Plan, the applicant must obtain a permit from the County
for the proposed activities. This permit is in addition to the MDE authorization.

Please feel free to follow up with a phone call if you have any questions at 410-260-3476.
Sincerely,

Julie Roberts
Natural Resources Planner
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December 10, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0395-V Arscott, John and Cherie

Dear Ms. Schappert:

. I have received the information regarding the above-referenced variance request. The
applicant requests a variance to allow a dwelling with less setbacks than required and with
disturbance to slopes greater than 15%. The lot is designated as a Limited Development Area
(LDA) and is entirely within the 100-foot Buffer. This lot is 0.39 acres and is currently
improved with an existing dwelling unit. The existing impervious site coverage on this site is
3,361 square feet for the current house and driveway and the proposed impervious surface for
the house, garage, screened porch, and driveway is 5,165 square feet which is within the
allowable limits. The proposed dwelling unit is located further landward than the existing
dwelling unit but proposes impacts to steep slopes.

We cannot support this variance request as proposed. Based on our review of the site plan,
there appears to be adequate area on this parcel to build a reasonably sized dwelling without
the need to disturb the steep slopes. In this case, the applicant should be required to construct
a replacement dwelling in the already disturbed, level area north of the existing retaining wall.
Alternatively, a smaller house and/or a house with a different configuration could avoid the
need for a variance altogether. Considering these possibilities, it appears that the need for a
variance is entirely self-created by the applicant’s desire for a larger dwelling, and not the
result of an unwarranted hardship. Further, it does not appear that the applicant has minimized
their impacts to the extent possible nor overcome the burden to meet each and every one of
the variance standards. Therefore, the variance should be denied.
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Thank you for the opportunity to comment. Please include this letter in your file and submit it
as part of the record for variance. Please notify the Commission of the decision made in this
case.

Sincerely,

_ ?(LJ!:- Jﬁx..___--

Julie Roberts
Natural Resources Planner

CC: AA 702-07
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December 7, 2007

Mr. Dave Decker

Department of Natural Resources
Public Lands Policy and Planning, E4
580 Taylor Avenue

Annapolis, Maryland 21401

Re:  Fishing Bay WMA — Bestpitch Boat Ramp

Dear Mr. Decker,

‘ The purpose of this letter is to officially notify you of the Critical Area Commission’s action on
the above referenced project. On December 5, 2007, the Critical Area Commission unanimously
approved the Department of Natural Resources proposal and site plan to perform maintenance
and repair the existing parking area, boat ramp, and timber bulkhead, and to build a soft canoe
landing. This project was approved with the following conditions:

(1) Within 60 days from the date of Commission approval, Maryland Department of
Natural Resources shall submit a planting plan to Commission staff demonstrating
compliance with the 2,073 square feet of mitigation required for the proposed Buffer
disturbance; and

(2) Prior to commencement of construction, the Maryland Department of Natural
Resources shall obtain all necessary waivers or authorizations from the Maryland
Department of the Environment.

Please note that should any changes to the site plan be proposed in the future, additional review
and approval by the full Commission will be required. Should you have any questions, please
feel free to contact me at 410-260-3476.

Sincerely,

ol -

Julie Roberts
‘ Natural Resources Planner cc: 58-07
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December 6, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: 2007-0401-V Williams, Randall

Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant requests a variance to allow a dwelling addition with less Buffer and setbacks
than required and greater impervious than allowed. The 16,200 square foot lot is
designated as Limited Development Area (LDA) and is waterfront. It is currently
improved with a dwelling unit, pool, and large porch. The proposed deck will be an in-
kind replacement for the current deck and will be identical in size and shape as the
existing deck.

Provided that this lot is properly grandfathered, we do not generally oppose the request
for an in-kind replacement deck. However, we question whether the opportunity exists
to minimize impacts to the Buffer by reducing the deck’s extensive footprint as it is
replaced. The applicant is required to demonstrate that the request is the minimum
necessary prior to being granted a variance. In addition, we note that this office would
not support a variance request for a deck of this size as a new addition. As this parcel is
over its impervious surface limit, the deck must be constructed so as to be pervious. As
is appears possible to utilize pervious construction standards, this office does not
support an impervious surface area variance in regard to the replacement deck.

Pervious construction standards include 1-inch spacing between the deck boards, 6
inches of gravel under the entirety of the deck, and native plantings surrounding the
base of the deck. We recommend that the applicant provide mitigation at a ratio of 3:1
for the area of disturbance in the Buffer and that these requirements are met by planting
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a mix of native species in the area waterward of the house (or under the deck as shown
in the pictures), if possible. The applicant shall provide a plantings plan including
species, size, spacing, and schedule for review and approval by the County. If the full
amount of plantings cannot be done on site, a fee in lieu may be substituted. However,

we note that ample room appears to exist in the Buffer to accommodate mitigation
plantings.

We have no comment regarding the variance to setbacks.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely, ,
} il . L
. Ij\,:"'ull\ I','II

Julie Roberts
Natural Resources Planner

cC: AA 720-07
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Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0409-V Fick, David and Lee-Ann

Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The applicant

requests a variance to allow an accessory structure (hot tub) with less setbacks and Buffer than

required. The lot is designated as Intensely Developed Area (IDA) and is partially encompassed by
. the 100-foot Buffer. This lot is 9,000 square feet and is currently improved with an existing

dwelling unit, porch, shed, and a walkway. The plastic foundation of the proposed accessory hot tub
1s approximately 72 square feet.

We cannot support the variance request for this accessory structure in the 100-foot Buffer. It
appears that there may be room to put the hot tub on the covered wood porch; or alternately, a side-
yard setback variance should be considered in order to place the structure outside of the Buffer. In
considering the applicant’s requests, we do not believe that each and every one of the variance
standards have been met, including the standard of unwarranted hardship. In 2004, the General
Assembly defined “unwarranted hardship” to mean that without the requested variance, the
applicant would be denied reasonable and significant use of the entire parcel or lot. The applicant
already enjoys reasonable and significant use of the property by virtue of the residential
development. Based on this information, we do not believe that the County has evidence on which

to base a favorable finding that an unwarranted hardship exists or would exist without the variance.
Therefore, the variance should be denied.

Thank you for the opportunity to comment. Please include this letter in your file and submit it as
part of the record for variance. Please notify the Commission of the decision made in this case.

Sincerely,
] 1
ug-wi A
Julie Roberts
. Natural Resources Planner cc: AA 721-07
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November 29, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re:  GP 07-354 — Wicomico Airport Wetland Mitigation

Dear Mr. Lawton:

Thank you for forwarding the information for Phase II of the Wicomico Airport Wetland Mitigation.
Phase II of this project proposes to perform a preservation and enhancement of the existing Buffer area
by performing selective invasive species control. The second aspect of this project proposes the
restoration of a large non-tidal wetland which will include the planting of 17,119 shrubs and trees.

. Based on the information provided, I have the following comments:

1. If not already provided, please have the applicant provide a monitoring schedule to you
specifying how often the site will be checked for growth progress, as well as provisions for
replanting in the event of plant mortality.

2. If this newly created forested non-tidal wetland is contiguous to tidal waters, tidal wetlands, or

a tributary stream, the 100-foot Buffer from these features shall be expanded to include this

wetland. In addition, there shall be a minimum 25-foot buffer from the edge of the wetland.

The selection of species appears appropriate for the non-tidal wetlands.

4. It appears that the only work being performed in the 100-foot Buffer is the eradication of select
invasive species. A Buffer Management Plan should be submitted to the County detailing how
this work will be performed and what species will be removed.

w

We have no further comments on this project. If you have any questions, please call me at 410-260-
3476.

Sincerely, N}

Julie Roberts
Natural Resource Planner
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November 28, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  BOA Docket #1201 — Serenity Farm

Dear Ms. Dailey:

Thank you for forwarding the above-referenced request for variance. The applicant proposes
construct an addition on their single family dwelling which is entirely within the 100-foot Buffer.
The parcel is 29.68 acres and is located in the Resource Conservation Area (RCA). The proposed
addition is 775 square feet and is no further waterward than the existing dwelling. As part of this
‘ proposal, the applicant plans to remove a large portion of driveway and a shed currently located in

the Buffer, for a net total decrease of impervious surface in the 100-Buffer in the amount of 1,698
square feet. No forest removal is being proposed

Provided the lot is properly grandfathered, this office does not oppose this variance request. It
appears that the applicant has minimized the impacts to the Buffer by placing the addition as a far
back from the slopes as possible. Also, there is a net benefit to the Buffer as the total amount of
impervious surface is reduced by 13%. Although there is a net decrease of impervious surface in
the Buffer, new development in the Buffer requires mitigation at a ratio of 3:1. Mitigation may be
done in the form of plantings and should be located in the 100-foot Buffer. The applicant should
provide a plantings plan to the County.

Please include this letter in your file and submit it as part of the record for this variance. Also,
please notify the Commission in writing of the decision made in this case. If you have any
questions, please contact me at 410-260-3476.

Sincerely,
PENYAN

Julie Roberts

Natural Resources Planner

‘ Cc: CS 698-07
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November 28, 2007

Mr. Robert Tabisz

Maryland Department of the Environment
Wetlands & Waterways Program

1800 Washington Boulevard

Baltimore, MD 21230

Dear Mr. Tabisz:

[ have the following comments for the below-referenced project within Charles County:

200763594/08-WL-0145 John Denison

The applicant has applied to fill, grade and emplace 1,100 feet of stone revetment and, in another
area, fill, grade, and plant marsh vegetation for a shore stabilization project located in the Resource
Conservation Area (RCA). It appears from the information submitted that approximately 30 feet of
the bank will be graded as part of this proposal. It is unclear from the information submitted
whether this is the minimum necessary for this shore erosion control. We question whether an
alternative proposal could stabilize the toe of the cliff without grading back into the Buffer as

proposed. Where less intrusive measures are possible, the applicant should be required to first
explore these options.

As this grading represents a potentially significant impact to the 100-foot Buffer, the applicant must
submit a Buffer Management Plan to Charles County. In conjunction with the Buffer Management

Plan, the applicant must obtain a permit from the County for the proposed activities. This permit is
in addition to the MDE authorization.

Thank you for the opportunity to provide comments. Please feel to follow up with a phone call if
you have any questions at 410-260-3476.

Sincerely,

A

Julie Roberts
Natural Resources Planner
Cc: Aimee Dailey
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November 27, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local Case No. 526B — Windmill Cove
Dear Mr. Dodd:

Thank you for submitting an amended subdivision plan. The applicant proposes to subdivide two
existing lots with dwelling units to build a new sewage reserve area. It appears that the comments
from my letter dated August 23, 2007 have been addressed. The forested areas, minus the septic
reserve area, should be placed in a permanent protective easement to meet the forest and woodland

. protection requirements. This area should be clearly shown on the plat, and the plat should include
appropriate notes restricting this area from future development or disturbance. In addition, appropriate
restrictions should be recorded with the deed for the affected property or properties.

- Please provide a copy of the final plat and deed restrictions when they are recorded. We have no
further comments on this project. If you have any questions, please contact me at 410-260-3476.

Sincerely,
Julie Roberts

Natural Resources Planner

Cc: DC 527-06
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November 27, 2007

Mr. Paul Dennis

Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Grab-a-Crab Restaurant

Dear Mr. Dennis;

Thank you for forwarding information on the above-referenced project. This parcel is 1.6 acres,
or 70,872 square feet and is located in a Limited Developed Area (LDA). The applicant proposes
to continue the use of the parcel as a restaurant with a parking area. Approximately 16,400
square feet of this parking area is in the 100-foot Buffer to a stream. A portion of this area is

. paved and the applicant will be paving over stone in the remainder of the existing parcel. There
will be no additional disturbance or clearing associated with this paving.

Provided the parcel is properly grandfathered, we do not oppose this variance request for the
continued use of the existing parking parcel. It appears that the appropriate protective signage
has been placed in the reduced Buffer to the stream. If the County determines this request can be
granted, we recommend mitigation as required by the County program.

Please include this letter in your file and submit it as part of the record for variance. Please
notify the Commission of the decision made in this case. I can be reached at 410-260-3476
should you have any questions.

Sincerely,
Julie Roberts

Natural Resources Planner
CcC: BC 707-07
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November 26, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0369-V Dawson, Joyce

Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant requests a variance to perfect a dwelling addition with less Buffer and
setbacks than required. The lot is designated as Limited Development Area (LDA) and
1s within a buffer management area. The lot is currently improved with a house and a
shared gravel drive. This lot is 5,250 square feet and is considered waterfront. The
existing and proposed impervious surface for this lot is within the limit for a lot of this
size. It appears that applicant has built an addition of a new deck which exceeds the
footprint of the original deck by two feet waterward.

As this is a buffer modification area, and provided that this lot is properly
grandfathered, we do not oppose the request for a deck slightly more waterward the
original deck. Per the County’s requirements, mitigation in the amount of 2:1 in the
form of plantings is required for the area of disturbance in the Buffer; we also
recommend that the applicant install a raingarden or use another stormwater
management technique waterward of the deck.

Also, the site plans indicate that there are two sheds located in the Buffer. Absent a
variance or local permit, these must be relocated outside of the Buffer.

We have no comment regarding the variance to setbacks.
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Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,

ol A

Julie Roberts
Natural Resources Planner

cc: AA 672-07
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November 26, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  DC 253-05 Riverton Phase III
Dorchester County Plan #338 D

Dear Mr. Dodd:

‘ I have received the changes for the above-referenced subdivision application. It appears that the
applicant has addressed the Commission’s comments from the July 23, 2007 letter. Regarding
my comment on forest cover, I spoke with Ron Gatton two weeks ago and he has provided
information that there is sufficient forest cover (over 15%) on this project site. It is, however,
unclear from the site plan what portion of the site is forested and what portion of the site will be
permanently protected as forested land to meet the forest and woodland protection requirements.
This area should be clearly shown on the plat, and the plat should include appropriate notes
restricting this area from future development or disturbance. In addition, appropriate restrictions
should be recorded with the deed for the affected property or properties.

Thank you for submitting an amended subdivision plan. Please provide a copy of the final plat

and deed restrictions when they are recorded. If you have any questions, please contact me at
410-260-3476.

Sincerely,

Julie Roberts

‘ Natural Resources Planner
% Cc: DC 253-05
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November 26, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0381-V Stonington Homeowners Association

Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant requests a variance to expand a currently existing community pier, by
constructing more slips than allowed, with less setbacks than required and greater
length than allowed. The associated residential area is designated as Limited
Development Area (LDA). The currently existing community pier has 24 slips; the
applicant is proposing to build 9 more, which is above the allotted slip number as

calculated by the linear length of the shoreline, thus requiring a variance for three of the
slips.

We cannot support a variance for the three additional slips as it is not consistent with
the spirit and intent of the law. Also, the applicant has not proven that the variance
standards have been met, nor has unwarranted hardship been proven. The General
Assembly defined “unwarranted hardship” to mean that the applicant must prove that,
without the requested variance, he would be denied reasonable and significant use of
the entire parcel or lot. The applicant already enjoys reasonable and significant use of
the property by virtue of the residential development and currently existing community
pier. Based on this information, we do not believe that the County has evidence on

which to base a favorable finding on this factor. Therefore, the variance should be
denied.

We have no comment regarding the variance to setbacks or greater length than allowed.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




Ms. Schappert
11/26/2007
Page 2 of 2

Thank you for the opportunity to comment. Please include this letter in your file and

submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,

ok —

Julie Roberts
Natural Resources Planner

cc: AA 682-07
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MEMORANDUM

Tor Marti Sullivan, Program Open Space

From: Julie Roberts (yvv/

Date: November 16, 2007

RE: POS Project #5287-19-76 Great Hope Golf Course, Somerset County
Cart Path Repair Project

This office has received the Clearinghouse review notice for the above referenced project. The
notice states that the purpose of the project is to repair and resurface the original cart paths for
‘ the golf course. Based on the information provided, we have the following comments.

Tax Parcel 18 lies partially within the Critical Area in an area designated as a Resource
Conservation Area (RCA). Based on the limited information provided, it is difficult to assess
whether the proposed activities lie within the Critical Area portion of the site. Further
information regarding the project’s location will be necessary to determine whether additional
County or Critical Area review is required. If the applicant is proposing an in-kind only
replacement and repair of an existing path, formal review by the Critical Area Commission may
not be necessary, however this determination cannot be made without additional information.
Within the RCA, any development activity which proposes physical disturbance to the land
requires review by the Somerset County Department of Community and Technical Services.

We recommend that the applicants or representatives for the proposed project work closely with
the County Department of Technical and Community Services staff as early as possible in the
planning process in order to determine any Critical Area review requirements. Thank you for the
opportunity to review this proposal. If you have any questions, please call me at 410-260-3476.

Cc: Tom Lawton, Somerset County
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November 15, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0376-V Quandt
Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant requests a variance to construct a dwelling addition less setbacks than required
and with disturbance to steep slopes. The lot is designated as Limited Development
Area (LDA) and is currently improved with a gravel pad and a portion of a shed and
retaining wall. This lot is 12,851 square feet and is not waterfront. The proposed
impervious surface for this lot is 3,423 square feet which is within the limits for a lot of
this size. The applicant has indicated that 6,476 square feet of forest cover of this
almost fully forested lot will be removed; this is within the limits for a lot of this size.

Provided that this lot is properly grandfathered, we do not oppose the request for a
primary dwelling unit on this lot with slopes greater than 15%. Per the County’s
requirements, mitigation in the form of plantings is required for the area of forest cover
cleared; if the plantings cannot be done on site, a fee in lieu may be substituted. Also,
the applicants should provide the specifications for the stormwater 1mprovements
proposed on the Winchester Road side of the lot.

We have no comment regarding the variance to setbacks.
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Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Julie Roberts
Natural Resources Planner

CC: AA 643-07
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November 15, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re: CA VAR 07-901 — John A. Donahue Addition

Dear Mr. Lawton:

Thank you for providing information on the above referenced variance. The applicant is requesting a
variance to construct a residential addition in the 100-foot Buffer. The applicant seeks a 33.5-foot

‘ Buffer variance for this proposed addition. This lot is located in the Resource Conservation Area
(RCA) and 1s approximately 160.4 acres. This lot is currently improved by a house, a driveway, and
four sheds, two of which are nonconforming and are located in the 100-Buffer to wetlands. In this
instance, the applicant is requesting to demolish an existing porch which encroached 15.5 feet into the
Buffer and to build a new addition which will encroach an additional 18 feet into the Buffer. The
Critical Area Commission opposes this variance.

Structures in the 100-foot Buffer

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values,
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General
Assembly reaffirmed the stringent standards, which an applicant must meet in order for a local
jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards,
including the standard of “‘unwarranted hardship.” The General Assembly defined that term as

follows: “‘without the variance, the applicant would be denied reasonable and significant use of the
entire parcel or lot.”

The State law establishes presumption that a proposed activity for which a Critical Area variance is
requested does not conform to the purpose and intent of the Critical Area law. The County (or Board
of Appeals) must make an affirmative finding that the applicant has overcome this presumption, based

‘ on the evidence presented. The State law, including the presumption of non-conformance, applies to
all variance decisions in the Critical Area. [2007 Laws of Maryland, Chapter 221(2)].
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The Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is not
compromised by the individual and cumulative impacts of development. This variance would be in
direct contrast to the goals of the General Assembly and the goals of the Buffer. This lot is already
subject to reasonable residential use. Accordingly, we do not believe that the applicant can meet the

standard of unwarranted hardship, and we oppose this variance request. I have addressed each of the
standards as it pertains to this case:

Relevant Variance Standards

1. That special conditions or circumstances exist that are peculiar to the land or structure within the
Jurisdiction’s Critical Area program that would result in an unwarranted hardship to the
applicant.

As stated above, the General Assembly defined “unwarranted hardship” to mean that the applicant
must prove that, without the requested variance, he would be denied reasonable and significant use
of the entire parcel or lot. The applicant already enjoys reasonable and significant use of the
property by virtue of the house, driveway, and sheds. In addition, there is adequate room for an
expansion outside of the Buffer. Based on this information, we do not believe that the County has
evidence on which to base a favorable finding on this factor.

2. That a literal interpretation of this subtitle or the local Critical Area Program and related
ordinances will deprive the applicant of rights commonly enjoyed by other properties in similar
areas within the Critical Area of the local jurisdiction.

There is no “right” to build a structure in the Buffer. Therefore, denial of this variance would not
deny the applicants a right commonly enjoyed.

3. The granting of a variance will not confer upon an applicant any special privilege that would be
denied by this subtitle or the local Critical Area program to other lands or structures within the
Jurisdiction’s Critical Area.

If the variance is granted, it would confer upon the applicant a special privilege that would be
denied to others in this area, as well as in similar situations in the County’s Critical Area. No other
property would be permitted to build and further encroach into the Buffer, so to allow this variance
would be a special privilege. The applicant has the burden of proof and the burden of persuasion to
overcome the presumption that his proposed variance does not conform to the Critical Area Law.
We do not believe the applicant has overcome this burden.

4. The variance request is not based upon conditions or circumstances which are the result of the
actions by the applicant, nor does the request arise from any condition conforming, on any
neighboring property.

From the information provided, it does not appear that the variance request is based on conditions
or circumstances that are the result of the applicant or from a neighboring property. Therefore, it
appears that the applicant has met this standard.
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5. The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife,
or plant habitat with in the jurisdiction's Critical Area, and that the granting of the variance will
be in harmony with the general spirit and intent of the Critical Area law and the regulations.

In contrast, the granting of this variance is not in harmony with the general spirit and intent of the
Critical Area law and regulations. This proposal not only further reduces the functions provided by
the Buffer on this site, but would contribute to the individual impacts of development on the Bay.
The County law recognizes that a naturally vegetated fully functioning 100-foot Buffer is vital to
the water quality of the Chesapeake Bay and its Criteria are intended to assure that the integrity of
the Buffer is not compromised by the individual and cumulative impacts of development within the
County.

This letter has addressed five of the relevant variance standards. Based on the information provided,
only one of the five standards is met. The County and State law provide that in order to grant a
variance, the applicant must meet and satisfy each and every variance standard. This applicant has
failed to meet all of the County standards. Therefore, we recommend that the Board deny the
applicant’s request for this variance.

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it

as part of the record for this variance. Also, please notify the Commission in writing of the decision
made in this case.

Sincerely,

Julie Roberts

Natural Resource Planner
cc: SO 679-07
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To: James W. Price, Director, Program Open Space

Yher

From: Julie Roberts, Critical Area Commission

Date: November 14, 2007

Re:  Indian Head/White Plains Rail Trail, Charles County

Dear Mr. Price:

Thank you for providing information for the above-referenced project. The applicant proposes to
develop a 13-mile hiker/biker trail on an abandoned railroad corridor that was donated to Charles

County through the Federal Lands-to-Park Program. The trail is proposed to extend from the Town
of Indian Head to the White Plains community.

Based on the information provided, we have the following comments on this project:

1. We advise that Charles County work closely with the Commission staff as early as possible
on this project since the development proposal is a disturbance to sensitive areas. The
railroad corridor appears to be located in areas that are designated in the Resource
Conservation Area (RCA) and Limited Development Area (LDA). The proposed trail also
appears to be in or adjacent to both tidal and nontidal wetlands and Forest Interior Dwellin g
(FID) bird habitat.

2. The applicant must receive a letter from the Department of Natural Resources (DNR)
Wildlife and Heritage Division evaluating the property to determine if there are any
additional threatened or endangered species onsite. The applicant must address all
recommendations from DNR for protection of this species.

3. The trail must meet impervious surface limits. In addition, 15% of the site must remain
forested.

4. Projects on property owned by a local jurisdiction require a determination of consistency
with the state Critical Area Program, (i.e. impervious surface limits are met, habitat
protection areas are protected), or the project may require Conditional Approval from the
Critical Area Commission if any element of the project does not meet all the requirements
set forth by the Critical Area Law and Criteria. Therefore, the proposed development

activity will require further review by Commission staff to determine whether the project is
otherwise consistent with the County program.
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Thank you again for the opportunity to provide comments on this project. If you have any
questions, feel free to call me at (410) 260-3476.

cc: Aimee Dailey, Charles County
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November 13, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: 2007-0371-V Saunder’s Point
Dear Ms. Schappert:

I'have received the information regarding the above-referenced variance request. The
applicant requests a variance to allow a lot with less area and width than required and

. greater density than allowed. The lot is designated as Intensely Development Area
(IDA) and is currently unimproved. This lot is 9,329 square feet and the proposed
impervious surface for the house and driveway is 2,081 square feet (22.3%) which is
within the limit for a lot of this size.

It is our position that it is improper to grant a variance to density requirements. The
proper mechanism to change the potential density on a parcel or lot is through the
rezoning process, and within the Critical Area, through the use of growth allocation.
Therefore, we are not able to offer support for the variance as requested.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the

decision made in this case.

Sincerely,

M

Julie Roberts
Natural Resources Planner cc: AA 673-07
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STATE OF MARYLAND
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Wildlife and Heritage Service

32733 Dublin Road

Princess Anne, MD 21853

Re:  Deal Island Wildlife Management Area (WMA) Road Maintenance

Dear Mr. McInturff:

Margaret G. McHale
Chair

Ren Serey
Executive Director

I have reviewed the above-referenced project to perform road and parking lot repair and
resurfacing. The project will repair holes in three miles of access road, grade and apply a layer
of crushed stone, as well as repair and resurface two main parking areas. Since there will be no
expansion of the roads or parking areas, this action by the Department does not constitute a
development activity and does not require approval by the Commission.

This office supports the Department’s efforts in repairing existing public facilities on State lands.
In addition, we appreciate your continued efforts to provide Commission staff notice of these

projects.

Thank you again for forwarding this request to this office. Please call me at (410) 260-3476 if
you have any questions.

Sincerely,

(s S

Julie Roberts

Natural Resources Planner
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November 5, 2007

Ms. Megan Blum

Maryland Transportation Authority
2310 Broening Highway Suite 150
Baltimore, MD 21224

Re: Nice Bridge Improvement Project Purpose and Needs Study

Dear Ms. Blum,

Thank you for forwarding the draft combined Purpose and Need (P&N) / Alternates Retained for
Detailed Study (ARDS) package for the Nice Bridge Improvement Project. As the Environmental
Resources section of the ARDS indicates, it is anticipated that 10.1 to 14.0 acres within the Critical
. Area will be impacted by the build alternates, which includes areas noted for the presence of
Federal and State listed species and a waterbird colony. In addition, there are aquatic resources

including submerged aquatic vegetation (SAV), anadromous fish species, and natural oyster bars
that may be impacted by the proposal.

Please be advised that under COMAR 27.02, development in the Critical Area resulting from state
and local agency programs must be reviewed and approved by the Critical Area Commission. As
the project moves into Stage 2, please be in contact with me regarding our review and approval

process. I am including our checklist of items that will need to be secured and forwarded to us prior
to Commission review.

I'look forward to working with you as the project progresses. Please contact me with any questions
at 410-260-3476.

Sincerely,
J ulz‘\}:oberts

Natural Resources Planner

Cc: 59-07

. Enclosure
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November 5, 2007

Mr. Robert Tabisz

Maryland Department of the Environment
Wetlands & Waterways Program

1800 Washington Boulevard

Baltimore, MD 21230

Dear Mr. Tabisz:

I have the following comments for the below-referenced project within Charles County:

200761459/07-WL-1142 William Flood

Notice of Application was received for this project to replace a timber bulkhead and add
revetment within a maximum of 10 feet channelward of the mean high water line. This
project also includes a marsh creation for the purposes of shoreline stabilization and
access. A Buffer Management Plan (BMP) was recently submitted to this office for this
site as well due to a previous violation associated with an attempt to replace the bulkhead
last year. While this violation has been mitigated through the BMP, any further grading,
clearing or fill within the Buffer associated with the revetment or marsh creation will
require additional mitigation and the resubmittal of a new BMP. The applicant must also
obtain a permit from Charles County in addition to the MDE permit for the proposed
shore erosion control activities. Please find the attached copy of our recent letter
regarding this project.

200763046/07-WL-1802 Jimmie Blake

The applicant has applied to fill, grade and plant marsh vegetation for a shore
stabilization project. It does not appear that any grading will take place above Mean High
Water (MHW). Information provided also indicates that there “will be a minimal effect
on the bank and trees” and that the “revetment will stop [where] the revegetation starts.”
Should any trees or shrubs need to be removed for this project, or if any additional
grading is necessary that impacts the 100-foot Buffer (above MHW), a Buffer
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Management Plan may be necessary. The applicant must obtain a permit from the County
for the proposed activities in addition to the MDE authorization. Mitigation for lost tree
cover will be required at a 1:1 ratio.

Thank you for the opportunity to provide comments. Please feel to follow up with a
phone call if you have any questions at 410-260-3476.

Sincerely,
' f
o' SN\
Julie Roberts
Natural Resources Planner

Cc: Aimee Dailey

Loy
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To: James W. Price, Director, Program Open Space

From: Julie Ro{)erts, Cntical Area Commission

Date: November 5, 2007

Re:  Karll Trust Property Acquisition, Baltimore County

Dear Mr. Price:

Thank you for providing information for the above-referenced project. The project consists of the
acquisition of a 20.5 acre portion of a parcel that abuts the Sparrows Point Hi gh School Recreation
Center. This land is being proposed to provide additional area for school recreation activities,

. associated facilities and parking areas. This parcel is located in the Limited Development Area
(LDA).

Based on the information provided, we have the following comments on this project:

1. We advise that Baltimore County work closely with the Commission staff as early as
possible on this project.

2. Since the project is located in an LDA, impervious surface amounts are limited to 15%. In
addition, 15% of the site must remain forested.

3. This site appears to be almost fully forested. Clearing under 20% must be mitigated at a 1:1
ratio; Clearing between 20% and 30% must be mitigated at a 1.5:1 ratio. If there is not
adequate area on site for replacement plantings, a fee in lieu may be substituted.

4. Only water dependent activities are permitted in the 100-foot Buffer.

5. The applicant must receive a letter from the Department of Natural Resources (DNR)
Wildlife and Heritage Division evaluating the property to determine if there is the presence
of any threatened or endangered species onsite. If present, the County must address all
recommendations from DNR for protection of this species.

6. Projects on lands owned by a local jurisdiction require confirmation of consistency with the
Critical Area Program, (i.e. impervious surface limits are met, habitat protection areas are
protected), or the project may require approval from the Critical Area Commission if any
element of the project does not meet all the requirements set forth by the jurisdiction’s
Critical Area Program. Therefore, any proposed development activities will require a review
by Commission staff to determine the process for review.

. 7. Asindicated in the information submitted and corroborated through aerial photographs, this
parcel is adjacent to a large area of tidal wetlands. Tidal wetlands must be delineated and the
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area of the wetlands may not be included in the impervious surface allowance. Disturbance

of the wetlands must be avoided and any proposed developed activities must be forwarded .
to MDE.

Thank you again for the opportunity to provide comments on this project. If you have any
questions, feel free to call me at (410) 260-3476.

cc: Pat Farr, Baltimore County
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November 2, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Gunston Pointe — Local Case No. SFD 70420
Dear Ms. Dailey:

Thank you for forwarding the above-referenced building permit application. This lot is 10.50
acres, 9.78 acres of which is located in the Resource Conservation Area (RCA). The applicant

’ proposes to build a single family dwelling unit and driveway for a total impervious surface
amount of 11,690 square feet (2.5% of site). Based on the information provided, I have the
following comments:

1. According to a letter from the Department of Natural Resources Wildlife and Heritage
Service dated May 26, 2007, Forest Interior Dwelling (FID) bird habitat is present within
this subdivision. It appears that the guidelines have been followed, as building is
restricted to non-forested areas.

2. It appears that the only clearing of forest cover is for the purposes of building the
driveway. This 0.09 acres, or 3,9204 square feet must be mitigated for at a ratio of 1:1 in
the form of native plantings on site. Please have the applicant forward a plantings plan
with the species, size, spacing, and schedule for your review and comment prior to the
commencement of construction.

3. Itis unclear what method the applicant used in expanding the Buffer to steep slopes.
Please have the applicant explain how the Buffer was expanded on this lot.

Thank you for the opportunity to provide comments. If you have any questions, please contact
me at (410) 260-3476.

Sincerc)ﬂ'. /k__‘___,_-‘-/
Jiflie Roberts
’ Natural Resources Planner
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November 2, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Buffer Management Plan — Flood Property

"Dear Ms. Dailey:

Thank you for forwarding the above-referenced buffer management plan. This buffer management

plan was submitted as the result of a violation for grading and filling without a permit. The

applicant appears to have cleared or disturbed 9,912 square feet partially in the 25-foot Buffer

Exemption Area (BEA) and partially in the 100-foot Buffer. Mitigation in the form of plantings is
‘ required at a ratio of 3:1 for this violation in the Buffer areas.

The applicant proposes to plant native species in a 3-tiered formation along three sides of the lot. It
appears that the plantings have been placed in the Buffer areas to the extent feasible, as well as in
the adjacent area. The applicant has provided the species, size, and spacing of the plantings and
should provide to the County the proposed schedule when it becomes available. The applicant also
appears to be planning a marsh creation and has attained a permit from MDE.

It is my understanding that the planting credits associated with this management plan will be
amended to the Critical Area Commission’s guidelines during the upcoming program update.

Thank you for opportunity to provide comments. If you have any questions, please contact me at

410-260-3476.

Sincerely,

W e

Julie Roberts
Natural Resources Planner

Cc: CS 21-07
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November 1, 2007

Mr. Paul Dennis

Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re:

Garten-Finnerty Property Minor Subdivision

Dear Mr. Dennis:

Thank you for forwarding the above referenced project. The applicant proposes to subdivide Lots 104
and 105 to build three single family dwelling units. The applicant also indicates that the remaining
forest is to be protected by placing it in a Critical Area easement. The property is 1.35 acres, or 58,806

square feet, in the Limited Development Area (LDA). Based on the information provided, I have the
following comments:

1.

The application indicates that 29,185 square feet, or almost half of the 58,806 square feet of the
lots are forested. It appears from recent aerials that there is more forest cover present than is
indicated on the site plans, particularly on lot 105. Please have the applicant confirm the
amount of forest cover on site.

The applicant has provided a table which indicates the size of the proposed lot areas. Please
have the applicant provide the impervious surface limitations for each lot on the final plat and
individual deeds.

Please have the applicant add a Critical Area note to indicate that these lots are located in the
Limited Development Area (LDA). Note 3 should be revised to correctly reflect this
information.

The applicant has provided a table with information regarding the mitigation which includes
the species, size, and spacing. Prior to the start of construction, the applicant should provide a
planting schedule to the County.

The applicant has indicated that they will put the remaining forest area on their property in an
easement. A Protective Covenants note has been shown on the Forest Protection and
Establishment plan. The applicant should provided details on signage as well. We recommend
these details and notes be added to the final plat.

Please have the applicant provide a letter from the Department of Natural Resources Wildlife

and Heritage Service indicating whether there may be the known presence of any threatened,
rare, or endangered species on site.
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Thank you for the opportunity to provide comments. Please forward the revised site plans when they

become available. If you have any questions, please call me at (410) 260-3476.

Sincerely,

Julie Roberts
Natural Resources Planner

Cc: BC 668-07
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October 30, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: 2007-0350-V Henderson
Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant requests a variance to allow a dwelling addition with less setbacks and Buffer
than required. The lot is designated as Intensely Development Area (IDA) and is
improved with a dwelling unit and pavilion. This lot is 12,166 square feet and the

proposed limit of disturbance (LOD) for the addition appears to be 700 square feet plus
a 20 x 6 foot deck.

Provided that this lot is properly grandfathered, we do not oppose the request fora
variance for an addition and deck in the IDA with less Buffer than required. Pervious
construction of the deck should be required as well as mitigation for the addition. We
note that the pervious construction standards include 1-inch spacing between the deck
boards, 6 inches of gravel under the entirety of the deck, and native plantings
surrounding the base of the deck. Per the County’s requirements, mitigation in the form
of plantings is required inside the 100-foot Critical Area Buffer of an area two times the
area of new impervious surface. It appears from the site plan that there is adequate
space to plant. The applicant should provide the County with a plantings plan indicating
the species, size, spacing, and schedule for review and comment.

In addition to the mitigation requirements for Buffer disturbance, the County must also
ensure that the applicant has met their 10% pollutant removal requirements for

residential development. This can be achieved through a best management practice like
a rain garden.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450

Margaret G. McHale

Chair

Ren Serey

Executive Direcror




Ms. Schappert
10/30/2007
Page 2 of 2

We have no comment regarding the variance to setbacks.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,

Julie Roberts
Natural Resources Planner

cc: AA 644-07
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Memorandum

To: James W. Price, Director, Program Open Space

N

From: Julie Roberts, Critical Area Commission
Date: October 30, 2007
Re:  Pirate’s Wharf Development Study

Dear Mr. Price:

Thank you for providing information for the above-referenced project. The applicant proposes to
develop a sensitive areas delineation study to determine future use and potential development of
recreational facilities on this 342.2 acre parcel. Portions of this property are in the Critical Area and
are designated as a Resource Conservation Area (RCA).

Based on the information provided, we have the following comments on this project:

1. We advise that Wicomico County work closely with the Commission staff as early as
possible on this project since the proposal appears to contemplate active recreation in a
Resource Conservation Area, which is generally not permitted unless the County seeks a
conditional approval from the Critical Area Commission.

2. Since the project is located in an RCA, impervious surface amounts are limited to 15%. In

addition, 15% of the site must remain forested.

Only water dependent activities are permitted in the 100-foot Buffer.

4. The applicant must receive a letter from the Department of Natural Resources (DNR)
Wildlife and Heritage Division evaluating the property to determine if there is the presence
of any threatened or endangered species onsite. If present, the applicant must address all
recommendations from DNR for protection of this species.

5. Projects on property owned by a local jurisdiction require confirmation of consistency with
the Critical Area Program, (i.e. impervious surface limits are met, habitat protection areas
are protected), or the project may require Conditional Approval from the Critical Area
Commission if any element of the project does not meet all the requirements set forth by the
jurisdiction’s Critical Area Program. Therefore, any proposed development activities will
require a review by Commission staff to determine whether the project is otherwise

consistent with the County program, not withstanding the Resource Conservation Area issue
outlined above.

w
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Thank you again for the opportunity to provide comments on this project. If you have any
’ questions, feel free to call me at (410) 260-3476.

cc: Jimmy Sharp, Wicomico County
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October 30, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: 2007-0355-V Plus Properties, LLC

. Dear Ms. Schappert:

I'have received the information regarding the above-referenced variance request. A
similar request was received and commented on in 2005. The applicant indicates that
the previous permlt expired before the work was performed. The applicant is again
requesting a variance to allow a dwelling with less setbacks and Buffer than required.
The lot is designated as Intensely Development Area (IDA) and is currently forested
with non-tidal wetlands. This lot is 6,169 square feet and the applicant proposes to build
a dwelling and driveway for a total of 1,436 square feet of impervious surface.

Provided that this lot is properly grandfathered, we do not oppose the request for a
variance for a modestly sized dwelling and driveway in the IDA with less Buffer than
required. The previous decision made by the hearing officer required mitigation at a 3:1
ratio for the area of disturbance in the Buffer; we recommend that this requirement be
carried through to this variance request. As the majority of this lot is forested, we
recommend that the Limit of Disturbance (LOD) is minimized where possible to
preserve the natural forest cover that currently exists. Also, it appears from the site plan
that there 1s adequate space to plant and that the applicant has provided the species,
spacing, and size for the impervious surface associated with the house and driveway.
However, the total number of plantings that the applicant has shown is unclear.

The applicant also proposes to construct a raingarden for stormwater management
. which satisfies a comment provided by planner Gary Green in his letter dated
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July 26, 2005. The County must verify that the proposed raingarden is adequately sized
to address the pollutant removal requirement.

We have no comment regarding the variance to setbacks.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the

decision made in this case.

Sincerely,

LN /\J

Julie Roberts
Natural Resources Planner

cc: AA 490-05
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October 26, 2007
Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646
Re: Pine Grove Subdivision — ORD 70206

Dear Ms. Dailey:

Thank you for forwarding the above-referenced buffer management plan. This buffer management
plan was submitted as the result of a zoning violation and order. The applicant appears to have
cleared or disturbed 5,761 square feet within the 100-foot Buffer. As we discussed this afternoon,

there are multiple problems with the applicant’s submission. Based on the information submitted, I
. have these comments:

1. The applicant is responsible for mitigating at a ratio of 3:1 for disturbance in the Buffer, for
a total of 17,283 square feet.

2. Mitigation should be in the form of native trees and shrubs and should mimic natural forest
using a three-tiered planting plan.

3. Grasses and sod are not sufficient for mitigation planting.

4. The applicant must resubmit a clean, legible site plan to the County which includes the
species, size, spacing, and schedule for plantings for your review and comment.

Thank you for opportunity to provide comments. If you have any questions, please contact me at
410-260-3476.

Sincerely,

ij /LJ_

W
Julie Roberts
Natural Resources Planner
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October 25, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Pine Grove Subdivision — GRD 70207

Dear Ms. Dailey:

Thank you for forwarding the above-referenced buffer management plan. This buffer management
plan was submitted as the result of a zoning violation and order. The applicant appears to have
cleared or disturbed 10,049 square feet of the 25-foot Buffer Exemption Area (BEA). Mitigation in
the form of plantings is required at a ratio of 3:1 for this violation in the BEA.

The applicant proposes to plant native species in a 3-tiered formation along three sides of the lot. It
appears that the plantings have been placed in the BEA to the extent feasible, as well as in the
adjacent area which show hydric soils. The applicant has provided the species and size of the
plantings and should provide to the County the proposed schedule and spacing for the plantings.

As we discussed this moming, the credits provided per plant differ from the guidelines the County
generally follows for mitigation. It is my understanding that the planting credits will be amended to
the Critical Area Commission’s guidelines during the upcoming program update.

Thank you for opportunity to provide comments. If you have any questions, please contact me at
410-260-3476.

Sincerely,

Yy —

Julie Roberts
Natural Resources Planner
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October 25, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0359-V Richardson, Julian
Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant requests a variance to perfect a dwelling addition by enclosing the currently
existing deck with a roof and windows with less setbacks and Buffer than required. The
lot is designated as Intensely Development Area (IDA) and is improved with a dwelling
unit, driveway, pool, shed and deck area. This lot is 9,575 square feet and the proposed
limit of disturbance (LOD) for this enclosed deck is 227 square feet. The applicant has
indicated that no vegetation will be removed in the building process.

Provided that this lot is properly grandfathered, we do not oppose the request for a
variance for an attached, enclosed deck in the IDA with less Buffer than required. Per
the County’s requirements, mitigation in the form of plantings is required inside the
100-foot Critical Area Buffer of an area two times the area of new impervious surface.
It appears from the site plan that there is adequate space to plant. The applicant should
provide the County with a plantings plan indicating the species, size, spacing, and
schedule for review and comment.

We have no comment regarding the variance to setbacks.
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Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made 1n this case.

Sincerely,

Julie Roberts
Natural Resources Planner

cc: AA 647-07
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October 23, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: 2007-0354-V  Sparhawk, Joel
Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant proposes to build a deck with less setbacks and Buffer than required. The lot
is designated as Limited Development Area (LDA) and is improved with a dwelling
unit, carport, narrow strip of porch and walkway. This lot is 12,500 square feet and is
within the impervious surface limit for a lot of this size.

Provided that this lot is properly grandfathered, we do not oppose the request for a
variance for a moderately sized, attached deck with less Buffer than required. Pervious
construction of this deck should be required as well as mitigation for the addition. We
note that the pervious construction standards include 1-inch spacing between the deck
boards, 6 inches of gravel under the entirety of the deck, and native plantings
surrounding the base of the deck. We recommend that the applicant provide mitigation
at a ratio of 3:1 for the area of new disturbance in the Buffer and that these requirements
are met by planting a mix of native species in the area waterward of the house. The
applicant shall provide a plantings plan including species, size, spacing, and schedule
for review and approval by the County.

The project application also shows that 345 square feet of impervious walkway will be
removed from the area waterward of the dwelling unit. We support the removal of this
walkway.

‘ We have no comment regarding the variance to setbacks.
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Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,
j’fﬁ/\ /a- k_/

Julie Roberts
Natural Resources Planner

cC:  AA 649-07
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Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:

2007-0362-V

Dear Ms. Schappert:

Margaret G. McHale

Chair

Ren Serey
Exccutive Director

I'have received the information regarding the above-referenced variance request. The

applicant is requesting a variance to allow mooring pilings with less setbacks than

required. The mooring piles are below Mean High Water and therefore require review

and a permit from the Maryland Department of Environment (MDE). Provided the

applicant obtains the necessary permits, we have no comment on this variance request.

Please contact me at 410-260-3476 if you have any questions.

Sincerely,

L

Julie Roberts

Natural Resources Planner

CC:
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October 23, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0363-V

Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant is requesting a variance to renovate an existing accessory structure (bam) in
the front yard and with less setbacks than required. This lot is designated as Limited
Development Area (LDA) and is currently improved with a house, porch, pool, barn,
and driveway. Critical Area Commission staff reviewed this variance request and wrote
a letter dated April 18, 2002 indicating that as long as the lot is properly grandfathered,
this office does not oppose this variance request. It appears that the applicant did not
perform the renovations on the barn within the allotted time frame (2 years) per Anne
Arundel County Code Section 11-102.2 and has therefore resubmitted the request to
perform the same work.

Providing this lot is properly grandfathered, we do not oppose this variance request.
According the information submitted, it appears that all work will be performed in the
same footprint of the existing structure and that no clearing or grading will be
performed. The applicant has also indicated that 270 square feet of impervious surface
will be removed as a result of this project, therefore no mitigation is necessary. As
previously noted in our 2002 letter, storm water runoff from the renovated structure
should outfall to an area with vegetative stabilization to provide water quality benefits.

We have no comments on the request for less setbacks.
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Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,

Julie Roberts
Natural Resources Planner

cc: AA 227-02
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October 22, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150 :

La Plata, MD 20646

Re:

Preliminary Subdivision Plan: XPN 07-0001
Key Pointe Woods

Dear Ms. Dailey:

I have received the revised site plans. Revisions were made in response to a conference call with
. the applicant on October 1, 2007. [ have these remaining comments:

1.

During our conference call with the applicant, we further discussed using a portion of the
FIDs habitat as a conservation mitigation bank. In previous letters, we have indicated that
we were opposed to this mitigation bank and we continue to be opposed. This project
was submitted to this office for comment and review as a preliminary subdivision. At the
point of that first submission, the Critical Area law and criteria were triggered by a
proposed development activity in the Critical Area. In conjunction with the proposed
development activity the applicant followed the guidelines for development in FIDs
habitat including the placement of an easement on the remaining 80% of forest at the

time of subdivision recordation. Hence, this land will be protected in perpetuity to serve
as FIDs habitat.

The applicant has proposed to use this same land area as a mitigation bank in conjunction
with the Forest Conservation Act requirements. As indicated in COMAR 5-1607(ii), the
standards and options for Forest Conservation include “Acquisition as a mitigation
technique of an off-site protective easement for existing forested areas not currently
protected...” Since Commission staff is reviewing the applicant’s proposal in the
context of a subdivision where a FIDs conservation easement will protect the same land

area, it appears that the applicant’s mitigation bank proposal is in conflict with COMAR
5-1607(ii) and therefore not permitted.
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. Please have the applicant amend the area labeled “CBCA FIDs Habitat Retained” to
“CBCA FIDs Interior Habitat Retained”.

. The total amount of acreage in the Critical Area listed on the Critical Area Lots table
differs from the amount of Critical Area listed under the FIDs Conservation Worksheet.
The “worksheet” indicates that there are136.07 acres of Critical Area. The addition of the

lots plus roads on the table only adds to 134.43 acres, leaving a discrepancy of 1.64 acres.

Please have the applicant clanfy.

. We continue to recommend a community pier for this proposed subdivision. Individual
piers are not guaranteed, but are evaluated by the Maryland Department of the
Environment (MDE) on a case-by-case basis. Commission staff will reccommend a

community pier to MDE as a means to minimize access through and impact to the Buffer.

. The preliminary subdivision plans do not show wells, although they are included in the
legend. The well location for each lot should be shown and taken into account, as the
limit of disturbance for each site has been minimized due to FIDs habitat concerns.
Please have the applicant add the area of the wells and make any appropriate changes to
clearing calculations.

. We are unable to provide the requested letter in support of the Section 104 modification
as it not an activity regulated under COMAR for the purpose of Critical Area review.

If you have any questions, please contact me at (410) 260-3746.
Sincerely,

el L~

Julie Roberts
Natural Resources Planner
cc: CS 98-07

@'
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October 22, 2007

Ms. Kelly Krinetz

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re:  Ambar, LLC Siteplan
C 07-0096

Dear Ms. Krinetz,

I have received the above-referenced siteplan for review. The applicant proposes to remove an existing

‘ commercial building and construct a new commercial building and two parking lots on an existing 1.23
acre lot. The property is classified as an Intensely Developed Area (IDA).

1. The proposed development requires impacts to 4,752 square feet of nontidal wetlands and their
25-foot buffers. We note that the applicant has applied for the required state permit with
Maryland Department of the Environment (MDE) for the proposed nontidal wetland impacts.
However, the proposed wetland disturbance is in conflict with Anne Arundel County Code §
17-6-401 which prohibits such development within nontidal wetlands and their 25-foot buffers.

Therefore, it appears that the applicant must obtain a variance from Anne Arundel County in
order to construct the project as proposed.

2. The applicant must demonstrate how the 10% pollutant removal requirement will be met for

development of this property. Please provide a copy of the 10% rule worksheets for this office
to review.

3. COMAR 27.01.02.03.D(4) requires that if practicable, permeable areas within IDA shall be

established in vegetation. Please provide a landscape plan demonstrating that this requirement
has been addressed.

Thank you for the opportunity to comment. Please telephone me if you have any questions at (410)
260-3481.
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Sincerely,

Amber Widmayer
Natural Resources Planner

cc: AA 622-07
Pam Cotter
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October 22, 2007

Ms. Pam Cotter

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: Columbia Beach Lots 6-8
Modification # 9754, Permit # G02013110

Dear Ms. Cotter,

I'have received the above-referenced request for a modification to Anne Arundel County Code § 17-6-
401. The applicant requests this modification to the County Code provision that prohibits development

. within a nontidal wetland or its 25-foot buffer for the purpose of constructing a single family dwelling
within the 25-foot buffer. The property is currently undeveloped and is classified as an Intensely
Developed Area (IDA). I have outlined my comments below.

1. The nontidal wetland that the applicant has identified is mapped as a tidal wetland on the DNR
wetlands map. If the wetland was tidal, the 100-foot Critical Area Buffer would be mapped
from the edge of tidal waters and the applicant would have to obtain a variance for disturbance
to the 100-foot Buffer. It appears that tidal flow to this wetland may have become blocked by
construction of stone revetment along the shoreline surrounding the wetland. However,
assuming this wetland has been converted from a tidal to a nontidal wetland, the Buffer stil]
covers the entire property due to its expansion for hydric soils. Anne Arundel County Code §
18-13-104 provides that the 100-foot Buffer shall be expanded beyond 100 feet to include
contiguous sensitive areas such as hydric soils. The applicant’s plans identify the predominant
soil type on the property as Deale Shadyoak Urban Land (DeA), which is a hydric soil. This
hydric soil is also shown as the predominant soil from the shoreline of the adjacent property,
throughout the 100-foot Buffer, and continuing throughout the majority of the applicant’s
property. The edge of the applicant’s property that is closest to the nontidal wetland is mapped
as Mispillion (MZA) which is also a hydric soil, and the 100-foot Buffer would be extended to
cover this portion of the property as well. Therefore, the proposed development of this property
will create disturbance within the Critical Area Buffer and a variance for this disturbance is
required.

. 2. The applicant must demonstrate how the 10% pollutant removal requirement will be met for
development of this property.
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3. The applicant must obtain a permit from Maryland Department of the Environment (MDE) for '
the proposed disturbance within the 25-foot buffer of a nontidal wetland.

Thank you for the opportunity to comment. Please telephone me if you have any questions at (410)
260-3481.

Sincerely,
(f, ) e T ? &
Loy
Amber Widmayer

Natural Resources Planner

cc: AA 638-07
Kelly Krinetz
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October 22, 2007

Mr. Bill Love

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6303
Annapolis, Maryland 21401

Re:  Bayhead Farms
S 78-333, P 07-00174

Dear Mr. Love:

Thank you for forwarding the revised sketch plans for the above-referenced subdivision request. It
appears that the applicant has addressed this office’s comments from Kerrie Gallo’s letter dated June
19, 2007. Ihave outlined my remaining comments below.

1. It appears that the applicant has provided the required stormwater treatment facilities outside of
the RCA. If so, then the proposed series of step pools and cascades which comprise an
environmentally sensitive outfall alternative may be located as proposed within the RCA.
However, we recommend that the last pool be relocated so that it is outside of the 25-foot non-
tidal wetland buffer. Also, it is unclear why the applicant has proposed to clear such a large
swath of existing forested area surrounding the proposed step pools. Please have the applicant

reduce this proposed clearing to what is the minimum necessary for construction of the outfall
structure.

The proposed use of the RCA as both a recreational open space parcel and a residential lot is
not permitted within the RCA lands as shown on the plat. Specifically, the existing RCA land
area currently consists of less than 20 acres. Any further division of this area results in
increased nonconformity within the RCA and is not consistent with the Anne Arundel County

Critical Area Program. Therefore, the entire area of the RCA must be included within the
boundary of proposed lot 17.

There are several existing structures within the RCA on proposed lot 17. Please have the
applicant include a note on the plat and plans that these structures will not be used as dwellings.

As the applicant has noted, no more than 20% of the existing forested area on the RCA portion
of the property can be cleared. Yet, currently the applicant proposes to clear 25% of the
existing forest in the RCA. Anne Arundel County Code § 17-8-601 provides that, “clearing on
lots in the LDA and RCA other than residential lots of one-half acre or less in existence on or
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before December 1, 1985 may not exceed 20% of the lot, except that the Office of Plan_ning\i{
™
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Zoning may approve clearing up to 30%.” It appears that on this property, it is unnecessary to

clear greater than 20% of the site, especially to accommodate development of one dwelling and i

a stormwater management outfall within al6-acre portion of RCA. It seems that there are
ample opportunities on the site for the applicant to reduce the area of proposed clearing. This
office’s suggestions for reduction of the proposed clearing are described below.

- The proposed area to be cleared surrounding the house is far greater than what is

necessary to accommodate construction. We recommend that this proposed clearing be

reduced to what is necessary to accommodate a reasonable limit of disturbance for
construction of the house.

- Itis unclear why there is proposed clearing within the proposed boundary for lot 17
where it borders the proposed boundaries of lots 3, 4 and 5. Please explain the need for
clearing in this area, or remove this area of proposed clearing from the plans.

- The proposed access road for lot 17 via proposed road ‘C’ appears to create
significantly more disturbance of existing forested area than would be created if a
shorter access road were constructed from proposed road ‘B’ and connected with what
appears to be an existing cleared path through the forest cover. Further, it is unclear
why the disturbance to the existing contiguous forest cover for construction of the
proposed house on lot 17 could not be minimized to a greater extent by locating the

dwelling closer to the other proposed lots outside of the RCA. Please have the applicant

explain why the proposed access road and dwelling location can not be modified to
minimize disturbance to the existing forested areas.

5. The remaining 80% of forest éoverage in the RCA must be placed in a conservation easement.
This should be noted on the plat and plans.

Thank you for the opportunity to comment. Please telephone me if you have any questions at (410)
260-3482.

Amber Widmayer
Natural Resources Planner

cc: AA 49-07
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October 22, 2007

Ms. Kelly Krinetz

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re:  Phelps Property/Gerard Park
S 06-051, P 07-0100

Dear Ms. Krinetz:

Thank you for forwarding the final plans for the above-referenced subdivision application. The
~ applicant proposes to subdivide a 5.78 acre property to create eight new lots and one of these lots is
‘ within the Critical Area. The Critical Area portion of the property consists of approximately .72 acres
and is designated as a Limited Development Area (LDA). It appears that the applicant has addressed

all of this office’s comments from Kerrie Gallo’s June 25, 2007 letter. I have included my remaining
comment below.

1. We note that the applicant has included notations on the plat and plan that mitigation for the
forest clearing within the Critical Area will be required at a 1.5:1 ratio. We recommend that a

portion of this mitigation be provided on lot 8, the lot that is within the Critical Area, to the
extent feasible.

Thank you for the opportunity to comment. Please telephone me if you have any questions at (410)
260-3482.

Smcerely,
//M

Amber Widmayer
Natural Resources Planner

cC. AA 695-03
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October 19, 2007

Ms. Kelly Krinetz

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: Zafiriou, Linda Ann
S 07-064, P 07-0175

Dear Ms. Krinetz:

Thank you for forwarding the above-referenced subdivision request. The applicant proposes to
‘ subdivide an existing parcel into two lots, to retain the existing house on one lot and to construct a new

house on the other proposed lot. The property is classified as a Limited Development Area (“LDA™). 1
have my provided my comments below.

1. The proposed impervious surface area is currently at 14.9%, which leaves only 15 square feet
of allowable impervious surface area for future property owners to make residential
improvements such as impervious porches, sheds or patios. We recommend that the applicant
reduce the proposed impervious surface so that future property owners will not be prevented
from making reasonable use of their property in conformance with the Anne Arundel County’s

Critical Area program. This office will not support future requests for variances to impervious
surface area limits for either lot in this subdivision.

2. Please have the applicant quantify the area of tree coverage on the property. If at least 15% of
the property is not forested, the applicant will have to provide plantings to meet the County’s
afforestation requirement. These afforestation plantings should be shown on the plat and plan
and placed in a conservation easement. We recommend that the applicant show the existing and
proposed forest cover calculations in a table on the plat and plan.

3. It appears from our records and from the pictures submitted in the application materials that
there is a portion of a non-tidal wetland and its buffer within the border of the property. The
applicant should have a certified wetland delineator map the limits of the wetland and its 25-
foot buffer on the property. This information must be included on the plat and plan in future

‘ submittals. Construction activities must not be proposed within any wetlands or wetland buffers
on the property.
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4. Please have the applicant obtain and submit a letter from Maryland Department of Natural
Resources Wildlife Heritage Service confirming that there are no rare, threatened or
endangered species or other Habitat Protection Areas on the property.

Thank you for the opportunity to comment. Please telephone me if you have any questions at (410)
260-3482.

Sincerely,

Amber Widmayer
Natural Resources Planner

cc: AA 576-07
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October 18, 2007

Mr. Frank McKenzie
Wicomico County

Department of Planning, Zoning, and Community Development
PO Box 870
Salisbury, MD 21803-0870

Re:  Village Down River, Review and Approval of Site Plan and Buffer Management
Plan by full Critical Area Commission

Dear Mr. McKenzie:

Critical Area Commission staff have completed the review of the site plans and the Buffer
management plan for the Village Down River growth allocation project. In addition, we received
the requested Environmental Restrictions document from the applicant’s attorney yesterday,
October 17, 2007. The Attorney General’s Office is reviewing this document, and will comment
directly to the applicant’s attorney.

Our letter of September 25, 2007 set forth several concerns regarding the habitat enhancements
proposed in lieu of the 300-foot setback, as shown on the final plans submitted to this office.
Specifically, staff has concerns regarding consistency of the proposed enhancements with those
approved by the Commission as part of its March 12, 2007 growth allocation approval. In
accordance with the Commission’s conditions of approval for growth allocation, staff finds it
necessary for the full Commission to review and vote on the final site plan and Buffer Management
Plan. It is important to note that, until final Commission approval of these documents is obtained,
the conditions of approval remain outstanding.

We will work with you to schedule this project on the Commission’s agenda. If you have any
questions, please call me at 410-260-3476.

Sincerely,

Julie Roberts

Natural Resources Planner
cC: WI 593-06
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October 18, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  Local case number 1116 — Wayne Markey

Dear Mr. Dodd:

Thank you for forwarding me information on the above-referenced project. The applicant proposes to
subdivide 23.53 acres to create three lots through intrafamily transfer in the Resource Conservation
‘ Area (RCA). Based on the information submitted, I have the following comments:

1. Please have the applicant provide the date of the wetland delineation, as well as a legend
indicating the meaning of the flag symbols.

2. A note should be added to the plat indicating that the all development and intrafamily transfer
rights have been exhausted for this parcel (may be added to note 16).

3. Conflicting information between the Critical Area Notes and the general notes section should
be clarified. The Critical Area Notes should be amended to match the general “notes” section.
For example, Critical Area Note 2 should be amended to indicate the Eagle’s nest or should be
removed, as Note 19 indicates the presence of the nest.

4. Note 19 should be corrected to indicate the correct resource agencies. The Department of
Natural Resources (DNR), not the Maryland Department of the Environment (MDE), supplies
review and recommendations.

5. Although Critical Area Note 1 indicates that this site is known to contain FIDs, our records
indicate that this parcel is adjacent to FIDs but do not show the area as FIDs habitat. Please
have the applicant clarify and amend the note if necessary.

a. If this area is, in fact, FIDs habitat, it does not appear that the impact to FIDs habitat has
been minimized or the Critical Area Commission guidelines followed. The applicant
will need a habitat protection plan describing their impact, how they’ve followed
guidelines, and how mitigation will be accomplished.

b. If the development guidelines are not followed, the applicant will be responsible for
additional FIDs mitigation.

6. Note 20 indicates that a Buffer management plan has been approved for these lots. Please
‘ include this plan with the resubmittal of this plan.
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7. The applicant has provided a table showing the impervious surface limits for each site. It is
unclear as to whether the tidal wetlands are state or privately owned.

a. Ifthe tidal wetlands are state owned, the applicant must subtract the area of tidal
wetlands from the total land area and base the 15% impervious surface allotment on this
calculation.

b. If the tidal wetlands are private, the applicant may use that acreage to calculate the 15%
limits.

c. Ifthe applicant chooses not to do the field work assessing the state or private status,
they may deduct all tidal wetlands out of the calculations.

d. Please have the applicant specify and resubmit the calculations based on the above
listed options.

8. It appears that these lots are almost fully forested and that 10.9%, or 2.5 acres, are to be cleared
for development. The plan does not address how the required 2.5 acres of plantings will be
addressed. Please have the applicant clarify.

Please forward me the revised plans for review. Thank you for the opportunity for review and
comment on these plans. I can be reached for any questions at 410-260-3476.

Sincerely,

A —

Julie Roberts
Natural Resources Planner

Cc: DC 367-07
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October 18, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local case number 1125 — Linkous - Dorworth

Dear Mr. Dodd:

I have received the revised information on the above-referenced project. It appears that the applicant
has satisfied the comments made in previous letters. I have these remaining comments:

' 1. The applicant’s letter indicates that the plantings plan and agreement will be submitted under
separate cover to your office.

2. The soil type of the “upland” area has not been specified. Please have the applicant submit a
revised site plan that indicates the upland soil type.

Thank you for the opportunity to provide comments on this project. Please call me with any questions
at 410-260-3476.

Sincerely,

Julie Roberts

Natural Resources Planner

Cc: DC 367-07
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Mr. Tom Burke

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  Helms Property-Shoreland Plat A Lot 149
S 86-055, P 06-0153

Dear Mr. Burke:

I have received another resubmittal for the above-referenced subdivision request. The
applicant has addressed the comments of my last letter dated July 2, 2007. 1 have
reviewed the plat and plan submitted and I have no further comments.

Thank you for the opportunity to comment. Please telephone me if you have any
. questions at (410) 260-3482.

Sincerely,

2

Amber Widmayer
Natural Resources Planner

ccC: AA 801-06
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October 16, 2007

Mr. Kevin Brittingham
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re:  Lagna Property
Dear Mr. Brittingham:

Thank you for forwarding information on the above-referenced project. This lot is 25,273 square
feet and 1s located in the lot is Limited Developed Area (LDA). The applicant proposes to build a
single family dwelling, garage, and driveway for a total of impervious surface in the amount of
5,376, which is within the limits for a lot of this size. The applicant proposes to impact 7,165

‘ square feet of nontidal wetlands and the 25-foot buffer to the wetlands. The applicant also
proposes to clear 3,960 square feet, or 27.9% of this lot.

Provided the lot is properly grandfathered, we do not oppose this variance request for the
construction of a modest sized dwelling and driveway on this lot, however the applicant has not
demonstrated minimization. We recommend that the garage either be attached to the house or
removed from the variance request. Also the house could be reduced in size and shifted forward
to the extent possible, further reducing the impacts to the nontidal wetlands. Permits from MDE
will also be required to impact non-tidal wetlands.

If the County determines this request, or some variation of this request can be granted, we
recommend 3:1 mitigation for the area of impact to the nontidal wetlands and the 25-foot buffer.
The applicant is also responsible for mitigation as a ratio of 1.5:1 for any area cleared to build
the dwelling and driveway.

Please include this letter in your file and submit it as part of the record for variance. Please
notify the Commission of the decision made in this case. I can be reached at 410-260-3476
should you have any questions.

Sincerely,

FNY
‘ Jdlie Roberts

Natural Resources Planner
cC: BC 575-07
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October 16, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local case number 1173 — Cedar Grove Subdivision

Dear Mr. Dodd:

Thank you for forwarding me information on the above-referenced project. The applicant proposes to
build 26 single family units on 26.8 acres located in the Limited Development Area (LDA). Based on
. the information submitted, I have the following comments:

1. The applicant must provide a letter from the Department of Natural Resources Wildlife and
Heritage Program indicating whether rare, threatened, or endangered species are known to
occur on or near this project area.

2. Please have the applicant provide a table indicating the proposed impervious surface area for
each lot. If this information is not available, the maximum allowed impervious surface may be
substituted. The applicant should also include impervious surface information for the roads in
these calculations. Each lot is subject to a 15% impervious surface limit based on lot size.

3. Please have the applicant provide information regarding any forest to be cleared for
development. Any forest to be cleared up to 20% must be mitigated for at a 1:1 ratio. Forest
clearing between 20-30% must be mitigated for at a 1.5:1 basis.

a. This site is currently forested on 5.16 acres. As the plan notes, required forest area for
this site is 4.02 acres. Afforestation requirements will be applicable to the subdivision
should the applicant clear more than 1.14 acres for development.

b. The remaining forest must be placed in a permanent easement and the applicant must
place a note on the plat to this effect.

4. Our records indicate that that there are tidal wetlands along Wright’s Creek and possibly the
stream adjoining the creek. The site plan does not indicate that there has been any delineation
of these wetlands. These wetlands must be delineated in the field and the 100-foot Buffer must

be drawn from the edge of the tidal wetlands. Please provide a copy of this delineation once
available.
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I look forward to seeing the revised plan. Please call me with any questions at 410-260-3476.

Sincerely,

Yy —

J /
i/

Julie Roberts
Natural Resources Planner

Cc: DC 367-07
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October 16, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac — SFD 70424

Dear Ms. Dailey:

Thank you for forwarding the above-referenced project. The applicant proposes to build a single

family dwelling unit on a 19,458 square foot lot in the Limited Development Area (LDA). Based on
the information provided, I have the following comments:

‘ 1. The applicant proposed to build a house, driveway and porch for a total amount of
impervious surface of 4,047 square feet, or 21% of the site which is within the impervious
surface limits for a lot of this size.

2. This lot is currently fully forested. The site plan indicates that 7,308 square foot of
woodlands is proposed to be disturbed (38%) of the site. The plan also indicates that the
total disturbed area is 12,150 square feet (63%). This information appears to be inconsistent.
Please have the applicant clarify.

3. According to Charles County Code § 297-132G.(7)(¢)[6], a ratio of 3:1 mitigation is
required for all clearing above 30%. The mitigation plantings plan has been provided
indicating that plantings in the amount of 13,544 square feet are proposed to be done on-site,
with an off-site retention of 8,380 square feet. These mitigation requirements are consistent

with the amount of woodlands to be disturbed, but must be clarified in reference to comment
2

I'look forward to seeing the revised plans. Thank you for opportunity to provide comments. If you
have any questions, please contact me at 410-260-3476.

Sincerely,

A,

Hilie Roberts
. Natural Resources Planner
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October 16, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac — SFD 70443

Dear Ms. Dailey:

Thank you for forwarding the above-referenced project. The applicant proposes to build a single
family dwelling unit on a 15,750 square foot lot in the Limited Development Area (LDA). Based on
the information provided, I have the following comments:

‘ 1. The applicant proposed to build a house, driveway and porch for a total amount of
impervious surface of 3,357 square feet, or 23% of the site which is within the impervious
surface limits for a lot of this size.

2. This lot is currently fully forested and the applicant proposed to remove 10,548 square feet
of forest cover. To the extent possible, the applicant should preserve the natural forest cover
on the site.

3. According to Charles County Code § 297-132G.(7)(e)[6], a ratio of 3:1 mitigation is
required for all clearing above 30%. The mitigation plantings plan has been provided
indicating that plantings in the amount of 10,344 square feet are proposed to be done on-site
with an off-site retention of 21,300 square feet. The mitigation plan shows that some trees
are to be planted beyond the limit of disturbance (LOD) and inside the current tree line.
Please confirm the accuracy of this plan and if this is an appropriate area for plantings, as it
appears that this area is forested.

b

Thank you for opportunity to provide comments. If you have any questions, please contact me at
410-260-3476. '

Sincerely,

VA

Julie Roberts
‘ Natural Resources Planner

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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October 16, 2007

Ms. Regina Esslinger
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re:  Local Government Consistency Report — Stemmers Run Pumping Station

Dear Ms. Esslinger:

Thank you for forwarding the above-referenced project to this office per the requirements of COMAR

27.02.02 - State and Local Agency Actions Resulting in Development of Local Significance on Private
Lands or Lands Owned by Local Jurisdictions. The project involves repaving an existing parking lot at
the Stemmers Run Pumping Station as required by the consent decree. After reviewing the consistency

' report this office agrees that the project is consistent with the Baltimore County Critical Area Program for
the reasons outlined below.

e The proposed upgrades are required subject to a Federal Consent Decree.

e While a portion of the proposed upgrades are within the 100-foot Buffer, the County Code permits
utilities in Habitat Protection Areas provided no feasible alternative exists and the location, design,
construction and maintenance provides erosion protection and minimizes impacts.

e The pumping station site existed within the 100-foot Buffer prior to the adoption of the Baltimore
County Critical Area Program.

e There will be no additional impacts or disturbance to the Buffer.

e There will be a net decrease of 1,665 square feet of impervious surface through removal of a
portion of paved parking lot.

e Stormwater management and sediment and erosion control approvals will be provided.

Since the project is consistent with the local program, it will not require formal approval by the
Chesapeake Bay Critical Area Commission, notwithstanding any other required resource agency
approvals.

‘Sincerely,

A

Julie Roberts
Natural Resources Planner
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October 16, 2007

Mr. David Decker

Department of Natural Resources
Tawes State Office Building

580 Taylor Avenue

Annapolis, MD 21401

Re:  Proposed Marine Railway Replacement; Cambridge Marine Terminal
Consistency Report

Dear Mr. Decker:

Thank you for forwarding the above-referenced project to this office per the requirements
of COMAR 27.02.05 — State Agency Actions Resulting in Development on State-Owned
Lands in the Critical Area. The project involves the replacement of approximately 80
feet (above mean high water) of an existing marine railway, as well as dredging and pier
relocation in the 100-foot Buffer in an area of intense development. Since this is an in-
kind replacement and there will be no expansion or increased impervious surface
associated with the rail repair, this action by the Department does not constitute a
development activity and does not require approval by the Commission.

This office supports the Department’s efforts in repairing existing public facilities on
State lands. If there are changes or additions to this project to this project, it must be
resubmitted for review and comment.

We appreciate your continued efforts to provide Commission staff notice of these
projects. Please call me at (410) 260-3476 if you have any questions.

Sincerely,

2/

J uﬁ{e Roberts
Natural Resources Planner cc: 52-07
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October 15, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac — BOA File Docket 1197

Dear Ms. Dailey:

Thank you for forward the above-referenced request for variance. The applicant proposes to merge

two lots to build a single family dwelling unit on the combined 0.4185 acre. This proposed lot is in

the Limited Development Area (LDA) and in the extended Buffer to steep slopes and hydric soils.

The total wetland acreage of this site is 0.1355 acres, or 5,092 square feet. The buildable, upland
. acreage is 0.28 acres, or 12,330 square feet and is entirely forested. The proposed impervious

surface for this lot is 1,397 square feet, or 11.3% of the upland area, which is within the Impervious
surface limit.

Given the constraints on this lot and provided the lot is properly grandfathered, this office does not
oppose this variance request. It appears that the applicant has minimized impacts to the extended
Buffer by limiting the house footprint and placing the house as a far back from the slopes and as
close to the road as possible. The removal of forest cover should be mitigated at a rate of 3:1. The
applicant has provided a buffer management plan which shows a combination of native trees and
shrubs to be planted on site for a total of 8,000 square feet. This appears to be the extent possible on

this site. The applicant also proposes to retain the remainder of the plantings, in the amount of 2,902
square feet, off-site, therefore satisfying their mitigation requirements.

Please include this letter in your file and submit it as part of the record for this variance. Also,
please notify the Commission in writing of the decision made in this case. If you have any
questions, please contact me at 410-260-3476.

Sincerely,

Juli@ Roberts
. Natural Resources Planner Cc: CS 595-07
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October 15, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac — BOA File Docket 1196

Dear Ms. Dailey:

Thank you for forwarding the above-referenced request for variance. The applicant proposes to
merge two lots to build a single family dwelling unit on the combined 0.5765 acres, or 25,115
square feet. This proposed lot is in the Limited Development Area (LDA) and in the extended
Buffer to steep slopes and hydric soils. The total wetland acreage of this site is 0.2075 acres, or
9,042 square feet. The buildable, upland acreage is 0.36 acres, or 16,073 square feet and is entirely
forested. The proposed impervious surface for this lot is 2,113 square feet, or 13.1% of the upland
area, which is within the impervious surface limit.

Given the constraints on this lot and provided the lot is properly grandfathered, this office does not
oppose this variance request. It appears that the applicant has minimized impacts to the extended
Buffer by limiting the house footprint and placing the house as a far back from the slopes and as
close to the road as possible. The removal of forest cover should be mitigated at a rate of 3:1. The
applicant has provided a buffer management plan which shows a combination of native trees and
shrubs to be planted on site for a total of 7,376 square feet. This appears to be the extent possible on
this site. The applicant also proposes to retain the remainder of the plantings, in the amount of 9,109
square feet, off-site, therefore satisfying their mitigation requirements.

Please include this letter in your file and submit it as part of the record for this variance. Also,
please notify the Commission in writing of the decision made in this case. If you have any
questions, please contact me at 410-260-3476.

Sincerely,

I Roberts
Natural Resources Planner

Cc: CS594-07
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Ms Regina Esslinger www dnrstate.md.us/criticalarea
Baltimore County DEPRM
401 Bosley Avenue, Suite 416

Towson, Maryland 21204
Re: Variance — Guldan Property

Dear Ms. Esslinger:

Thank you for forwarding the above referenced variance request. The applicant seeks a variance to
combine two grandfathered lots (Lots 17 and 18) that are entirely within the expanded Buffer to build a
single family dwelling unit and a continued use variance to maintain existing lawn. Currently, Lot 17 is
encumbered almost entirely with nontidal wetlands. The proposed combined lot is 1.28 acres and is
designated as Limited Development Area (LDA). The applicant has a proposed building envelope of
what appears to be approximately 6,000 square feet. The allowable impervious surface for this lot is 15%,

. or 8,264 square feet. The applicant has not provided specific information on proposed impervious
surfaces.

We strongly discourage the use of a building envelope for variance requests. It is our position that an
applicant for a variance request should show the County the exact location of the proposed development
activities (dwelling unit, driveway, etc.) so that the County is able to make the necessary variance
findings. Once the applicant has provided the County with a revised plan showing this information, this
office will provide further comments. Absent this information, we are unable to provide comments at this
time concerning the proposed dwelling unit. The applicant will be responsible for mitigation at a 3:1 ratio

for disturbance in the expanded Buffer and should provide a plantings plan and schedule to the County for
review and approval.

If the applicant can demonstrate that the gazebo existed prior to the inception of the County’s Critical
Area Program, we will not oppose the continued use. However, the area of the 100-foot Buffer from
Galloway Creek should be established in native vegetation.

Please include this letter in your file and submit it as part of the record for this variance. Also, please

notify the Commission in writing of the decision made in this case. If you have any questions, please
contact me at 410-260-3476.

Sincerely,

A
”fj‘«\-‘\\ i‘ N
Julfe Roberts

Natural Resources Planner
cc: BC 578-07
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October 15, 2007

Mr. Robert Tabisz

Maryland Department of the Environment
1800 Washington Blvd.

Suite 430

Baltimore, MD 21230

Re: 200761473/07-WL-1311 Comcast Communication fiber optic cable

Dear Mr. Tabisz,

We have received notification for the above-referenced project for comment. The proposed

. project is for the installation of a steel casing pipe and fiber optic cable 30 feet below river
substrate. While it is not possible to determine whether the proposed activity will impact the
Buffer, the applicant should avoid disturbance to the 100-foot Buffer to extent possible. Any
Buffer disturbance will require mitigation, and will necessitate submission of detailed site
plans, as well as a buffer management plan.

Please have the applicant coordinate with Charles County Department of Technical and
Community Services early in the planning process to ensure that the project is consistent with

the County and State Critical Area programs. If you have any questions, please contact me at
(410) 260-3476.

Sincerely,

AN

Yulie Roberts
Natural Resources Planner

Cc: Aimee Dailey, Charles County DTCS
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October 15, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Growth Allocation Request for Benedict on the Patuxent
Preliminary Comments

Dear Ms. Dailey:

‘ Thank you for forwarding information regarding the request to use growth allocation for the
above-referenced project. The applicant is requesting consideration of a proposal to use 1.95
acres of growth allocation. for a 1.95 acre property currently designated as a Limited
Development Area (LDA). The project involves the construction of a commercial restaurant and
brew pub, with additional, limited commercial use.

The applicants have provided findings related to the growth allocation request. The Design
Criteria for the project appears to be in accordance with Charles County Code §297-134.C and
the Critical Area Commission guidelines for locating new intensely developed areas as set out in
COMAR §8-1808.1(c). Please be advised that the following items need to be addressed:

1. The application must include sufficient information for the Commission to determine that
the project meets the requirements for development in the IDA. Please have the applicant
provide a conceptual stormwater management design and a 10% pollutant removal
worksheet for the site.

2. Specifications for the extended detention/wet meadow are necessary, as it does not
appear to be listed as a best management practice (BMP) in the 2000 Maryland
Stormwater Design Manual and may not qualify as an appropriate stormwater
management measure to the meet the 10% pollutant removal requirements for this site.
The applicant should consult the MDE manual in determination of the best BMP for the
site.

3. These lots are located in a designated Buffer Exempt Area (BEA); therefore, any

. development activities within the Buffer must comply with the provisions of Charles
County Code § 297-131.C.3.h, which states that “new multifamily residential,
institutional, commercial, and industrial development and redevelopment shall be subject

TTY for the Deaf
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to the standards and mitigation requirements as specified in the Critical Area
Commission’s Buffer Exemption Area policy.” This Commission’s policy is enclosed.

4. The application must include a letter from the Department of Natural Resources
indicating that the project has been reviewed for potential impacts to HPAs or rare,
threatened, or endangered species on site.

5. The application must clearly indicate existing conditions on site and proposed
development activities. If this cannot be clearly shown on a single drawing then separate
drawings may be necessary.

The preceding comments represent the review and evaluation of the materials the applicant
submitted to the Commission staff. As you know, the Critical Area Commission must review and
approve all requests for map amendments involving the use of growth allocation. During the
Commission’s formal review, they may request additional information or have additional

concerns. Thank you for the opportunity to provide comments. If you have any questions,
please contact me at (410) 260-3476.

Sincerely,

-~ |
I"__d_ﬂw_,’ III I|Il :
() "/ N —

Julie Roberts
Natural Resources Planner

Cc: 606-07
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October 12, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac — Local Case No. SFD 70416

Dear Ms. Dailey:

Thank you for forward the above-referenced project. The applicant proposes to build a single family

dwelling unit on a 13,550 square foot lot located in the Limited Development Area (LDA). Based
on the information provided, I have the following comments:

1. The applicant proposes to build a house with a porch, attached garage, a gravel drive, and
‘ concrete walk for a total of 3,198 square feet of impervious surface. This is within the
allowable impervious surface for a lot of this size which is 31.25% or 4,234 square feet.

2. The limit of disturbance (LOD) and corresponding grading appear excessive and should be
further minimized prior to approval of a building permit. For example, it appears that the
grading and clearing along the southeast corner of the lot could be entirely avoided.

3. Currently, 12,038 square feet of this lot is forested (89%). The applicant proposes to clear
10,817 square feet of forest to build the house. While we maintain that further minimization
is possible, based on the proposed amount of clearing of this submittal, the applicant will be
responsible for mitigation for the area cleared at a ratio of 1.5:1, or 16,226 square feet.

a. The site plans indicate that 10 flowering dogwoods will be planted, for an assumed
total of 4,000 square feet of mitigation.

b. It is unclear how the applicant will mitigate for the remaining 12,226 square feet.
Please have the applicant specify via submission of a revised site plan.

Thank you for the opportunity to provide comments. Please provide a revised site plan which
addresses the comments above. If you have any questions, please contact me at (410) 260-3476.

Sincerely,

pul [\
Juhe Roéerts

‘ Natural Resources Planner Cc: CS 531-07
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October 12, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Local Case No. XRS 70051 -- Rice Subdivision

Dear Ms. Dailey:

‘ Thank you for forwarding the revised plans for this subdivision. As Lot 5 is a new development
lot, the 100-foot Buffer must be fully-established at the time of development. Please have the
applicant provide a plat note to this effect. If the applicant chooses, a portion of the afforestation
planting may be moved to the unforested portion of the Buffer on Lot 5. The applicant appears to
have satisfied each of our other comments and has provided requested information. We have no
further comments on this project.

If you have any questions, please contact me at (410) 260-3476.

Sincerely,

oo/

¥
Julie Roberts

Natural Resources Planner

cc: CS 426-07
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October 9, 2007

Mr. Shawn Ryan

Department of Natural Resources
Tawes State Office Building, D-3
580 Taylor Avenue

Annapolis, MD 21401

Re:  Little Deal Island Shore Erosion Control Project

Dear Mr. Ryan:

At its meeting on October 3, 2007, the Critical Area Commission for the Chesapeake and
Atlantic Coastal Bays unanimously approved the above-referenced project with the
following condition:

1. Prior to commencement of construction, the Department of Natural Resources
shall provide Commission staff with a proposed planting date.

I have enclosed the Plantings Agreement form that you should use to indicate the
proposed planting date. I have highlighted those sections of the form that require
completion. Thank you and your staff for your assistance with this project. Please call
me if you have any questions at (410) 260-3476.

Sincerely,

AN

4

Yulie Roberts
Natural Resources Planner

Enclosure

Cc: 10-07
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October 9, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0334-V Summit Point Trading Co.
Dear Ms. Schappert:

I have received the information regarding the above-referenced variance request. The
applicant proposes to build a single family dwelling unit with less setbacks and Buffer
than required. The lot is 67,584 square feet, or 1.55 acres, and is located in the Resource
Conservation Area (RCA) and Limited Development Area (LDA). A significant
portion of the lot is encumbered by tidal wetlands. Based on this information, I have the
following comments:

1. According the plat, 21,850 square feet of the lot is upland of the tidal wetlands.
It is unclear how these tidal wetlands were delineated.

2. The existing and proposed impervious surface for this lot is 4,419 square feet.
The allowable impervious surface for this lot is 5,445 square feet.

3. The proposed dwelling is no further waterward than the demolished dwelling (at
68 feet from the edge of the tidal wetlands).

4. The applicant has proposed three rain gardens between the house and the edge
of tidal wetlands, although no specifications have been provided.

5. Itappears that mitigation for disturbance to the 100-foot Buffer will be provided
in the form of plantings and that the applicant will provide details to the County
at the time the grading permit is granted. Without a plantings schedule, it cannot
be determined if mitigation for this site is appropriate.

6. It appears that the applicant proposes to remove 1,736 square feet of forest cover
from the upland. The removal of this forest cover leaves a deficit of 407 square
feet from the required 15% forestation on site. Please have the applicant afforest

TTY for the Deaf
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Ms. Schappert
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the lot in this amount and include this square footage in addition to the
mitigation necessary for this site.

7. In addition to the proposed natural conservation easement of 0.72 acres, which
appears to include the areas of tidal wetlands, the mitigation plantings should be
included to the extent possible within this easement, as well as the afforestation
plantings.

Provided that this lot is properly grandfathered and that the tidal wetlands have been
properly delineated, we do not oppose this request for variance for less Buffer than
required. Prior to granting a variance, consideration should be given to whether impacts
to the Buffer could be further reduced by limiting the size of the dwelling. We
recommend that the applicant provide mitigation at a ratio of 3:1 for new impervious
surface in the Buffer and that these requirements are met by planting a mix of native
species in the area waterward of the house, similar as to what is currently proposed on
the plan. The applicant shall provide a plantings plan including species, size, spacing,
and schedule for review and approval by the County.

We have no comment for the request for variance to setbacks.
Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the

decision made in this case.

Sincerely,

A

Julie Roberts
Natural Resources Planner

cc: AA 586-07
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October 9, 2007

Mr. Mike Bonsteel

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  Yinger BEA

Dear Mr. Bonsteel:

Thank you for forwarding information on the above referenced building permit. The applicant proposes to
demolish an existing approximately 960 square foot building used for crabbing storage and replace it with
a slightly smaller 900 square foot shed at another location on the property. The lot is 5662.8 square feet

‘ and is located in a Limited Development Area (LDA). The existing shed is located 20 feet from the
bulkheaded shoreline and is located in a Buffer Exempt Area (BEA). Based on the information submitted,
I have the following comments:

1. The existing and proposed impervious surface for this lot is 1,336 square feet. The allowable
impervious surface for a lot of this size is 1,915.7 square feet.

2. The new shed should be located no further waterward than the existing shed proposed to be
demolished.

3. The application shows only 271 square feet of disturbed area. This does not appear to be correct.
Per our BEA Policy, the applicant must mitigate at a 2:1 ratio for the area of new disturbance in
the BEA, for a total of 1,800 square feet of plantings. These plantings should be placed waterward
of the existing dwelling to the extent possible. The plantings should be done in the form of native
species and the applicant shall provide to the County a schedule which includes the species, size,
spacing, and proposed dates of plantings for your review and approval.

Thank you for the opportunity to provide comments. If you have any questions, please contact me at 410-
260-3476.

Sincerely,

YW

Julie Roberts
Natural Resources Planner Enclosure
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October 2, 2007

Mr. Paul Dennis

Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Beseris Property Minor Subdivision
Dear Mr. Dennis:

Thank you for forwarding the revised information for the above referenced project. During
our discussion this morning, we talked about finding a replacement site for the lost FID
habitat associated with this project, as there is not adequate space on these lots to replace the
44,020 square feet of proposed cleared forest. You indicated to me that this would take
further conversations with others at the County. In regards to the site plans resubmitted, I
have these remaining comments:

1. There is some confusion on the part of the applicant regarding FID clearing. The
applicant has separated proposed clearing on-site and the FID impacts. The entire
forested area is considered FID habitat which includes both edge and interior;
therefore, any clearing on these lots must be considered FID clearing. To address this
issue, we recommend the following:

a. The applicant should remove from the Forest Clearing Table reference to the
5,062 square feet of FID impact. '

b. The direct clearing will be the required FID mitigation.

c. The current plan incorrectly shows the 300-foot edge and incorrectly
references 5,062 square feet as impacted FID habitat. These issues should be
corrected.

2. The notes regarding the Critical Area Easement should be placed on the final plat and
recorded.

3. To the extent possible, the 44,020 square feet of FID habitat lost should be replaced
in-kind adjacent to existing FID habitat. Collection of a fee-in-lieu for lost FID habitat
should be avoided unless there is no other feasible solution. This mitigation can be at
an off-site FID location.

4. The proposed $0.40 per square foot is too low for the County to effectively replace
FID habitat off-site. We recommend the County consider a higher fee.
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Thank you for the opportunity to provide comments. Please update me when the County
determines how the FID mitigation will be handled in this case. If you have any questions,
please telephone me at (410) 260-3476.

Singerely,

A, N

P —
JiHie Roberts
Natural Resources Planner

Cc: BC 358-07
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October 2, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150
La Plata, MD 20646

Re:  Cobb Island Volunteer Fire Department
Dear Ms. Dailey:

The applicant has forwarded us revised 10% calculations for the above-referenced project. Based on
this most recent submittal, I have these remaining comments:

e According to these calculations, the pollutant removal requirements have been met;

e The applicant has provided the planting schedule for the 153 on-site trees and shrubs. The
applicant should provide the approximate planting dates for review.

Provided the planting schedule is appropriate for this site, we have no further comments on this

project. Thank you for the opportunity to provide comments on this project. If you have any
questions, please contact me at (410) 260-3476.

Sincerely,

Julie Roberts
Natural Resources Planner

0D
Enclosure’?‘ﬁ\ i

cc: CS 724-05
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October 2, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Local Case Nos. 070024 and 060085 - SDP Morgantown FGD Project, Coal Barge
Unloader, and Railroad Upgrade

Dear Ms. Dailey:

Thank you for forwarding additional information on the above-referenced project. We
‘ have sent an email and left a phone message for Bob Harrington regarding the revised
specifications that the applicants have requested for the dry swale. Pending Mr.

Harrington’s review and approval of these specifications, we have no further comments on
the proposed projects.

Thank you for the opportunity to provide comments throughout this process. If you have
any questions, please contact me at (410) 260-3476.

Sincerely,

f

Julie Roberts
Natural Resources Planner

cc: CS 247-07

enclosure
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October 2, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Charleston Estates — Local No. SFD 70389

Dear Ms. Dailey:

Thank you for forwarding the letter from Mr. Tomlinson, the Land Surveyor for above-
mentioned property. Mr. Tomlinson responded to my comment letter dated September 7, 2007

. questioning why the Buffer was expanded on the plat. His letter states that the Buffer has been
expanded to recognize the erosion that has taken place with this active shoreline and noted
that the Buffer on the plat did not reflect this erosion.

We have no further comments on this project. Thank you for forwarding the requested
materials. If you have any questions, please contact me at (410) 260-3476.

Sincerely,

Julie Roberts
Natural Resources Planner

Cc: CS 531-07
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October 1, 2007

Mr. Jimmy Sharp
Wicomico County

Department of Planning, Zoning, and Community Development
PO Box 870

Salisbury, MD 21803-0870

Re:  Jiwa, Salim -- Violation to 100-foot Buffer

Dear Mr. Sharp:

As we spoke about this moming, I received a call from Mr. Salim Jiwa regarding the large shed he
has built in the 100-foot Buffer. As you have documented through pictures and emails, as well as
during our phone conversations, Mr. Jiwa has been repeatedly told to remove the very large shed
from the Buffer. It is my understanding that he has continued work and has now added siding and
windows to this structure. I spoke with Mr. Jiwa on Friday, September 28, 2007, and alerted him

that Wicomico County has correctly told him that he is in violation and that the structure must be
removed.

It is my understanding that you are going to start issuing daily fines until the structure has been
removed. Please continue to keep the Commission staff apprised of the progress in this case.

We continue to support the County’s efforts to administer and enforce the County’s Critical Area
Program. Please let me know if there is anything more that I can provide assistance w
this violation. I can be reached at 410-260-3476.

Sincerely,
j .:,P\/\ a;k_,
-1 /

JYlie Roberts
Natural Resources Planner

ith regarding
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September 28, 2007
Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Edelen Property — Local Case No. SFD 70401

Dear Ms. Dailey:

Thank you for forwarding the above-referenced building permit application. The applicant
proposes to partially demolish and rebuild a single family dwelling unit on 67,112 square foot
‘ lot (1.54 acres), 42,439 square feet of which is in the Resource Conservation Area (RCA).

Although this lot currently is improved with a dwelling, it is located out of the Critical Area.
Based on this information, I have the following comments:

1. According to Charles County records, the current dwelling unit was built in 1972, and
1s therefore grandfathered.

2. The site plans show that only a small corner of the dwelling unit (130 square feet) will
be located in the RCA, as well as an attached wood deck which is 149 square feet.
Both the primary mound system and reserved mound system are located almost
exclusively in the RCA, which will require clearing in the amount of 5,694 square
feet, or 13% of the acreage within the Critical Area.

3. The applicant must provide mitigation at a 1:1 ratio for the area cleared. As indicated
on the site plan, the applicant proposes to plant 14 large trees and 4 large shrubs.

a. We recommend using the Critical Area Commission mitigation guide of 100
square feet for 2-inch caliper trees and 50 square feet of credit for seedlings
and shrubs or the combination approach of 400 square feet of credit for one 2-
inch caliper tree and three shrubs or two seedlings.

b. The applicant must provide the size, spacing, and planting schedule for the
mitigation plantings.

4. A plat note should be added to state that no further development may be permitted in
the Critical Area portion of the lot.
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Thank you for the opportunity to provide comments. If you have any questions, please
contact me at (410) 260-3476.

Sincerely,

r‘ll f ' |EI
AN Ne—

_uuln: Rohchs
Natural Resources Planner

Cc: CS 539-07
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September 27, 2007

Mr. Keith Lackie

MDP, LES Regional Office
201 Baptist Street, Suite 24
Salisbury, MD 21801

Re:  City of Crisfield — Liberatore Variance Request

Dear Mr. Lackie:

Thank you for forwarding the above-referenced request for variance. The applicant proposes

to elevate the existing dwelling unit on pilings twelve feet above-grade and increase the

existing footprint of the house and driveway. The lot is 49,718 square feet, or 1.14 acres, and

1s located in the Resource Conservation Area (RCA). The entire lot is encumbered by the 100-
‘ foot Buffer and hydric soils. Based on this information, I have the following comments:

¢ The chart with the existing and proposed impervious surfaces should be revised to
reflect the total amount of impervious surface. For example, the proposed impervious
shows the square footage of the house with the additions and the new driveway, but
does not include the length of driveway to be retained.
a. My calculations indicate that the applicant is proposing to increase the size of
the house by 1,045 square feet and increase the size of the driveway by 679
square feet, for a total increase of impervious surface in the amount of 1,724
square feet.
b. The applicant proposes to remove a portion of driveway in the amount of 1,320
square feet. This is a net total increase of impervious surface in the amount of
404 square feet, which is within the impervious surface limit of a lot of this
size (7,457 square feet is the maximum allowance).

Provided the Board determines that this request meets all variance standards and this lot is
properly grandfathered, this office does not oppose this variance request. It appears that thse
are reasonable expansions in the Buffer. We recommend that the applicant provide 3:1
mitigation for the disturbance to the Buffer in the form of native species; these plantings
should be placed waterward of the dwelling to mitigate runoff impacts.
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Thank you for forwarding these materials. Please include this letter as part of the proceedings
and notify the Commission of the decision made in this case. Please feel free to call me if you
have any questions at (410) 260-3476.

Sincerely,

J{iic Ruﬁcrls
Natural Resources Planner

Cc: CF 523-07
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September 27, 2007

Mr. Rob Konowal

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: Phillips Drive 2 Level Deck — 2007-0199-V

Dear Mr. Konowal:

I have received the site plan for the above-referenced vanance request to allow a deck and

. landing with less setback and buffer than required, as well as a request to allow mooring
piles with less setbacks. The applicant proposes to build a 305 square foot deck with a
pergola with an additional 70 square foot 2nd floor balcony above that. This 14,230 square
foot lot is located in the Limited Development Area (LDA). This area is Buffer Exempt.
Based on the information provided by the applicant, I have the following comments:

o The applicant has indicated that the lot currently has 4,475 square feet of
impervious in his Critical Area narrative (although this varies from the information
he has provided in his narrative to the Zoning Board). The impervious surface limit
for a lot of this size is 4,447 square feet (14,230 square feet x 31.25% = 4,447
square feet); therefore, the lot slightly exceeds permitted impervious surface limits.

o It is our position that the area of the decks is impervious; therefore, the applicant
will need to remove an equivalent are of impervious surface on the site. Otherwise,
an impervious surface variance is necessary.

Provided the Board determines that this request meets all variance standards and this lot is
properly grandfathered, this office does not oppose this variance request. We recommend
that the applicant provide 3:1 mitigation for the disturbance to the expanded Buffer in the

form of native species. These plantings should be placed waterward of the decks to further
mitigate runoff impacts.

We have no comment on the variance request to allow mooring piles with less setbacks.
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Thank you for forwarding these materials. Please include this letter as part of the
proceedings on October 9, 2007 and notify the Commission of the decision made in this
case. I can be reached at 410-260-3476 should you have any questions.

Sincerely,

g /
7 L.

Julie Roberts
Natural Resources Planner

AA 506-07
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September 27, 2007

Mr. Jonathan Bowman
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re:  Local Government Consistency Report -- Patapsco Sewage Pumping Station

Dear Mr. Bowman:

Thank you for forwarding the above-referenced project to this office per the requirements of COMAR
27.02.02 - State and Local Agency Actions Resulting in Development of Local Significance on Private
Lands or Lands Owned by Local Jurisdictions. The project involves repaving an existing parking lot at
the Patapsco Sewage Pumping Station as required by the consent decree After reviewing the consistency

report this office agrees that the project is consistent with the Baltimore County Critical Area Program for
. the reasons outlined below,

e The proposed upgrades are required subject to a Federal Consent Decree.

e While a portion of the proposed upgrades are within the 100-foot Buffer, the County Code permits
utilities in Habitat Protection Areas provided no feasible alternative exists and the location, design,
construction and maintenance provides erosion protection and minimizes impacts.

» The pumping station site existed within the 100-foot Buffer prior to the adoption of the Baltimore
County Critical Area Program.

e There will be no additional impacts or disturbance to the Buffer.

* There will be a net decrease of 4,170 square feet of impervious surface through removal of a
portion of paved parking lot.

* Stormwater management and sediment and erosion control approvals will be provided.

Since the project is consistent with the local program, it will not require formal approval by the
Chesapeake Bay Critical Area Commission, notwithstanding any other required resource agency
approvals.

Sincerely,
‘ “Julie Roberts
Natural Resources Planner
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September 26, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re: SA-07-405 — Subdivision — Lands of Annabelle Glascock

Dear Mr. Lawton:

Thank you for forwarding the above-referenced subdivision request. The applicant proposes to
subdivide two lots, parcels 191 and 217, to create four new lots. The area of the two lots totals
7.9 acres and is located in the Limited Development Area (LDA). Currently, 0.84 acres is
forested. Based on the information submitted, I have the following comments:

‘ 1. There 1s some confusion about both where the parcels are located and which of them in is
in the Critical Area. For example, there is a note on the site location sheet indicating that
parcel 217 is “mislocated”; the meaning of this note is unclear. Also, as you noted, the
Critical Area boundary line is incorrectly drawn on the site plan, excluding most of the
parcel 191 and all of 217 from the Critical Area. The note on the plat indicates “parcel
217 is located entirely within the Critical Area’ and that parcel 191 is “partially located
in the Critical Area.” According to aerial photography, both parcel 217 and 191 are
located within the Critical Area. Please have the applicant resolve these inconsistencies,
correct note 9, and adjust the Critical Area boundary line.

2. According to the plans, this site has 0.84 acres of tree cover. The applicant proposes to
remove 0.08 acres of tree cover during the construction process, leaving 0.76 of tree
cover intact. The applicant then proposes to afforest a section of lot 4 in the amount of
0.395 acres. The 15% tree cover requirement for an area of this size is 1.185 acres (7.9
acres x .15 =1.185). The site plan indicates a total of 1.155 acres of tree cover with
afforestation. It appears that the applicant must additionally afforest one of the lots with
0.03 acres of trees.

3. Please have the applicant provide a plantings plan with species, plant size, spacing, and
schedule. The plantings should mimic a natural forest with canopy trees, understory, and
ground cover. This area must be put in easement or protected through covenant.

4. The applicant has not shown the proposed impervious surface for each lot. A table should
be added to the plat indicating the maximum square footage allowance of 15%

‘ impervious for each individual lot.
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5. Please have the applicant provide a letter from the Department of Natural Resources
indicating that there are not threatened, endangered, or rare species on this site.

Thank you for the opportunity to provide comments. I look forward to seeing the revised plans.
If you have any questions, please call me at 410-260-3476.

Sincerely,

vy -

.lu"fic Robéns
Natural Resource Planner

Cc: SO 526-07
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September 26, 2007

Ms. Awilda Hernandez

Board of Appeals

Town of Indian Head

4195 Indian Head Highway
Indian Head, Maryland 20640

Re:  Mattingly Subdivision Variance
Dear Ms. Hernandez:

I have received your letter regarding the above referenced subdivision request. Condition 2 of the

variance to steep slopes, as indicated by the Board of Zoning Appeals of the Town of Indian Head,

requires the applicant to obtain approval on the location, type and number of all required mitigation
‘ plantings. Mr. Cruz received guidance regarding appropriate plantings during a visit to our office this

summer. Please have the applicant submit a final plantings plan for review by the Critical Area
Commission staff.

Also, in the future, please provide notice of decision from the Board of Zoning Appeals within the

applicable appeals period. Thank you and if you have any questions, please feel free to call me at 410-
260-3476.

Sincerely, l/\
:M N rd ,

Julie Roberts
Natural Resource Planner

Cc: IH673-06
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September 25, 2007

Mr. Jimmy Sharp

Wicomico County

Department of Planning, Zoning, and Community Development
PO Box 870

Salisbury, MD 21803-0870

Re:  Village Down River, 4™ Review

Dear Mr. Sharp:

Thank you for the revised plans submitted by the applicant. There are a few outstanding issues that
I have outlined below:

1. We have requested from the applicant’s lawyer, Mr. Victor Laws, a legal document which is
permanently protective of the 100-foot Buffer and its expanded areas, the stream
enhancement area, and areas with tidal and non-tidal wetlands.

Tidal wetlands lines are still crossing non-tidal wetland lines on some site plans (C1 4).

The note on Buffer 1 regarding Forested Management Area has not been removed.

There are significant inconsistencies between the Sediment and Erosion Control plans (“civil

plans”), the detailed Buffer plans and the approved non-tidal wetland permit drawings.

Large areas of non-tidal wetlands are not shown on the civil plans and in fact appear to be

proposed to be disturbed. These inconsistencies must be resolved.

Please have the applicant add language to Index #2 under “Reporting” indicating that

Critical Area Commission staff must also be included in the bi-annual Buffer Management

Inspection reporting process.

It is the expectation of Critical Area Commission staff that this project will need to be

brought before the full Commission at a future meeting date for these reasons:

a. This growth allocation at the time of presentation to the Critical Area Commission

on March 7, 2007 was awarded to accommodate 47 single family residential units.
At some point between the approval of the growth allocation and the June 12, 2007
Wicomico County Council meeting, the applicant increased the number of proposed
units to 49. The increase in units is inconsistent with information provided to the
Commission on March 7, 2007 and on which they made their decision of approval.
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b. Also, the Village DownRiver Community offered as an offset to the 6.29 acre
reduction in the 300 foot setback area to “create non-tidal wetland adjacent to
existing channelized agricultural drainage stream from Riverside Drive to Whites
Creek.” An element of this wetland was proposed “to treat agriculture runoff by
filtration of more than 200 off-site acres.” [Please see attached.] During a meeting
with Alex Dolgas on August 7, 2007, it was brought to the staff’s attention that this
stream enhancement, in fact, treats only 19 acres of runoff. This information is also
inconsistent with what was presented to the Commission panel when they were
formulating a recommendation during the March 7, 2007 meeting.

c. An additional offset was listed as planting 3.38 acres of non-tidal wetland buffer
where it extends beyond the limit of the 100-foot Buffer. The majority of this area is
already forested.

Thank you for the opportunity to comment. If Mr. Maizel has any questions regarding item 6 in this
letter, please direct him to Marianne Dise at 410-260-3466.

Sincerely,

Julie Roberts .

Natural Resources Planner

cc: WI 593-06
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September 20, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150
La Plata, MD 20646

Re:  Local Case Nos. 070024 and 060085 - SDP Morgantown FGD Project, Coal Barge
Unloader, and Railroad Upgrade

Dear Ms. Dailey:

Thank you for forwarding additional information on the above-referenced projects. I have
received: 1) a Buffer Mitigation Planting Plan for Morgantown Station Barge Unloader
and Railroad (RR) Upgrade; 2) 10% Worksheet for Pollutant Removal Requirements; and

3) Final Chesapeake Bay Critical Area site plans. Based on the information submitted, 1
have these comments:

Buffer Mitigation Planting Plan for Unloader and Railroad Upgrade

1. The plantings area that has been drawn in the Buffer Mitigation Plan should
also be specified on the Critical Area site plans, so these areas are not disturbed
in the future.

2. The applicant has provided a species listing to be planted at the mitigation site,
as well as spacing. Please have the applicant provide the size of the trees and
shrubs and the proposed schedule for planting.

3. The railroad upgrade is permissible in the Buffer under Charles County Code
§297-131 without a variance.

10% Worksheet for Pollutant Removal Requirements
4. Clarification is needed in both the 10% Worksheet and on the site plans. The
applicant proposes a “grass swale” to meet the pollutant removal requirements.
The cross-section of the proposed grass swale shown on the site plans appears
to meet the specifications of a grass channel, which is a credit, not a BMP. In
order for the pollutant removal requirements to be met using this BMP, the
proposed grass swale must be constructed to the specifications of a dry swale as
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indicated in the MDE stormwater manual, Section 3.5. Please have the
applicant clarify on the site plans and in Section 5 of the 10% Worksheet.

Thank you for the opportunity to provide comments. If you have any questions, please
contact me at (410) 260-3476.

Sincerely,

AN

Julie Roberts
Natural Resources Planner

cc: CS 247-07
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September 18, 2007

Mr. Kevin Brittingham
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Variance — Portera and Bonomo Property
Dear Mr. Brittingham:

Thank you for forwarding the above referenced project. The applicant seeks a variance to

construct a dwelling with a driveway in the 35-foot setback to the 25-foot buffer to non-tidal

wetlands. The lot is 0.689 acres, or 30,012 square feet, and has a designation of Limited

Development Area (LDA) and Resource Conservation Area (RCA). The applicant proposes to

construct a single family dwelling and driveway totaling 2,960 square feet of impervious surface.
‘ Based on this information, I have the following comments:

Provided the lot is properly grandfathered, and the County is satisfied the applicant has
demonstrated minimization, this office does not oppose this variance request to build a dwelling
unit and driveway in the 35-foot setback to the 25-foot buffer to non-tidal wetlands. The
applicant is responsible for mitigation at a ratio of 1:1 for any area cleared to build the dwelling
unit and driveway, as well as any additional mitigation the County deems for disturbance to the
35-foot setback. If possible, the mitigation should be done on-site in the form of native
plantings.

Please include this letter in your file and submit it as part of the record for this variance. Also,
please notify the Commission in writing of the decision made in this case. If you have any

questions, please contact me at 410-260-3476.

Sincerely,

JumM

Natural Resources Planner

cc: BC 514-07
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September 18, 2007

Mr. Kevin Brittingham
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re:  Painter Property
Dear Mr. Brittingham:

I have received the above-referenced variance request to construct a 24 x 24 garage within the

100-foot Buffer to Schoolhouse Cove. The Critical Area designation of this lot is Limited

Developed Area (LDA). The site is 8,100 square feet and currently supports 2,104 square feet of

impervious surface, or 26% of the property; a site of this size may have up to 31.25% of

impervious surface. The application also indicates that 200 square feet of impervious surface
‘ have been removed. I have outlined my comments and recommendations below.

We recommend the proposed garage by reduced in footprint to minimize disturbance to the 100-
foot Buffer and that it be sited as close to the dwelling as possible to minimize intrusion into the
Buffer. We also recommend that the existing shed be removed, reducing to the extent possible,
the waterward intrusion of impervious surfaces in the Buffer.

If the County determines this request, or some variation of this request can be granted, we
recommend 3:1 mitigation for the area of the new shed.

Thank you for the opportunity to comment. Please include this letter in your file and submit it as
part of the record for variance. Please notify the Commission of the decision made in this case.

Sincerely,
Julie Roberts

Natural Resources Planner

cc: BC 550-07
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September 13, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  Local Case No. 1005 — Robert Singer Subdivsion

Dear Mr. Dodd:

Thank you forwarding the above-referenced subdivision request. The applicant proposes to build

. two single family dwelling units on two individual lots, Lot 1 and Lot 2. Lot 1 is 4.535 acres; and
Lot 2 is 3.603 acres and currently improved with a bermed infiltration point (BIM). Both Lots
are located in the Resource Conservation Area (RCA). Based on the information submitted, I
have the following comments:

1. A Critical Area note must be added to the plat indicating that these lots are located in the
RCA.

2. Anupdated letter must be obtained from the Department of Natural Resources Wildlife
and Heritage Service, since the last letter received is from August 26, 2002.

3. Due to the potential Delmarva Fox Squirrel habitat, the applicant should be coordinating
with the US Fish and Wildlife Service to determine whether this project meets federal
guidelines.

4. Note 14 regarding endangered and threatened species should be amended to indicate that
both Forest Interior Dwelling (FIDs) Birds and Delmarva Fox Squirrel habitat have been
known to occur on or near the site, assuming the Wildlife and Heritage letter is still
accurate.

5. Itappears that the applicant has followed the FID guidelines by limiting the clearing and
disturbance of both FIDs habitat by placing the dwellings and one of the driveways in
areas already cleared.

a. It does not appear that clearing has occurred for the development of Lot 2.
b. The applicant proposes to clear 4,500 square feet on Lot 1 which includes area for
‘ the proposed driveway, garage, and expanded area for the construction of the
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driveway and the garage. We recommend the garage be accommodated
elsewhere to avoid clearing.

¢. We recommend the dwelling be placed a reasonable distance from the 100-foot
Buffer to provide for future waterward additions (decks and patios) to avoid the
need for a variance.

d. The applicant appears to be providing mitigation for the area cleared at a ratio of
1:1. The site plan shows an area of afforestation for Lot 1 in the Buffer.

6. It does not appear that the applicant has updated the impervious surface table with the
proposed dwelling units, driveways, and garage located on the “Site Plan and Tree
Replacement Plan.” Please have the applicant correct this information.

7. Please have the applicant submit a plantings schedule including species, spacing, sizing,
and a proposed timeline for planting. Plantings should be in the form of native species
and should mimic the contiguous forest.

8. The reserve sewage area should remain forested until which time it is needed. At that
time, the BIM must be replanted with native species.

I look forward to seeing the revised site plan and with updated letters regarding the Fox Squirrel
habitat. Thank you for the opportunity to provide comments. If you have any questions, please
contact me at 410-260-3476.

Sincerely,

M j—

Julie Roberts
Natural Resources Planner

Cc: DC 434-02
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Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150
LaPlata, MD 20646

Re:  Fenwick Shores — Local Case No. SFD 70399

Dear Ms. Dailey:

| | Thank you for forwarding the above-referenced building permit application. This Iot is 4.96

acres and is located in the Resource Conservation Area (RCA). The applicant proposes to clear

‘ 1.33 acres, or 58,000 Square feet which comprises 27% of the site and build a single family
élw::lliri unit and driveway. Based on the information provided, I have the following comments:

1. According to a letter from the Department of Natural Resources Wildlife and Heritage
Service dated September 12, 2007, this lot contains Forest Interior Dwelling (FID) bird
habitat.

2. Due to the size of the dwelling and the amount of clearing, it does not appear that the
Critical Area Commission FID guidelines were considered in this proposal. Please have
the applicant revise these plans so as to meet the FID guidelines,

3. A Habitat Protection Plan must be created in conjunction with the development of this lot
and submitted 1o this office with the associated site plans to demonstrate how the FID
guidelines were addressed and to calculate the required FID mitigation,

Thank you for the opportunity to provide comments, If you have any questions, please contact
me at (410) 260-3476.

Sincerely,

L1 |
!' JﬁéieR’oi rils

Natural sources Planner

‘ cc: CS 538-07
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September 7, 2007

Mr. Keith Lackie

MDP, LES Regional Office
201 Baptist Street, Suite 24
Salisbury, MD 21801

Re:  Reese Condominium Project
Dear Mr. Lackie:

Thank you for forwarding the above-referenced project to this office for review and
comment. As you know the Commission's Program Subcommittee reviewed this site

‘ plan with particular concern for the proposed walkway. I have reviewed the plans and
spoke with Mr. Randy Eckert on September 5, 2007. Mr. Eckert indicated that the
walkways were reduced to a width equal to those of the Jersey Island Condo project (four
feet wide). This satisfies the subcommittee's request concerning the walkway.

The Program Subcommittee also indicated that the remainder of the 25-foot setback
should be fully vegetated. From a review of the site plans and associated planting
schedules, it appears that the applicant has satisfied this request of the subcommittee.
The plant selection in the form of native species was made from our guidance paper; and
the density of the plants appears to follow our Buffer Exemption Area Guidance to the
degree that some of the plantings will need to go outside the setback due to the walkway,
which accounts for approximately 1,400 square feet of the setback area.

Although not specified, the trees proposed in the landscaping plan should be 1 1/2 to 2-
inch caliper. The shrub size should be a minimum of 3 gallons. Please have the
applicant amend the landscape schedule to include the species size.

We have also reviewed the applicant’s 10% Pollutant Removal Requirements. It appears
that the removal requirement has been met and that the BMP chosen will adequately meet
the removal requirement provided it is designed according to MDE specifications.
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Please feel free to call me if you have any questions at (410) 260-3476.

Sincerely,

i w /\_/’I d
Julie Rnlhens
Natural Resources Planner

cc: Randy Eckert, Iott Architecture and Engineering
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September 7, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Charleston Estates — Local No. SFD 70389

Dear Ms. Dailey:

Thank you for forwarding the above-referenced building permit application. The applicant
proposes to build a single family dwelling unit on 22.2418 acres in the Resource Conservation
Area (RCA). The lot is currently improved with a gravel driveway equaling 21,068 square
feet and the applicant proposes to build an additional 7,648 square feet of gravel drive onto
the existing drive. The applicant also proposes to build a 4,829 square foot dwelling unit.
Based on this information, I have the following comments:

1. The applicant has shown the 100-foot Buffer on the plan and does not propose any
development in this area.

2. Although hydric soils are present on-site (Othello Fine Sandy Loam), it does not
appear that the Buffer must be expanded, as the soil is only present on a small portion
of this lot which is not contiguous to the Buffer.

3. The applicant has provided information concerning the existing forest cover for this
lot of which 7.22 acres, or 32.5%, is forested; therefore, afforestation is not required.
No clearing is proposed for the development of this site.

4. The proposed impervious surface is within the limits for a property of this size. The
applicant proposes 19,187 square feet of development, or 1.9% (showing the gravel
drive at 50% impervious), or 23,011 square feet of development, or 2.4% (with the
gravel drive at full impervious).

5. Please have the applicant specify why the Buffer has been expanded in the southwest
quadrant of the site.

6. Our records do not indicate the presence of any rare or threatened wildlife, FIDs, or
any other areas of special concern.
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Thank you for the opportunity to provide comments. If you have any questions, please
contact me at (410) 260-3476.
Sincerely,

JuTie Roberts
Natural Resources Planner

Cc: CS 531-07
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September 7, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Local Case No. XRS 70051 -- Rice Subdivision
Dear Ms. Dailey:

Thank you for forwarding the revised plans for this subdivision. The applicant proposes to

. subdivide 15.79 acres in the Resource Conservation Area (RCA) into three lots through
intrafamily transfer development rights. Conversations with you have indicated that these lots are
grandfathered, as they have been on record since July 31, 1985. Based on the information
provided, I have the following comments:

1.~ A proposed dwelling unit has been shown on the revised site plan along with the existing
gravel driveway to Lot 3 and Lot 4. No driveway has been shown to the dwelling unit on
Lot 5, but appears that due to the allowable impervious surface of 41,117 square feet, the
lot will be within in the impervious surface limits. Please have applicant show the
proposed driveway and provide the proposed impervious surface for Lot 5.

2. The tree line has been added to the plat and a table has been provided for the minimum
required forest cover of 15%. The subdivision is below the minimum coverage and shall
be afforested to 15%.

a. Lot 3 requires an additional 12, 471 square feet of coverage; Lot 4 and Lot 5
appear to have the minimum necessary coverage.

b. If any clearing takes place on Lot 5 for development, mitigation for cleared areas
may be necessary.

c. Afforestation should take place to the extent feasible in the 100-foot Buffer and
should mimic natural forest with canopy, understory, and shrubs using native
species. Plantings should also mimic make up of the contiguous forest.

d. Afforested portions of the lot should be placed in permanent easement. Any future
clearing will require reforestation.
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e. Please have the applicant provide a plantings schedule indicating the type of
plants, size of the plant, and spacing that will be used to afforest these lots. We
recommend using the Critical Area Commission mitigation guide of 100 square
feet for 2-inch caliper trees and 50 square feet for seedlings and shrubs or the
combination approach of 400 square feet for one 2-inch caliper tree and three
shrubs or two seedlings.

3. A note should be added to the final plat that no further intrafamily rights are permitted.

Thank you for the opportunity to provide comments on this plan. If you have any questions,
please contact me at (410) 260-3476.

Sincerely,

Yy —

Julie Roberts
Natural Resources Planner

cc: CS 426-07







Martin O"Malley

Governor

nthony G. Brown
Li. Governor

Margaret G. McHale

Chair

Ren Serey
Execurive Direcror

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100. Annapolis. Maryvland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state. md.us/criticalarea

September 7, 2007

Ms. Joan Kean

Somerset County Department of
Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re:  Westover Sewer Service Project
Consistency Report

Dear Ms. Kean:

. Thank you for forwarding the above-referenced project to this office per the requirements
of COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of
Local Significance on Private Lands or Lands Owned by Local Jurisdictions. The project
involves the installation of a centralized sewer collection and transmission system in the
Resource Conservation Area (RCA). After reviewing the consistency report this office

agrees that the project is consistent with the Somerset County Critical Area Program for
the reasons outlined below:

e There are no Buffer impacts.

e This project does not interfere with any other Habitat Protection Areas.

* Temporary disturbance of 2,180 square feet is proposed to occur in grassed and
paved areas. Therefore, no clearing is necessary.

* MDE permit #2007 64138 has been received by your office for impacts to non-
tidal wetlands.

¢ Stormwater management and sediment and erosion control approvals were
received.

Since the project is consistent with the local program, it will not require formal approval
by the Chesapeake Bay Critical Area Commission, notwithstanding any other required
resource agency approvals.
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Thank you for the opportunity to comment. Please call me at (410) 260-3476 if you have
any questions.

Sincerely,
J ulé;{)erts

Natural Resources Planner

cc: SO 239-07
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September 6, 2007

Mr. Kevin Brittingham
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re; Variance -- Merritt
Dear Mr. Brittingham:

Thank you for forwarding the above referenced variance. The applicant seeks a variance to
construct a dwelling with a driveway on a lot almost fully encumbered by non-tidal wetlands and
non-tidal wetland buffer. The lot is 1.55 acres, or 67,518 square feet, in the Limited
Development Area (LDA). The applicant proposes to clear 12,195 square feet of forest for

‘ development, equaling 20% of total forest on-site. The applicant also proposes to disturb 1,900
square feet of non-tidal wetlands and its associated buffer. It is my understanding from our

conversations that there is little room to shift the house so as to minimize disturbance to the
wetlands.

Provided the lot is properly grandfathered, and the County is satisfied the applicant has
demonstrated minimization, this office does not oppose this variance request to build a dwelling
and driveway. The applicant is responsible for mitigation at a ratio of 1:1 for any area cleared to
build the dwelling and driveway. The applicant is also responsible for mitigation at a 3:1 ratio for
disturbance to the non-tidal wetland buffer. A fee-in-lieu may be substituted for this clearing as
there is little room on-site for reforestation. Permits from MDE will also be required to impact
non-tidal wetlands.

Please include this letter in your file and submit it as part of the record for this variance. Also,
please notify the Commission in writing of the decision made in this case. If you have any
questions, please contact me at 410-260-3476.

Sincerely,

gl
Julie Roberts
Natural Resources Planner

. cc: BC 503-07
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September 6, 2007

Mr. Jimmy Sharp

Wicomico County

Department of Planning, Zoning, and Community Development
PO Box 870

Salisbury, MD 21803-0870

Re: 6601 Cherry Walk Road — Scott, Elena and Joseph

Dear Mr. Sharp:

Thank you for forwarding the above-referenced request for resubdivision. The applicant
proposes to resubdivide with a lot line adjustment of 55.07 acres in the Resource
Conservation Area (RCA). It is my understanding from conversations with the consultant that
currently Parcel 1 is 53.52 acres and Parcel 59 is currently 1.55 acres. The applicants propose
to subdivide Parcel 1 into two separate Tracts (Tract 1 = 16.80 acres and Tract 2 = 8.14 acres)
and an additional lot (Lot 2 = 20.62 acres). Parcel 1 will have a lot line adjustment, Increasing
the acreage of Parcel 59 from 1.55 to 9.51 acres. Building rights will be retained on Parcel 1-
Tract 1, Parcel 1-Lot 2, and Parcel 59-Lot 1. No building rights will be retained on Parcel 1-
Tract 2.

Based on the information submitted, I have the following comments:

1. Supplemental information has been provided indicating that Lot 59 was an approved
lot as of December 28, 1979 and is therefore grandfathered.

2. Please have the applicant place a note on the plat indicating that no intrafamily
transfer rights will be retained on the three reconfigured lots.

3. Please have the applicant amend Note 12 to indicate that no building rights will be
retained on Parcel 1-Tract 2.

4. Parcel 1-Tract 2 should be formally incorporated into Parcel 1, if it is not already.
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5. Please have the applicant ensure that there are no hydric soils adjacent to the 100-foot
Buffer. If hydric soils are present, the Buffer must be expanded to include these
sensitive soils.

6. Each buildable lot will be limited to 15% impervious surface. We recommend a note
be added to the final plat indicating the impervious surface limitation.

7. Please have the applicant place a note on the plat indicating the forest cover on each
of the lots. If each lot is not currently forested at 15%, afforestation will be required.

8. Please have the applicant provide a letter from the Department of Natural Resources
indicating whether there are endangered or threatened species on-site prior to final
plat approval.

Please forward us the final plat when it becomes available. Thank you for the opportunity to

comment. Please feel free to call with any questions concerning the above comments at (410)
260-3476.

Sincerely,

for—

Julie Roberts
Natural Resources Planner .
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September 4, 2007

Ms. Anne Roane

City of Cambridge

Planning and Zoning

705 Leonard Lane
Cambridge, Maryland 21613

Re: Local Case No. 04-08 — Henry’s Overlook Subdivision

Dear Ms. Roane:

Mr. Showalter forwarded me the application for the above-referenced project. The applicant
proposes to subdivide a 263.407 acre parcel to build 635 single-family residential lots. Of that
acreage, 3.82 acres is in the Resource Conservation Area (RCA) and no building is proposed.
It is my understanding from conversations with Mr. Showalter that this project is in its
conceptual stage and that the 3.82 acres of RCA will potentially be afforested with loblolly
pines to meet their Forest Conservation requirements. Based on this information, I have the
following comments:

1. The applicant should provide afforestation that mimics natural forest, with canopy,
understory, and shrubs. It is unclear from the site plans submitted if the plantings
will be contiguous to currently existing forest. If feasible, plantings should also
mimic the contiguous forest.

Please advise the applicant to submit a planting schedule including number, size,
and spacing of plants for the area to be afforested.

Appropriate protective signage or stone markers shall be provided at the time of
afforestation. We recommend fencing along those portions of afforestation areas
that abut lots.

Any future clearing of this area will be viewed as Critical Area clearing and may
therefore require Critical Area mitigation and Forest Conservation Area
mitigation. Please advise the applicant of this issue, and have the applicant add a
note to the final plat with this requirement.
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Thank you for the opportunity to provide comments. Please feel free to call me if you have
any questions at (410) 260-3476.

Sincerely,
4!
/;

1 uTie Roberts

Natural Resources Planner

cc: Ryan Showalter, Miles & Stockbridge, PC
Roby Hurley, MDP
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August 28, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  RH Scott Subdivision — Local No. SFD70365

Dear Ms. Dailey:

Thank you for forwarding the above-referenced building permit application. This lot is 0.37
acres, or 16,117 square feet located in a Limited Developed Area (LDA). The applicant

‘ proposes to rebuild a single family dwelling unit in a larger foot print, change the configuration

of the driveway and move other accessories on the property. Based on the information provided,
I have the following comments:

1. The applicant has removed accessory structures out of the 100-foot Buffer.

2. The applicant may have up to 31.25% or 5,037 square feet of impervious surface on a lot
of this size. The proposed replacement house, driveway and other structures represent a
total of 4,113 square feet and are thus within the limits of impervious surface. The totals
listed on the plat differ from these calculations; please have the applicant amend them.

3. It appears from the site plan that this lot has only two trees which are located on the
eastern side of the property.

a. As this lot has less than 15% forest cover, afforestation for a total of 2,418 square
feet is necessary. This planting should first occur within the 100-foot Buffer.

b. The applicant proposes to plant six trees and five shrubs to afforest the lot, in
addition the currently existing two trees. Please have the applicant explain how
this meets the County’s mitigation requirements.

¢. Werecommend using the Critical Area Commission mitigation guide of 100
square feet for 2-inch caliper trees and 50 square feet for seedlings and shrubs or

the combination approach of 400 square feet for one 2-inch caliper tree and three
shrubs or two seedlings.
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Thank you for the opportunity to provide comments. If you have any questions, please contact
me at (410) 260-3476.

Sincerely,

wd

Julie Roberts
Natural Resources Planner

cc: CS 489-07
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August 28, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local Case No. 1164 — Jones Subdivsion

Dear Mr. Dodd:

This office has received revised information for the above referenced subdivision proposal. I
have provided additional comments:

1. A letter from the Wildlife and Heritage Division of the Department of Natural Resources
(DNR) indicates that the endangered Delmarva Fox Squirrel is known to occur on or in
the immediate vicinity of this area. A note has been placed on the plat to this affect. The
applicant’s engineer has indicated in his letter dated July 27, 2007 that “this project in
particular has been designed so as to meet the suggestions contained in the letter.”

It does not appear from our records or from the DNR letter that FIDs habitat is present on
this site. Notes on the site plan should be amended to reflect this.

. A subsection to note 23 should indicate that intra-family transfer rights for this property
have been exhausted as three lots have been created.

. A small portion of the building envelope for Lot 2 crosses into the 25-foot buffer to non-
tidal wetlands. Please have the applicant move the Limit of Disturbance for Lot 2 out of
the 25-foot buffer to the wetlands.

. Although the property shows hydric soils, it does not appear that the 100-foot Buffer
must be expanded to include these soils or that any proposed disturbance will take place
in these areas. The site should be graded to drain away from the wetlands.

It does not appear that the Forestation Plan and Buffer Management Plan were included
in the submission to this office. Please forward these documents to us prior to final plat
approval for our review.
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Thank you for the opportunity to provide comments. If you have any questions, please contact
me at 410-260-3476.

Sincerely,
PAN—

Julie Roberts

Natural Resources Planner

Cc: DC 339-07




CRITICAL AREA COMMISSION
1804 West Street, Suite 100
Annapolis, Maryland 21401

MEMORANDUM

To: Mr. Ray C. Dintaman, Jr., Environmental Review Unit,
Department of Natural Resources

From: Julie Roberts(.‘ u

Date: August 28, 2007

Subject: Crisfield Industrial Park — State Clearinghouse MD20070801-0833

The above referenced project was sent to this office for review. As it is not in the Critical
Area, we do not have any comments on this project.

Thank you for forwarding the information on this project. Please call me if you have any
questions at (410) 260-3476.
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Environmental Review Unit
Department of Natural Resources
Tawes State Office Building

580 Taylor Avenue

Annapolis, MD 21401

Re:  Fishing Island Erosion Control
Application No. 200763731 T63740

Dear Mr. Limpert,

Thank you for forwarding information on the above-referenced application. This application is
to permit a 240-foot long by 11 foot-wide stone revetment to be constructed on an existing
sand/shell beach 2 feet landward of the Mean High Water (MHW) line, with no impact to
wetlands. It is my understanding from a conversation with Joe Kincaid on August 24, 2007 that

‘ the proposed stone revetment is to be placed in the high highwater line for protection to this
narrow strip between upland and a tidally influenced non-tidal marsh. In addition, a natural
oyster bed and marsh vegetation was in danger of being eroded in this area.

Typically, shore erosion control projects require mitigation at a ratio of 1:1 for disturbance to the
Buffer. It appears from the site plan provided that the proposed revetment may be in the Critical
Area Buffer and that therefore, mitigation may be necessary. Mitigation should be in the form of
native species. Should the applicant propose additional revetment on the property, mitigation
may also be necessary for any temporary or permanent disturbance to the Buffer.

Thank you for the opportunity to provide comments. If you have any questions, please call me at
(410) 260-3476.

Sincerely,
A

. d-uf \

Julie Roberts

Natural Resources Planner

Cc: Joe Kincaid, Maryland Department of Environment
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August 24, 2007

Ms. Joan Kean

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re:  Critical Area Program Amendments

Dear Ms. Kean:

Thank you for providing information on the Somerset County Critical Area Program

Amendments included in your letter dated August 8, 2007. Four items were included in your
submission:

1. Amendments to Section 1.7E “Variance Provisions” and Section 10.3 “Variances” of the
Somerset County Critical Area Program,;

2. Amendments to Section 2.6 “Forest and Developed Woodlands” of the Somerset County
Critical Area Program;

3. Revisions to Section 6.13 “CA-1 Critical Area Overlay District,” Section 9.3 “Variances,”
and Section 16 “Definitions” of the Somerset County Zoning Ordinance; and

4. Revisions to various provisions of Section 6.13.h “Development Standards in LDA and

RCA,” of the Somerset County Zoning Ordinance that pertain to clearing, reforestation, and
afforestation. '

These changes are accepted as a complete submittal for processing. Staff has reviewed the
submittal and believes that the Critical Area Commission may have questions regarding several
issues. If possible, please provide additional information regarding the following issues so that
Commission staff can prepare appropriate documentation for the Commission’s review:

e The status of the 2006 legislative changes that are required to be incorporated into the

County’s Critical Area Program as set forth in a letter from Chairman Madden dated
December 18, 2006;

* Supporting documentation regarding the sufficiency of the fees-in-lieu amount, specifically,
documentation that reforestation projects can be successfully implemented at the proposed
rate of $900 per acre; and
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e Supporting documentation and clarification regarding the changes in required survival rates
and the preference for seedlings over other larger planting stock.

Please provide any supporting information you may have that will help address these concerns
by September 7, 2007. If you have questions about this additional information or what the
Commission may wish to review, please call me at 410-260-3476.

Sincerely,

’f‘J‘ [~
Julie Roberts
Natural Resource Planner
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August 23, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local Case No. 526B - Windmill Cove
Dear Mr. Dodd:

This office has received revised information for the above referenced project. The applicant proposes
to subdivide two existing lots with dwelling units to build a new sewage reserve area. Please find my
comments below:

‘ 1. Notes have been provided indicating that these lots are in Limited Development Area (LDA),
as well as impervious surface calculations.

2. The plan indicates the existence of non-tidal wetlands. A 25° buffer should be maintained
around these areas.

3. Areas with forest cover are shown. The letter from Lane Engineering dated July 23, 2007
indicates that 24% of the site is forested and that no additional clearing is necessary as the SRA
is to be established over the existing BIP.

4. A letter has been provided from the Department of Natural Resources Wildlife and Heritage
Division indicating that the endangered Delmarva Fox Squirrel is known to occur on or in the
immediate vicinity of these properties. Note 14 should be amended to reflect this information.

5. Although the potential Fox Squirrel habitat is fairly fragmented on these lots, any disturbance
to Habitat Protection Areas on site should minimized.

6. The septic reserve area should remain forested until it is necessary to use it and any proposed
clearing should be reviewed by the U.S. Fish and Wildlife Service.

Thank you for the opportunity to provide comments. If you have any questions, please contact me at
410-260-3476.

S]%ielrell y rl—/-

Julie Roberts
‘ Natural Resources Planner Cc: DC 527-06

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450







(3}

Martin O"Malles

Genernar

Margaret G. McHale

Chair

Anthony G. Brewn

‘ Lt Governor

Ren Serey
Executive Direcror

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100. Annapolis. Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www . dnrastate.md.us critical area

August 9, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646
Re: Local Case No. SFD 70240

Dear Ms. Dailey:

I have received the updated plan for the above-referenced building permit. These

additional plans show the zoning violation notes and accompanying mitigation plantings
‘ plan. The zoning violation notes indicate a total mitigation requirement of 9,318 square
feet for the relocation of a shed in the Buffer Exempt Area and additional disturbance.

We will retain this plan for our records. Thank you for forwarding it.
Sincerely,

A

Julie Roberts

Natural Resources Planner
cc: CS 323-07
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August 9, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150
La Plata, MD 20646

Re:  Morgantown Station FGD Project - Local Project No. SDP 60085

Dear Ms. Dailey:

Thank you for forwarding the plans and 10% calculations for the Morgantown Station FGD
project. We discussed several issues regarding information submitted on the Coal Barge
Unloader and the FGD project with the applicant at our meeting on Friday, August 3, 2007.
Comments were sent on August 6, 2007 regarding the Coal Barge Unloader. In regards to the
FGD project, I have the following comments regarding the 10% calculations submitted:

1. The applicant should base the 10% calculations for this project on the Limit of
Disturbance (LOD) within the Critical Area. Removal requirements can then be
calculated using on acreage in the Critical Area.

2. Only those best management practices (BMPs) in the Critical Area LOD may be used to
offset the removal requirements in Step 5.

3. Using these calculations, it can then be determined if the removal requirement has been
met. If they have not been, additional BMPs will be needed.

The applicant may call me directly if they have further questions on how to perform the 10%
calculations for this project; Or if you have any questions, please contact me at (410) 260-3746.

Sincerely,
gk /L
L

Julie Roberts
Natural Resources Planner

cc: CS247-07
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August 9, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re: CA SE 07-2356 & GP 07-365
Hobbs Borrow Pit

Dear Mr. Lawton:

Thank you for forwarding the information on the above referenced special exception and grading
permit. The applicant seeks to expand an existing borrow pit located on 4.9 acres of Resource
Conservation Area (RCA). Our records do not indicate that the existing borrow pit is located in
threatened or endangered species habitat, areas of highly erodible soils, or within the 100-foot Buffer.

Therefore, the expansion of this borrow pit appears to be in accordance with COMAR 27.01.07.03.D,
as there is no indication that the area is “unsuitable.”

COMAR 27.01.07.03.C(2) and Section 7 of the County’s Critical Area Program, the Mineral
Resources Program, indicate that appropriate post-excavation uses, such as recreation, habitat
restoration, open space, and development, must be considered. A plan must be submitted to the County
and the Surface Mining Division of DNR for reclamation. County regulations also require that existing
mined areas are reclaimed “as soon as practicable.”

Therefore, as long as the appropriate permits have been received and the existing borrow pit is in
compliance with State regulations, this office does not oppose the special exception or grading permit
request. As required in COMAR 27.01.07.03.G, “to the fullest extent possible, existing sand and
gravel operations shall conduct their extraction activities so as to provide, at a minimum, a 100-foot
buffer of natural vegetation between the operation and the mean high water line of tidal waters or the
edges of streams, and tidal wetlands, whichever is further inland.” The applicant should minimize the
area of grading to the extent necessary to perform mining activities. Also, please have the applicant
specify whether additional clearing is necessary for the expansion of the borrow pit.
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Thank you for the opportunity to provide comments. Please include this letter in your file and submit it
as part of the record for this special exception. Also, please notify the Commission in writing of the
decision made in this case.

Sincerely,
: I
!/ /
)~
| _,.f'l

Julie Roberts
Natural Resource Planner

cc: SO 222-07
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August 9, 2007
Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646
Re: Local Case No. SFD 70240

Dear Ms. Dailey:

I have received the updated plan for the above-referenced building permit. These
additional plans show the zoning violation notes and accompanying mitigation plantings

' plan. The zoning violation notes indicate a total mitigation requirement of 9,318 square

feet for the relocation of a shed in the Buffer Exempt Area and additional disturbance.

We will retain this plan for our records. Thank you for forwarding it.
Sincerely,

Julie Roberts

Natural Resources Planner
cc: CS 323-07
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August 9, 2007
Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Morgantown Station FGD Project — Local Project No. SDP 60085

Dear Ms. Dailey:

Thank you for forwarding the plans and 10% calculations for the Morgantown Station FGD
project. We discussed several issues regarding information submitted on the Coal Barge

‘ Unloader and the FGD project with the applicant at our meeting on Friday, August 3, 2007.

Comments were sent on August 6, 2007 regarding the Coal Barge Unloader. In regards to the
FGD project, I have the following comments regarding the 10% calculations submitted-

1. The applicant should base the 10% calculations for this project on the Limit of
Disturbance (LOD) within the Critical Area. Removal requirements can then be
calculated using on acreage in the Critical Area.

2. Only those best management practices (BMPs) in the Critical Area LOD may be used to
offset the removal requirements in Step 5.

3. Using these calculations, it can then be determined if the removal requirement has been
met. If they have not been, additional BMPs will be needed.

The applicant may call me directly if they have further questions on how to perform the 10%
calculations for this project; Or if you have any questions, please contact me at (410) 260-3746.

Sincerely,
Julie Roberts

Natural Resources Planner

cc: CS 247-07
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August 22, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re:  GP 07-354 — Wicomico Airport Wetland Mitigation

Dear Mr. Lawton:

Thank you for forwarding the information on the above referenced after-the-fact grading permit.
This surface excavation and grading permit are for the restoration of an agricultural field to a
forested wetland as mitigation for impacts to wetlands at the Salisbury Wicomico County Airport
(which is outside of the Critical Area). It is my understanding from conversations with you that

. this project is to take place in two phases. This project application is for Phase I and the work has
been completed. Phase II permits have not yet been applied for. The planting schedule details
the work that has been completed on the 43.96 acres located in the Resource Conservation Area
(RCA). According to the planting details and schedules, a combination of approximately 37,400
canopy trees, understory trees, and shrubs, as well as native grasses were planted. The Limit of
Disturbance (LOD) for these plantings was not within the 100-foot Buffer.

Based on the information provided, I have the following comments:

1. Please advise the applicant to secure appropriate permits and submit a project application
to you prior to work being started for Phase II. All mitigation projects in the Critical
Area, particularly one of this size, must be reviewed by Critical Area staff prior to the
inception of work.

2. Please have the applicant provide a monitoring schedule to you specifying how often the
site will be checked for growth progress and provisions for replanting due to plant
mortality, if the applicant has not already provided that to you.

3. If this newly created forested non-tidal wetland is contiguous to tidal waters, tidal
wetlands, or a tributary stream, the 100-foot Buffer from these features shall be expanded

to include this wetland. In addition, shall be a minimum 25-foot buffer from the edge of
the wetland.
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Thank you for the opportunity to provide comments. If you have any questions, please call me at
410-260-3476.

Sincerely,

o

ie Roberts
Natural Resource Planner
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August 21, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  Local Case No. 1023 — Baumgartner Subdivision

Dear Mr. Dodd:

This office has received revised information for the above referenced subdivision proposal. I have
‘ provided additional comments:

{

1. The applicant has provided a wetland delineation report in accordance with previous Critical
Area letters.

2. Note 7 on the plat identifies the site as located in the Resource Conservation Area. Please have
the applicant correct this note to Limited Development Area.

3. Note 13 should be amended to indicate that this project site represents habitat occupied or
potentially occupied by the endangered Delmarva Fox Squirrel, and that as such, a Habitat
Conservation Plan has been prepared for this site in accordance with State and federal law.

4. Please have the applicant provide a table indicating the total impervious surface allowed for
each lot and the total for the site, including roads.

5. We recommend a note be added to the final plat that requires either a shared pier for Lots 6 and
7, or that the applicant provide a community pier access point and pier in order to minimize
disturbance to the wetlands bordering Secretary Creek.

6. Inregard to clearing in excess of the initial cleared area (20%), we recommend removal of the
current note and that a restrictive note be placed on the plat and in the final deeds that no
further clearing will be authorized on individual lots, and that all retained and planted forest
and wetlands on the site will be placed in a Chesapeake Bay Critical Area Easement.

a. By leaving the option to individual home buyers to clear more forest on their property
(up to 30%), more of this Habitat Protection Area will be removed and habitat
degraded.

b. If the County requires this restriction, the Habitat Conservation Plan (HCP) should be
‘ revised to reflect these changes.
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c. If the County does not require this restriction, please advise the applicant that mitigation
for clearing up to 30% is “1.5 times the total surface acreage of the disturbed forest or
developed woodland area, or both” [COMAR 27.01.02.04.C.4]. This should be
corrected in the HCP and additional mitigation provided for, as their figures show a
1.5:1 ratio for the clearing and not the entire site.

7. The Final Draft of the Habitat Conservation Plan details how the endangered Delmarva Fox
Squirrel and its habitat will be protected on this site. The HCP mitigation accounts for the
effects of forest loss and forest degradation of Delmarva Fox Squirre] habitat in response to
both State and federal regulations.

a. There are numerical inconsistencies within the HCP regarding forest loss, etc. Please
have the applicant revise all numbers (for example, section 6.2 shows 3.66 acres of loss
when earlier sections show the revised acreage of 3.96).

b. The applicant proposes to mitigate for the loss of 3.96 acres of mature forestland at a
ratio of 1:1. The applicant proposes to afforest portions of Lot 10, Lot 13, Lot 1 and
Outparcel A totaling 1.33 acres to meet these requirements on site. The remaining 2.63
acres of mitigation will be paid to the Dorchester County Afforestation Fee-in-Lieu
(HCP, page 10).

1. According to the site plan, 0.29 acres of this on-site mitigation is outside of the
Critical Area. Typically, mitigation should be required within the Critical Area.
In this particular instance, it does not appear that more afforestation could be
performed on site, and that more potential Delmarva Fox Squirrel habitat is
being created contiguous to existing habitat; therefore, this mitigation location is
appropriate.

¢. The above mentioned 3.96 acres will also be mitigated at a 3:1 ratio for a total of 11.88
acres for forest loss. A total of 7.24 acres of on-site forest habitat will be considered
“degraded”, as after construction is completed, it will be within 150 feet of developed
areas and will therefore be mitigated at a 2.5:1 ratio. The applicant intends to meet their
mitigation requirements in the amount of 35.92 acres by purchasing mitigation credits at
a 95-acre mitigation bank currently proposed in Dorchester County (HCP, page 27).

This office recommends that a final, corrected version of the HCP be provided prior to the final plat
approval. The applicant shall certify this document has been reviewed and approved by the US Fish
and Wildlife Service. The final plat should also be provided to the US Fish and Wildlife Service for
their review and comment prior to the final plat approval.

Thank you for the opportunity to provide comments. If you have any questions, please contact me at
410-260-3476.

Sincerely,
'/?UVK TR
Julie Roberts

Natural Resources Planner
Cc: DC 413-03
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August 15, 2007

John McDonnell, City Manager
City of Fruitland

401 East Main Street

Fruitland, MD 21826-0120

RE: Critical Area Program, City of Fruitland — Six-year Review

Dear Mr. McDonnell,

Thank you for your letter regarding the City of Fruitland’s six-year comprehensive
review of its Chesapeake Bay Critical Area Ordinance. The City of Fruitland has five
properties in the Critical Area, totaling approximately 38 acres of undeveloped land. As
your letter notes, there have been no additions or development projects in the City’s

. Critical Area.

In July of 2000, the Critical Area Commission approved the City of Fruitland’s
Ordinance as a “consolidated, streamlined ordinance.” In accordance with COMAR §8-
1809(g)(1-4), Commission staff has determined that your comprehensive review is
complete, and the City is not proposing any amendments to the Critical Area Ordinance.
The Commission will be informed of the completion of the City’s comprehensive review
at the October 3, 2007 Critical Area Commission meeting. The City of Fruitland Critical
Area Program will be due for its next review in 2013.

Thank you for this submission. If you have any questions, you or Keith Lackie may
contact me at 410-260-3476.

Sincerely,

r "HI
l.-/.[‘fl/f-, / L_____-—'-‘—__
J ﬁlie Roberts
Natural Resources Planner

Cc:  Keith Lackie, MDP Circuit Rider
. Margaret McHale, Chair, Critical Area Commission
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August 10, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

LaPlata, MD 20646

Re:  Preliminary Subdivision Plan: XPN 07-0001
Key Pointe Woods

Dear Ms. Dailey:

This letter is in follow-up to the meeting held at your offices on August 3, 2007. In attendance at

‘ that meeting were you, Scott Burroughs, Tim Lessner, Mary Owens, and myself. We discussed
several items, including development rights for lots in the Resource Conservation Area
(RCA/RCZ), piers for the RCA lots, and FIDs habitat protection issues. There are three items
that I wanted to provide some additional follow-up on at this time:

1. Lot 8 (82.5110 acres) has area that is both in and outside of the Critical Area. The lots
should be reconfigured so that the acreage within the Critical Area (56.0906 acres) is
associated with a lot that has development rights within the RCA, otherwise it has no
riparian rights.

2. Given prior conversations with MDE and our understanding of their position on permit
1ssues, it is not our expectation that they will issue a permit for the proposed piers over
tidal marsh, nor provide permits for dredging the shallow and narrow areas of Pomonkey
Creek. We recommend the applicant further explore the option of the community pier
that we discussed at the meeting.

3. In addition to the MDE permit issue, I have consulted with the Commission’s Science
Advisor concerning FIDs habitat on this site, and it is her position that six independent
access points through the FIDs habitat does not adequately protect and conserve this
habitat and is therefore not in keeping with the general spirit and intent of the County’s
Critical Area Program.

4. Should the applicant choose to pursue individual piers for the lots in the RCA, only the
lots with dwelling units in the RCA may have a pier. If the applicant proposes six
individual piers for the dwelling units located in the RCA, access to the water will be

. considered exhausted. Please remind the applicant that while piers are proposed, permits
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from MDE may not be granted. We recommend consulting with MDE on this issue. At
a minimum, a note should be added to the final plat and individual deeds that permits for
piers are not guaranteed.

Thank you for organizing the meeting last Friday. I look forward to continued conversations on
this subdivision. If you have any questions, please contact me at (410) 260-3746.

Sincerely,

~ W\l o~

Julie Roberts
Natural Resources Planner
cc: CS 98-07
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August 6, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Coal Barge Unloader — Local Project No. SDP 60085
Dear Ms. Dailey:

Thank you for forwarding the plans and 10% calculations for the Morgantown Station Coal
Barge Unloader. We discussed several issues regarding information submitted on the Coal Barge
Unloader and the FGD project with the applicant at our meeting on Friday, August 3, 2007. I
understand comments are needed immediately on the Coal Barge Unloader. I have one
comment:

e The calculations provided for the Coal Barge Unloader were not correct due to a
mathematical error. Also, the applicant should use the area of the conveyer as well as its
footer when filling in Step 1.A.1. Please have the applicant provide a corrected
worksheet.

Thank you for the opportunity to provide comments. We will be sending comments shortly on
the FGD project. If you have any questions, please contact me at (410) 260-3746.
Sincerely,
A L_z" §. I
Julie Roberts

Natural Resources Planner

cc: CS 247-07
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Ms. Regina Esslinger
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Variance — Gruber, 11308 Beach Road

Dear Ms. Esslinger:

Thank you for forwarding the above referenced variance request. The applicant seeks an after-the-fact
variance for clearing on this residential lot located in the Limited Development Area (LDA). The clearing
done on this lot was for the purposes of building a single family dwelling unit. This lot is 19,674 square
feet and the applicant has currently cleared 9,444 square feet, or 48%, of the previously fully-forested lot.
Although forested, this lot was not forest interior dwelling bird (FIDs) habitat.

Commission staff cannot support this variance request. The State law provides that variances to a local
jurisdiction’s Critical Area program may be granted only if it can be found that an applicant has satisfied
its burden to prove that each one of the county’s variance standards, including the standard of

“unwarranted hardship,” has been met. The applicant has not met all of the standards for a variance,
specifically variance standards 3, 4, and 5:

e Variance standard 3 specifies that “the granting of a variance will not confer upon an applicant
any special privilege that would be denied by this subtitle or the local Critical Area program to
other lands or structures within the jurisdiction’s Critical Area.” If the variance is granted, it

would confer upon the applicant a special privilege that would be denied to others in this area, as
well as in similar situations in the County’s Critical Area.

e Variance standard 4 specifies that “the variance request is not based upon conditions or
circumstances which are the result of the actions by the applicant, nor does the request arise

from any condition conforming, on any neighboring property.” This variance request is based
on conditions resulting on the actions of the applicants.

» Variance standard 5 specifies that “the granting of a variance will not adversely affect water
quality or adversely impact fish, wildlife, or plant habitat with in the jurisdiction’s Critical Area,
and that the granting of the variance will be in harmony with the general spirit and intent of the
Critical Area law and the regulations.” In contrast, the granting of this variance is not in
harmony with the general spirit and intent of the Critical Area law and regulations. Tree cover is
essential for both water quality and animal and plant habitat.
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Since the applicant has not provided sufficient evidence demonstrating compliance with all of the
variance standards, this office cannot support this request. COMAR 27.01.02.04.C.5(c) indicates that
“forests which have been cleared before obtaining a grading permit, or that exceed the maximum area
allowed in section C(4) shall be replanted at three times the aerial extent of the cleared forest.” We
therefore recommend mitigation at a 3:1 ratio in the form of native species. These plantings should be
performed on site to the extent possible. A fee-in-lieu may be substituted for the remainder of the
plantings that cannot be performed on site.

Please include this letter in your file and submit it as part of the record for this variance. Also, please
notify the Commission in writing of the decision made in this case. If you have any questions, please
contact me at 410-260-3476.

Sincerely,

/3}\\'\ /\

Julie Roberts
Natural Resources Planner

cc: BC 449-07
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August 6, 2007

Mr. Keith Lackie

MDP, LES Regional Office
201 Baptist Street, Suite 24
Salisbury, MD 21801

Margaret G. McHale

Chair

Ren Serey
Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www dnr.state.md.us/criticalarea

RE: Alice Byrd Tawes Nursing Home Redevelopment, Final Comments

Dear Mr. Lackie:

Thank you for forwarding the final revisions for the Alice Byrd Tawes Nursing Home. These revisions
were In response to my letter of July 13, 2007. It is my understanding that the Crisfield has the
appropriate fee-in-lieu program to meet the pollutant removal requirements that could not be met on-site.

We have no further comments on this project at this time. Thank you for the opportunity to provide
comments throughout this process. Should you have any remaining questions, please feel free to call me

at (410) 260-3476.

Sincerely,

Julie Roberts

Natural Resources Planner

CC:

CF 0139-07
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August 3, 2007
Mr. Dolden Moore
Board of Public Works
Wetlands Administration
P.O. Box 1510

Annapolis, MD 21404
Re:  Sunnyside Landing Community Pier

Dear Mr. Moore:

In response to your inquiry regarding the Sunnyside Landing Community pier, it appears that the
applicants have fulfilled their obligations to meet the Dorchester County Critical Area Program
‘ requirements. A note was added to the final plat referring to the community pier and appropriate

easements are in place. The number of slips proposed (15) is consistent with slip formula in the
National Resources Article 8-1808.5(d).

Please feel free to contact me if you have any further questions at 410-260-3476.

Sincerely,

J Aﬂ_"\ "L_/_
! .

Julie Roberts
Natural Resources Planner

Cc: DC 203-05
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August 3, 2007

Ms. Patricia Cotter

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: Bullen — 2006-0307-V
By FAX and mail
. Dear Ms. Cotter:

[ have received the revised site plan for the above-referenced variance request. Previous
letters (March 16, 2007, April 13, 2007, and September 29, 2006) recommended that
stormwater management quality and quantity be addressed for this site. This revised site
plan details proposed stormwater management techniques for the proposed dwelling unit.
As the engineer has detailed in his letter dated June 13, 2007, the proposed driveway has
been shifted from the front of the house to the side. A roof drain piping system has also
been proposed to convey the runoff down the slope to a bioretention facility. While piping
the stormwater over a long distance may not be the preferred method, in this case, it

appears to address this office’s previous concemns regarding how stormwater management
will be handled on site.

Provided the Board determines that this request meets all variance standards and this lot is
properly grandfathered, this office does not oppose this variance request. We recommend
that the applicant provide 3:1 mitigation for the disturbance to steep slopes in the form of
native species.
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Thank you for forwarding these revised materials. Please include this letter as part of the
proceedings on August 22, 2007 and notify the Commission of the decision made in this
case. I can be reached at 410-260-3476 should you have any questions.

Sincerely,
.-lﬁl
PE P

L7 4
Julie Roberts
Natural Resources Planner

cc: Board of Appeals

AA 602-06
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July 30, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, MD 21401

Re:  2007-0175-V — Wargo, Chris
Dear Ms. Schappert:

‘ I'have received the information regarding the above-referenced variance request. The
applicant proposes to build a single family dwelling unit with less setbacks and buffer
than required. The lot is 0.52 acres, or 22,651 square feet, and is entirely located in the
Limited Development Area (LDA) of the Critical Area. The lot is encumbered in its
entirety with a non-tidal wetland (NTW) and its 25-foot buffer. A revised plan was
faxed today. Based on this information, I have the following comments:

1. The proposed dwelling unit is approximately 3,200 square feet, with a total
proposed amount of impervious surface of 4,605 square feet. The allowable
impervious surface for this lot is 5,445 square feet.

2. The plan faxed today indicates that the proposed dwelling unit has been shifted
to what appears to be the extent possible out of the non-tidal wetland. A portion
of the dwelling unit is still within the non-tidal wetland and lies mostly within
the buffer to the non-tidal wetland.

3. Although the dwelling unit has been shifted, its footprint appears to have
increased with the addition of a 200 square foot deck.

4. The narrative included indicates that mitigation cannot be done onsite due to

geographical constraints and that a mitigation bank will be utilized for the
required 4,800 square feet.

This office cannot support this variance request, as minimization of disturbance to a
‘ sensitive area has not been shown. Impacts to sensitive areas such as non-tidal wetlands
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should be minimized to the extent possible and the variance the minimum necessary.
Although the applicant has shifted the proposed dwelling unit out of the non-tidal
wetland to the extent possible, he has not shown minimization in the size of the

dwelling and has, in fact, increased the footprint of the unit by the addition of a deck.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,

ot K
ﬁw/ s

Julie Roberts
Natural Resources Planner

cc: AA 388-07
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July 27,2007

Ms. Raj Williams

Public Lands, Policy and Planning
Department of Natural Resources-
580 Taylor Avenue, E-4
Annapolis, Maryland 21401

Re:  Fairmount Wildlife Management Area (WMA) Trail Maintenance

Dear Ms. Williams:

I have reviewed the above-referenced project to grade and add road fill to two motorized trails
and two parking lots. I visited this site on July 12, 2007 with Matt Lyons, Bill McInturff, and

. John Moulis. The two motorized trails (0.4 miles) and parking areas (4,470 square feet) require
maintenance due to normal wear and tear. These parking areas will provide access to
approximately 4.5 miles of foot and bike trails through tidal wetland and forested habitat. Since
there will be no expansion of the trails or parking areas, this action by the Department does not
constitute a development activity and does not require approval by the Commission.

This office supports the Department’s efforts in repairing existing public facilities on State lands.

In addition, we appreciate your continued efforts to provide Commission staff notice of these
projects.

Thank you again for forwarding this request to this office. Please call me at (410) 260-3476 if
you have any questions.

Sincerely,

_AnA _/L—-
Julie Roberts

Natural Resources Planner

(¢ Mr. Bill McInturff, Habitat Manager, Wildlife and Heritage Service
. Mr. John Moulis, Regional Manager, Wildlife and Heritage Service
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July 27, 2007

Mr. Ralph Taylor

Somerset County Roads Dept.
8981 Sign Post Road
Westover, Maryland 21871

Re:  Replacement Bridge No. S-12 on Cavalry Road, Jenkins Creek.

Dear Mr. Taylor:

Thank you for forwarding the information on the above-reference bridge replacement over Jenkins
Creek. Itis my understanding that this project was previously reviewed and approved as consistent

. with the local area Critical Area program. According to the information provided, the bridge
replacement project work has been reduced to reduce the overall cost of the project. This in tumn
reduced the total disturbance in the Critical Area as well as the mitigation plantings. A summary of
these changes was provided. They include:

1. Disturbance of the Buffer Exempt Area (BEA) is proposed at 1,825 square feet (down from
3,535 square feet);

2. Disturbance in the Buffer is now proposed at 1,280 square feet (down from 3,370 square feet);

3. Total reforestation for disturbance in the BEA and Buffer is now 7,490 square feet (previously
proposed at 17,480 square feet);

4. The reforestation proposed at Great Hope Golf Course is now 8,500 square feet (down from
17,600 square feet).

It is also my understanding that MDE proposes to create an Open Water Creation Area in the Critical
Area Buffer. This area is proposed to be 1,200 square feet (down from 2,540 square feet open water
and 1,250 square feet marsh creation). As noted, the mitigation for this area taken from the Buffer is a
1:1 ratio at 1,200 square feet). These mitigation plantings will be done on-site for 900 square feet and
additional plantings in the amount of 1,010 square feet will be located at Great Hope Golf Course.

A plantings plan and schedule has been included for the mitigation for the BEA, Buffer and areas
affected by the marsh creation. As Ms. Gallo’s letter of September, 2006 requested, please ensure that
the location of the 25-foot agricultural buffer are staked and this area should be left to regenerate

‘ naturally.

Please indicate the proposed planting dates for the required mitigation.
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This office has no further comments at this time. If you have any further questions, please contact me
at 410-260-3476.

Sincerely,
.A./'UL_ xrf ‘\\—._—.___

Julie Roberts
Natural Resources Planner

cc: SO 297-04
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July 27, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150
LaPlata, MD 20646

Re: Local Case No. SFD 70240

Dear Ms. Dailey:

I'have received the updated plan for the above-referenced variance request. These

. additional plans show the zoning violation notes and accompanying mitigation plantings
plan. The zoning violation notes indicate a total mitigation requirement of 9,318 square
feet for the relocation of a shed in the Buffer Exempt Area and additional disturbance.

We will retain this plan for our records. Thank you for forwarding it.
Sincerely,
Julie Roberts

Natural Resources Planner
cc: CS 323-07
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STATE OF MARYLAND
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July 27, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Local Case No. SFD 70240

Dear Ms. Dailey:

I have received the updated plan for the above-referenced variance request. These

. additional plans show the zoning violation notes and accompanying mitigation plantings
plan. The zoning violation notes indicate a total mitigation requirement of 9,318 square
feet for the relocation of a shed in the Buffer Exempt Area and additional disturbance.

We will retain this plan for our records. Thank you for forwarding it.
Sincerely,
Julie Roberts

Natural Resources Planner
cc: CS 323-07
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July 26, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Local Case No. XRS 70051 -- Rice Subdivision

Dear Ms. Dailey:

I have received the above-referenced subdivision request for review and comment. The
applicant proposes to subdivide 15.79 acres in the Resource Conservation Area (RCA) into three

' lots through intrafamily transfer development rights. Based on the information provided, I have
the following comments:

1. Lot 3 and Lot 4 are currently improved with dwelling units and additional structures. Lot
5 1s currently unimproved. No driveways, existing, or proposed additional impervious
surface area have been shown. Please have the applicant submit this information.

2. No line of tree cover has been provided on the plat. Aerial photography shows that tree
cover is limited; therefore, afforestation may be necessary.

3. A note should be added indicating that intrafamily rights for this subdivision have been
exhausted; (A note may be added as 5.c. under Critical Area Notes).

4. The County must receive a letter from the Department of Natural Resources Wildlife and
Heritage Division to confirm whether this site supports any rare, threatened or
endangered species habitat prior to final recordation.

5. A note should be added to the plat stating that each lot is limited to 15% impervious
cover.

Thank you for the opportunity to provide comments on this plan. If you have any questions,
please contact me at (410) 260-3476.

Sincerely,

' Julie Roberts
Natural Resources Planner cc: CS 426-07
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July 26, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local Case No. 169E — Palmaras Subdivision

Dear Mr. Dodd:

This office has received a subdivision proposal for the above referenced project. The applicant
proposes to subdivide one lot (1.0 acres) from a 10.86 acre lot in the Limited Development Area
(LDA). This 1-acre lot is entirely wooded. Please find my comments below:

1. The 1000-foot Critical Area boundary line must be shown on the plans.

2. Our records indicate that sensitive species may be located on site. Please have the
applicant provide a letter from the Department of Natural Resources Wildlife and
Heritage Division to determine what species may be on site.

3. Our records also indicate that there may be non-tidal wetlands (NTW) on site. Please
have the applicant provide the location of any hydric soils or NTW on the site and any
required buffers.

4. Notes have been provided on the plat regarding forest clearing and impervious surface
limits.

Thank you for the opportunity to provide comments. If you have any questions, please contact
me at 410-260-3476.

Sincerely,
Julie Roberts

Natural Resources Planner

Cc: CS 438-07
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July 23, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  DC 253-05 Riverton Phase III
Dorchester County Plan #338 D

Dear Mr. Dodd:

‘ I have received the changes for the above-referenced subdivision application. Mary Owens

commented on this site plan on May 10, 2005. Based on the new information provided, I have
these comments:

1. A copy of the environmental report has been provided.

2. A letter has been provided by the Heritage Division of the Department of Natural
Resources. The protection measures described by the Heritage Division must be
addressed as well as any applicable federal guidelines. Clearing is proposed on Lot 31
that could impact Delmarva Fox Squirrel habitat. It appears that this clearing can be
avoided by relocating the dwelling and driveway. If the dwelling and driveway are not
relocated, then additional comments from the Heritage Division of DNR must be
obtained relative to this lot.

3. This plan must be submitted to the U.S. Fish and Wildlife Service for comment. Ifit has
already been submitted, please provide a copy of the agency’s comments.

4. It appears that Lot 26, Lot 30, and Lot 31 have non-tidal wetland encroachment and that a
25-foot Buffer has been added. Appropriate plat notes must be provided that indicate that
non-tidal wetlands are a Habitat Protection Area and any developer disturbance is
prohibited.

5. Although the plat now shows the increase of Critical Area lands in Parcels A and B, it
still does not show the total acreage within the Critical Area or list the designation, which
1s Limited Development Area (LDA). Please add this note.

6. No note has been provided addressing the impervious surface allowable for this phase of

‘ the project. Impervious surface limits for the subdivision as a whole must include all
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phases of the project and the roads. If the applicant does not have detailed calculations for
each lot, then a maximum for each lot may be used, but it must take into account the area
of the roads.

. As set forth in the Critical Area Commission’s letter dated May 10, 2005, new lots shall
be planted to provide forest or developed woodland cover of 15% of the subdivision or of
each individual lot if this level of forest or woodland cover is not present. This area must
be permanently protected and should be clearly shown on the plans. If supplemental
planting is required, a planting plan must be submitted.

Thank you for submitting these corrections. I look forward to seeing the appropriate changes. If
you have any questions, please contact me at 410-260-3476.

Sincerely,

i/

Julie Roberts
Natural Resources Planner

Cc: DC 235507
25308
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July 20, 2007

Mr. Keith Lackie

MDP, LES Regional Office
201 Baptist Street, Suite 24
Salisbury, MD 21801

RE:

Alice Byrd Tawes Nursing Home Redevelopment, 3" Review

Dear Mr. Lackie:

‘ I'have received the additional information for the redevelopment of the Alice Byrd Tawes Nursing Home
from the Department of Planning. I have these last comments:

i

2

W

The comments made in my March 19, 2007 letter have been addressed and new 10% calculations
have been provided.

Regarding the pervious pavers, depth of the #57 stone should provide storage for the first inch of
rainfall. Please adjust if necessary.

The Buffer and plantings schedules have been provided. Japanese maples, which have been
shown on the planting schedule, are not native species. We recommend River Birch as a good
alternative.

At a minimum, shrubs (low-lying, if preferred) should be planted where switchgrass is proposed.
The applicant proposes to use a fee-in-lieu where the pollutant removal requirement could not be
met on-site. It would be beneficial to do more onsite removal, as only 4% of the drainage area is
being treated as proposed. More of the removal requirement could be met onsite with the use of
additional organic filters.

Thank you for the opportunity to comment. Please feel free to call me with any questions at
(410) 260-3476.

Sincerely,
Julie Roberts
Natural Resources Planner CE: CF 0139-07
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July 20, 2007

Mr. Jimmy Sharp

Wicomico County

Department of Planning, Zoning, and Community Development
PO Box 870

Salisbury, MD 21803-0870

Re:  Village Down River, Second Review

‘ Dear Mr. Sharp:

Thank you for the revised plans submitted by the applicant. I have reviewed these plans with our
Science Advisor, LeeAnne Chandler. My comments are as follows:

1. CI1.1: No Buffer has been shown. Please have the applicant correct.

C1.3: No Buffer has been shown. Please have the applicant correct. Also, the Limit of
Disturbance (LOD) must be moved out of the Buffer.

3. Cl.4: The tidal wetland line and Buffer line have been drawn incorrectly. Please have the
applicant correct. The forest clearing near the drip irrigation area is not shown on the larger
scale Forest and Reforestation plan.

4. C1.5: Please have the applicant provide MDE permits for the impact to the non-tidal
wetland (NTW) buffer in the vicinity of Lots 17-20.

5. Cl.6: LOD should be out of the Buffer. If this disturbance has already occurred as part of
the work performed in the last week, we advise that this be considered a violation and
enforced as such.

6. CL.7: There appear to be NTW buffer impacts. MDE permits are required. The applicant
must show the 30-foot setback from the landward edge of tidal waters in the Buffer Exempt
Area (BEA) and remove the LOD from these areas.

7. C1.8: There are NTW symbols (grass) outside of NTW. Please have the applicant review
and correct the non-tidal delineation. Also, the grading shown on the site plan is confusin g.
It shows NTW marsh at 9 and 10 feet. Please have the applicant clarify.

‘ 8. C1.9: The building envelope between Lot 26 and 27 is not labeled, although it is labeled 27
on other sheets. Please have the applicant clarify how many envelopes there are; different
sets of plans indicate 48, 49, and 50 lots.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

C1.10: What is the area shown between units 1 and 2? It appears to be a future driveway or
path. The applicant should clarify.

C2.2: Please have the applicant show a section detail for the level spreader. Also, several of
these spreaders are in the NTW buffers and thus require authorization by MDE. The bottom
of overflow device for the bio-retention areas must be above the 6 inch ponding elevation.
C2.3: This sheet shows four different designs. Which one is being used? Please have the
applicant clarify.

C2.4: Please have the applicant provide accurate section details of each bio-retention area
that shows elevations of overflow devices and demonstrates that 6 inches of ponding will
not flood the street.

Stream Enhancement sheet (4):

a. Please have the applicant provide details concerning the contents of the “mix from
Emst Seed Company.”

b. Many more shrubs should be planted in this area.

¢. Please have the applicant provide the total acreages that the proposed plantings are
intended to cover.

d. Weremain concerned about the viability and design of the stream enhancement area.
For example, it appears likely that the base flow will be adversely affected.
Commission staff are consulting with the stream restoration staff at DNR to ensure
the design is viable. Please have the applicant indicate the specific soil type and
groundwater elevation for this discussion.

Buffer Management Plan sheet (5): The Buffer shown at southeast quadrant is not drawn
properly. The Buffer measures out at 85-90°. Please have the applicant correct.
Streetscaping plans: Please have the applicant clarify what native grasses are to be provided.
Also, the London Plan tree is not a native species. Another selection should be made.
Bioretention area plans:

a. The shape and dimensions for 1, 2, and 3 do not match Sediment and Erosion plan.

b. Please have applicant provide square footage of each area and exact number of trees
and shrubs.

c. Red Bud is not an appropriate species for bioretention areas as the tree does not
naturally grow in moist soils.
Buffer 2:
a. Twenty-eight trees are shown. Twenty are listed. Please have the applicant correct
these types of issues throughout.
b. Also, alegend should be shown indicating what species are to be used.
c. The applicant should provide the MDE specifications referenced in the plans.
d. The Buffer to be established is adjacent to forestation areas. Details should be shown
on those as well.
Buffer 4:
a. The individual paths must be removed. The paths are only leading to a steel
bulkhead. Members of the community may use the piers for water views.

b. Also, a plantings schedule including quantity, species, and acreage to cover should
be included.

10% Calculations:




Mr. Jimmy Sharp
7/20/2007
Page 3 of 3

a. It appears that the 10% calculations we have are from December, 2006 and are
outdated. Please have the applicant provide new calculations for the area in the IDA.

b. The applicant must justify their usage of stormwater credits. For example, the MDE
manual indicates that credit cannot be claimed for grass channels and rooftop
disconnect simultaneously (pg. 5.14). Also, this office does not recognize sheet flow
to buffer for credit.

c. Please have the applicant provide an example lot’s stormwater treatment.

20. General Comments:

a. The plans show expansive areas of the non-tidal buffer as reforestation areas, as
further described as enhancement #2. Given that most of these areas are already
forested, “overplanting” with loblolly seedlings (which require full sun) does not
make sense. Only currently unforested areas that will be planted count towards
reforestation. Also, please have the applicant correct the sheets that show
deforestation and reforestation overlap (sheet C1.5, Growth Allocation 1 and 2).

b. The SEC plans show Iot lines around the condo units, some of which extend into
Buffers and expanded Buffers. Such lines, even if not officially lots, cannot extend
into any sensitive areas including NTW or Buffers. Please provide documentation of
the covenants and restrictions governing activities on each lot and in common areas.
Any such lines should also be shown on plans as well.

c. The Conditions of the Growth Allocation require the County to collect bond for all

‘ habitat enhancements. Please provide a copy of documents demonstrating that this
has been done.

d. Also, a long term maintenance and monitoring plan must be provided that includes
biannual reporting to Commission staff.

e. Finally, trails have been discussed in various venues but do not appear on the plans.

If the applicant is still planning on putting these trails in, they should be shown on
the next set of plans.

Many of these comments revolve around lack of consistency within the site plans. We look forward
to the engineer anticipating these sorts of comments and making corrections. Thank you for the

opportunity to comment. Please feel free to call with any questions concerning the above comments
at (410) 260-3476.

Sincerely,

PR /’/L/——

Julie Roberts
Natural Resources Planner

cC: WI 593-06
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July 20, 2007

Mr. Keith Lackie

MDP, LES Regional Office
201 Baptist Street, Suite 24
Salisbury, MD 21801

RE: Alice Byrd Tawes Nursing Home Redevelopment, 3" Review
Dear Mr. Lackie:

‘ I have received the additional information for the redevelopment of the Alice Byrd Tawes Nursing Home
from the Department of Planning. I have these last comments:

1. The comments made in my March 19, 2007 letter have been addressed and new 10% calculations
have been provided.

2. Regarding the pervious pavers, depth of the #57 stone should provide storage for the first inch of
rainfall. Please adjust if necessary.

3. The Buffer and plantings schedules have been provided. Japanese maples, which have been
shown on the planting schedule, are not native species. We recommend River Birch as a good
alternative.

4. At a minimum, shrubs (low-lying, if preferred) should be planted where switchgrass is proposed.

The applicant proposes to use a fee-in-lieu Where the pollutant removal requirement could not be

met on-site. It would be beneficial to do more onsite removal, as only 4% of the drainage area is

being treated as proposed. More of the removal requirement could be met onsite with the use of
additional organic filters.

wn

Thank you for the opportunity to comment. Please feel free to call me with any questions at
(410) 260-3476.

Sincerely,
.-'l' S/
I —
Julie Roberts
Natural Resources Planner cc: CF 0129-07

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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July 20, 2007

Ms. Pat Farr

Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

RE: Critical Area Program Amendment, Baltimore County

. Dear Ms. Farr:

At its meeting on May 2, 2007, the Critical Area Commission for the Chesapeake and Atlantic
Coastal Bays reviewed County Bill 9-07 as a proposed amendment to Baltimore County’s local
Critical Area Program. The Commission unanimously approved Bill 9-07 as submitted.

In accordance with Natural Resources Article §8-1809(p)(4), the County must incorporate the
amendment (i.e., add Liquefied Natural Gas to the list of prohibited uses) within 120 days of

receipt of this notice. Please forward a copy of the section of the County’s Critical Area program
revised by Bill 9-07 to our office when it is available.

Thank you for your patience and assistance in processing this request. If you have any questions,
please feel free to contact me at (410) 260-3476.

Sincerely,
-J\AJL Af

Julie Roberts
Natural Resources Planner

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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July 18. 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Cobb Island Volunteer Fire Department

Dear Ms. Dailey:

I have received the information you sent regarding an application for the grading permit for the
Volunteer Fire Department on Cobb Island. A growth allocation was awarded on May 4, 2005 to
change a 1.43 acre parcel from Limited Development Area (LDA) to Intensely Development Area

‘ (IDA) for these purposes. A condition of this approval was that a detailed stormwater management
plan be provided to Commission staff prior to the issuance of local building and grading permits.
Based on the information provided, I have the following comments:

1. The plans do not have a table providing the existing and proposed impervious surface for the

redevelopment of this project. Please have the applicant provide this table so the accuracy of
the Pollutant Removal Requirement may be verified.

2. Calculation of Ly, should be recalculated on the following factors:
a. Detention Area 4 is not properly disconnected.
b. The 10% pollutant removal calculations should be based on drainage areas 1 and 4.
c. Grass Channels may not be considered for stormwater credit and a best management
practice. Based on their current design, the disconnect credit is more appropriate.

3. Page 56 of the Stormwater Management Computations provided by the applicant indicates that
“due to inadequate ground water separation and the seasonal high ground water table estimated
at an approximate depth of three feet (3°) to four feet (4°), stormwater management using the
infiltration method is not advisable.” Design of the proposed bioretention area specifications
assumedly took this into account and show a 9 inch soil depth for the area. This depth does not
meet the MDE specifications, which are 2.5 feet for a bioretention area. Our 10% guidance
assumes compliance with the MDE specifications for estimating removal efficiencies.
Therefore, additional documentation should be provided to illustrate that the BMPs will work
properly, such that full credit is warranted.

4. The bioretention area must be well vegetated in accordance with the MDE Stormwater Manual.

‘ The surface area should be covered in a variety of species adapted to fluctuating water levels.
The proposed plan shows only a handful of herbaceous material. Please have the applicant
provide more vegetation in this area.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




Ms. Aimee Daily
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Thank you for forwarding this information to me. If you have any questions, please contact me at
(410) 260-3746.

Sincerely,
J . A
. j’i"“{& ,f'f L_______,.._-

Julie Roberts
Natural Resources Planner

cc: CS 724-05
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July 16, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re: SE 07-2354: Evans Bed and Breakfast.

Dear Mr. Lawton:

Thank you for providing information on the above referenced special exception. The applicant is
requesting to use an existing dwelling unit as a commercial Bed and Breakfast. This lot is .48 acres

. [there was a typo on the application], or 20,909 square feet, and located in the Intensely Developed
Area (IDA). It is zoned as Maritime-Residential-Commercial (MRA). The applicant does not propose
any new impervious surface or tree removal. The public notice announcement attached indicates that
under Section 5, subsection 5.9 and section 5.8b permit a Bed and Breakfast after approval by the
Board of Zoning Appeals.

Based on the information provided, this office does not oppose the granting of a special exception for
this lot. If the applicant chooses to expand the impervious surface of the lot (through providing

additional parking, etc.) they must submit to this office the 10% pollutant removal requirements for
this lot in the IDA.

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it
as part of the record for this special exception. Also, please notify the Commission in writing of the
decision made in this case.

Sincerely,

fo/

Julie Roberts
Natural Resource Planner

. cc: SO 405-07

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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Tuly 13, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re:  Willis, Vick — VAR 2323
Dear Mr. Dodd:

[ have rcceived the revised variance request to replace a single family dwelling unit. The applicants
have made significant changes to their site plan, Afier a meeting with Dorchester County Planning and
Zoning, the applicants and the engineer on June 18, 2007, it appears that the applicants have
minimized the disturbance to the Buffer:

¢ The previous variance proposal showed a removal of 189 square feet of impervious
' surface. The revised proposal shows a reduction of impervious surface to be 2,040
{ | Square feet, decreasing the impervious surface on the lot from 19.3% to 15.0%.
' I ¢ The revised proposal shows the house to be further set back from Mean High Water.
The original proposal showed the most waterward portion of the house to be 65 feet; the
revised proposal shows the house to be located 81 feet from the water.

This office does not oppose this revised variance request. Also, we support the efforts of the
applicants in their removal of impervious surface, and recommend the deck be constructed so that is
pervious. Mitigation should be performed at a 3:1 ratio for all disturbance to the Buffer.

Plcasc include this letter in your file and submit it as part of the record for variance. Plcase notify the

Comunission of the decision made in this case. If you have any questions, please contact me at 410-
2060-3476.

Sincerely,

o f—

Julie Roberts
Ne}tural R:spurccs Planner Cc: DC 340-07

l | | TTY for the Dcaf
| Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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July 13, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Varnance -- Alaskewicz

Dear Mr. Dodd:

[ have received the above-referenced vanance request to build a single family dwelling unit,

garage, and driveway. The lot is 5.09 acres in the Limited Development Area (LDA). Based on
the information provided, I have the following comments:

1. The applicant has not provided details regarding the amount of proposed impervious
surface. Given the size of the lot and the site plan drawing, it is assumed that the
impervious surface is well under 15%.

2. Portions of the sewage reserve area are within the non-tidal wetland and the 25-Buffer.

According to the Health Department, this is the only area on the property that is an

acceptable location.

There is no apparent indication that the non-tidal wetlands are of special concern.

4. The applicant reports that the lot is not forested. The property should be afforested to
15%, or 0.76 acres of forest. Plantings should be done on the lot and may be the
applicant’s choice of native species. A management plan should be forwarded to your
office showing the plantings schedule.

w

Provided this lot is properly grandfathered, this office does not oppose this variance request. We
support efforts on behalf of the applicants to create habitat for species through the afforestation
plantings; however, we recommend the applicant consider reducing the footprint of the dwelling,
garage and parking areas in the 25-foot Buffer.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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Please include this letter in your file and submit it as part of the record for variance. Please
notify the Commission of the decision made in this case. If you have any questions, please
contact me at 410-260-3476.

Julie Roberts
Natural Resources Planner Cc: DC 403-07
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July 12, 2007

Mr. Thomas Lawton

Department of Technical and Community Services
11916 Somerset Avenue

Princess Anne, MD 21853

Re:  CA VAR 07-887 -- Perdue

Dear Mr. Lawton:

Thank you for providing information on the above referenced variance. The applicant is requesting a

variance for an after-the-fact concrete patio built partially within the 100-foot Buffer. According to the

request, the applicant seeks a 17-foot Buffer variance for his 280 square foot patio. This lot is located
‘ in the Limited Development Area (LDA) and is 17,460 square feet.

Structures in the 100-foot Buffer

In 2002 and 2004, the General Assembly strengthened the Critical Area Law, and reiterated its
commitment to the Chesapeake Bay Critical Area’s water quality and wildlife habitat values,
especially emphasizing the importance of the 100-foot Critical Area Buffer. In particular, the General

jurisdiction to grant a variance to the Critical Area law. The State law provides that variances to a
local jurisdiction’s Critical Area program may be granted only if a zoning board finds that an applicant
has satisfied its burden to prove that the applicant meets each one of the county’s variance standards,
including the standard of “unwarranted hardship.” The General Assembly defined that term as
follows: “without the variance, the applicant would be denied reasonable and significant use of the
entire parcel or lot.” F urthermore, the State law establishes presumption that a proposed activity for
which a Critical Area variance is requested does not conform to the purpose and intent of the Critica]
Area law. The County (or Board of Appeals) must make an affirmative finding that the applicant has
overcome this presumption, based on the evidence presented.

In this instance, the applicant is requesting to add additional impervious surface within the 100-foot
Buffer. Based on the information provided, it appears that there are other locations outside of the

he County’s Critical Area Law and Criteria are intended to assure that the integrity of the Buffer is
1ot compromised by the individual and cumulative impacts of development within the County. The

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro- (301) 586-0450
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‘ applicant’s variance request lies in direct contrast to the goals of the General Assembly and the goals
of the Buffer; therefore this office cannot support the requested variance.,

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it
as part of the record for this variance. Also, please notify the Commission in writing of the decision
made in this case.

Sincerely,

Ry —

Julie Roberts

Natural Resource Planner
cc: SO 404-07
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Mr. Paul Dennis
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Variance -- Danielak
Dear Mr. Dennis:

Thank you for forwarding the above referenced project. The applicant seeks a variance to construct a
dwelling with a driveway and associated pier. The lot is almost entirely within the 100-foot Buffer and is
approximately 1/3 of an acre, or 13,155 feet. The lot is designated Limited Development Area (LDA).
The applicant proposes to construct a single family dwelling and driveway totaling 2,270 square feet of
impervious surface. Based on this information, I have the following comments:

‘ 1. The impervious surface for the property is within allowable limits for a lot of this size at 17.25%.
2. The applicant is responsible for and proposes mitigation at a 3:1 ratio for disturbance in the Buffer
for a total of 25,425 square feet.

a. The applicant has determined that the existing wooded area does not qualify as “forest™
and proposes to afforest the area with a mix of native species along the shoreline in the
amount of 2,170 square feet. A planting schedule has been provided. Native species are
proposed to be used to afforest the Buffer.

b. The remaining buffer mitigation will be satisfied through a fee in lieu to the County in the
amount of $9,302.00 for the remaining 23, 255 square feet.

3. It appears that a grassed path with mitigation plantings on either side will be created to access the
pier.

Provided the lot is properly grandfathered, and the County is satisfied the applicant has demonstrated
minimization, this office does not oppose this variance request to build a dwelling unit and driveway. We
have no comment on the construction of the pier.

Please include this letter in your file and submit it as part of the record for this variance. Also, please

notify the Commission in writing of the decision made in this case. If you have any questions, please
contact me at 410-260-3476.

Sincerely,
JuA £ 7L
Julie Roberts
Natural Resources Planner cc: BC 396-07

TTY for the Deaf
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July 6, 2007

Mr. Glenn Shaffer

Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Eastern Manor Subdivision
Dear Mr. Shaffer:

Thank you for forwarding the above referenced project. The applicant seeks a variance to clear over
30% of forest onsite to develop 25 of 46 lots and a public right of way. Specifically, the applicant

proposes to clear 34.8% of forest on 5 lots with reduced setbacks to a stream Buffer. A variance was
previously approved by the County in 1998 for less setbacks to a stream Buffer for the five dwelling

‘ units.

Provided this subdivision is properly grandfathered, this office does ot oppose this request for
clearing greater than 30% for the lots and public right of way. The information provided indicates that
mitigation will be provided at a 3:1 ratio at a previously agreed on site and that the applicant has
already executed a planting agreement. The plan has been approved by DEPRM for 4.2 acres of

planting. The remaining 2.84 acres of reforestation will be through fee-in-lieu at $0.40/acre (equaling
$49,484.10).

Thank you for the opportunity to provide comments and I look forward to seeing the revisions on this
project. If you have any questions, please telephone me at (410) 260-3476.

Sincerely,
A

Julie Roberts
Natural Resources Planner

TTY for the Deaf
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July 6, 2007
Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:

Preliminary Subdivision Plan: XPN 07-0001
Key Pointe Woods — 2™ Review

Dear Ms. Dailey:

Thank you for forwarding the revised plans for the above-referenced project. Based on the information
submitted by the applicant, I have the following remaining comments:

Comment #10 of Mr. Burroughs’ letter indicates that a note will be provided that only 5 of the
6 allowable dwelling units are proposed in the Critical Area. This note does not appear on this
plan. Please have the applicant add it to the plat and final plan.

The applicant shows the septic fields for Lots 1, 10, 11, 13, and 17 to cross from the LDA to
the RCA. As previously indicated in my letter of March 12, 2007, the RCA should not be used
to accommodate zoning or subdivision requirements for development outside of the Critical
Area. In addition, as Section 297-128 of the Charles County Zoning ordinance indicates, the
definition of a dwelling unit is "a single unit, being an enclosed structure, containing complete,
independent living facilities designed for and held ready for at least one person, including
permanent provisions for sanitation, cooking, eating, sleeping, and other activities routinely
associated with daily life. Dwelling unit includes accessory apartment or guest house
(emphasis added)." Therefore, it appears this definition of dwelling unit contemplated the
inclusion of septic areas.

The plans indicate that FIDs habitat will be retained as a proposed forest conservation bank.
This area is already proposed to be placed in easement. The applicant may not use this area as a
bank for future off-site projects.

Our Science Advisor is currently looking over the FIDs analysis. We will provide additional
comments regarding FIDs shortly.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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Thank you for the opportunity to provide comments. If you have any questions, please contact me at
(410) 260-3746.

Sincerely,

Julie Roberts
Natural Resources Planner

cc: CS98-07
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Mr. Jimmy Sharp

Wicomico County

Department of Planning, Zoning, and Community Development
PO Box 870

Salisbury, MD 21803-0870

Re: Redden Ferry: Creekview Drive Line of Sight Tree Removal
Dear Mr. Sharp:

I have been contacted by the Redden Ferry Homeowners Association and asked to

comment on a request to remove trees from their forest conservation area. The Director

of Public Works for Wicomico County, Rai Sharma, sent a letter to Mr. Bob Twilley, the

President of the Homeowners Association, indicating unsafe conditions due to line of

sight around Creekview Drive. Public Works has indicated in their letter that the removal
‘ of approximately 8°x 350’ of trees will improve the line of site.

The Critical Area Commission defers to the Department of Public Works for safety
issues; however, mitigation is required at a 1:1 ratio for the removal of these trees to
support a no net less of forest cover in the Critical Area. I recognize that the trees in
question were not the original plantings for the forest conservation easement. If the
Association chooses, the mitigation plantings may be planted in the Buffer area that I
visited on June 27, 2007. Planting a combination of trees and shrubs in that area may help
alleviate some of the issues between residents while also satisfying the mitigation
requirements.

Please contact me 1f you have any questions at 410-260-3476.
Sincerely,

Julie Roberts

Natural Resources Planner

‘ Cc: Bob Twilley, Redden Ferry Homeowners Association

TTY for the Deaf
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July 6, 2007

Ms, Suzanne Schappert
| Anne Arundel County
| Ofﬁde of Planning and Zoning
| 2664 Riva Road, MS 6301
Annapolis, MD 21401

Re: 2007-0059-V

Dear Ms. Schappert:

I'have received revised information for the above-referenced variance request to allow a
dwelling with less setbacks and Buffer than required and with disturbance to slopes of
15% or greater. According to your office, this lot was deeded by residue parcel in 1927
and is properly grandfathered. This lot is located in expanded Buffer and is designated
as a Resource Development Area (RCA). Based on the information provided, I have
the following comments:

¢ The applicant has attempted to minimize the disturbance by reducing the square
footage of the deck, the square footage of the driveway, by flipping the footprint
. of the house and moving it away, as far as possible, from the steep slopes and
1 edge of tidal wetlands, Should the hearing officer deem that the footprint of the
' house be decreased, this would show further minimization on this lot.

' b The applicant’s engineer indicated during a phone conversation that pervious
pavers will be used for the driveway. Although this office supports the use of
pervious pavers, it is our understanding that the County no longer gives pervious
credit to meet the impervious surface limitations.

This office does not oppose this variance request, but recognizes that this a very
sensitive lot with steep slopes and tidal wetlands. We recommend that the applicant
provide 3:1 mitigation for the disturbance in the Buffer in the form of native species.
These plantings should be done in the area between the house and the tidal wetlands to
help alleviate runoff issues, particularly as the applicant indicated that there are no
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slormwater management facilities or devices on this lot; however, stormwater will be
managed by plantings.

Thgnk you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the
decision made in this case.

Sincerely,

Julie Roberts

Natural Resources Planner

cc: AA 259-07
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July 5,2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Buffer Regeneration — Local Case XRS 70026

Dear Ms. Dailey:

This letter is in regards to the Buffer regeneration on the Anderson property. A condition for future
resubdivision of Lot 16 at Gunston Point indicated that a portion of Mr. Anderson’s Buffer be
checked for the progress of the regeneration. On June 26, 2007, you and I conducted an evaluation

. of the Buffer regeneration on this lot. Mr. Anderson indicated that the present regeneration is
natural and that he has not planted or managed the area. The area appeared healthy with a mix of
native tree species, including loblolly pine and elm. There did not appear to be any emergent

invasive species growth that would hinder the growth process of the trees. This condition has been
satisfied.

Mr. Anderson had also performed some management of the Buffer more directly behind his house.
As we discussed at the site, the creation of a Buffer Management Plan may be the best option for
Mr. Anderson if he would like to continue actively managing the Buffer. The Buffer at that time had
been cleared of its understory with only the large trees remaining. While he indicated that he had
managed for species such as poison ivy and green briar, oftentimes seedlings get cleared in this
process. Clearing seedlings of trees prevents the Buffer from functioning optimally and should be
avoided.

Please contact me at (410) 260-3476 if you need assistance or have questions regarding the creation
of a Buffer Management Plan for this property.

Sincerely,

- ibt (e L .
J (
Julie Roberts
‘ Natural Resources Planner
Cc: CS 275-07
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Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac
SFD #60865

Dear Ms. Dailey:

I'have received the corrections for above-referenced building permit. Corrections have been made in
accordance with Kate Schmidt’s letter of November 8, 2006:

. 1. The site plan shows a note indicating that the site is within a 4 mile of a habitat protection zone

for a bald eagle nest. All state and federal regulations shall be followed during the construction
of this dwelling unit.

2. Our response to the variance request has been routed with this letter.

3. Arevised planting plan has been provided. The applicant proposes to plant 8,712 square feet of
the required mitigation on site and the remaining 17,442 off site. The applicant has indicated
under separate cover that the off-site plantings will be located on Tax Map 79, Parcel 102 and

placed in easement. Please have the applicant provide a plantings schedule for these off-site
plantings.

Thank you for the opportunity to provide comments. If you have any questions, please contact me at
(410) 260-3746.

Sincerely,

M
"J:r".A.-L‘LA Ve
g v

Julie Roberts
Natural Resources Planner

. cc: CS 724-06
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Aimee Dailey
Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re: Cliffton on the Potomac
SFD #60865 Variance request

Dear Ms. Dailey:

I have received the variance request for the above-referenced project. A letter regarding the
building permit corrections should also be included. A variance is being requested for the single
family dwelling unit since the lot is encumbered with steep slopes greater than 15%. The lot (5,
Block L) is 14,100 square feet; it is entirely located in the Buffer Exempt Area (BEA) and
designated as Limited Development Area (LDA). The applicant indicates that the “buildable”
area of the lot is 1,628 square feet and is irregularly shaped. The septic area of the lot is
unbuildable as it is in easement and encompasses 2,309 square feet. The remaining area of the lot
with steep slopes is 2,176 square feet.

1. The proposed impervious surface for this single family dwelling unit is 2,587 square feet,
or 18% of the lot. This is within the allowance for impervious surfaces in the LDA if the
lot is under one half acre. As indicated in the variance request, the only available access
to the road is over the steep slopes. The house, at approximately 1,430 square feet, is of a
reasonable size.

2. Plans have been provided for the stabilization of the steep slopes.

3. A plantings schedule has been provided for disturbance to the steep slopes under separate
cover. Mitigation is being provided at a 3:1 ratio, with approximately 1/3 of the plantings
to occur on-site.

4. The off-site plantings, equaling approximately .40 acres are to be placed in easement. A
copy of the easement has been provided. The location of the easement, Tax Map 79,
Parcel 102, 1s within the Critical Area. The applicant should provide a plantings selection
and schedule.

5. To demonstrate minimization to the steep slopes the applicant should move the location
of the porches to the “buildable area” if feasible.
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Given that this lot is encumbered by slopes greater than 15% and that if a variance request was l
not issued, the lot would be unusable, this office does not oppose this variance request.

Thank you for the opportunity to provide comments. Please include this letter in your file and
submit it as part of the record for variance. Please notify the Commission of the decision made
in this case. If you have any questions, please contact me at (410) 260-3746.

Sincerely,
Julie Roberts

Natural Resources Planner

cc: CS 724-06
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July 5, 2007

Aimee Dailey

Charles County Department of Planning and Growth Management
PO Box 2150

La Plata, MD 20646

Re:  Jean Tierney Shore Erosion Control

Dear Ms. Dailey:

Thank you for forwarding the above referenced project. The applicant proposes to emplace 165 feet
of stone revetment within a maximum of 8 feet channelward of Mean High Water (MHW) and to

’ fill, grade, and plant marsh vegetation along 140 feet of eroding shoreline with 85 cubic yards of
sand within 2 maximum of 20 feet channelward of MHW. Based on the information provided, I
have the following comments:

* The applicant has received a permit from the Maryland Department of Environment for the
proposed work.

e The applicant will mitigate for 1,500 square feet of disturbance at a ratio of 1:1.The
applicant may choose the configuration for mitigation. It should be noted that the applicant
indicated that 1,500 square feet equals four trees for mitigation purposes. Clusters of four 2”
caliper trees plus an additional two small trees or three shrubs per each 400 square feet may
be planted to address the 1,500 square feet of disturbance.

* The applicant should minimize disturbance to the extent possible during the construction
period of this revetment.

Thank you for the opportunity to provide comments on this plan. If you have any questions, please
contact me at (410) 260-3476.

Sincerely,

A [ _
UW { &\_'_'_'_'_,_,_,_o—'-"'_

Julie Roberts

. Natural Resources Planner
cc: CS 205-05
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July 4, 2007

Mr. Steve Dodd

Dorchester County Planning and Zoning
County Office Building

P.O. Box 307

Cambridge, Maryland 21613

Re: Local case number 1125 — Linkous - Dorworth

Dear Mr. Dodd:

I have received the revised information on the above-referenced project. The applicant proposes to
build two single family dwelling units on 10.13 acres and 9.09 acres respectively. This property is in
the Resource Conservation Area (RCA) and the applicant proposes to put 20.78 acres in “Reserved

Lands” to meet the density requirements. A note to this effect has been added to the plat. Jennifer

Lester provided a comment letter dated May 26, 2006. The applicant made corrections in response to
her recommendations:

1. The applicant has provided the proposed development sites for Lots 1 and 2 outside of the
expanded Buffer and near to Bar Neck Road. It appears that the majority of the property is
hydric and the plat shows Elkton as the predominant soil type. The majority of the property is
expanded Buffer due to these hydric soils. Additionally, a 25-foot buffer has been provided and
the proposed development site is in the remaining upland on these two lots.

It does not appear that additional structures are being proposed in the Buffer or expanded
Buffer. The County must ensure there is sufficient buildable area outside of the expanded
Buffer to accommodate all necessary development.

The Department of Natural Resources Wildlife and Heritage Service has determined that the
Delmarva Fox Squirrel is known to occur on or in the vicinity of the property. Any proposed
clearing on the property must follow their guidelines, as well as Federal guidelines. A note to
this effect has been put on the plat. In addition, we recommend coordination with these
agencies.

Ms. Lester’s letter requested clarification on the ditch shown on the plat and questioned
whether it was in fact a ditch or a stream. This clarification does not appear to be provided.
Please have the applicant clarify.

I have these additional comments:

. 5. The 20.28 acres that are proposed to be put into “Reserved Lands” should be shown on the plat.
Please have the applicant provide a revised plat indicating the area to be reserved.
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6. No impervious surface limits have been noted on the plat. Please have the applicant provide
these limits on the plan and plat.
7. The applicant proposes to remove 1.25 acres of existing forest and afforest 1.25 acres on Lot 2,

as indicated on the plat. The applicant should plant in the form of native species to the County’s
specifications.

Thank you for the opportunity to provide additional comments. If you have any questions, please
contact me at 410-260-3476.

Sincerely,
(/)
= . & lfllr |III
Julie Roberts

Natural Resources Planner

Cc: DC 72-07
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July 4, 2007

Ms. Regina Esslinger
Baltimore County DEPRM
401 Bosley Avenue, Suite 416
Towson, Maryland 21204

Re: Shaw’s Discovery/Bauer Farm Subdivision and Variance Request

Dear Ms. Esslinger:

Thank you for forwarding the above referenced project. The project proposes the redevelopment of an
old waterfront community and farm to 145 condominiums, private piers, a public boat ramp, and a
marina office. The total area of the site is 194 acres of which 36.63 is Limited Development Area
(LDA) and 149.05 is Resource Conservation Area (RCA). This area is also considered a Buffer

. Exempt Area (BEA) due to the old shore homes that are to be removed.

It is our understanding that this site is undergoing voluntary contamination cleanup and that the
proposal to disturb the Buffer has been amended. I have these comments:

General

1. Revised plans show the delineation between LDA and RCA, however there is some confusion
in the east and west quadrants of the plat as to where the lines go. It appears that the line takes
a 90 degree tum in the eastern quadrant and in the western quadrant, the line takes another
sharp 90 degree turn. Please have the applicant clearly show the Critical Area designation line.

2. The revised plans (which do not have sheet numbers) should show the Critical Area boundary
line. Please have the applicant add this line to the plat.

3. The revised plans do not show the mitigation areas. Please have the applicant provide a plan
that has all of this information on one sheet (including information from comments #1 and #2).

4. Itis very difficult to determine where the current tree line is, what is being removed, etc. on the
plat. It would be helpful if the applicant removed the grey shading indicating <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>