STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
wwiw . dnr.state.md.us/eriticalarca/

April 27, 2007

Mr. Nathaniel K. Brown, Principal Planner
Office of Harbor Development

Maryland Port Administration

2310 Broening Highway

Baltimore, MD 21224

RE: Timber Debris Removal at Masonville Cove

Dear Mr. Brown:

This office is in receipt of the plans and specifications for the removal and disposal of timber debris

'from the shoreline along the eastern shoreline of Masonville Cove. Based on the specifications, it 1s our
understanding that the currently proposed work is limited to the timber removal and any necessary
stabilization. Further, as specified in the conditions placed on the approval of the mitigation plan for the
Masonville DMCF, we understand that specific planting plans for these areas are being developed and
will be submitted to the Commission for review and approval prior to implementation. In addition,

once the timbers are removed, the areas will be surveyed to provide more accurate acreage figures for
the mitigation “balance sheet.”

Provided the above understanding of the current proposal is consistent with the Port’s intent, it will not
be necessary to bring this preliminary work proposal to the full Critical Area Commission for review
and approval. Please forward the formal plan and schedule for planting these areas to the Commission
for review and approval as soon as they are finalized.

If you have any questions, or if our understanding of the current request is incorrect, please contact me
at (410) 260-3477. Thank you for continued cooperation.

Sincesely,

A i ;':{}.'

2 (¢ / A ff_fiﬂ%é
e Chandler

Science Advisor

. cc: Meg Andrews, (MDOT)
Michael W. Bozman, PE (MPA)
Pete Kotulak, PE (Moffatt & Nichol)
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarca/

March 29, 2007

Ms. Helen Spinelli

Queen Anne’s Planning & Zoning
160 Coursevall Drive

Centreville, MD 21617

RE: Concept Plan — Karl E. Naecker
File CP #05-06-01-0002-C

Dear Ms. Spinelli:

Thank you for providing the revised information on the above referenced concept plan. The

applicant proposes to convert an existing residential dwelling to a commercial use. The property
is designated IDA and 1s 0.18 acres in size.

The applicant proposes to address the 10% pollutant reduction requirement via payment of a fee-
in-lieu. While on-site treatment or offsets (such as extra plantings) are preferable, we defer to
the local stormwater authority in deciding to accept a fee or not. If the County does accept a fee,
it must be kept in a fund specific to Critical Area stormwater projects.

Please note however, that the adjacent wetland along the northern boundary of the property is
mapped as tidal rather than non-tidal. Ifthe wetland is tidal, a 100-foot Buffer must be measured

from its landward edge and the proposal may need a Buffer variance. This must be resolved
prior to concept plan approval.

Thank you for the opportunity to review this proposal. If you have any questions or concerns,
please contact me at (410) 260-3477.

Sincerely,

/
%W Y @mw&u_\
LeeAnne Chandler

Science Advisor

cc: QC3-06

TTY for the Deaf
Annapolis: (410)974-2609 D.C. Metro: (301) 586-0450







STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Sutte 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarca

March 29, 2007

Ms. Helen Spinelli
Queen Anne’s County
160 Coursevall Drive
Centreville, MD 21617

RE: Major Site Plan, Maryland General Land Co., LLC
MASP# 04-06-11-0008-C — FINAL SITE PLAN, Revision #3

Dear Ms. Spinelli:

This office is in receipt of Revision #3 of the final site plan for the above referenced project. Ihave
reviewed the information provided. The applicant proposes 6 commercial buildings with associated

parking, access and stormwater management on an IDA site that is partially within the Critical Area. The
subject lot is Lot 2 of a commercial subdivision.

The 10% calculations provided, including the attached hand-written pages, indicate compliance with
the10% pollutant reduction requirement. In addition, the landscape plan meets the condition included in

the Commission’s approval of the growth allocation. This office has no further concems regarding this
project.

Thank you for the opportunity to comment. Please contact me at (410) 260-3477 if you have any
questions or concems.

Sincerely,

}ﬁu /ﬂ(auu ChandLer

LeeAnne Chandier
Science Advisor

cc: QC498-05
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis. Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarca

March 29, 2007

Ms. Jean Fabi

Queen Anne’s County Planning & Zoning
160 Coursevall Drive

Centreville, MD 21617

RE: Corsica River Sailing Center — Revision #1

Dear Ms. Fabi;

This office is in receipt of revised plans for the proposed access road and turn-around on County
land that is leased by the Corsica River Yacht Club. Commission staff also visited the site with
the applicants, Nancy Scozzari of Recreation and Parks, and Lee Schnappinger of McCrone, Inc.
We understand that the applicants are requesting a public service exemption under Chapter 18.
However, Critical Area requirements will still apply even if an exemption is granted.

The project can be handled in one of two ways, depending upon a determination of consistency
with the County’s Critical Area ordinance. If the project is determined by the Planning
Department to be consistent with Chapter 14:1, then documentation of that consistency
determination must be provided to the Commission for verification (see enclosed COMAR
27.02.02 ). Ifthe project is not found to be consistent with all applicable provisions, the

applicant may seek a conditional approval from the Critical Area Commission (see enclosed
COMAR 27.02.06).

With the understanding that necessary MDE permits are pending, Commission staff has
reviewed the most recent information and we have the following comments:

1. The project must meet all of the provisions of Chapter 14:1-39, Development
Standards in Resource Conservation Areas. This includes the 15% impervious
surface limit, protection of steep slopes, limits on forest/woodland clearing and
protection of Habitat Protection Areas. Habitat Protection Areas include the Buffer
as well as any other habitats that'may be identified by the Heritage Program with the
Department of Natural Resources. Documentation from the Department of Natural
Resources has not been provided.

TTY for the Deaf
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Ms. Jean Fabi
March 29, 2007
Page 2 of 2

In addition, the project, as a “public beach or other water-oriented recreation or
education area”, must be consistent with Chapter 14:1-46. Such facilities may be
permitted in the Buffer in the RCA provided that adequate sanitary facilities exist
(among other things). It is not clear if sanitary facilities exist or are proposed in the
vicinity of this site. This should be verified.

In order to qualify as a public water-oriented recreation area, the County should
document how the proposed facility meets the legal definition of “public” given the
lease and operation of the site by the Corsica River Yacht Club.

Impacts to the Buffer must be minimized and any permitted impacts mitigated on a

minimum 2 to 1 ratio for the footprint of disturbance. A Buffer mitigation plan must
be provided.

As we discussed in the field, a restoration plan for the area of Phragmites control
should be provided.

We have concerns about the long-term viability of the gravel surface with the sand
substrate. A significant storm event could easily inundate much of the access road.
Waves hitting along the hardened outer edge of the circle could cause significant
scouring and create an erosion problem when one does not currently exist.

Lastly, a Buffer violation occurred on this property in 2005 and mitigation at a 3:1
ratio was required. During our site visit, it was apparent that many of the trees
planted were dead or dying. Before permitting additional development, we strongly
recommend that dead or dying trees be replaced at the cost of the Yacht Club.

Thank you for the opportunity to comment on this submittal. If you have any questions or
concerns, please contact me at (410) 260-3477.

Chandlan

Sincerely,

LeeAnne Chandler
Science Advisor

ce: Tressa Ellis, MDE
Nancy Scozzari
QC721-06




Title 27

CHESAPEAKE BAY CRITICAL AREA
COMMISSION

Subtitle 02 DEVELOPMENT IN THE CRITICAL AREA RESULTING
FROM STATE AND LOCAL AGENCY PROGRAMS

Chapter 02 State and Local Agency Actions Resulting in Development of Local
Significance on Private Lands or Lands Owned by Local Jurisdictions

Authority: Natural Resources Article, § 8-1814, Annotated Code of Maryland Definition,
.01 Definition.

"Local significance" means development of a minor scale which:

A. Causes environmental or economic consequences that are largely confined to the
immediate area of the parcel of land on which the development is located;

B. Does not substantially affect the Critical Area Program of the local jurisdiction; and

C. Is not considered by the Commission as major development as defined in COMAR
27.02.04.

.02 Criteria.

A. Development of local significance on private land or lands owned by local jurisdictions,
which is caused by State or local agency actions, shall be consistent with the provisions and

requirements of the Critical Area Program of the local jurisdiction within which the development
is proposed.

B. Before initiating or approving these actions, the State or local agency shall obtain
certification from the appropriate agency within the local jurisdiction that the actions are
consistent with the local Critical Area Program. A description of the proposed development and
the request for local certification shall be submitted to the Commission.

C. If the Commission determines that the proposed development is major development as
defined in COMAR 27.02.04, then the Commission will review, and may give approval to, the
projects according to the provisions of that chapter. The Commission shall notify a local

jurisdiction within 15 days of receipt of the request for local certification if it determines that the
project is a major development.

D. Copies of the local jurisdiction's approval or denial of certification shall be filed with the
Commission.

E. If a local jurisdiction denies certification, then the proposed development may not occur.

However, State agencies may appeal denials to the Commission according to the procedures set
forth in COMAR 27.02.08.

Administrative History
Effective date: June 11, 1988 (15:7 Md. R. 852), COMAR 14.19.02 recodified to COMAR 27.02.02 in August, 1992




Title 27 CHESAPEAKE BAY CRITICAL
AREA COMMISSION

Subtitle 02 DEVELOPMENT IN THE CRITICAL AREA
RESULTING FROM STATE AND LOCAL AGENCY
PROGRAMS

Chapter 06 Conditional Approval of State or Local Agency Programs in the
Critical Area

Authority: Natural Resources Article, § 8-1814,
Annotated Code of Maryland
.01 Criteria.

A. If development is proposed to be undertaken or caused in the Critical Area by State or local
agency actions and this development is prohibited from occurring by the criteria in this subtitle,

the agency proposing the development may seek conditional approval for the project or program
from the Commission.

B. In order to qualify for consideration by the Commission for conditional approval, it shall be

shown by the proposing or sponsoring agency that the project or program has the following
characteristics:

(1) That there exist special features of a site or there are other special circumstances such that

the literal enforcement of these regulations would prevent a project or program from being
implemented;

(2) That the project or program otherwise provides substantial public benefits to the
Chesapeake Bay Critical Area Program; and

(3) That the project or program is otherwise in conformance with this subtitle.

C. The conditional approval request shall, at a minimum, contain the following:

(1) A showing that the literal enforcement of the provisions of this subtitle would prevent the
conduct of an authorized State or local agency program or project;

(2) A proposed process by which the program or project could be so conducted as to conform,
insofar as possible, with the approved local Critical Area Program or, if the development is to
occur on State-owned lands, with the criteria set forth in COMAR 27.02.05; and

(3) Measures proposed to mitigate any adverse effects of the project or program on an
approved local Critical Area Program or, if on State-owned lands, on the criteria set forth in
COMAR 27.02.05.

D. The Commission shall hold a public hearing on any request for conditional approval in
accordance with the requirements of COMAR 27.02.07.02 and .03.

E. The Commission shall approve, deny, or request modifications to the request for conditional
approval based on the following factors:




(1) The extent to which the project or program is in compliance with the requirements of the
relevant chapters of this subtitle;

(2) The adequacy of any mitigation measures proposed to address the requirements of this
subtitle that cannot be met by the project or program; and

(3) The extent to which the project or program, including any mitigation measures, provides
substantial public benefits to the overall Chesapeake Bay Critical Area Program.

F. Appeal of the Commission's decision may be made according to the procedures set forth in
COMAR 27.02.08.







STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax:(410)974-5338
www.dnr.state.md.us/criticalarea/

March 15, 2007

Mr. Russell Blake, City Manager

PO Box 29

Pocomoke City, MD 21851

RE:

Delmarva Discovery Center Restaurant

Dear Mr. Blake:

Our office is in receipt of the proposed plans for the Delmarva Discovery Center Restaurant to be
located at 6 Market Street in downtown Pocomoke City. While the project is located in the area
of the City excluded from the requirement to adopt a Program under the Critical Area Law,
Resolution No. 174 of the Mayor and Council (enclosed) requires the City government and its
agencies to follow the Critical Area Criteria insofar as possible whenever redevelopment projects
are located within 1,000 feet of the Pocomoke River. We have a number of concerns regarding
the proposed project as outlined below:

1.

If the project site were located in the Critical Area, it would likely be considered an
Intensely Developed Area or IDA. The primary Critical Area requirement in the IDA
is the requirement to provide a 10% improvement over existing conditions from a
water quality standpoint. In most instances, compliance with the Maryland
Department of the Environment’s stormwater regulations will also achieve
compliance with the 10% requirement. It is our understanding that there is no
stormwater management proposal for this project. This is inconsistent with the
Critical Area Criteria and other state regulations.

The other primary requirement in the IDA is the protection of the 100-foot Buffer and
other Habitat Protection Areas. Given the existing roadway that runs parallel to the
Pocomoke River in the vicinity of the site, the site could possibly qualify as a Buffer
Exemption Area. The requirements in Buffer Exemption Areas typically are more
flexible as an acknowledgement of existing conditions. Setbacks from the water are
typically modified but any impacts within 100 feet of the water are mitigated in some
way. The proposal does not appear to minimize the impacts to the Buffer. The
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Mr. Russell Blake
March 15, 2007
Page 2 of 2

building and attached decks are proposed up to the edge of the existing dock along
the water without leaving any green space whatsoever.

3. The proposal is clearly inconsistent with the Critical Area criteria and mitigation is
needed to address its shortcomings. Given the public nature of the proposed
“Discovery Center,” there appear to be ideal opportunities to educate the public about
protecting the water quality and habitats of the Pocomoke River and its watershed.
Stormwater management and Buffer mitigation can be used as demonstration projects
to show that everyone can do their part in restoring the Bay and its tributaries. We
recommend that a significant mitigation component be added to the proposal.

If you have any questions or concerns regarding the contents of this letter or if you would like to
set up a meeting to discuss alternatives for addressing the issues raised in this letter, please
contact me at (410) 260-3477.

Sincerely,

Leaﬁmmr -
Science Advisor

cc: Bruce A. Morrison, Worcester Commission Representative
Bob Shockley, Worcester SWM Review
Lisa Challenger, Worcester County Tourism
Charles W. Bowen, ALA
PC12-07




RESOLUTION NO. 174 -
A RESOLUTION OF THE MAYOR AND COUNCIL OF POCOMOKE CITY_, MARYLAND
. CONCERNING WATER QUALITY AND RE-DEVELOPHENT ALOMG 'THE
POCOMORE R_I‘».'ER.
WHEREAS, the City has taken many positive steps over tha
past several vears to enhance and prctect water quality of the
Pocomoke River which may be affected by activities near its
banks; and
WHEREAS, the Mayor and Counil are in full agreement with the
objectives and goals of the Marylend Chesapeake Bay Critical
Areas legislation and relater Criteria;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
FOCOMOKE CITY, MARYLAND that the City government and its agencies
will follow the Chesapeake Bay Critical Areas Criteria, insofar
‘ as possible whenever redevelopment occurs in the future within
one thousand feet (1000') of the Poccmoke River or its wetlands;
and
BE IT FURTHER RESOLVED that this resolution be attached to
the City's Zoning Code and that property owners be provided

copies of same when redevelopment is proposed in that area.

o~
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarca

March 9, 2007

Ms. Sharon Alderton

State Highway Administration
707 North Calvert Street
Baltimore, MD 21202

RE: MD 16 from MD 335 to Brannocks Neck Road, Dorchester County

Dear Ms. Alderton:

This office is in receipt of the hydraulics report for the above referenced project in the town of
Church Creek in Dorchester County. As you may recall, I had requested the information to
confirm that the project qualified for General Approval under the Memorandum of
Understanding between the Department of Transportation and the Critical Area Commission.

Based on a review of the information provided, Commission staff’s concerns as stated in my e-
mail of February 6, 2007 have been allayed. The hydraulics report demonstrates that stormwater
runoff quantity will not be changed by the proposed drainage improvements. We appreciate
SHA’s prompt, comprehensive response to our questions. We concur that the proposal qualifies
for General Approval as a minor project under the MOU.

Thank you for your assistance.

Sincerely,

( /
ﬁ&f ﬂm ﬂ 44 Mﬂééé__
eeArne Chandler >
Science Advisor
cc: Daniel Reagle
DOT18-06
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarca/

March 9, 2007

Ms. Patricia J. Gaynor, PE
Maryland Port Administration
2310 Broening Highway
Baltimore, MD 21224

RE: Mitigation Proposal for Masonville Cell 5 Expansion

Dear Ms. Gaynor:

Commission staff is in receipt of the final planting plan for the mitigation associated with the
completed work on Cell 5 at Masonville Marine Terminal. The proposed planting will occur at
Hawkins Point Marine Terminal on MPA-owned property.

We have reviewed the information provided including the planting plan and schedule. The
proposed species are native to Maryland and stocking size and rate are consistent with the
Commission’s guidance. The plan is acceptable and we will include the plan in the Cell 5

project file. Please notify us when planting is complete. We will schedule an inspection after
the first and second growing seasons to confirm survival.

Thank you for your prompt response to our concerns regarding outstanding mitigation. If you

have any questions, or if there are changes to the mitigation proposal as submitted, please contact
me at (410) 260-3477.

Sincergly,

( ?_/Q@ |

Anneg'Chandler
Science Advisor

eE: Michael W. Bozman, PE (MPA)
Rob Filippi, WBCM
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarca/

March 8, 2007

Mr. Nathaniel K. Brown, Principal Planner
Office of Harbor Development

Maryland Port Administration

2310 Broening Highway

Baltimore, MD 21224

RE:  Masonville Dredged Material Containment Facility — Mitigation Package

Dear Mr. Brown:

At its meeting on March 7, 2007, the Critical Area Commission for the Chesapeake and Atlantic Coastal Bays

approved the proposed mitigation package for the Masonville Dredged Material Containment Facility with the
following three (3) conditions:

1. Specific details for the Buffer mitigation projects, including exact acreages, planting plans and schedules will

be finalized and submitted to the Critical Area Commission for review and approval on a contract by contract
basis.

Any aquatic mitigation project that involves development activity on uplands within the Critical Area will be
submitted to the Critical Area Commission for review and approval.

The MPA will provide an updated mitigation “balance sheet” for Masonville DMCF if acreages of impact or
mitigation change when designs of each stage of construction and mitigation are finalized.

We appreciate the assistance of Port staff and consultants in providing information to facilitate Commission review.

If you have any questions or concerns regarding the Commission’s approval or the next steps, please contact me at
(410) 260-3477.

Sincerely,

ﬁl‘ o /%%/é

Chandler =
Science Advisor

cc: Meg Andrews, (MDOT)
Stephen E. Storms, Ph.D (MPA).
Michael W. Bozman, PE (MPA)
Mark C. Kreafle, Sr., PE (MPA)
Kristen Gaumer, PE (Moffatt & Nichol)
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

March 8, 2007

Ms. Patricia J. Gaynor, PE
Maryland Port Administration
2310 Broening Highway
Baltimore, MD 21224

RE:  Waterline Relocation Phase 1 (Masonville DMCF Preparation)

Dear Ms. Gaynor:

At its meeting on March 7, 2007, the Critical Area Commission for the Chesapeake and Atlantic Coastal
Bays approved the proposed relocation of the existing 48” waterline in preparation for the Masonville
Dredged Material Containment Facility. This approval was granted without conditions.

Please note that a debit of 0.04 1bs should be noted on the Port’s Institutional Plan for Stormwater for this
project.

We appreciate the assistance of Jesse Lindsay and Rob Filippi of Whitney, Bailey, Cox & Magnani, LLC in
providing timely information to facilitate Commission review. If you have any questions or concerns

regarding the Commission’s approval, or if changes are made to the project as approved, please contact me
at (410) 260-3477.

Smcerely

Chandler

u.: e Chumi!u
Science Advisor

cc: Meg Andrews, (MDOT)
Stephen E. Storms, Ph.D (MPA).
Michael W. Bozman, PE (MPA)
Mark C. Kreafle, Sr., PE (MPA)
Jesse Lindsay, PE (WBCM)
Phil Lee, PE (Moffatt & Nichol)
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/eriticalarea

March 8§, 2007

Ms. Patricia J. Gaynor, PE
Maryland Port Administration
2310 Broening Highway
Baltimore, MD 21224

RE: Fairfield Bulkhead Demolition

Dear Ms. Gaynor:

At its meeting on March 7, 2007, the Critical Area Commission for the Chesapeake and Atlantic Coastal
Bays approved the proposed demolition of the existing concrete bulkhead at the Fairfield Marine Terminal
with subsequent stabilization of the area with a revetment. This approval included one condition as follows:

“Prior to commencement of construction, the Maryland Port Administration shall obtain all
necessary authorizations from the Maryland Department of the Environment.”

When received, please provide a copy of the MDE authorizations for our files. Also, a debit of 0.21 pounds
should be noted on the MPA’s Institutional Plan for Stormwater for this project.

We appreciate the assistance of Jesse Lindsay and Rob Filippi of Whitney, Bailey, Cox & Magnani, LLC in
providing timely information to facilitate Commission review. If you have any questions or concerns

regarding the Commission’s approval, or if changes are made to the project as approved, please contact me
at (410) 260-3477.

Sincerely,
A = I|l(-| I fi
ﬁu e Mhaudles
l.ﬂem{ne Chandler
Science Advisor

cc: Meg Andrews, (MDOT)
Stephen E. Storms, Ph.D (MPA).
Michael W. Bozman, PE (MPA)
Mark C. Kreafle, Sr., PE (MPA)
Jesse Lindsay, WBCM
Phil Lee, PE (Moffat & Nichol)
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

March 6, 2007

Mr. Duncan Stuart
Department of Planning
417 E. Fayette St. 8th Floor
Baltimore, MD 21202-3416

RE:  Inner Harbor Marina, 400 Key Highway

Dear Mr. Stuart:

Thank you for providing the above referenced site plan and supporting documentation to our
office for review. The site is within the Critical Area with an IDA designation. All of the

proposed work is over water as the project is reconstruction of an existing marina. Commission
staff reviewed the information provided.

The 10% calculations indicate a removal requirement of 0.38 pounds. Since it is impractical to
construct a best management practice on the site, we agree that payment of a fee-in-lieu is
appropriate. Provided that payment is provided and that all work is done in a manner consistent

with the approved MDE permit, the project appears consistent with the City’s Critical Area
Program.

Thank you for providing the consistency report for our review. If the project changes or if you
have any questions, feel free to contact me at (410) 260-3477.

Sincerely,

Hupuse Chandln_

LeeAnne Chandler
Science Advisor

cc: BA103-07
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

March §, 2007

Ms. Helen Spinelli
Queen Anne’s County
160 Coursevall Drive
Centreville, MD 21617

RE:  Major Site Plan, Maryland General Land Co., LLC
MASP# 04-06-11-0008-C — FINAL SITE PLAN, Revision #2 — REVISED COMMENTS

Dear Ms. Spinelli:

This office is in receipt of Revision #2 of the final site plan for the above referenced project. I have

‘ reviewed the information provided. The applicant proposes 6 commercial buildings with associated
parking, access and stormwater management on an IDA site that is partially within the Critical Area. The
subject lot is Lot 2 of a commercial subdivision.

Today, Mr. Tom Davis of DMS & Associates provided revised 10% calculations addressing our 10%
concerns in our letter of March 2, 2007. The site area is based on the entirety of the Maryland General
Land Company commercial subdivision that has received growth allocation (5.6 acres). The calculations
indicate that the applicant has adequately addressed the 10% pollutant reduction requirement.

The site plan indicates some removal of trees within the Critical Area along Route 50/301. Please verify
that the landscape plan addresses replacement of these trees. Please also note that the landscape
schedule includes the botanical names of species twice instead of providing the common name.

Thank you for the opportunity to comment. Please contact me at (410) 260-3477 if you have any
questions or concerns.

Sincerely,

[¢eAnpe Chandler
Science Advisor

‘ cc:  QC498-05
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea

March 2, 2007

Ms. Helen Spinelli
Queen Anne’s County
160 Coursevall Drive
Centreville, MD 21617

RE: Major Site Plan, Maryland General Land Co., LLC
MASP# 04-06-11-0008-C — FINAL SITE PLAN, Revision #2

Dear Ms. Spinelli:

This office is in receipt of Revision #2 of the final site plan for the above referenced project. I have
reviewed the information provided. The applicant proposes 6 commercial buildings with associated

parking, access and stormwater management on an IDA site that is partially within the Critical Area. The
subject lot is Lot 2 of a commercial subdivision.

Commission staff reviewed the 10% calculations provided. While they do show compliance with the
10% requirement for the subject site and the Kay Wilson site, they do not properly include Lot 7 of the
commercial subdivision. The 10% calculations should be based upon a new development scenario for
the Critical Area portion of the Maryland General Land Company commercial subdivision that has

received growth allocation. Based upon Commission files, the three growth allocation petitions add up to
5.585 acres. Please resubmit 10% calculations based upon this acreage.

The site plan indicates some removal of trees within the Critical Area along Route 50/301. Please verify
that the landscape plan addresses replacement of these trees. Please also note that the landscape
schedule includes the botanical names of species twice instead of providing the common name.

Thank you for the opportunity to comment. Please contact me at (410) 260-3477 if you have any
questions or concems.

Sincerely,

) 1/
gt (“hand |,
LeeAnne Chandler

Science Advisor

cc: QC498-05
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarca/

February 23, 2007

Mr. Gary Letteron
Department of Planning
417 E. Fayette St. 8th Floor
Baltimore, MD 21202-3416

RE:

Site Plan, Tulkoff Food Products, Holabird Industrial Park

Dear Mr. Letteron:

Thank you for providing information on the above referenced site plan. The applicant proposes
to redevelop an existing parcel with a food processing facility. The site is 5.88 acres in size, with
3.965 acres in the Critical Area. It is not waterfront. Commission staff has reviewed the
information provided and we have the following comments:

1.

The 10% calculations provided indicate a removal requirement of 2.826 lbs/year that
is proposed to be addressed via removal of impervious surface, a surface sand filter
that will treat on and off-site areas, and a fee-in-lieu for the remaining requirement.
We have several concerns about the method of calculations as follows:

Credit for Removal of Impervious Surfaces There are two ways to calculate the
credit for removing impervious surfaces. First, the amount of impervious being
removed can be subtracted from the proposed impervious area in column b of
Step 1 in the calculations. A reduced I;o5 will result in a reduced Lyos , lowering
the Removal Requirement (RR). (See the enclosed 10% worksheet marked
“Method 1”.) The second method of calculating credit for removal of impervious
is to use Worksheet A with an I of 100 and an Iy of O (zero). This is how the
applicant calculated the credit in the worksheets submitted (and is how I
previously advised it to be done). However, the load from an area after
impervious is removed does not go down to zero. Instead, there is a benchmark
load for undeveloped areas of 0.5 1bs/acre. (This is used in the new development
option of calculating L,..) So instead of providing 1.228 Ibs of credit, removal
0f 0.528 acres of impervious will provide 0.964 lbs, i.e., 1.228 — (0.5
1bs/ac)(0.528 ac).

TTY for the Deaf
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Mr. Gary Letteron
February 23, 2007
Page 2 of 2

Calculating Removal from Off-site Drainage Areas The site plan does not show
the proposed surface sand filter or the drainage areas that reach it. This credit
should be given only if the areas are truly existing off-site, rather than on-site but
outside of the Critical Area. The off-site drainage should be shown and
confirmed.

2. Notwithstanding the above issues, it appears that there is available space on site to
treat additional stormwater. The sand filter is treating just 15% of the site and it
seems that there is room for an additional BMP along the eastern boundary of the
property (between the proposed building and Oak Avenue) or along the western
boundary of the property. We recommend that additional treatment on site be
explored before accepting a fee-in-lieu.

3. We recommend replacing the proposed Japanese Black Pine with a native evergreen
such as Virginia, Loblolly or White pine, American Holly, or Atlantic White Cedar.

Thank you for the opportunity to comment on this site plan. If you have any questions, please
contact me at (410) 260-3477.

Sincerely,

]”rfi {/MZLM\.

LeeAnrle Chandler
Science Advisor

cc: BA88-07



STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/eriticalarca/

MEMORANDUM

TO: James W. Price, Program Open Space

FROM: LeeAnne Chandler

DATE: February 20, 2007

RE: POS# 4988-17-140, Matapeake Terminal, Queen Anne’s County

‘ Thank you for providing information on the above referenced proposal to renovate the
Mateapeake Clubhouse, including installation of a water and sewer system. While we do not

oppose the use of POS funds for this purpose, we do want to ensure the project goes through
the appropriate review channels as described below.

- If the County is leasing the land from the State, the proposal for any exterior work
(1.e., water and sewer line installation) must be submitted to the Critical Area
Commission for review and approval by Resource Planning after it goes through an
inter-agency review. The submittal must include a site plan and supporting
documentation. (Work on the interior of the building that does not change the
development footprint does not require Commission review or approval.)

- If the County owns the land, the project should be submitted to the County
Department of Planning and Zoning to check for consistency with the local Critical
Area Program. It should subsequently be sent to the Critical Area Commission with a
consistency report in accordance with COMAR 27.02.02.

Thank you for the opportunity to review this proposal. If you have any questions or
concemns, please contact me at (410) 260-3477.

g Nancy Scozzari, QAC Parks & Recreation (via e-mail)
Steve Cohoon, QAC Planning & Zoning (via e-mail)
‘ Raj Williams, DNR, Resource Planning (via e-mail)

TTY for the Deaf
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' CLEARINGHOUSE REVIEW
January 23, 2007

TO : Arnold Norden, Greenways and Resources Planning (E-4)
Glenn Therres, Wildlife (E-1)
Nita Settina, State Forest and Park Service (E-3)
Mark Chaney, Natural Resources Police (E-3)
Matthew Fleming, Education, Bay Policy Growth Management (E-2)
Marian Honeczy, Forestry (E-1)
David Goshorn, Resource Assessment Services (C-2)
Ray Dintamin, Environmental Review (B-3)
Lisa Hoerger, Critical Area Cmsn. (1804 West St., Suite 100, Annapolis MD 21401)

FROM : James W. P7 irector, Program Open Space

SUBJ: POS# 4986-17-140
Matapeake Terminal, Queen Anne's County
This project proposes to renovate the Matapeake Clubhouse that includes the installation of a water and

sewer system. Matapeake Clubhouse is a historic structure from the time ferry boats crossed the
Chesapeake Bay and is being restored by the county for public use.

The above referenced project has been submitted to this office for funding in accordance with the Outdoor
Recreation Land Loan of 1969, and remains on file in this office. Please submit any comments you may have
aneming this project within two weeks of the date of this letter. If no comments are received within two weeks, it
i1l be assumed that this project does not conflict with the programs, plans, or objectives of your Agency. If you
require additional information before you can complete your review, please contact the undersigned.

CHECK ONE AND INITIAL CHECK INITIAL

1. The project does not conflict with the plans, programs or objectives
of this Agency

2. The project does not conflict with this Agency's plans, programs or . Y|
objectives, but the attached comments are submitted for consideration. L M——v

3. The project conflicts with this Agency's plans, programs or objectives
for the reasons indicated on the attachment.

Upon completion of review, please return to Marti Sullivan or Mary Tolodziecki, Program Open Space, Tawes
State Office Building - 580 Taylor Ave., (E-4) - Annapolis, MD. 21401

RECEIVED
® JAN 25 2007
CRITICAL AREA COMMISSION
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

February 16, 2007

Mr. Chris Clark

Town of Centreville
101 Lawyers Row

PO Box 100
Centreville, MD 21617

RE: Route 213 Stormwater Retrofit for Gravel Run South

Dear Mr. Clark:

Thank you for providing the preliminary plans for the stormwater retrofit for Gravel Run South.
We understand that it is part of the Watershed Restoration Action Strategy (WRAS) for the
Corsica River and is the first of several potential projects within the municipal boundaries of
Centreville. Commission staff has reviewed the information provided.

The retrofit project will be located on a town-owned parcel directly adjacent to Gravel Run. Due
to the project’s location within the Critical Area Buffer, it will require Commission review and
approval. However, due to the lack of any stormwater treatment (quality or quantity control)
under existing conditions, Commission staff feel that the proposal’s benefits to water quality far
exceed the negative impacts to the Buffer. In addition, because the proposed best management
practice (BMP) is a created wetland, the habitat potential of the wetland appears to be an obvious
improvement over the existing open field. The Critical Area regulations allow for conditional
approval of local projects that provide benefits to the Critical Area Program but cannot meet

every provision of the regulations. This is a great example of such a project that clearly qualifies
for a conditional approval from the Critical Area Commission.

In addition, it is our understanding that the Town must provide a cash match for the grant
funding. The Town maintains a fee-in-lieu fund from various projects that could not address all
Critical Area stormwater requirements on site. Commission staff supports the use of the fee-in-
lieu money as match for this project. Not only will the project exceed the necessary pollutant
removal, it will demonstrate the Town’s commitment to the WRAS and the Critical Area goals
of protection of water quality and conservation of fish, wildlife and plant habitat.

TTY for the Deaf
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Mr. Clark
February 16, 2007
Page 2

Thank you for the opportunity to review and comment on these plans in the preliminary stage.
Please keep us informed as the project moves forward. If you would like to discuss anything in
more detail, please contact me at (410) 260-3477.
Sincerely,

I M
LeeAnge Chandler

Science Advisor

cc: Centreville file




STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

February 15, 2007

Ms. Cathy Maxwell

Queen Anne’s Dept. of Planning and Zoning
160 Coursevall Drive

Centreville, Maryland 21617

Re:  Robert J. Beasely
V-010010

Dear Ms. Maxwell:

Thank you for forwarding the above-referenced variance request to this office for review and
comment. The site is located in the Limited Development Area (LDA) and is improved with a
single family dwelling, driveway and several accessory structures. The application states the
applicant is seeking a variance to the 15% impervious surface limitations afforded to this lot. 1
have provided our comments and recommendations below.

It appears the lot already exceeds the 15% allowable impervious surface limit by 633 square feet,
which equates to 17% of the site. The request is to permit an additional 926 square feet of
impervious area for a garage, which would equate to 19% of the site. This office cannot support
a variance to exceed the impervious surface limits on this site. While the lot may be
grandfathered, the lot was not improved until 2003. Therefore, it is unclear why the existing
impervious area on the lot already exceeds the 15% impervious surface limitation well after the
adoption and subsequent implementation of the Queen Anne’s County Critical Area Program.

We understand the applicant’s desire for additional storage and covered parking, however, due to
the extensive paved driveway and accessory structures, it is not permitted. We recommend that
the applicant utilize a portion of the paved driveway to place the new garage. Ideally, the site
would be brought into compliance with the County’s Critical Area ordinance through removal of
some existing impervious surface. As requested, the applicant does not meet the burden of
having an unwarranted hardship which is defined as being denied any reasonable use of the

entire parcel or lot. Since the property already supports a new dwelling and accessory structures,
this standard cannot be met and this variance should be denied.

TTY for the Deaf
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Ms. Maxwell
February 15, 2007
Page Two

The applicant can easily avoid the need for a variance for the desired garage by moving its
proposed location and removing some existing impervious cover. There is no reason
development on this parcel should be in violation of the County’s Critical Area Program.

Thank you for the opportunity to comment. Please include this letter in your file and submit it as
part of the record for variance. Please notify the Commission of the decision made in this case.
If you have any questions, please telephone me at (410) 260-3477.

Sincerely,

ke Olwz{&&d

LeeAnne Chandler
Science Advisor

cc:  QC43-07




STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

February 15, 2007

Ms. Cathy Maxwell

Queen Anne’s Dept. of Planning and Zoning
160 Coursevall Drive

Centreville, Maryland 21617

Re:  Rita C. Dowling
V-010014

Dear Ms. Maxwell:

Thank you for forwarding the above-referenced variance request to this office for review and
comment. The site is located in the Resource Conservation Area (RCA) and is improved with a
single family dwelling, driveway and several accessory structures. The application states the
applicant is seeking a variance to the County’s Floodplain Ordinance since the proposed

replacement garage is larger than 900 square feet. This office has no comment regarding this
variance request.

However, in reviewing the site plan, it appears the replacement garage is within the 100-foot
Buffer to Middle Quarter Cove. Therefore, the County may need to require a second variance to
site the structure within the 100-foot Buffer. This office would not oppose a variance, provided
the applicant can demonstrate that an alternative location outside the 100-foot Buffer would

create an unwarranted hardship, and that special conditions or circumstances prevent the garage
from being sited outside the Buffer.

It appears there is an area on the parcel that is outside the Buffer; however, the site plan does not
show where other development activities on this parcel are located. For example, if the septic
system is located in the area identified outside the 100-foot Buffer, this may be a special
condition that exists that prevents the replacement garage from being sited outside the Buffer.

TTY for the Deaf
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Ms. Maxwell
February 15, 2007 .
Page Two

In addition to the 100-foot Buffer issue, the RCA designation limits the density of this parcel.
The application indicates the second floor of the replacement garage will include a bathroom.
Absent other approvals that may be required by the Health Department, the County must ensure
that this space will not be converted to a dwelling unit as defined in Natural Resources Article 8-
1802, otherwise the parcel will not be in compliance with the RCA density limitations since the
site already supports a single family dwelling.

If the County determines a variance can be granted as proposed on the site plan, we recommend
the following conditions:

1. Mitigation in the form of native Buffer plantings be performed at a 3:1 ratio equal to the
footprint.

2. Mitigation plantings be installed inside the 100-foot Buffer.

3. Stormwater management measures be required to treat the quality and quantity of runoff
from the garage. These measures can include plantings provided these plantings are
in addition to those required for Buffer impacts.

4. No additions to this structure, or the location of future structures be permitted with the
100-foot Buffer.

Thank you for the opportunity to comment. Please include this letter in your file and submit it as .
part of the record for variance. Please notify the Commission of the decision made in this case.
If you have any questions, please telephone me at (410) 260-3477.

Sincerely,
LeeAnne Chandler

Science Advisor

cc:  QC 6507




STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

February 15, 2007

Ms. Cathy Maxwell

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE:  Conditional Use # CU-0004, Mar-Lin, LLC — COMMENTS on Plan rec’d February 6, 2007

Dear Ms. Maxwell:

Thank you for providing the revised plans for the above referenced request to our office for review.
The applicant is requesting conditional use approval by the Board of Appeals for a pier of greater
length than allowed. As indicated previously, this office defers to the Maryland Department of the
Environment and the County on pier length issues. The revised plan shows a new location for the pier
which helps minimize impacts to the Buffer for access to the pier. This is consistent with our previous
recommendations. We do recommend mitigation for any disturbance through the Buffer for pier

access at a 2:1 ratio. Ideally, the plantings should be provided between the pathway and the adjacent
wetlands as indicated on the sketch previously provided.

Thank you for the opportunity to review and comment on the revised plans. Please include this letter
and the previously provided sketch in the record for this case. Also, please notify the Commission in
writing of the decision of the Board. If you have any questions, please contact me at (410) 260-3477.

Sincerely,

f 1 )
LeeAnne Chandler
Science Advisor

cc: QC828-06
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CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

February 15, 2007

Mr. Kenneth Hranicky
Department of Planning
417 E. Fayette St. 8th Floor
Baltimore, MD 21202-3416

RE:  Chesapeake Wiper and Supply, Inc., 6601 Tributary Street

Dear Mr. Hranicky:

Thank you for providing the above referenced site plan to our office for review. The site is 2.156
acres 1n size with an IDA designation. The proposal is an addition to an existing
warehouse/office. Commission staff has reviewed the information provided and we have the
following comments:

1. The Critical Area 10% requirement should be based on the entirety of the site within
the Critical Area. They were completed using only the small drainage area containing

the addition. This is not consistent with the Commission’s 10% Guidance Manual.

2 We recommend that the applicant re-calculate the 10% requirement and resubmit the
calculations.

The proposal otherwise appears to be in compliance with the City’s Critical Area Program.

Thank you for the opportunity to review this project. If you have any questions or concerns
regarding these comments, please contact me at (410) 260-3477.

Singerely, )
J[k‘{vi : L 0 Z{LL»LLJLC/’L -
eAnne

handler
Science Advisor

cc: BAR&16-06
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(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 29, 2007

Ms. Helen Spinelli
Queen Anne’s County
160 Coursevall Drive
Centreville, MD 21617

RE: Mayjor Site Plan, Maryland General Land Co., LLC
MASP# 04-06-11-0008-C — FINAL SITE PLAN, Revision #1

Dear Ms. Spinelli:

This office is in receipt of Revision #1 of the final site plan for the above referenced project. 1have
reviewed the information provided. The applicant proposes 6 commercial buildings with associated

parking, access and stormwater management on an IDA site that is partially within the Critical Area. The
subject lot is Lot 2 of a commercial subdivision.

As indicated in Mr. Chris Clark’s comments of December 13, 2006, since the site has been reconfigured
after the conceptual plan was submitted, the Commission requires that the engineer submit new
calculations to determine conformance with the 10% Pollutant Reduction requirement for the site. The
stormwater report submitted on November 15, 2006 did not include the 10% calculations. The current
submittal also did not include any 10% calculations. Please keep in mind that compliance with the 10%

requirement for the entire Critical Area portion of the commercial subdivision should be demonstrated,
not just Lot 2. Piecemeal compliance is not acceptable.

The other condition placed on the growth allocation by the Critical Area Commission was a requirement
that at least 400 trees and shrubs be planted on the site. It appears that this condition has been satisfied.
However, it is not clear that the landscape plan includes replacement of the additional trees to be
removed as indicated on this site plan. This should be clarified.

Thank you for the opportunity to comment. Please contact me at (410) 260-3477 if you have any
questions or concerns.

Sincerely,

éfpge Chamﬂerg‘ui{ll‘_—

Science Advisor

TTY for the Deaf
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www .dnr.state.md.us/criticalarea/

January 29, 2007

Ms. Janet Davis

Worcester Development Review & Permitting
One West Market St., Room 1201

Snow Hill, MD 21863

RE:  Site Plan - Rite Aid, 12525 Ocean Gateway

Dear Ms. Davis:

Thank you for providing information on the above referenced site plan. The applicants propose
to construct a new drug store, associated parking and stormwater management on two existing
parcels, partially within the Critical Area. The site is designated IDA and is not waterfront.

Critical Area requirements include stormwater (10% pollutant reduction) and the 15%
afforestation requirement. In regard to afforestation, the landscape plan quantifies proposed
planting for the entire site, rather than just the Critical Area portion. At least 15% of the Critical
Area portion should be vegetated with trees and shrubs. It is unclear if the applicant is meeting
this requirement as just 12 trees and numerous “dwarf fountain grass” are proposed in the
Critical Area (though there does not appear to be a symbol provided for the swamp rose).

In regard to the 10% requirement, the calculations should be based on the Critical Area portion
of the site. The proposed best management practices (BMPs) must be in the MDE manual or an
approved proprietary practice. For the latter, the removal efficiency must be documented by an
independent source and approved by MDE. Depending upon the decision of MDE, credit for the
proposed inlet filters may not be appropriate. Also, if BMPs in a series are used, the BMP that
runoff enters first should be first in the calculations for a BMP in a series. See question 27 in the
Frequently Asked Questions section of the CAC 10% Guidance Manual for the correct way to
calculate the load removed. The 10% calculations need to be revised.

Thank you for the opportunity to comment on this site plan. If you have any questions or
concermns, please contact me at (410) 260-3477.

Sincerely,

ﬁu s Chouclller__
eeAnne Chandler

Science Advisor

cc: WC711-06
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CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/eriticalarea/

January 29, 2007

Mr. Lloyd Schmeusser
103 Water Street
Newport, DE 19804

RE: Pier at 3015 Bennett Point Road, Queenstown, MD 21658

Dear Mr. Schmeusser:

This letter is a follow-up to our recent telephone conversation regarding your conditional use
application before the Queen Anne’s County Board of Appeals. Specifically, you have indicated
that the most recent plans, which moved the pier approximately 30 feet south of its originally
proposed location, created a problem in terms of water depths at the end of the pier. On the
telephone, you indicated that you would like to move the pier 15 feet northward, essential the
mid-point between the original and revised locations of the pier.

I would like to clarify our concerns on the original proposal. The pocket of wetlands on your
original plan is actually a tidal wetland and not nontidal as it was labeled. Since the area of
wetlands is tidal, there is a 100-foot Buffer required from its landward edge. In addition, there is
a 100-foot Buffer from the Wye River. Our comments regarding the pier were meant to point
out the tidal wetlands and recommend that the pier be located to minimize its impact on the
Buffer and the wetlands. Generally, activities in the Buffer (whether the Buffer is wooded or
not) are prohibited, except for access to a pier. Optimally, the pier would be located at a point
along the shoreline where a perpendicular path through the Buffer (i.e., the shortest route

possible) would work. If a perpendicular path is not possible, the shortest alternative route
should be designated.

The enclosed sketch is meant to illustrate my recommendation. If the pier is moved northward
again, I recommend that plantings be provided to protect the small pocket of wetlands. A “no-
mow” zone would also be helpful. For your use, I have enclosed a publication containing a
useful list of native plants for landscaping within the Chesapeake Bay watershed.

I hope this clarifies our original concerns on your conditional use application. We defer to the
County and the Maryland Department of the Environment on the length of the pier but we

TTY for the Deaf
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Mr. Lloyd Schmeusser
January 29, 2007
Page 2 of 2

recommend that access to the pier be located to minimize impacts on the Buffer. If you have any
questions, please feel free to contact me at (410) 260-3477.

Sincerely,

i ﬁﬂ CWLLL___,

Ange Chandler
Science Advisor

Enclosures: 8 '2” by 14” sketch
“Native Plants for Wildlife Habitat and Conservation Landscaping,” US FWS

cc: Cathy Maxwell, QAC (w/sketch only)
Barry Griffith, Lane Engineering (w/sketch only) -
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 29, 2007

Ms. Cathy Maxwell

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE: Conditional Use # CU-0004, Mar-Lin, LLC — ADDITIONAL COMMENTS

Dear Ms. Maxwell:

Mr. Lloyd Schmeusser, the applicant in the above case, contacted me regarding the revised plans
submitted in his case. He indicated that the revised location of the pier caused problems regarding
water depth at the end of the pier. I made several suggestions to him regarding alternatives including
angling the pier to reach the same area from a different point on the shoreline. He suggested “splitting
the difference” between the original and revised plans provided.

I have explained through a letter (copy enclosed) our concerns regarding the original application. Our
position on the application has not changed, we defer to the County and MDE regarding the pier length

but recommend that access through the Buffer be the minimum necessary and as far from the pocket of
wetlands as possible.

If you have any questions, please contact me at (410) 260-3477.

Sincerely, W/—\
Lee

e Chandler
Science Advisor

cc: Lloyd Schmeusser
Barry Griffith, Lane Engineering
QC828-06
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarca/

January 29, 2007

Mr. Blaine Smith, Zoning Administrator
Town of Ocean City

PO Box 158

Ocean City, MD 21843

RE: Site Plan — Miramar Hotel and Condos

Dear Mr. Smith:

Thank you for providing information on the above referenced site plan. The applicant proposes
to construct a hotel, condominiums and associated parking on two existing parcels. I have
commented on the proposed work separately below:

Parcel 4186 (Parking lot parcel) -

The subject parcel is 14,584 square feet in size and is proposed to be a parking lot for the condo
across the street. The parcel is completely in the Critical Area and is subject to the 15%
afforestation and the 10% pollutant reduction requirement. The 10% requirement is adequately
addressed by the proposed reduction in impervious surface. The 15% afforestation is also
adequately addressed through plantings. However, please note that the site plan shows pervious

pavers in the same areas as the landscaping along 15" Street. We recommend that the birch trees
in these areas be moved to ensure long term survival.

Parcel 3006 (Hotel parcel) -

The subject parcel is 40,999 square feet in size and is proposed to be redeveloped with a
hotel/condominium building. The property has 18,311 square feet within the Critical Area. The
Critical Area portion of the site is subject to 15% afforestation and the 10% pollutant reduction.
First, the landscaping provided in the Critical Area is incorrectly stated in the project application.
Just 16 birch trees are in the Critical Area portion of the site, not 32 as indicated. Second, the
10% worksheets incorrectly use the entire site in the pre-development calculations. The post
development calculations correctly use just the Critical Area portion of the site. Corrected 10%
calculations, based only on the Critical Area acreage, must be provided.

TTY for the Deaf
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Mr. Blaine Smith
January 29, 2007
Page 2 of 2

Thank you for the opportunity to comment. If you have any questions, please contact me at
(410) 260-3477.

Sincerely,

. A
/ﬁh‘}&m_ ['[Ulu[iué_\
LeeAnge Chandler

Science Advisor

cc: 0C722-05




STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

January 29, 2007

Mr. Bill Love

Anne Arundel County
Office of Planning & Zoning
2664 Riva Road, MS 6305
Annapolis, MD 21401

RE: Orlo Reed Property
G 02012261, C 06-0054

Dear Mr. Love:

Thank you for providing the most recent plans to our office for review. Ihave reviewed the applicant’s
response to our previous comments.

While we ultimately defer to the County’s Development Review Engineer in approving the proposed
stormwater management, we remain concerned about the proposal. The required separation between the
bottom of an infiltration trench and the groundwater table is four (4) feet to help prevent potential
pollutants from impacting on groundwater quality. While the perched water table in Soil Boring B-3
may dissipate with excavation of the trench, the water table in B-6 is still just 2.5 feet below the trench.
This is not consistent with the MDE Stormwater Manual and therefore not consistent with the County’s
Stormwater ordinance (notwithstanding some unknown ability to grant a “waiver” from the required

separation from groundwater). The removal efficiencies of the stormwater best management practices
are based on compliance with the specifications.

Thank you for the opportunity to comment. If you have any questions or concerns, please contact me at
(410) 260-3477.

Sincerely,

L¥eAnfie Chandler
Science Advisor

cc: Stew Comstock, MDE Stormwater Program
AA410-06
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax:(410)974-5338
www.dnr.state.md.us/criticalarea/

January 26, 2007

Mr. Gary Letteron
Department of Planning

417 E. Fayette St. 8th Floor
Baltimore, MD 21202-3416

RE:  Site Plan, 1219 Hull Street

Dear Mr. Letteron:

Thank you for providing information on the above referenced site plan. The applicant proposes
to redevelop an existing, developed property into a 10 lot townhome community. The site is

0.343 acres in size and is not waterfront. Commission staff has review the information provided
and we have the following comments:

L. The 10% calculations indicate that the proposed underground filter will meet the
pollutant reduction requirement. However, this is dependent upon the filter treating
the entire site. There appear to be no downspouts on the front side of the townhomes.
Does this indicate a flat roof with just one downspout or are there gutter and

downspouts that are not shown? This should be verified to ensure stormwater
treatment for the entire site.

2 We concur with the City’s change in species on the site plan from an ornamental pear
to native species.

Thank you for the opportunity to comment on this site plan. If you have any questions, please
contact me at (410) 260-3477.

Sincerely,

iy : P

L2 L é%fz, a A /—‘:L B
eeApfie Chandler e
Science Advisor

cc: BA46-07
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 26, 2007

Ms. Jean Fabi

Queen Anne’s County Planning & Zoning
160 Coursevall Drive

Centreville, MD 21617

RE: Temple & Patricia Rhodes Subdivision
File # 03-07-01-0006-C (Creation of Lot 4)

Dear Ms. Fabi:

Thank you for providing information on the above referenced subdivision. The applicant is

proposing to subdivide an existing lot into two lots. The existing lot (Lot 3) was created in 2002
and is partially within the Critical Area.

Because the newly created lot (Lot 4) is entirely outside of the Critical Area, this office has no
comment on the subject request.

Thank you for the opportunity to review this proposal. If you have any questions or concemns,
please contact me at (410) 260-3477.

Sincerely,
/ /
,E{LI/{-{-M ( f’éwﬁ f-fj____h_‘
edAnfo Chaidler
Science Advisor

Cc: QC37-07

TTY for the Deaf
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

January 26, 2007
Ms. Jean Fabi
Queen Anne’s County Planning & Zoning

160 Coursevall Drive
Centreville, MD 21617

RE: Temple & Patricia Rhodes Subdivision
File # 03-07-01-0007-C (Creation of Lot 5)

Dear Ms. Fabi:

Thank you for providing information on the above referenced subdivision. The applicant is

proposing to subdivide an existing lot into two lots. The existing lot (Lot 1) was created in 2002
and is partially within the Critical Area.

Because the newly created lot (Lot 5) is entirely outside of the Critical Area, this office has no
comment on the subject request.

Thank you for the opportunity to review this proposal. If you have any questions or concerns,
please contact me at (410) 260-3477.

Sincerely,

1o
D/.E*LM {{ftﬁ/(o{é'
ceéAphie Chandler J\

Science Advisor 5

Cc: QC38-07
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Strect, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarca/

January 25, 2007

Ms. Amy Moredock

Department of Planning and Zoning
Kent County Government Center
400 High Street

Chestertown, MD 21620

RE: Caccamo Violation/Buffer Management Plan, TM 8, P 167, Lot 8

Dear Ms. Moredock:

This office has been made aware of the unauthorized Buffer disturbance which occurred on the
above referenced property. Thank you for providing the Buffer Management Plan for our
review. Our understanding is that approximately one (1) acre of vegetation (hardwood trees and
understory) was removed from the Critical Area Buffer without authorization. The required
mitigation is three times the area removed.

We have reviewed the Buffer Management Plan submitted by the applicant. It is entirely
appropriate to require full restoration (through installation of as many plants as necessary) of the
area of disturbance to provide immediate stabilization and we understand that 1150 understory
plants have been installed in this area. However, the remainder of the plan proposes an
additional 1110 shrubs and ornamental trees in scattered patches around the property. This does
not mitigate the unauthorized activities in the Buffer. Buffer mitigation should restore or
enhance the two main functions of the Buffer: protecting water quality and protecting riparian
habitat (see COMAR 27.01.09.01(B) for a complete list of Buffer functions). Isolated patches or
strips of ornamental vegetation do not benefit water quality or riparian habitat.

While some ornamental plantings can be credited toward the mitigation requirement, we
recommend that the majority of the required mitigation plantings be installed to expand the
existing Buffer on the property. There is ample opportunity to accommodate these plantings
without interfering with the use and enjoyment of the property. Specifically, the areas to the
right of the existing pond (where 300 Abelias are proposed) and to the left of the existing pond
where there is expanded Buffer without tree cover should be targeted for afforestation with
native species that are common in the vicinity of the site. Non-native Abelias are not
appropriate. [In addition, please note that the proposed Winged Euonymous has been identified

TTY for the Deaf
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Ms. Amy Moredock
January 25, 2007
Page 2 of 2

by the U.S. Fish and Wildlife Service as an invasive exotic that should not be planted within the
Mid-Atlantic Region.] We recommend removal of the turf (eliminating future fertilizer or
pesticide applications and weekly maintenance) followed by planting of a mix of native canopy
trees, understory trees, and shrubs. Areas between the plantings should be mulched for moisture
retention and soil stabilization. This will increase the width of the existing riparian forest habitat
and enhance water quality through increased nutrient uptake. The latter benefit is especially

important in areas contiguous to steep slopes where velocity of runoff can cause significant
erosion.

While we defer to the County in deciding the final number and types of plantings to be installed,
we cannot recommend approval of the Buffer Management as proposed. Buffer mitigation must

be used to restore and enhance the Buffer that was harmed by the violation.

Please contact me at 410-260-3477 if you have any questions or concerns regarding these
comments and recommendations.

Sincerely,

Lﬁudw Chardlos

¢ Chandler
Science Advisor

cc: Kent County file




STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

January 22, 2007

Ms. Janet Davis

Worcester Co., Dept. of Dev. Review & Permitting
One West Market St., Room 1201

Snow Hill, Maryland 21863

RE:  Pier Variance request, Beach Homes Development Corp., TM 15, P 90, L 8B

Dear Ms. Davis:

Thank you for providing the revised plans for the above referenced pier request. The applicant is
requesting a variance to permit a pier over vegetated wetlands for a greater length than permitted under

the County’s Critical Area ordinance. The revision to plan shifted the pier to the east approximately 42
feet.

In order to minimize the request, we recommend that the pier be shifted a few more feet to the east such
that the impacted length of marsh is the minimum possible. In addition, please note that the landward
end of the pier seems to end at the tidal wetlands line. There are approximately 8 feet of nontidal
wetland between the end of the pier and the upland. The application should include these impacts to
nontidal wetlands. As commonly recommended by MDE and the Corps of Engineers, the pier should be
a maximum of 3 feet over vegetated wetlands and a minimum of 3 feet above the vegetation to minimize
impacts. Finally, the platform section of the pier has an odd configuration (rather than a “T” or an “L”,
the platform is angled at about 30 degrees). Using the landward side of the platform would bring boats
closer to the marsh in shallower water. We recommend redesigning the platform to minimize impacts,
perhaps by having the platform be just a straight, slightly wider section at the end of the pier.

Thank you for the opportunity to comment. Please notify the Commission in writing of the decision
made in this case. Please contact me at (410) 260-3477 if you have any questions or concerns.

Sincerely,

L&Ma

Science Advisor

cc: WC764-06

TTY for the Deaf
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 22, 2007

Mr. Nathaniel K. Brown
Office of Harbor Development
Maryland Port Administration
2310 Broening Highway
Baltimore, MD 21224

RE: Mitigation Package Submittal of January 18, 2007 for the Masonville DMCF

Dear Mr. Brown:

This office is in receipt of the proposed Critical Area mitigation package for the Masonville
Dredged Material Containment Facility (DMCF). Commission staff has reviewed the
information submitted and we have the following comments and concerns:

1. The Critical Area includes the land under the Bay and its tributaries. Therefore, the
aquatic impacts and associated mitigation are subject to Commission review and
approval. An aquatic mitigation package which provides concise descriptions of each
mitigation option must be part of the submittal. The package should be similar to the
example from the Woodrow Wilson Bridge project provided to your office in early
January. While the Environmental Impact Statement and supporting documents
associated with Federal and State permitting requirements contain this information,
there is no clear summary providing basic details such as a map of project locations,
photographs, and a description of work involved under each option. I suggest that the
package discuss the Tier One options and provide only a list of potential Tier Two
options. Please refer to the example provided for a suggested format.

2. Please be aware that individual components of the aquatic mitigation package may
require formal Commission approval. For example, the tidal and nontidal wetland
creation projects at Masonville Cove will involve excavation and grading,
necessitating Commission review and approval.

3% The mitigation package for upland Critical Area impacts should separate the
mitigation due for proposed impacts to the existing Critical Area Buffer from the
establishment of the future Buffer along the shoreline of the proposed DMCF.
Specifically, impacts to the existing Buffer total 10.51 acres. Mitigation at a 3:1 ratio

TTY for the Deaf
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Mr. Nathaniel K. Brown
January 22, 2007
Page 2 of 3

equals 31.53 acres. At a minimum, the mitigation package should identify sites to
accommodate this mitigation.

4. Based on Table 1 on page 6 of the submittal, the acreage of the Buffer around the
DMCEF will be 14.09 acres. The Commission’s December 2006 concurrence with the
concept plans for the DMCF included a condition that stated: “Future development of
the site must include a properly vegetated 100-foot Buffer or mitigation at a 3:1 ratio
for areas where establishment of the Buffer is not possible.” Buffer establishment
and mitigation for those areas that cannot be established along the DMCF in the
future should be addressed in the mitigation package with the understanding that the
plans are conceptual given the uncertainty of the future use of the DMCF. In
addition, due to the uncertainty, planting on areas of the DMCF should not be used to
address the mitigation due for the impacts to the existing Buffer.

5. Staff reviewed the proposed planting locations identified on Sheet C-4. We have
concerns about a number of them as identified in the table below.
Acreage Question/Concern
Open Space .. & - - ; e o A
91 These areas are on a portlon of the Port property developed as
42 “Masonville Phase II.” The CAC’s conditional approval for the project
48 indicated that all areas not covered in impervious surface would be fully
established in vegetation.
.99 This portion of Masonville Phase II is supposed to be a grassed swale
leading to a stormwater BMP,
2.01 This area is a berm of the former dredge spoil site that is now
Masonville Phase II. It appears to be already partially vegetated.
1.69 This area may be associated with stormwater management for
Masonville Terminal.
2.02 This area is on a portion of the property developed as “ATC Expansion

at Cell 5.” The CAC’s conditional approval for the project indicated that
all areas not covered in impervious surface would be fully established in

vegetation.

1.06 These areas may be associated with an existing stormwater facility.

.07 Planting woody vegetation on the berm may not be permitted by MDE.

42 These areas are in the vicinity of the future education center.

.09 Establishing multi-layered forest vegetation may not be feasible in high-

31 traffic public use areas.

28

.65 This area appears to be already forested on 2005 aerial photographs
Shoreline e T'-j-_‘—'t"-“-“—*f'i :
Stabrllzailon ' - : I TR AR

5.21 (all) Shoreline stabilization is captured in the Aquatic miti gatlon as SWH
substrate improvement. It cannot be credited again as Buffer mitigation.




Mr. Nathaniel K. Brown
January 22, 2007
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_Total Reduction: : _ LI

16.6 acres |

Given the issues described in Comment 5 and subtracting out the future planting area
on the DMCEF, our estimates of available mitigation acreage for the impacts to the
existing Buffer totals only approximately 11 acres. Previous alternative suggestions
have included providing riparian Buffer restoration in those reaches of streams
identified for restoration in the aquatic mitigation package and exploring additional
restoration on the stream on the Masonville Cove property.

Once planting areas have been identified, the mitigation package must include more
detailed information on proposed planting (species selection, stock size, etc.) as well
as long term maintenance and monitoring.

Given the insufficiency of the submittal, placement on the February agenda is not feasible.
Commission staff is available to meet with you to discuss these issues in greater detail. Earliest

available dates are January 29" (afternoon), February 1°*' or February 2", Please contact me at
(410) 260-3477 to schedule a meeting.

Sincerely,

LWA«MM

Chandler

Science Advisor

cC:

Meg Andrews, MDOT
Steve Storms, MPA
Michael Bozman, MPA
Ren Serey, CAC







STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Strect, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/criticalarea/

January 18, 2007

Ms. Cathy Maxwell

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive
Centreville, Maryland 21617

RE: Conditional Use # CU-0004, Mar-Lin, LLC

Dear Ms. Maxwell:

This office has received revised plans for the above referenced conditional use application. The
revised plans show a tidal wetland and its Buffer in one comer of the subject property. To avoid the
Tidal wetland Buffer, the pier has been shifted approximately 29 feet south along the shoreline.
Provided that the applicant receives an amended approval from the Maryland Department of the

Environment (for the new location), this office has no Critical Area concems regarding this conditional
use application.

Thank you for the opportunity to review and comment on this conditional use request. If you have any
questions or concerns regarding these comments, please contact me at (410) 260-3477.

Sincerely,
Lde mmcr
Science Advisor

oo Barry Griffith, Lane Engineering
QC828-06

TTY for the Deaf ,
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STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 18, 2007

Mr. Duncan Stuart
Department of Planning
417 E. Fayette St. 8th Floor
Baltimore, MD 21202-3416

RE:  The Moorings, 2701 Boston Street

Dear Mr. Stuart:

Thank you for providing the as-built site plan and revised landscaping plans for the above
referenced project to our office for review. It is our understanding that the as-built impervious
surface area is 85 square feet below the previously proposed amount. In addition, a comparison
of the previously approved landscaping plans and the revised plans, it appears that far fewer

" plantings were installed than previously presented.

While this office ultimately defers to the City in determining compliance with the minimum
standards, we recommend that the applicant provide plantings as close as possible to the
originally approved plans. The project was approved with a certain understanding in terms of
appearance, minimization of impacts and what could or could not fit on site. For example, while
substantial plantings may be preferred over a marginal best management practice for stormwater
management, areas of turf would not. The revised plans are an improvement over what was
installed but there are additional opportunities for enhancement. '

Thank you for the opportunity to review and comment on these plans. If you have any questions
or concerns regarding these comments, please contact me at (410) 260-3477.

Sincerely,

ﬁu/&w Chondlos

LeeAhne Chandler
Science Advisor

cc: BA168-02

TTY for the Deaf
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 16, 2007

Ms. Janet Davis

Worcester Co., Dept. of Dev. Review & Permitting
One West Market St., Room 1201

Snow Hill, Maryland 21863

RE: Creekside at Public Landing, Tax Map 65, Parcel 48

Dear Ms. Davis:

Thank you for providing the most recent information on the above referenced subdivision. I have
reviewed the December 11, 2006 revision of the preliminary plat as well as the most recent Critical Area

plan. Iapologize for not providing timely comments prior to the Planning Commission meeting. After
review of the submitted documents, we have the following comments:

| We recommend an additional plat note be added to the final plat that clearly indicates that
any further development within the Critical Area portion of the property (i.e., on Outlot A)
will require the use of growth allocation.

2 While we recognize that the proposed impervious area within the Critical Area portion of the
property is under the allowable limit, the extraneous circular driveways are contrary to the
intent of the Critical Area Law to minimize impacts within 1000-feet of tidal waters. The
circular portions of the driveways are 20 feet wide and the straight areas are 16 feet wide.
We recommend minimal widths to provide access to the properties.

3. The Critical Area plan shows a stormwater management basin within the Critical Area
adjacent to the cul-de-sac of Willow Oak Court. The Critical Area RCA cannot be used to
support development outside of the Critical Area. Modifications should be made as
engineering plans are finalized.

Thank you for the opportunity to comment. Please contact me at (410) 260-3477 if you have any
questions or concerns.

Sincerely,

. Lee e Chandler
Science Advisor

cc: WC139-06 TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 11, 2007

Ms. Helen Spinelli

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE:

Minor Site Plan, Houck Property
MISP# 04-07-01-0001-C

Dear Ms. Spinelli:

Thank you for providing information on the above referenced minor site plan. The applicant
proposes a building with office space on the first floor and two apartments on the second floor
with associated parking on a 0.359 acre site. The site is designated IDA and is not waterfront. It
is currently developed with a single-family dwelling and associated structures. Commission staff
has reviewed the information provided and we have the following comments:

1.

The site plan drawings and the project application form indicate that the site is 0.359
acres in size while the stormwater management calculations (including the 10%
calculations) indicate the total site area to be 0.34 acres. The site acreage should be
verified and the documents revised as necessary.

The 10% calculations were completed using outdated variables. Specifically, the “C-
factor” used in the calculations should always be 0.3 mg/l under the most recent 10%

guidance published by Commission in the fall of 2003. The calculations should be
revised.

Please provide cross- and longitudinal- sections of the dry swale and bioretention
area. In order to claim the pollutant removal efficiency for these best management

practices, they must be designed in accordance with the specifications in the MDE
manual.

TTY for the Deaf
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Ms. Helen Spinelli
January 11, 2007
Page 2 of 2

4. We recommend the use of only native species in landscaping the site. Also, while
Spartina patens is native, it grows best in salty or brackish environments. There are
ample alternatives for vegetating the bioretention area. Grass-like groundcovers
include red fescue, switchgrass, and tussock sedge. There are also a wide range of
perennials and shrubs that are recommended for bioretention areas. See page A.16 of
the MDE Stormwater manual for a list of commonly used species that will enhance
the function of the bioretention facility while providing aesthetic benefits as well.

Thank you for the opportunity to review this site plan. If you have any questions or concerns,
please contact me at (410) 260-3477.

Sincerely,
lr,ee:’a e Chandle '

.
Science Advisor

cc: QCs5-07




Martin G. Madden Ren Serey
Chairman STATE OF MARYLAND Executive Director
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/
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MEMORANDUM

To:  Tressa Ellis, MDE

From: LeeAnne Chandler, Critical Area Commission ﬁ‘\’C/

Date: January 9, 2007

RE:  Tidal Wetlands Permit Application 200663278/06-WL-1525, Scott Williams

Commission staff has reviewed the above-referenced permit application as advertised in the
public notice of January 1, 2007. The applicant proposes to install 290 feet of low profile stone

edging along an existing marsh and also construct a sill along an additional 269 feet of shoreline.
The shoreline faces northwest.

We recommend that MDE require evidence of erosion on this site prior to any approval. Based
on the position of the property, the depth and width of Emory Creek, and the existing marsh, it
seems doubtful that there is a significant erosion problem. In addition, the plan includes a large
stockpile area immediately landward of the 100-foot Buffer and a note that indicates that existing
mature trees will be limbed up to allow sunlight to reach the marsh. Due to the direction the
shoreline faces, it seems that limbing up the trees around the perimeter of the marsh will not
significantly increase the amount of sunlight reaching the vegetation.

The plan includes a limit of disturbance and access through the Buffer to construct the sill. If
possible, we recommend that the structure (if approved) be constructed from the water to
minimize disturbance to the existing mature trees on this site. We recommend that any permit
for shore erosion control be conditioned upon local approval of a Buffer Management Plan
which provides for a minimum 1:1 replacement of any vegetation removed. (Please note that a
more detailed plan may be necessary to ensure the Buffer is expanded for steep slopes as
required under the County’s Critical Area Program.) In addition, local sediment and erosion
control permits should be acquired prior to any site disturbance.

Thank you for the opportunity to comment on this proposal. If you have any questions or
concerns regarding these comments, please contact me at (410) 260-3477. Thank you.

cc: Jim Barton, Zoning Administrator, Queen Anne’s County

TTY For the Deaf
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January 8, 2007

Mr. Duncan Stuart
Department of Planning

417 E. Fayette St. 8th Floor
Baltimore, MD 21202-3416

RE: CSX - Chesapeake Bay Piers, 1910 Benhill Ave & 1501 Patapsco Ave

Dear Mr. Stuart:

Thank you for providing the above referenced site plan and supporting documentation to our
office for review. The site is partially within the Critical Area with an IDA designation. It is our

‘ understanding that an area of the site was paved without proper approvals. In addition, three new
small best management practices are proposed for the site. Information on the existing best
management practice (BMP) on the site was not provided.

Based on the existing and proposed conditions on site, the 10% calculations indicate a pollutant
removal requirement of 19.5 Ibs. If the existing BMP was constructed and continues to operate
in accordance with current stormwater management requirements, it can be used to meet the 10%
requirement. The facility should be inspected to ensure it remains viable. If this can be
confirmed, the proposed BMPs will bring the site into compliance with the City’s Critical Area
Program. If the BMP for Area D is not consistent with current regulations, the applicant can
upgrade it to conform to current standards or could revise the calculations to subtract out Area D.
If the latter option is chosen, it may be difficult to meet the 10% requirement due to the small
drainage areas served by the new BMPs.

Thank you for the opportunity to review this proposal. If you have any questions or concemns
regarding these comments, please contact me at 410-260-3477.

Sincerely,
Leeﬁim%
Science Advisor

cc: BA2-07
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January 8, 2007

Ms. Helen Spinelli

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE: Major Site Plan, Ruby Tuesdays
MASP# 04-06-07-0007-C, Revision #1

Dear Ms. Spinelli:

Thank you for providing information on the above referenced major site plan. The applicant proposes
a new restaurant, associated parking and stormwater management on a site that is currently developed
with a retail business. It is our understanding that the existing business will remain, but the remainder
of the site will be disturbed during redevelopment. The site is designated IDA and is not waterfront.

As indicated in previous comments submitted by the Commission, the primary Critical Area concerns
are habitat protection and stormwater management. The letter from the Heritage Division of DNR
indicated that there were no concerns regarding sensitive species and there are no Buffer concemns.
However, we do have the following comments regarding stormwater management:

1. The stormwater report narrative indicates the size of the site is 1.92 acres, yet the 10%
calculations are based on 1.828 acres. The 10% calculations must be based on the area of
IDA on the site.

2. Similarly, the areas of impervious cover used in the 10% calculations do not match those

listed in the narrative. These should be checked and revised as necessary.

3. The 10% calculations indicate that a dry swale is proposed yet the narrative discusses a
grass swale, a detention pond and underground storage pipe. The grass channel (as a credit)
is supposed to be used in lieu of curb and gutter (i.e., parallel to a road) not as a stand-alone
BMP. Ifitis meant to be a dry swale, it must be designed in accordance with the MDE

specifications for a dry swale. A cross- and longitudinal- section should be provided for all
stormwater facilities.

TTY for the Deaf
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4, The percentage of drainage area served by the swale should be reviewed and corrected if
necessary. Drainage from the parking lot which enters only the detention facility is not
being treated by the swale.

S. We recommend the use of native species in landscaping the site.

Due to the above outstanding comments, we cannot recommend site plan approval before we receive
additional or revised information on the proposed stormwater management.

Thank you for the opportunity to review this site plan. If you have any questions or concerns, please
contact me at (410) 260-3477.

Sincerely,

Clardly,
LMdler

Science Advisor

cc: QC508-06




Robert L. Ehrlich, Jr.

Governor

Michael S. Steele

. Lt. Governor

Martin G. Madden

Chairman

Ren Serey

Executive Director

STATE OF MARYLAND
CRITICALL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
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January 2, 2007

Ms. Jennifer Rhodes

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE: Administrative Subdivision, Thomas & Kathleen Saylor
File #04-06-12-0007-C

Dear Ms. Rhodes:

Thank you for providing information on the above referenced administrative subdivision. The

applicants propose to combine three existing lots into two. The lots are designated LDA and are
developed with two existing dwellings.

Provided that LDA development standards are addressed if there is any further development on the
resulting lots, this office has no comments on the proposed subdivision.

Thank you for the opportunity to review this subdivision. If you have any questions or concems, please
contact me at (410) 260-3477.

Sincerely,

LZEV* Chandley

€ Chandler
Science Advisor

cc: QC839-06
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January 2, 2007

Ms. Cathy Maxwell

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE: Conditional Use # CU-0004, Mar-Lin, LLC

Dear Ms. Maxwell:.

Thank you for providing information on the above referenced conditional use application. The
applicant is requesting approval for a 230-foot pier as a conditional use under the County’s Land Use
Code. The associated lot is currently undeveloped, though it appears a building permit for a dwelling

‘ is pending.

While this office typically defers to the Maryland Department of the Environment on pier issues, an
issue of concern was discovered in reviewing the proposal. The pier is proposed to be located in a
pocket of what is shown as nontidal wetlands on the site plan. These non-tidal wetlands are shown as
TIDAL wetlands on resource inventory maps. (Enclosed with this letter is an aerial photo of the
property with a tidal wetland overlay; the proposed pier location is approximate.) In addition, as
shown on applicant’s exhibit C, the pier is located such that clearing of a portion of the only wooded
area of the property would be necessary. The pier should be relocated to a point along the shoreline
outside of the 100’ Buffer to these tidal wetlands (so the access to the pier does not impact this Buffer)

and that minimizes impacts to existing vegetation. As proposed, we do not recommend approval of this
conditional use request.

Thank you for the opportunity to review and comment on this conditional use request. If you have any
questions or concemns regarding these comments, please contact me at (410) 260-3477.

Sincerely, éq\’
LeeAné%::isler
Science Advisor

‘ (v Rick Ayella, MDE (Authorization #07-PR-0184)
Gene Palmatary, Zoning Inspector
QC828-06
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January 2, 2007

Ms. Jennifer Rhodes

Queen Anne’s Dept. of Planning & Zoning
160 Coursevall Drive

Centreville, Maryland 21617

RE: Declaration of Administrative Subdivision, Kenneth & Celesta Gettle
File #07-06-12-0003-C

Dear Ms. Rhodes:

. Thank you for providing information on the above referenced administrative subdivision. The

applicants propose to combine one and a half (1 %2) existing, undeveloped lots into one. The lots are
designated LDA and are not waterfront.

Provided that all LDA development standards are met during development of the resulting lot, this
office has no comments on the proposed subdivision.

Thank you for the opportunity to review this subdivision. If you have any questions or concems, please
contact me at (410) 260-3477.

Sincerely,

LeeAﬁ}ﬁldler
Science Advisor

cc: QC827-06
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June 18, 2007

Mr. and Mrs. Diego Mera
1855 Robin Court
Lusby, Maryland 20657

RE: Rousby Hall Woods

' Dear Mr. and Mrs. Mera,

Attorney General Gansler has asked me to respond to your recent letter to Senator Cardin,
which was forwarded to this office.

As counsel to the Critical Area Commission, I have looked into the issues you described
regarding your home in Lusby, Calvert County. As you know, the developer restricted your lot to
allow development (building) on only the portion of the lot outside of the Critical Area Resource
Conservation Area. Although I certainly understand your concern about the building limit
restrictions on your lot, my research disclosed that the recorded subdivision plat for Rousby Hall
Woods, dated October 20, 2000, clearly shows the questioned building limit line on your lot.

Thus, at the time that you purchased your property in 2003, the building limit line was a matter of
public record.

Apparently, the developer chose to subdivide the parcel for Rousby Hall Woods in a way
that used the allowed Critical Area density of the entire parcel elsewhere, leaving your lot and
several other lots, with a rather small area for construction of homes and other amenities.
Because your home was constructed up to the edge of the building limit line, there is no room for

expansion at the rear of your dwelling. At the time of subdivision, this practice was permitted by
Calvert County.

You have correctly stated that the Calvert County zoning and subdivision ordinance has
. been changed, so that this practice is no longer allowed, but this does not retroactively change
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your situation. Because I have found no violation of the Critical Area law, I must reluctantly
inform you that your remedy does not lie with the State government.

This letter contains the views of Counsel to the Critical Area Commission, but it is not a

formal Opinion of the Attorney General. If you would like to discuss this letter with me, please
call me directly at (410) 260-3466.

Sincerely,

%,oum &. Prac
Marianne E. Dise
Assistant Attorney General
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June 18, 2007

VIA FACSIMILE AND FIRST-CLASS MAIL
Mark Gabler, Esquire

Rich and Henderson, P.C.

36 South Washington Street

Easton, Maryland 21601

RE: Eric and Tanja Roes Property - 11672 Greensboro Road, Caroline County

Dear Mr. Gabler,

Thank you for your letter of June 13, 2007, regarding the above- described property. As
we discussed during the site visit on May 30, 2007, the property is not now in compliance with
the Critical Area law. The unauthorized clearing of over 40,000 square feet of trees in the
Critical Area, along with the placement of impervious surface in the 100-foot Buffer, are serious
matters. It is undisputed that Mr. Roes undertook these actions without valid permits or
approvals.

Although I appreciate your clients’ stated intention to retain a consultant to assist them,
Mr. and Mrs. Roes have been aware of the clearing violation since May of 2005, and to date,
have taken no action to comply with the Critical Area law. The August 8, 2006 letter to Mr.
Roes from the Critical Area Commission constituted additional notice of the clearing violation,
and identified the mitigation planting that would be required. That letter stated that “no effort
has been made to replant the area of disturbance associated with the violation.” Moreover, the
Department of Natural Resources notified Mr. Roes’ former consultant (Stark McLaughlin) in
2005 that the Roes property contains Forest Interior Dwelling Bird habitat within the Critical
Area. Mr. Roes was advised not to undertake cutting of trees without a FIDS mitigation plan.

As of today, the property remains in violation, and no replanting of the disturbed area has been
undertaken.

The Caroline County Critical Area Program requires that the Buffer shall be “maintained

1804 West Street, Suite 100,
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as an area of natural vegetation, supplemented and maintained with planted vegetation as

necessary to protect and stabilize the shoreline.” The placement of a gravel and stone

driveway/parking area in the Buffer is clearly a violation of the County’s Critical Area Program. ‘
Because the property remains in a state of non-compliance due to the unauthorized forest clearing

(including clearing in FIDS habitat) and the Buffer violation, I cannot agree to advise Caroline

County to authorize any clearing, grading, or development activity on the site.

As I mentioned during our recent phone conversation, the violations on the Roes property
have been referred to the Attorney General for enforcement. In the spirit of cooperation, and in
response to your request for additional time to respond, I am willing to allow Mr. Roes an
additional three weeks, that is, until the close of business on July 12, 2007, to take the following
actions:

1. Submit to Caroline County and to the Critical Area Commission a mitigation plan for
the clearing violation, including mitigation for the affected FIDS habitat. This plan should be
prepared by Milt McCarthy or another credentialed consultant, for replanting 129,120 square feet
of trees, and any additional forest that is determined to have been cleared without compliance
with FIDS conservation guidelines.

2. Remove all vehicles, structures, tires, and impervious surfaces (including gravel and
stone) from the 100-foot Buffer.

3. Submit to Caroline County and to the Critical Area Commission a Buffer Management
Plan for replanting the Buffer, and for the mitigation planting required for the Buffer violation. ‘
Within 30 days after removal of the impervious surfaces from the Buffer, Mr. Roes shall restore
and replant the Buffer in accordance with a Buffer Management Plan approved by Caroline
County and Critical Area Commission staff,

Should your clients take the above actions by July 12, 2007, this Office would view the
cooperation evidenced by these actions as a very positive step toward resolving the outstanding
violations without the necessity of involving the courts in this matter. I appreciate your
willingness to continue working toward a satisfactory resolution of these issues.

Sincerely,

UN g Prae

Marianne E. Dise
Assistant Attorney General

cc: Margaret McHale
Kevin Clark
Marshall Johnson ‘




OFFICE OF THE ATTORNEY GENERAL
for the
Critical Area Commission for the Chesapeake and Atlantic Coastal Bays
1804 West Street Suite 100

Annapolis, Maryland 21401
(410) 260-3466
(410) 974-5338 (Fax)

June §, 2007

MEMORANDUM

TO: James J. Doyle, Il

FROM: Marianne E. Dismmf g &O’U

RE:  St. Mary’s County Request for Program Amendment - Mapping Mistake -
St. Mary’s Rykien High School

This memorandum responds to your request of June 4, 2007 for information regarding the
Critical Area Commission’s process for consideration of the above request from St. Mary’s
County on June 6, 2007. As you correctly noted, the Commission Panel for the St. Mary’s
Program Amendment will meet at 10:00 on June 6". That meeting is not, however, an “agency
hearing” within the meaning of the Administrative Procedures Act, Code, SG § 10-202(d).
Rather, the Panel’s meeting, which is open to public observation as a matter of courtesy, will be
limited to discussion among Panel members, with participation from Commission staff and
counsel, as requested by the Panel. At the conclusion of discussion, the Panel will vote on a
recommended action for the full Commission’s consideration. The record of the proceedings
before the Panel is closed, and no additional testimony or other submissions will be accepted.

At the afternoon meeting of the full Commission, the Panel will report to the Commission

on the Panel’s recommendation for Commission action. Following discussion, the Commission
will vote.

I trust that this letter answers any question you may have about the anticipated process for
Commission consideration of this request for amendment to the St. Mary’s County Critical Area
Program. Please call me at 410-260-3466 if you need further information.

cc: Margaret McHale, Commission Chair
Mary Owens, Chief, Program Implementation
Dennis Canavan, St. Mary’s County
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STATE OF MARYLAND
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FAXNO. (410)974-5338 WRITER'S DIRECT DIAL NO. (410) 260-3466
MDise@dnr.state.md.us

March 13, 2007
HAND-DELIVERED

Mr. Robert P. Duckworth, Clerk of the Court
Circuit Court for Anne Arundel County

7 Church Circle

Annapolis, MD 21401

Re:  Petition of James and Victoria Parkin for Administrative Mandamus
’ Civil No. C-07-120084
] Dear Mr. Duckworth:

Enclosed please find for filing in the above-referenced case the State of Maryland’s
Motion to Dismiss and Memorandum of Law. Thank you very much for your assistance.

Very truly yours,

y Y W

Marianne E. Dise
Assistant Attorney General
Enclosure

cc: Kathryn J. Dahl, Esquire
Kathleen E. Byrne, Esquire
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Annapolis, Maryland 21401
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March 22, 2007
HAND DELIVERED
Alexander L. Cummings, Clerk
Court of Appeals of Maryland
Robert C. Murphy Courts of Appeals Building
361 Rowe Boulevard
Annapolis, Maryland 21401

Re:  Lewis v. Department of Natural Resources, Sept. Term 2007,
Petition Docket No. 21

Dear Mr. Cummings:

Pursuant to Rule 8-303(d), please accept for filing in the above-captioned case the
Respondent Department of Natural Resources’ Answer to Petition.

Thank you for your assistance.
Very truly yours,
J] <)/
Marianne E. Dise
Assistant Attorney General
MED/jjd
Enclosure

cc: Raymond S. Smethurst, Jr., w/encl.

1804 West Street, Suite 100,
Annapolis, Maryland 21401
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March 22, 2007

HAND DELIVERED

Alexander L. Cummings, Clerk

Court of Appeals of Maryland

Robert C. Murphy Courts of Appeals Building
361 Rowe Boulevard

Annapolis, Maryland 21401

Re:  Lewis v. Department of Natural Resources, Sept. Term 2007,
Petition Docket No. 21

Dear Mr. Cummings:

Pursuant to Rule 8-303(d), please accept for filing in the above-captioned case the
Respondent Department of Natural Resources’ Answer to Petition.

Thank you for your assistance.
Very truly yours,
Marianne E. Dise
Assistant Attorney General
MED/jd
Enclosure

cc: Raymond S. Smethurst, Jr., w/encl.

1804 West Street, Suite 100,
Annannlic Marvliand 21101







OFFICE OF THE ATTORNEY GENERAL
Critical Area Commission for the
Chesapeake and Atlantic Coastal Bays
1804 West Street Suite 100

Annapolis, Maryland 21401
(410) 260-3466
(410) 974-5338 (Fax)

February 15, 2007
MEMORANDUM
TO: Shelly Mekiliesky
FROM:  MarianneE. W@‘
RE: Record Extract and Appellant’s Brief

Talbot County v. Town of Oxford No. 01509, Sept. Term 2006 Ct. of Special App.

Enclosed please find the record extract and appellant’s brief in the above-captioned case.
My brief is due on Monday, March 5, but I would like to file on Friday, March 2. As per my
phone conversation with your office today, I will email a copy of my draft brief by COB on
Friday, February 16" to K. Parker and Bonnie Ranaudo. Please let me know who is reviewing
the brief, and ask that person to contact me directly with comments/changes. Thanks!
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JOHN B. HOWARD, JR. Assistant Attorney General

Deputy Attorney General
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CHESAPEAKE AND ATLANTIC COASTAL BAYS

WRITER'S DIRECT DIAL NO. (410) 260-3466
MDise@dnr.state.md.us

February 6, 2007

Anthony F. Christhilf, Esquire
150 South Street

P.O. Box 1524

Annapolis, Maryland 21404

RE: Mike’s Crab House/Piera Family Ltd. Partnership

Dear Tony:

This letter responds to your letter of January 24, 2007 regarding the ab'ove-captioned
matters. As you know, the Critical Area Commission voted on December 6, 2006 to take action
pursuant to Code, Natural Resources Article 8-1809 to declare certain provisions of the Anne

Arundel County Critical Area Program to be in conflict with the State law and criteria. The
Commission voted to find that

there is a clear conflict, mistake, or omission in Anne Arundel County’s Critical
Area Program relative to the County’s Critical Area maps, and the amendment of

those maps on the basis of mistake in accordance with the mapping standards in
the County’s Critical Area Program document.

In my view, the language of the motion, approved by a vote of 21-0, covers any Anne
Arundel County Critical Area map amendments based on mistake. Until the deficiency is

corrected, in a manner chosen by the County, the Commission requested the County not to
submit “any further map amendments on the basis of mistake.”

As you noted in your letter, the map amendment request for your clients’ property was
forwarded by the County to the Commission last year, but at that time, the County had already
reached its limit of four submittals allowed per year under Code, Nat. Res. 8-1 809(h). Although
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Letter to Anthony F. Christhilf
February 6, 2007
Page 2

your clients’ map amendment was approved by the County prior to the Commission’s December
6, 2006 action, I believe that the Commission would consider it to be encompassed in the scope
of the Commission’s request that the County not submit further map amendments on the basis of
mistake, until the County corrects the deficiencies in the County’s Critical Area program.

I'trust that this letter responds to your inquiry. Please call me if you have any questions
about this matter.

Very truly yours,

{%ﬂﬁﬁ-f 2 ;iz:':z .

Marianne E. Dise
Assistant Attorney General

cc: Ren Serey
Mary Owens
Lisa Hoerger




DOUGLAS F. GANSLER
Attorney General MARIANNE E. DISE

Assistant Attorney General

KATHERINE WINFREE Principal Counsel

‘ Chief Deputy Attorney General -
JOHN B. HOWARD, JR. Assistant Attorney General
Deputy Attorney General

STATE OF MARYLAND
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TELECOPIER NO. WRITER’S DIRECT DIAL NO.
(410)974-5338 (410) 260-3466

mdise@dnr.state.md.us

January 19, 2007

VIA FASCIMILE

Honorable John W. Sause, Jr.
Chief Judge (Ret)
. Circuit Court for Queen Anne’s County
Courthouse
100 Court House Square
Centreville, Maryland 21617

Re: Bedford v. Madden, No. 20-C-06-005699,
Cir. Ct. Talbot County

Dear Judge Sause:

Yesterday, I became aware that a motions hearing is scheduled for Monday, January 22,
2007, in Petition of Bedford et al, No. 20-C-06-005654, (Circuit Court for Talbot County). This
case involves the Miles Point III Critical Area growth allocation. The State of Maryland Critical
Area Commission is not a party to this case, and accordingly, I do not plan to attend Monday’s
motions hearing. However, because the question of scheduling may arise in a related case,
Bedford v. Madden, to which the State is a party, I write to request a ruling from you on my
pending motions to dismiss in Bedford v. Madden.

As you recall, on two occasions (October 23, 2006 and December 13, 2006), when all
counsel in Bedford v. Madden have appeared before you, the question of scheduling the future
proceedings in that case has been discussed. At those hearings, I expressed my opposition to
establishing a briefing schedule for the Madden case, because, without rulings from the Court on

‘ my pending motions, I cannot know the scope of the issues, if any, that will need to be briefed.
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At the December 13, 2006, status conference, in an effort to assist with moving the case
forward, I agreed to file the documents which the Critical Area Commission Chairman
considered in reaching the decision which the plaintiffs have challenged in Bedford v. Madden. 1
filed those documents on December 30, 2006. I respectfully request that further proceedings,
including scheduling, in Madden be conducted only after the Court’s rulings on the pending
motions.

Counsel for Plaintiffs have consented to my sending this letter to Your Honor. Thank
you for your consideration.

Sincerely,

Plhizuns B Do)

Marianne E. Dise .

Counsel to the Critical Area Commission

cc: Thomas A. Deming, Esquire
Thomas Alspach, Esquire
Richard A. DeTar, Esquire
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June 20, 2007

Ms. Jennifer Jackson-Rhodes
Queen Anne’s County

Department of Planning and Zoning
160 Coursevall Drive

Centerville, MD 21617

Re:  05-07-06-0002-C, Melvin
Tax Map 58-A, Parcel 122

Dear Ms. Jackson-Rhodes:

Thank you for providing information on the above referenced subdivision proposal. The subject
site is a single lot currently developed with a dwelling and multiple accessory structures, located
in the Limited Development Area (LDA) of the Chesapeake Bay Critical Area. The applicant
proposes to divide the lot into two new lots. Please see my comments below.

1. The site plan shows one shed to be removed but does not indicate that any other
structures will be removed. However, the applicant’s Environmental Assessment
narrative states that all structures and related impervious structures will be removed.
Please have the applicant clarify the proposal in regard to the LDA standards for
impervious surface limits of Queen Anne’s County Code § 14:1-38.D(8).

2. The site plan submitted includes an Impervious Area Table in which the area numbers do
not match proposed activities shown on the plan. For example, the 284 square feet
proposed to be removed in the table would not result in remaining impervious area of 79
square feet on proposed Lot 1. Please have the applicant clarify what is proposed, and
explain how LDA standards for impervious surface limits will be met.

3. The method used on the plan to calculate forest cover is not adequate to show compliance
with Queen Anne’s County Code § 14:1-38.D(6)(a) for forest cover requirements in the
LDA. When forest cover on the site totals less than 15% of the site area, additional
forested areas shall be established so that at least 15% of the site area is in forest cover.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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To calculate the forest cover for this site, the aerial extent of canopy coverage should be
calculated. If this amount is less than 15% of the site area, the applicant must show that
afforestation will be provided to achieve 15%.

Thank you for the opportunity to comment. Please contact me at (410) 260-3479 if you have any
questions.

Sincerely,

f A

L.-".Iu::.___,_,..--'-"'_
Marshall Johnson
Natural Resources Planner

cc: QC 345-07
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MEMORANDUM

To: Marti Sullivan, Program Open Space
From: Marshall Johnson
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