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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 20, 2000

The Honorable George M. O’Donnell, President
Queen Anne’s County Board of Commissioners
The Liberty Building

107 N. Liberty Street

Centreville, Maryland 21617

Dear Commissioner O’Donnell:

‘ I am writing to make you aware of an issue of serious concern regarding implementation
of the Queen Anne’s County Chesapeake Bay Critical Area Program. On December 6, 2000, the
Critical Area Commission approved the award of growth allocation for the Four Seasons at Kent
Island project as an amendment to the County’s program. The approval followed several months
of evaluation and consideration by a panel of Commission members as well as lengthy discussion
preceding the Commission’s vote to approve.

During our consideration of the project, we became aware that requests for growth
allocation receive what the County calls "concept approval” prior to submission to the
Commission. It was made clear during the discussion that concept approval does not involve a
public hearing or formal legislative action by the County Commissioners, and that projects can be
denied subsequent permits necessary to implement the Critical Area Commission’s approval.

The Commission expressed concern that this process is inconsistent with the process for
program amendment used by other counties, and it appears to create a conflict with the provisions
of §8-1809 of the Critical Area Act which states that:

"The local jurisdiction shall incorporate the approved program amendment into the
adopted program within 120 days of receiving notice from the Commission that the
program amendment has been approved."

‘ Several Commission members who are local elected officials expressed strong opinions on
the matter. They maintained that it is improper for the Critical Area Commission to take action
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on a local project of the significance of Four Seasons if the County Commissioners have not yet
decided to approve it. Although we have discussed this issue with various Queen Anne’s County
officials in the past, I believe it is necessary to resolve the matter as quickly as possible.

I have asked Mr. Ren Serey, the Commission’s Executive Director, to meet with County
staff to attempt to develop a mutually agreeable resolution. In the interim, if you have any
questions, please do not hesitate to call me at (410) 822-9047 or Mr. Serey at (410) 260-3462.

Very truly yours,

. /Mﬁﬁ =
J C. North, II
hairman

cc: The Honorable Marlene F. Davis
The Honorable John T. McQueeney, Jr.
Mr. Steven Kaii-Ziegler
Dr. James Foor
Mr. Ren Serey
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 20, 2000

Mr. Steven Kaii-Ziegler
Office of Planning and Zoning
The Liberty Building

107 N. Liberty Street
Centreville, Maryland 21617

RE: Four Seasons at Kent Island Growth Allocation

. Dear Mr. Kaii-Ziegler:

The purpose of this letter is to officially notify you of the Critical Area Commission’s
action on the referenced amendment. On December 4, 2000, the Critical Area Commission voted
to approve the growth allocation request with the following conditions:

. The new IDA shall be located at least 300 feet beyond the landward edge of tidal wetlands
and tidal waters adjacent to Cox Creek and Macum Creek. This 300 foot setback shall not
be used for structures, roads, parking, utilities, active recreation areas or stormwater
management except as shown on the site plan approved by the Commission. It may be
used for passive recreation. This setback shall be established in multi-layered forest
vegetation.

N

A fully forested 100-foot Buffer shall be established from the landward boundary of the
structural erosion control measure on the Chester River. The Butfer shall be established in
multi-layered forest vegetation.

L2

A tully forested 150-foot setback shall be established from the edge of tidal or nontidal
wetlands around the tidal pond (adjacent to the Chester River) in order to provide habitat
protection. The edge of tidal or nontidal wetlands from which the 150-foot setback will be
established shall be delineated in the field and approved by Commission staff. In addition,
all phragmites on the area of the tidal pond shall be eradicated and the area established
‘ with appropriate native species.
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4. A fully forested 100 foot Buffer shall be established on each side of all tributary streams,
and the stream crossing and any development activity within the Buffer shall be eliminated.

The Commission shall coordinate with the Maryland Department of the Environment
(MDE) and the Department of Natural Resources (DNR) regarding the assessment of the
environmental impacts associated with a community pier and compliance with the
standards set forth in the Critical Area Criteria. The applicant agrees to ensure that these
standards are met and to comply with the recommendations and/or conditions of approval
of MDE and DNR regarding the community pier. The applicant also agrees to comply
with MDE regulations for community marinas in COMAR 26.24.04.03G.

Best Management Practices for stormwater shall be located outside of the 100-year
floodplain or shall be designed in such a way that a flood event would not inundate the
ponds or detention structures causing pollutants to be flushed out unless staff determines
after a review of detailed stormwater engineering plans that a superior water quality or
habitat benefit can be achieved through other techniques.

At least half of the site shall incorporate Best Management Practices for stormwater that
provide habitat benefits in addition to water quality benefits. Best Management Practices

that provide habitat benefits include bioretention, shallow marsh, extended detention,
wetlands, and pond/wetland systems.

Shoreline access within the approved setback and/or Buffer shall be designed and
constructed to minimize impacts to the 100-foot Buffer and to maintain the "Resource
Conservation Area " character of the setback and/or Buffer. Pathway widths shall be
limited to six feet in width (including the path itself and associated clearing) within the
setback and should be constructed of pervious or semi-pervious materials wherever
possible. Tree canopy shall be maintained over pathways. Prior to recordation of any
subdivision plats or final approval of any site plans, building permits, or grading permits, a
Buffer Management Plan for the entire Buffer and/or setback area of the project shall be
reviewed and approved by the full Critical Area Commission.

Structural shore erosion control measures shall be limited to those that currently exist on
the site. 1f additional erosion control measures are warranted, non-structural measures
shall be used.

The final plan for the Four Seasons at Kent Island growth allocation request that is
approved shall contain each of the conditions of this approval and shall be submitted for
review by the Critical Area Commission.
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Pursuant to Natural Resources Article §8-1809(0)(2), Annotated Code of Maryland, the
County shall implement this amendment and make appropriate changes to the County Critical
Area Maps within 120 days of the date of this letter. Commission staff are available to assist you
in meeting the conditions set forth in this letter. More detailed site plans demonstrating
compliance with the conditions should be submitted to the Commission as they are developed. If
you have any questions regarding this matter, please feel free to contact me at (410) 260-3460

Si ly yours,

Ren Serey
Executive Director
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December 15, 2000

Mr. Daniel R. Cowee
Planning Officer

Office of Planning & Zoning
Courthouse

Easton, Maryland 21601-3178

’ Re: _Talbot County Comprehensive Review
) o~

Mr-€5wee:
—

De

At its meeting on November 1, 2000, you met with the Program Subcommittee of the
Chesapeake Bay Critical Area Commission to discuss the status of the Talbot County
Comprehensive Review. At that time, you indicated to the subcommittee that the
comprehensive review would be completed and sent to the Critical Area Commission
staff by December 31, 2000.

Critical Area Commission staff anticipate reporting the status of the comprehensive
review to the subcommittee at its January 3, 2001 meeting and to the full Commission in
the afternoon. We would appreciate it if you could address the Commission at that time
regarding the status of the comprehensive review. It is anticipated that the Commission
may elect to take some formal action at its afternoon meeting if the Comprehensive
Review is not received by that time.

If you have any questions, please telephone me at (410) 260-3462.

Yo

Ren Serey
Executive Director
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 8, 2000

Mr. Eric J. Blitz, Esq.

Webb & Blitz, L.L.C.

Suite 506, Heaver Plaza
1301 York Road
Lutherville, Maryland 21093

RE: Compliance with Conditions for Tidewater Homes
Buffer Exemption Area Approval

Dear Mr. Blitz:

I am writing in response to your letter concerning the Chesapeake Bay Critical Area
Commission’s review of Chesapeake Beach Ordinance 0-97-6. It is my understanding that there
are motions still pending in the Circuit Court for Calvert County regarding this ordinance. When
the Court’s review is complete, we will determine whether Ordinance 0-97-6 must be returned to
the Commission for further action. In the meantime, I wanted to remind you that the
Commission’s initial approval of the Buffer Exemption Area amendment on May 6, 1998 included
five conditions, three of which have not been addressed.

At this time, no permits may be issued or construction activity may take place on the site
until these conditions are satisfied. The following conditions still need to be addressed:

Condition #2

The developer shall work with Commission staff during the design phase of the building
and site to further minimize the extent of intrusion into the BEA. Buffer mitigation shall
he based on impervious surface area within the Buffer and expanded Buffer as shown on
the finual design plans.

Condition #3
' The developer shall provide the following mitigation:
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a. The extent of the parcel shoreward of the new development shall be required to
remain, or shall be established and maintained, in natural vegetation; and

b. Natural vegetation of an area twice the extent of the impervious surface must be
created in the Buffer Exemption offset area or other location as determined by the
local jurisdiction.

The location of the mitigation plantings shall be identified and approved by Commission
staff prior to the Town's approval of the project. Insofar as possible, mitigation
plantings should be located on the project site.

Condition #5

The Town and MDE shall execute a binding and enforceable agreement regarding the
operation of the tide gate in order to ensure that it will be operated in an environmentally
sound manner. The Commission staff shall coordinate with MDE on the development

and execution of the agreement.

The Commission staff is available to meet with you and the developer at your convenience
to discuss compliance with the conditions or to provide technical assistance. If you have any
' questions, please feel free to contact me at (410) 260-3462.

Ren Serey
Executive Director

cc: Mr. John Hofmann
Ms. Marianne D. Mason, Assistant Attorney General
Mr. Gary Setzer
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 28, 2000

Mr. Anthony D. Redman
Redman/Johnston Associates, Ltd.
St. Michaels Town Planner

416 Goldsborough Street

Easton, Maryland 21601

Re: Q?—rdinance #253
De%E.ML.E;%n:

At your request, I have reviewed the copy of Ordinance #253 proposed for adoption by
the Town of St. Michaels. This office does not have any issues that need to be addressed
by the Town. Therefore, the Town may proceed with processing this amendment. Once
the Town Commissioners have approved this amendment, it should be forwarded to the
Commission for approval.

Thank you for soliciting comments from the Commission prior to consideration by the
Town. Please feel free to contact me any time for assistance.

Sincerely,

Ren Serey,
Executive Director

cc: Ms. Mary Owens
Ms. Lisa Hoerger

Branch Office: 31 Creamery Lane, Easton, MD 21601
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 14, 2000

The Honorable Michael H. Weir
Room 303

Lowe House Office Building
Annapolis, Maryland 21401

The Honorable Roy Dyson
Room 215

James Senate Office Building
Annapolis, Maryland 21401

Dear Delegate Weir and Senator Dyson:

In three recent decisions, the Court of Appeals has rewritten Chesapeake Bay Critical
Area regulations specifically adopted by the General Assembly. The Court’s decisions open the
door to substantial development of the Bay’s sensitive 100-foot Buffer. Unless the General
Assembly acts to overturn these decisions, a virtual outdoor store of gazebos, decks, pools and
walkways will permanently erode the protected shoreline and contribute to the further
degradation of the Bay’s waters. Moreover, the Court’s decisions run directly counter to the
General Assembly’s and the Administration’s continued funding of Bay restoration and clean-up
initiatives.

In 1984, the General Assembly directed the Commission to implement the Program "on a
cooperative basis . . . with local governments establishing and implementing their programs in a
consistent and uniform manner subject to State Criteria.” Natural Resources Article, Section 8-
1801 (b) (2) (emphasis added). After the Commission developed the State criteria through
extensive public hearings. the General Assembly approved them, resolving that "the criteria for
local area program development adopted by the . . . Commission are hereby affirmed as being
reasonable and acceptable to accomplish the goals of the . . . Program." House Joint Resolution
No. 17 and Senate Joint Resolution No. 9, reprinted in Laws of Maryland 1986 at 3578-80.

Branch Office: 31 Creamery Lane, Easton, MD 21601
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One of the Criteria specifically approved by the General Assembly is for variances.
COMAR 27.01.11. It contains six standards, which, "at a minimum" must be met before a
variance may be issued. These standards were written strictly. to prevent piecemeal exceptions to
the general rules, specifically the rule of no new development in the 100-foot Buffer.
Unfortunately. the exceptions have now become the rule. In the past year, the Court of Appeals
decided cases leading to the approval of a swimming pool in the protected Buffer', dock slips to
benefit non-critical area homeowners®, and a 25,000-brick waterfront path along the shoreline

constructed without a permit.” A summary of these rulings and their effect on the Critical Area
law is attached.

Our hope 1s that the Joint Legislative Oversight Committee will work with the
Commission to develop legislation to overturn the Court’s ill-founded decisions.

Very truly yours,

~L 0o Up=

Jehn C. North, II
C@lairman

1. White v. North, 356 Md. 31 (1999).
2. Belvoir Farms v. North. 355 Md. 259 (1999).
5. Mastandrea v. North, _ Md. _ (2000).



Case

Issue

What the Critical Area Law says

What the Court said

The effect of the decision

Belvoir

Variance
to
increase
number
of boat
slips
from the
statutoril

y
prescribe

d

number
(in this
case, 4)

At passage of the Critical Area Law, the rule on
variances was clear. They were "granted
sparingly and under exceptional circumstances"
because "[t]o do otherwise would decimate zonal
restrictions and eventually destroy all zoning
regulations.

Accordingly, the Critical Area regulations
provide that six criteria must be met before a
variance can be granted. COMAR 227.01.11.
The first is the presence of special conditions or
circumstances resulting in an "unwarranted.

An unwarranted hardship exists if a zoning
restriction is "so unreasonable as to constitute an
arbitrary and capricious interference with the
basic right of private ownership." The Court of
Appeals adopted this standard in 1958 and
consistently applied it—up until this case

The Court said that
"unwarranted hardship
means denial of a
"reasonable and significant
use" of property and
remanded the case to the
zoning board.

On remand, the Board
granted a variance for 18
boat slips, even though the
90 families in the 400-acre
community have access
and use of the water for
recreational and other
purposes.

The "unwarranted hardship" bar is
deliberately set high to prevent the
Bay’s piecemeal development. The bar
is now lowered to the ground. Virtually
anything a property owner wants to do
can be termed a reasonable use. The use
becomes significant if the property
owner thinks it is and the Zoning Board
agrees. The Court and the Board
refused to give effect to the statute
linking the number of boat slips to lots
in the Critical Area. Only four families
in the Belvoir development live in the
Critical Area. Yet, the Board based its
decision on the claimed hardship to
these non-Critical Area residents,
allowing them to directly impact the
shoreline.




White

Variance
to
construct
a pool

In addition to unwarranted hardship, there are
five other criteria that must be met before a
variance can be granted. They are: special
conditions or circumstances resulting in an
unwarranted hardship if the variance did not
issue; a literal interpretation would deprive the
applicant of rights commonly enjoyed by other
property owners; granting a variance will not
create any special privilege; the variance request
is not based upon applicant’s actions; granting of
the variance will not adversely impact fish,
wildlife or plant habitat; and applications are
made in writing.

The Court said that
unwarranted hardship is
not just one of the factors,
it is the "determining
consideration." The other
factors, said the Court,
provide guidance to the
first. Moreover, they are
interpreted as a whole:

Before White, the requirement that all
six variance criteria be met effectively
prevented development in the sensitive
100-foot Buffer. After White, local
boards have considerable discretion to
determine what gets built or not.
Anyone can make an argument that
variance factors are "generally met".
Now, as long as there are similar
structures (pools, gazebos) in the Buffer
in the applicant’s neighborhood (even
though the other structures pre-dated the
Critical Area Law) then the applicant
may use those strucytures to "boot-
strap" a variance for his own new
structure in the Buffer.




Mastandrea

25,000
brick,
4,000
square
foot path
in the
Buffer-
without a
permit

As noted above, an unwarranted hardship exists if
a zoning restriction is "so unreasonable as to
constitute an arbitrary and capricious interference
with the basic right of private ownership". Thus,
if a reasonable use of the property-i.e., the entire
property—exists, there is no unwarranted hardship

Reasonable use is
determined not by looking
at the entire property, but
only at the portion of the
property the owner wants
to use. Thus, the
mastandreas wanted to use
a specific part of the
waterfront and the only
issue is use of that part.
The Court expressly rejectd
the Commission’s
argument that Nat. Res.
Art. Sec. 8-1801
recognizes that "the
cumulative impact of
current development is
inimical to the purposes of
the Critical Area Law."

Denial of "significant use" no longer
refers to use of the entire property, but
what the owner wants to do with a part
of it. Denial of virtually any use of any
part of the property may now mean
denial of significant use. Under the
Court’s rejection of the cumulative
impacts analysis, the Commission will
now be forced to attempt to "prove"
harm to the environment from each
individual structure, a task that is nearly
impossible.
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401

November 14, 2000 (410) 260-3460 Fax: (410) 974-5338

Mr. Gerald T. Mason

Worcester County Chief Administrative Officer
Room 112, Court House

One West Market Street

Snow Hill, Maryland 21863-1072

RE:  FY2000 Critical Area Grant (Grant Agreement # KO0P0200449)

Dear Mr. Mason;

The grant period for the fiscal year 2000 grant agreement between Worcester County and the Critical Area
Commission ended on September 30, 2000. We have since received an invoice from the County for an amount
of $3,720.60 and a quarterly report detailing the work done in the quarter. As indicated in the Scope of Work,
the funds were primarily dedicated toward completion of the required Comprehensive Review of the County’s
Critical Area Program. Specifically, the Critical Area Program was to be incorporated into the County’s Code of
Public Law. The activities to be completed included at least one public hearing on the proposed legislation by
the County Commissioners and the product was to be a bound version of the County’s Critical Area legislation.

As of today, the draft Critical Area legislation has not been brought to either the Planning Commission nor the
County Commissioners for review or public hearings. It is our understanding that review of the draft was on an
agenda for the Planning Commission in October but at the meeting it was taken off the agenda because it was
still under staff review. Because the tasks outlined in the grant agreement between the County and the
Commission have not been completed, the Commission must withhold payment of the fourth quarter invoice
until hearings have been held and the changes to the Code are adopted.

In addition, the Critical Area Commission has requested an update on the progress of Worcester County’s
comprehensive review at their meeting on January 3, 2000. Commission staff would like to meet with County
staff prior to that meeting. LeeAnne Chandler will be contacting Katherine Munson to schedule a date and time.
Please contact me if you have any questions or if you would like to discuss this matter further.

Siggerely,

erey
Executive Director

cc: Mr. Sandy Coyman, Director, DCP
Mr. Ed Tudor, Director, DRP
Ms. Katherine Munson, DCP
Mr. Rudy Espinoza, DRP
Ms. Veronica Moulis Branch Office: 31 Creamery Lane, Easton, MD 21601

(410) 822-9047 Fax: (410) 820-5093
Ms. LeeAnne Chandler e (10)

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




‘dge John C. North, II

Chairman

@ Ln' .,’.1‘-
Sl

p
9
vi!i_ A Ren Serey

Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 14, 2000

Ms. Penny Chalkley

Anne Arundel County Department of Planning and Zoning
2664 Riva Road, MS 6303

Annapolis, Maryland 21401

Dear Ms. Chalkley:

This letter is in response to your inquiry regarding the Commission’s position concerning
public roads versus private roads or driveways. We are aware that the County’s Critical Area
Program permits roads, bridges and utilities in Habitat Protection Areas without a variance if
there are no alternatives. The Code of Maryland Regulations at §27.01.02.04 C (1)(b) states:

All roads, bridges, and utilities that must cross a habitat protection area shall be
located, designed, constructed, and maintained so as to provide maximum erosion
protection and minimize negative impacts to wildlife, aquatic life and their habitats
and maintain hydrologic processes and water quality. Roads, bridges, or utilities may
not be located in any habitat protection area unless no feasible alternative exists.

COMAR does not define the term "roads." The Commission has consistently interpreted
"roads" in 27.01.02.04C(1)(b) as applicable only to public roads. Accordingly, it has been the
Commission's practice to advise local governments to apply this provision only to public
roads. With regard to private roads or driveways, the Commissions' position has been that if
the lot or parcels to be accessed are not properly grandfathered (i.e. legally recorded, platted,
buildable lots as of December 1, 1985), then a variance is required.

If you have any questions, please telephone me at (410) 260-3460.

Sincerely,

en Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 13, 2000

Mr. Jim Johnson

Anne Arundel County

Office of Planning and Code Enforcement
2664 Riva Road

P.O. Box 2700

Annapolis, Maryland 21401

Dear Mr. Johnson:

Thank you for your excellent presentation at the recent Critical Area Commission MACO
meeting. The information you presented on Anne Arundel County’s efforts to preserve and
protect the unique habitats of bogs was informative and of great interest to local government
planners. The discussion highlighted how local government planners can be instrumental in the
process of identifying and protecting unique natural areas and how important this can be in
rapidly developing areas. I think many of the planners were inspired by the success of the
County’s efforts.

As you know, education and State and local government support and technical assistance
are important components of effective local land use planning and implementation and are
essential to the success of the Critical Area Program. Your presentation illustrated how a
cooperative effort between Anne Arundel County and the Maryland Department of the
Environment led to the implementation of an effective program to preserve the County’s bogs
and protect them from development. The Critical Area Commission staff and I thank you for
your time and effort in making this presentation.

Executive Director

‘ cc: Ms. Ginger Ellis

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

MEMORANDUM
November 6, 2000

TO: Judge John C. North, II
FROM: Ren Serey

SUBJECT: Worcester County Bar Association

In his letter inviting you to speak at the Worcester County Bar Association
function on November 10, 2000, Mr. Peter Wimbrow asks you to address several
questions and issues regarding recent Court of Appeals cases involving the Critical Area
Commission. I have set out his questions below and, as you requested, offer some
thoughts on each. At the end, under Summary, I have included some thoughts on the
Mastandrea case, which may come up as well.

We would like you to address (in descending order of importance), the
following topics and issues:

L If you know what has happened to the underlying variance
applications on remand, from White vs. North and Belvoir Farms
Homeowners Association, Inc. vs. North.

The Anne Arundel County Board of Appeals issued its decision in the Belvoir
case on October 30". The Board re-granted the variance for 18 boat slips instead of the
four permitted under the Criteria. The Board’s decision is based on 1) the need for more
slips to serve the 90-lot community; 2) security in numbers (the Board believed that the
pier area would be more secure if more boats were moored there); and, 3) congregating
the boats in deeper water near the pier would be better environmentally than using the
mooring buoys in the cove where submerged aquatic vegetation is present.

Branch Office: 31 Creamery Lane, Easton, MD 21601
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There has been no decision yet on the White remand. The Board held one-hour
public sessions on each case, limiting Marianne’s and the opposing counsels’ time to 30
“minutes of argument only. [ assume that the Board also will uphold its original decision
in this case to grant the variance for the pool in the Buffer. It seems likely that you will

be asked if the Commission will appeal either or both of these cases if the variances are
granted.

If you decide to answer, [ wanted you to know that my recommendation likely
will be to let them stand. Under the Court’s Belvoir, White and Mastandrea decisions it
will be much more difficult for the Commission to win on appeal because we no longer
have 50 years of case law on our side. I believe that in the future the primary

battleground for many variances will be before the Board of Appeals, as explained below,
rather than in court.

2. Is the Commission satisfied with the judicial gloss given the
Commission’s discharge of its responsibilities? For example, Belvoir
Farms may be read to suggest that the Commission exerted undue
coercion on local jurisdictions to amend their ordinances to adopt
more stringent variance standards, than the Express Powers Act
permitted.

If this observation is accurate, has the Commission recanted, i.e.

A. Are Charter counties free to amend back to a “practical
difficulties” standard? ‘

The Belvoir Setting

Belvoir Farms is a 360-acre subdivision off Generals Highway near Annapolis.
Only 18 acres are in the Critical Area. The site was subdivided after the Critical Area
Act was passed but before approval of the Criteria. There was much testimony before the
Board about the developer’s attempts to assure that the project was environmentally
sound and the County’s requests and demands along the same lines. The Criteria
regulations setting the number of boat slips to a formula based on lots within the Critical
Area, and not within the entire project, were in draft at the time the subdivision was
approved.

The Critical Area portion of the site contains a recreational area with a 200 foot
pier and a boat ramp, a picnic area and four residential lots. Belvoir’s other 86 lots are
located outside the Critical Area, some up to two miles from the shoreline. The four
Critical Area lots are grandfathered and there never has been an'issue regarding their
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development. The Belvoir Farms Homeowners Association has 28 mooring buoys
located in Maynadier Creek, a cove off the Severn River.

The Critical Area Criteria require a variance for additional boat slips above the
number allowed by the formula of lots in the Critical Area or length of shoreline. The
Association members testified that it was an unwarranted hardship for them not to be able
to dock their boats at a community marina and sought approval for 24 slips instead of the
four permitted. At the variance hearing, they maintained that the buoys are inconvenient.

The neighboring community of Bayberry, which is located across Maynadier
Creek from Belvoir, vigorously opposed the boat-slip variance. Many of Bayberry’s
waterfront lots have individual slips and its community marina is grandfathered.
Bayberry stretched the variance hearing over 13 nights. We appeared in opposition and
based our testimony on the premise that the rest of the Belvoir community had reasonable
use of the waterfront due to the existing amenities, including the mooring buoys.

The Board granted a variance for 18 slips instead of the 24 requested. The Board
used an incorrect standard of review, practical difficulty, instead of the unwarranted
hardship standard required under the Criteria. We appealed to the Circuit Court. Judge
Manck reversed the Board’s decision, determining that the Board’s use of practical
difficulty was wrong as a matter of law. The Court of Appeals accepted Belvoir’s Writ
of Certiorari and remanded the case to the Board for a decision using the correct standard.
The Court said that the Circuit Court should have remanded instead of reversing, thereby
letting the Board apply the correct standard for a variance. The Court of Appeals
provided the Board with guidance regarding its application of the unwarranted hardship
standard and also discussed Belvoir’s contention that the Critical Area Commission
lacked authority to require Anne Arundel County to adopt the standard in the first place.

Belvoir made two arguments regarding variance standards: 1) that the
Commission is not authorized to require a standard stricter than that contained in Article
25A, and 2) that the Commission is not authorized to require any standard at all.

The Court agreed with Belvoir on the first point, but said that raising the issue
was the County’s prerogative, not Belvoir’s, and for whatever reason “Anne Arundel
County adopted the regulations instead of litigating them.” The Court then explains in
regard to the second point that the Commission is authorized by the Critical Area Act and
Criteria to set out some standard for variances.

Mr. Wimbrow asks if jurisdictions are free to adopt the lesser standard of practical
difficulty. If you read only so far in the decision, the Court certainly says yes:

“Petitioner (Belvoir) essentially argues that this clause (in the Express Powers
Act) authorizes Anne Arundel County to adopt any threshold standard for
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granting a variance, including a practical difficulties standard in the critical area.
We agree.”

But, the Court goes on to discuss whether Belvoir’s point is relevant because
charter counties are authorized to use a standard less strict, but are not required to do so.
See pages 12-15 in the case. Marianne points out that Article 25A also says that the
zoning powers granted to charter counties “shall not be construed to preempt or
supersede the regulatory authority of any State department or agency under any general
public law.” She says the court noted, therefore, that the Commission “may require
chartered counties to adopt any variance standard it deems appropriate, if so empowered
by the General Assembly and the standard it adopts withstands constitutional scrutiny.”
The court went on to say that the General Assembly had empowered the Commission to
create and enforce regulations to “guide localities in adopting ordinances that regulate
variance requests” for community piers.

In spite of the back-and-forth conclusions summarized above, [ think this question
essentially is moot in regard to Critical Area Buffer variances. In a series of footnotes
(footnotes 8-11) on “use” variances and “area” variances, the Court explains the
differences between them and says that generally, use variances are reviewed under the
stricter standard of unwarranted hardship and area variances under the practical difficulty
test. Belvoir contended that its application was for an area variance, but the Court
disagreed, implying that the unwarranted hardship standard may be the appropriate
standard for Buffer variances. We have always maintained that Buffer variances are
“use” variances because the Criteria say that water-dependent uses are the only uses
allowed in the Buffer. Therefore, [ do not think that it matters whether Anne Arundel
County acquiesced to the Commission’s insistence that it adopt the stricter standard set
out in the Criteria.

B. In White, the Court of Appeals clarified that the “unwarranted
hardship” requirement in variance law (ordinarily found in local
jurisdictions’ zoning ordinances for critical area cases), is
measured by the “denial of a reasonable and significant use”
standard, rather than a denial of all reasonable uses standard,
previously thought to be the case.

‘Mr. Wimbrow uses the term “clarified.” The Court uses the same term. I do not
agree. The Court of Appeals simply changed the law. Although Mr. Wimbrow refers to
this clarification happening in the White case, it was actually done in Belvoir.

For more than 50 years unwarranted hardship was measured by the denial of all
reasonable use of a property, essentially the standard for determining a taking. The
change announced in the Belvoir decision contrasts with Judge Cathell’s 1994 opinion for




Page 5 -

the Court of Special Appeals in North v. St. Mary’s County (the Enoch case). In that
case, the Court of Special Appeals said that unwarranted hardship was the denial of
reasonable use of the property and went on to list the site’s extensive non-Buffer
amenities. North v. St. Mary’s was consistent with a long line of Maryland Court of
Appeals cases dating to the 1940s. In Belvoir, the Court said unwarranted hardship is the
denial of reasonable and significant use and specifically said that this test was less than
the standard for a taking. Judge Cathell, writing for the Court, said, “We reject the
proposition that the unnecessary or unwarranted standard is equal to an unconstitutional
taking standard.” Although the Court’s position is clear, it appears also to be new.

The White Setting

White vs. North was the Commission’s appeal of a variance granted by the Anne
Arundel County Board of Appeals for a swimming pool in the Buffer. The Buffer here
was expanded for steep slopes and the pool actually was proposed several hundred feet
from tidal waters. The portion of the slope where the pool was proposed resulted from
construction of the applicants’ house.

The Board found that there would be no adverse harm to the environment from
the pool because, among other factors, the pool would act as a catchbasin for stormwater
and the concrete pool and apron would help stabilize the steep slopes. We appealed and
the Circuit Court reversed the Board’s decision as based on findings that were “arbitrary
and capricious.” The Whites appealed and, as they had done in the Circuit Court, argued
that equating the unwarranted hardship standard to a constitutional taking made it
impossible for an applicant to qualify for a variance. The Whites said that unwarranted
hardship must mean something less strict than a taking but more difficult to show than
practical difficulty. The Court of Special Appeals found nothing persuasive in the
Whites’ argument and, following longstanding Maryland law, affirmed the Circuit
Court’s reversal of the Board. The Court of Appeals granted the applicants” Writ of

_Certiorari and remanded the case to the Board for consideration under the new Belvoir
ruling.

The White Court discusses North vs. St. Mary’s and its strong language in regard
to the difficulty an applicant faces in qualifying for a variance. The Court quickly
overrules North vs. St. Mary's (Judge Cathell overruling Judge Cathell) by stating that the
case was

“decided prior to the clarification in Belvoir Farms which, as applied by
the Court of Special Appeals in that case, was the essential equivalent of
an unconstitutional taking, a standard we rejected in Belvoir Farms. The
Court of Special Appeals, in interpreting the St. Mary’s County critical
area zoning variance ordinance, which resembled the ordinance in this
case (except for its more restrictive requirements that the property be
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unique), focused, in part, on the requirement that the applicant prove an
unwarranted hardship had resulted from the loss of all economic use,
instead of a denial of a reasonable and significant use.”

C. In White vs. North, the Court of Appeals seems to suggest that total
compliance with each specific requirement for obtaining a
variance, regardless of whether a critical area is involved, may not
be necessary. Rather, a variance may be granted (and affirmed by
the courts), if the overall requirements are generally met.

Mr. Wimbrow is absolutely correct here. The law has changed. An applicant still
must show that the denial of a variance will result in an unwarranted hardship. However,
the other variance standards, each of which had to be satisfied under North vs. St. Mary'’s
County or the variance would fail, under White are to be used only to guide the
determination of hardship, and must be generally met. The other variance standards are:

1) The variance will not deny a right granted to others;

2) The variance will not confer a privilege unavailable to others;

3) The variance request does not result from the applicant’s own actions;
4) The variance request does not result from the condition or use of

adjacent land; and

5) The variance will be consistent with both the spirit and intent of the
Critical Area Act and not result in adverse impacts to water quality or
habitat. :

The Court says that it was impossible under the old analysis for an applicant to
properly qualify for a variance:

“If total compliance with every specific requirement were necessary, relief
would be nearly impossible and serious “taking” questions might arise.”

The Court goes through a seemingly exhaustive list of cases from other states,
categorizing them into different camps regarding rulings on variances. Many other states
still hold to the principle that if a property owner has reasonable use of a property, the
denial of a variance for a “use” will not be overturned by the courts. This strict standard
was the law in Maryland for many years and clearly could remain so without running up
against constitutional prohibitions. Nevertheless, the lesser standard now controls.
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D. Does a property within a critical area satisfy the uniqueness
requirement of typical variance law, merely because it is in a
critical area?

The Critical Area program is unique in Maryland. It is a logical extension of the
General Assembly’s movement over a period of 30 years toward protecting the
economic, environmental and cultural base of the Chesapeake Bay. For purposes of
variance law, that distinction does not make property within the Critical Area unique any
more than property within a historic district, or in a rural legacy area, or property outside
of a Smart Growth priority funding area would be unique. To consider it otherwise
leaves the law without meaning. It is a common tactic of those who try to undermine
environmental laws to say that a legislative designation of land somehow makes a
property unique for the purpose of avoiding that very designation.

3. Has the development of Maryland’s version of “smart growth”
shaped or changed the Chesapeake Bay Critical Area Commission’s
approach to discharging its regulatory responsibilities? If so, in what
ways? What is the Commission’s role, formal or informal, in the
implementation of Maryland’s “smart growth” policy?

Maryland’s Smart Growth initiatives actually began several years ago with the
enactment of the Seven Visions for new development following the administration’s
failure to win approval of the 2020 Plan. The Seven Visions were intended to help focus
new development in already established areas and to protect important natural features
and functions from the impacts of development. Included among the visions were the
streamlining of regulations and funding to local governments to help them apply the
visions. The Smart Growth Initiatives of the last three years relating to the withholding
of state funds for projects outside growth areas, and funding for the purchase of
development easements, are extensions of the visions.

Although the Critical Area Program was not expressly included as part of Smart
Growth, it has contributed to the success of the Seven Visions and Smart Growth in a
number of ways.

e The Commission revised its policies on shoreline development in existing
developed areas. These areas are classified as Buffer Exempt, which means
that development in the 100 foot Buffer must meet alternative regulations for
protection of water quality and wildlife habitat. Property owners in these
developed areas will not have to obtain variances for most new proposals.
They will, however, be required to mitigate for the impacts of the new
development.
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¢ The Commission streamlined its process for approval of growth allocation
amendments to local Critical Area programs. Growth allocations that meet
the Criteria guidelines for adjacency and minimization of impacts on sensitive
areas are processed as program refinements and are approved at the
Commission’s next regularly scheduled meeting. This process saves
significant amounts of time for property owners and developers.

¢ The Commission was successful in gaining approval from the General
Assembly to remove conflicting regulations concerning the commercial
harvesting of timber. The Commission realized that land outside of Habitat
Protection Areas sometimes was more ecologically important than the
officially designated habitats, but our regulations prevented negotiation and
flexibility. By removing certain restrictions, we were able to let commercial
harvesters do their work more efficiently and better protect the most sensitive
habitats.

e The Commission reviews local applications under the Rural Legacy Program
for consistency with Critical Area regulations and policies. Often, we are able
to make recommendations to the Rural Legacy Board which help protect
valuable areas of open space, and further the goals of the Critical Area
Program as well as the Smart Growth and Rural Legacy Initiatives.

Summary

Variances in the Critical Area and throughout Maryland will be handled
differently after the trio of decisions in Belvoir, White and Mastandrea. In Belvoir, the
Court of Appeals said that the denial of a variance is the denial of a reasonable and
significant use of property. This is a lesser standard than previously applied in Maryland.
The Court continues its discussion of this point in White, where it says that the Belvoir
“clarification” may be necessary in order to avoid questions of unconstitutional takings.
In order to avoid a taking, the White court said that the other variance standards are to be
used to guide the determination of whether denial of a variance would result in a hardship
to a landowner so severe as to be unwarranted.

Such interpretations are not constitutionally required, despite the Court’s
implication that they may be. None of the Supreme Court’s recent takings cases (Nollan
v. California Coastal Commission [1987]; Lucas v. South Carolina Coastal Council
[1993]; Dolan v. City of Tigard [1995]) require, or even allude to the necessity of,
considering whether a taking has occurred by examining only a small portion of a site
where a prohibited use is proposed. Some recent (since 1995) wetlands rulings by the
'U.S. Court of Claims to the contrary have not gained a significant following.
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In Mastandrea, the Court of Appeals went even further in its dissection of the Critical
Area variance standards. We have argued in every case before a local Board of Appeals
that the cumulative impacts of similar development elsewhere must be considered when a
Board reviews a variance application. We do this for two reasons: 1) the General
Assembly’s Findings in the Critical Area Act state that “the cumulative impact of current
development is inimical to” the purposes of the law; and, 2) because we want a Board of
Appeals to recognize that even small impacts on one property will have significant
effects if multiplied thousands of times throughout the Critical Area. Marianne points out
that every major federal and State environmental statute is grounded on the harm caused
by individual actions that cumulatively result in degradation to the natural systems.

In Mastandrea, the Court said:

“[TThe Commission’s argument in this regard is too extreme. With this
logic, no variances would ever be granted for fear that, one day, they could have a
negative cumulative effect on their environs. In our opinion, the intent of the
(Talbot County) Zoning Ordinance is aimed at the cautious and thoughtful
consideration and, where appropriate, granting of variances within the Critical
Area on a case-by-case basis.”

The Court also implied that it was significant that the Commission did not
undertake specific studies of the impacts of the brick walkway under consideration by the
Board in Mastandrea. The Court pointed out that the applicant’s consultant told the
Board that the clay soil was the hardest he had ever seen and, therefore, the brick-in-sand
walkway would improve the quality of stormwater runoff in the Buffer.

In the future, we will find it difficult to oppose Buffer variances that require us to
conduct individualized studies on engineering issues. We do not have the staff to do so.
We will, however, address the impacts on stormwater runoff and wildlife habitat more
specifically whenever we are able. The implications are clear that if we can mount a case
at the Board of Appeals level and win, a court is not likely to overturn the Board’s
decision. On the other hand, these three cases show that if we lose before the Board, our
chances of success on appeal are greatly reduced.
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Ren Serey
Executive Director

Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 20, 2000

Mr. Steven Kaii-Ziegler
Office of Planning and Zoning
The Liberty Building

107 N. Liberty Street
Centreville, Maryland 21617

RE: Four Seasons at Kent Island Growth Allocation Request
Dear Mr. Kaii-Ziegler:

[ am writing to you on behalf of the panel members of the Critical Area Commission that
are considering the growth allocation request for the Four Seasons at Kent Island. As you know,
the Panel held a public hearing on September 12, 2000, and there was extensive testimony about a
wide variety of significant environmental issues that could affect the Critical Area Commission’s
decision on the growth allocation request.

Since that time, Commission staff have worked closely with your staff, the project
engineer, project environmental consultants, and staff of the Department of Natural Resources
and Department of the Environment to thoroughly research these issues and to provide the Panel
with additional information. The Panel has visited the site and has met twice to discuss the
additional information and the growth allocation request.

The Panel met on October 12, 2000 and, following a discussion of many factors,
articulated their concern that additional information is still needed about the following issues:

1. Waterfowl staging and concentration area on the Chester River and Macum Creek;

[E0]

Delineation of an "excavated channel" as a stream feeding into Cox Creek;

|U8]

Habitat and water quality value and function of the tidal pond adjacent to the Chester
River;

4. Habitat and water quality function of all Buffer areas proposed to be 100 feet in width;

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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5. Reduction of the 300 foot Shore Buffer relative to the requirement to provide mitigation
measures or other features designed to minimize environmental impacts related to the
reduction;

6. Size and location of the community marina and associated environmental impacts.

In order to allow sufficient time to obtain additional information from those professionals
specializing in these issues, the Panel respectfully requests that the County authorize the
Commission to defer action on this growth allocation amendment until the aforementioned issues
have been more fully researched. It is anticipated that the additional information could be obtained
within the next three weeks which would allow the matter to be brought before the full
Commission for information on December 6, 2000 and for a vote on January 3, 2001. If at all
possible, the Commission will attempt to expedite the process which could allow for the matter to
be considered for a vote in December.

[ hope that you agree that this request for an extension through January 3, 2001 is in the
best interest of not only the Critical Area Commission, but the County Commissioners, the
property owners, and the citizens of Queen Anne’s County. Because of the scope of the growth
allocation request and the environmental sensitivity of the properties involved, it is important that
a decision on this matter be thoughtfully and carefully considered and based on the most accurate
information available. Please notify the Commission in writing regarding this extension request. If
you have any questions, please feel free to contact me at (410) 260-3460.

Sincerely yours,

Ren Serey
Executive Director

M. Larry Duket

Mr. Dave Bourdon

Mr. Robert Goodman
Mr. Joe Jackson

Mr. Andrew Myers
Marianne D. Mason, Esq.
Joseph A. Stevens, Esq.




Judge John C. North, II
Chairman

Ren Serey
Executive Director

‘ STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 16, 2000

The Honorable A. J. Perk, Jr., Chairman
Charles County Board of Appeals

P. O. Box 2150

La Plata, Maryland 20646

Re:  Special Exception 1004
Maryland Rock Industries

Dear Mr. Perk:

The Chesapeake Bay Critical Area Commission has received a copy of a letter

. dated October 11, 2000 from Mr. Roy E. Hancock. Director of the Department of
Planning and Growth Management to Mr. Stephen J. Braun, who represents Maryland
Rock Industries, Inc. in Special Exception Application 1004. The letter states that the
conveyor system and service road proposed through the Critical Area by Special
Exception 1004 are “part of, and accessory to, the sand and gravel mining operation”
which is the subject of the application. This determination by the County at this late date
is unfortunate because it establishes that the conveyor system and service road are
prohibited by Charles County’s Chesapeake Bay Critical Area Program.

The County’s Program states at Section 132 (d) v B of the Zoning Ordinance that:

Surface mining within the Critical Area shall be prohibited in the
following unsuitable areas:

l. Areas where important natural resources such as threatened and
endangered species. are of unique scientific value, or habitat
protection areas identified in Chapter 9 of the Charles County
Critical Area Program occur.

The portion of the application site located within the Critical Area contains two
Habitat Protection Areas and therefore is covered by the Zoning Ordinance’s prohibition.

Branch Office: 31 Creamery Lane, Easton, MD 21601
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These Habitat Protection areas are 1) the minimum 100 foot Critical Area Buffer and its
required expansion, and 2) the habitat of Forest Interior Dwelling Birds.

The Critical Area Commission was not aware until its receipt of Mr, Hancock’s
letter that the Department of Planning and Growth Management had determined the
conveyor system and service road to be part of the mining operation under the Zoning
Ordinance. By prior letter dated August 4, 2000 this Commission notified the County
that it did not oppose the Board’s consideration of Special Exception 1004. In that letter
we assumed that the County did not consider the conveyor system and service road
specifically as part of the mining operation for purposes of determining zoning and
Critical Area permissibility. Mr. Hancock’s letter informs us that our assumption was
incorrect. His determination that the conveyor system and service road are elements of
the sand and gravel mining operation clarifies that the Charles County Zoning Ordinance
does not permit these facilities in the Critical Area.

In addition, Mr. Hancock justifies the presence of these elements of the sand and
gravel mining operation by relying on a section of the Zoning Ordinance that contains a
second, separate prohibition to their location in the Critical Area. He states that the
conveyor system and service road are permitted under Section 132 (d) iii B which covers

‘ transportation facilities and utility transmission facilities. He does not point out,

however, that this section of the Ordinance allows such facilities only in the Intensely
Developed Zone. The Critical Area designation for the portion of the property which is
the subject of Special Exception 1004 is Resource Conservation Zone.

Section 132 (d) 111 B reads as follows:

The following uses are prohibited in the Critical Area Zones except in
Intense Development Zones due to their high potential for adverse impact
on plant and wildlife habitats and water quality, unless it has been
demonstrated that the activity will create a net improvement in water
quality to the adjacent body of water.

A. Non-maritime heavy industry; and,

B. Transportation facilities and utility transmission facilities, except
those necessary to serve permitted uses, or where regional or
interstate facilities must cross tidal waters (utility transmission
facilities do not include power plants).

This language 1s slightly different than the corresponding and controlling
. language in the Critical Area Criteria, which states that transportation facilities are not
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permitted in the Critical Area except in the Intensely Developed Area “and only after the
activity or facility has demonstrated to all appropriate local and State permitting agencies
that there will be a net improvement in water quality to the adjacent body of water.
COMAR 27.01.02.02 F (1). Despite the text difference, the prohibition is clear. Local
Critical Area Programs may be stricter than the State Criteria, as in the case of Section
132 (d) 111 B, but may not be less strict.

Thus, Mr. Hancock’s letter sets out two prohibitions to the location of the
conveyor system and the service road in the Critical Area. In order for the Board to
entertain a special exception application in a Habitat Protection Area for a sand and
gravel mining operation or any elements which are part of or accessory to such an
operation, the County Commissioners would need to:

1) amend the County’s Critical Area Program and Zoning Ordinance to
remove the prohibitory language regarding Habitat Protection Areas, and

2) award growth allocation for the transportation facility-related conveyor
system and service road to change the Critical Area designation from
Resource Conservation Zone to Intense Development Zone.

Both of these amendments would need approval by the Critical Area Commission
following approval by the County Commissioners.

Please contact Ms. LeeAnne Chandler or me at (410) 260-3460 if you have
questions or need additional information.

Si ely,

Ren Serey
Executive Director

Judge John C. North, II, Chairman
Marianne D. Mason. Esq.

Roger Lee Fink, Esq.

Stephen J. Braun, Esq.

Roy E. Hancock

Steve Magoon
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‘ Chairman I SSsoe Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Mr. Gary Green
6111 Oakland Mills Road
Sykesville, Maryland 21784

Dear Mr. Green:

I regret to inform you I am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Sincgrely,

Ren Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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‘ Chairman : LA Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Mr. John Joyce
605 Truxton Road
Annapolis, Maryland 21401

Dear Mr. Joyce:

I regret to inform you [ am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Singerely,

Ren Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Ren Serey
Executive Director

Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 3, 2000

Mr. John Christmas
680 Southern Hills Drive
Arnold, Maryland 21012

Dear Mr. Christmas:
I regret to inform you [ am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission., There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.
Siggerely,
Ren Serey

Executive Director

RS/jjd

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Judge John C. North, II

Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Mr. Rod Schwarm

135 Chapel Road

Easton, Maryland 21601

Dear Mr. Schwarm:

Ren Serey
Executive Director

I regret to inform you [ am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

RS/jjd

Sincerely,

Ren Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Judge John C. North, II
Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Mr. W. Jay Leshinskie
388 Blossom Tree Drive
Annapolis, Maryland 21401

Dear Mr. Leshinskie:
I regret to inform you I am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection

was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Sincerely,

Ren Serey
Executive Director

RS/jjd

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Ren Serey
Executive Director
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Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Ms. Claudia H. Donegan
2605 Solomons Island Road
Edgewater, Maryland 21037

Dear Ms. Donegan:

[ regret to inform you [ am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. T apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Singerely,

Ren Serey
Executive Director

RS/jjd

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Chairman Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Ms. Diaﬁa Reynolds
1526 Farlow Avenue
Crofton, Maryland 21114

At~ |
Dear Ms. Olds:

I regret to inform you I am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. T apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Singerely,

Ren Serey
Executive Director

RS/jjd

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450
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. Chairman e Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Ms. Kate Meade
824 Boucher Avenue
Annapolis, Maryland 21403

Dear Ms X¥eade:

[ regret to inform you I am unable to ofter you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Sincerely,

Ren Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

ITY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

Ren Serey
Executive Director

October 5, 2000

Mr. H. Joseph Hamilton
2424 Marbourne Avenue, Apt. 3A
Baltimore, Maryland 21230 -

Dear Mr. Hamilton:

I regret to inform you [ am unable to offer you the position of Natural Resources Planner

IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

RS/jjd

Sineceyely,

Ren Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450
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‘ Chairman

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 5, 2000

Mr. Samson Ajayi
1 Lynfair Court, Apt. Al
Baltimore, Maryland 21234

Dear Mr. Ajayi:

‘ I regret to inform you [ am unable to offer you the position of Natural Resources Planner
IV with the Critical Area Commission. There were many qualified applicants and the selection
was difficult. I apologize for not contacting you sooner, but the process is extremely lengthy.
Thank you for your interest.

Sipegrely,

Ren Serey
Executive Director

RS/jjd

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450
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Ren Serey

Chairman Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

September 28, 2000

The Honorable Philip J. Barker
City of Havre de Grace

711 Pennington Avenue

Havre de Grace, Maryland 21078

Dear Mayor Barker:

[ am writing to provide information, as you requested, concerning the Structures-on-Piers
section of the Chesapeake Bay Critical Area Act. The relevant provisions can be found at Section
8-1808.4 of the Natural Resources Article, Annotated Code of Maryland. Nearly identical
provisions are found at Section 16-104 of the Environment Article. An applicant proceeding
under these statutes would require two approvals. The provisions in the Critical Area Act pertain -
to approvals of building permits or site plans by municipalities and counties under their approved
local Critical Area Programs. Provisions in the Environment Article cover issuance of tidal
wetlands licenses by the Board of Public Works or tidal wetlands permits by the Department of
the Environment (MDE). I have enclosed copies of both sections, but the discussion below
pertains solely to approvals under a local Critical Area Program pursuant to the Critical Area Act.

Paragraph (b) of the Act defines "pier" as any pier, wharf, dock, walkway, bulkhead,
breakwater, piles, or other similar structure. Other provisions of the Act set out when local
governments may permit non-water-dependent structures to be located on piers or one of the
other facilities listed in the above definition. Essentially, the provisions are as follows:

. A local jurisdiction may approve a non-water-dependent structure on a pier if the
pier existed as of December 1, 1985 and its existence or evidence OfltS existence
can be verified by MDE’s 1985 aerial photographs.

. The existing pier can be expanded up to 25% under the following conditions:

If piers or drydocks on the same property are removed, the project pier can
be expanded up to 25% of the surface area of the facilities removed.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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The project pier also can be expanded if all nonfunctional piers are
removed from the property except for the project pier. If piers are

removed from other properties, they also may factor in the expansion of the
project pier. These allowances provide for expansion up to 10% of the
surface area of the piers removed.

The total expansion of the project pier may not exceed 35% of the original
size of the piers and drydocks removed.

. The pier must be in a designated Intensely Developed Area.

. The applicant must demonstrate to the local jurisdiction that the construction and
operation of the project will not have a long term adverse effect on water quality.

. The applicant is required to improve the water quality of existing stormwater
runoff into adjacent water bodies.

*  The applicant demonstrates that any sewer lines or other utility lines extended for
‘ the pier will not adversely affect the water quality of adjoining waters.

An additional requirement under the Environment Article is that public access must be
allowed if appropriate.

I hope this information is helpful to you. Please contact me if you have questions or need
additional information. You also might want to contact Gary Setzer, Chief of MDE’s Wetlands
and Waterways Division at (410) 260-8092. Gary’s office will be involved if State permits are
needed and [’m sure he will be glad to help you sort out MDE’s requirements.

Sincerely,

e

Ren Serey
Executive Director
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Chairman

Ren Serey
Executive Director

‘ . STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

September 27, 2000

The Honorable A.. J. Perk, Jr., Chairman
Charles County Board of Appeals

P.O. Box 2150

La Plata, Maryland 20646

Re:  Special Exception 1004
Maryland Rock Industries, Inc.

Dear Chairman Perk:

Section 8-1812 of the Natural Resources Article, Annotated Code of Maryland (Critical

. Area Act), sets out the authority of the Chairman of the Chesapeake Bay Critical Area
Commission concerning project approvals by a local jurisdiction under an approved Chesapeake
Bay Critical Area Program. The relative language from the section is as follows:

(a) After the Commission has approved or adopted a program, the chairman of the
Commission has standing and the right and authority to initiate or intervene in any
administrative, judicial, or other original proceeding or appeal in this State
concerning a project approval in the Chesapeake Bay Critical Area.

Section 8-1802 of the Act specifies that "Project Approval" includes:
(i1) 1 Approval of subdivision plats and site plans

2 Inclusion of areas within floating zones

3. Issuance of variances, special exceptions, and conditional use permits
4 Approval of rezoning

(ii1)  "Project approval” does not include building permits.

Ms. LeeAnne Chandler is a Natural Resource Planner employed by the Critical Area
Commission. In providing testimony, submitting letters, making comments, attending meetings

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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and site visits, answering questions or participating in any other lawful manner in the Board’s
review of Special Exception 1004 by Maryland Rock Industries, Inc., Ms. Chandler represents the
Chairman of the Critical Area Commission, Judge John C. North, II.

Please contact me if you have questions or need additional information concerning the

Commission’s authority or Ms. Chandler’s role. I can be reached at the above address or at (410)
260-3462.

Sincerely,

Ren Serey
Executive Director



Judge John C. North, II
Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

August 25, 2000

Mr. Ken Usab

Andrews Miller and Associates
401 Academy Street, Suite 1
Cambridge, Maryland 21613

RE: Chesapeake Hyatt and Resort

Dear Mr. Usab:

I am writing to foliow up on the Critical Area Commission staff review of the Buffer
Management Plan for the Chesapeake Hyatt and Resort. As you are aware, the Buffer
Management Plan must be reviewed and approved by the Critical Area Commission. [n
reviewing the Plan in preparation for presenting it to the Commission, we have identified severai
issues that we would like to discuss with you. They are as follows:

l. In order to accommodate the beach area in front of the hotel, it was necessary to excavate
the Buffer. Generally, this type of activity is prohibited; however, we agreed that it could
be permitted for this project as long as a 100-foot vegetated Buffer was established from
the landward edge of the beach (as opposed to mean high water). This area was to be
planted in “bayscape’ type vegetation, including grasses and shrubs. We further agreed
that the beach access trail could be located in this area but would have to be located at
least 50 feet from the edge of the beach. The Buffer Management Plan does not reflect
this design.

o

The Butfer Management Plan shows several areas where residential lots encroach into the
Buftter. [n some of these areas, the Plan does not specity that the Butter is to be planted
with forest vegetation. When this issue was presented to the Critical Area Commission, it
was with the understanding that no structures would be located in the Butfer and that the
Buffer portion of these lots would be tully vegetated.

e e e e e wea.__.._Branch Office: 31 Creamery. Lane, Easton, MD 21601, . __
(410) 322-9047 Fax: (410) 320-5093
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3. There are several golf holes that involve a ball flight path over streams, wetlands and
associated Buffers. All of these areas were discussed in detail, and we agreed that they
would be fully vegetated with low growing vegetation, and would not be mowed and
maintained as typical fairways. It was proposed that some existing vegetation would be
reduced in height or replaced with lower growing shrubs. The Commission agreed to this
with the understanding that these areas would be vegetated in such a way as to perform

the Buffer functions. It does not appear that the Buffer functions have been adequately
considered. '

4. In several areas, best management practices for stormwater quality control are located
within the 100-foot Buffer. Commission staff worked closely with your staff to identify
and recommend several Buffer Exemption Areas to the Commission with the
understanding that Buffer impacts associated with stormwater management would be
limited to those areas designated as BEAs. It appears that some new stormwater
management ponds have been added to the plans and some others expanded resulting in '
impacts to the Buffer in areas not designated as BEAs.

5. This Resort was presented to the Commission as a project that would result in an overall
improvement in water quality and habitat protection on the site, in spite of the
intensification of development and activity proposed. It was the Commission’s
understanding that this would be accomplished largely through the establishment of
vegetated 100-foot Buffers on all streams, tidal waters, and tidal wetlands on the
property. The Commission understood that in some areas the Buffer was to be vegetated
with shrubs and grasses, as opposed to forest vegetation, because of the use of the
property and the extensive areas that were mapped as BEAs. The Buffer Management
Plan does not show that the Buffers on the site will be fully vegetated.

6. There appear to be numerous impacts to the Buffer, some in BEAs and some not, that
have not been quantified or mitigated. We have been working with Betsy Weinkam of
Coastal Resources to address these issues, and she recently submitted revised plans. After
the plans are reviewed, there may be additional comments.

In summary, the Butfer Management Plan does not appear to reflect many of the
decisions and agreements that were made during the concept design phase of the project, and
were presented to the Critical Area Commission when it approved the various Butfer Exemption




Mr. Usab
August 25, 2000
Page Three

Area designations and growth allocation for the project. Unfortunately, final site plans for the
project have not been submitted to the Commission; therefore, the review of the Buffer '
Management Plan has had to serve this purpose. This review has identified the issues outlined in
this letter. We would like to meet with you to discuss them prior to moving forward with the
Commission’s review and approval of the Buffer Management Plan.

I will contact you this week to schedule a meeting. If you have any questions, please feel
free to call me at (410) 260-3462.

Sincerely yours,

Ren Serey
Executive Director

RS/jjd

cc: John C. North, II, Chairman
Mr. Dale Price
Mr. Roby Hurley



Judge John C. North, II “ ‘ Ren Serey

Chairman \ = Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 . Fax: (410) 974-5338

August 21, 2000

Mr. Harry M. Walsh, Jr..
Walsh & Phillips, P.A.
22 west Dover Street
P.O. Box 240

Easton, Maryland 21601

Re:  The Hovnanian Properties of Maryland
Queen Anne’s County Planning Dept. # GA 04-00-01

Dear Mr. Walsh:

[ am writing at the request of Judge North, who is out of town and therefore
unable to respond to your letter. He asked me to assure you that he is well aware of the
Hovnanian (Four Seasons) project in Queen Anne’s County. The County Commissioners
propose to use a portion of the County’s growth allocation reserve for the project and
have submitted a request to the Chesapeake Bay Critical Area Commission for that
purpose.

The County proposes to use growth allocation in order to change 293 acres of
Resource Conservation Area (RCA) to Intensely Developed Area (IDA). Previously, the
County used 79.5 acres of growth allocation on this site to change RCA land to Limited
Development Area (LDA). The County proposes to redesignate this earlier growth
allocation to 1DA.

Judge North has determined that the County’s proposed use of growth allocation
constitutes an amendment to the local Critical Area Program. He has appointed a panel
of Commission members to conduct a public hearing on the matter. The hearing is
scheduled for September 12, 2000 at the Kent Island High School, beginning at 7:00
p.m. The panel will hear a presentation on the use of growth allocation from staff of the
Department of Planning and Zoning. Members of the public will be invited to present
testimony.

The Commission’s role and responsibilities concerning local program
amendments are diffcrent from those of the County Commissioners. Perhaps it

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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would help to discuss them prior to the hearing. If you would like to schedule a meeting,
or if I can be of any other assistance, please contact me at (410) 260-3462.

Sincerely,

e

Ren Serey
Executive Director

John C. North, II, Chairman
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. STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 ... Fax: (410) 974-5338

August 15, 2000

Mr. Samson T. Ajayi
1 Lynfair Court, Apt. Al
Baltimore, MD 21234

Dear Mr. Ajayi:

[ have been trying to reach you to schedule an interview for the position of
Natural Resources Planner IV with the Chesapeake Bay Critical Area Commission. You
did not provide a daytime phone number, and I have had no response to the email
message [ sent you. [ also tried to reach you at home, but was unsuccessful.

The only time I have remaining for an interview is at 12:30 p.m. on August 22,
2000. The interview will take place at the Commission’s office located at 1804 West
Street, Suite 100, Annapolis, Maryland 21401. [ have enclosed directions. The interview
will take approximately three and one-half hours.

Please let me know as soon as possible if you would like to schedule an interview
for the time listed above. You can reach me at (410) 260-3462 or through email at
rsereviaidnr.state.md. us.

Sincerely,

."’ ,/ p 4
N . 4 e}
/i ~ ; Q‘;,,k_ .. &

“Ren Serey
Executive Director

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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‘ STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
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August 11, 2000

TO: Carolyn Watson. Asst. Secretary

y

.7
FROM: Ren Serey. Executive Director,;,’Lf

RE: 2002 Budget - Issues

Attached please find the FY2002 budget for your review and approval. At this point in
time. we are $12.128 over our CPS. We have cut about everything we could without just
being unreasonable about actual costs. Since most of our costs are for salaries, it is
difficult finding somewhere to cut the remaining dollars.

Part of the problem is that not enough additional money was provided for salaries in the
FY2002 CPS. The Commission received an additional $425.627 in FY2002 over the
‘ FY2001 Appropriation.

The additional funds were for the following items:

$375.000 local government grants
36,000 additional rent monies and T-1 line
14.627 COLA - ' vear

$425.627

Additional salary-related monies were provided for the COLA only. No additional funds
were provided for step increases. the Sick Leave Incentive Program or the ASR.
Commission step increases tor FY2002 total $15.256. the sick leave program will cost
$3.000. and the ASR will cost $9,616 for a combined total cost of $27.872. Then, if we
add fringe benefits to these costs. we have another $8.919.04 for a new consideration of

$36.791.04. This is a lot of money to have to absorb and is extremely difficult to find in
a budget that 1s over 90% salaries.

We would like to request at the very least the $12,128 that we are having a hard time
absorbing. The Department has $438.764 in undistributed tunds tor FY2002. My
understanding from Veronica via Jean Browning, is that the undistributed funds are tor
ASRs and the Sick Leave Incentive Program

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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[ believe we have a justified reason for requesting additional funds since both the ASR
and Sick Leave Incentive Program definitely impact our Unit and we are only asking for
a small portion of what is actually unfunded for the Commission at this time. It is also
my understanding that the Department receives additional monies to cover inflation and
that is where step increases are to be covered. We received no additional inflation -
monies. :

[ am available to meet with you on this at your earliest convenience.

RS/vm
Attachments
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TO:  Ms. Angela Rodriguez Rodriguez@chesapeake.net

Dear Ms. Rodriguez:

Governor Glendening asked me to respond to your email message concerning the proposal
by the Institute for World Peace to build a conference center in Calvert County. The Institute has
requested the approval of Critical Area growth allocation from the Board of County
Commissioners. A favorable action by Calvert County would rezone the property and permit
construction of a higher intensity use than is currently allowed. Although the County is
authorized under Maryland’s Chesapeake Bay Critical Area Act to make decisions of this nature,
you have highlighted several issues that fall under the Department of Natural Resources’
responsibility.

The Chesapeake Bay Critical Area Commission’s subcommittee on development met with
representatives from the Institute and the County’s Department of Planning and Zoning on June 7,
2000. The subcommittee determined that the environmentally sensitive nature of the site would
require significant changes to the development plans. The 19-acre portion of the property within
the 1,000 foot Critical Area contains a stream with steeply-sloped banks and high cliffs along the
Chesapeake Bay. Its forest is habitat to many protected bird species. Endangered species, such
as the Bald Eagle, also are located on site and must be protected whether or not growth allocation
1s used. The subcommittee said that if the County moves forward with growth allocation, the
project must be scaled back in order to be consistent with requirements of the local Critical Area
Program. In the meantime, the County is addressing grading and tree-clearing violations on the
property, which will require restoration of the forest. I realize however, that your concerns about
potential neighborhood impacts extend well beyond the Critical Area.

The Governor’s commitment to Smart Growth is shaped by many of the issues Calvert
County residents have raised about this proposal. He and I firmly believe that large-scale projects
should be located where facilities to handle their needs already exist or are planned. Traffic
congestion and safety certainly are important, also. But as you have pointed out, location is the
key. Not every project is appropriate for every site. We will continue to emphasize to the
County that all development decisions should be made within the larger context of community and
a respect for the environment.

Thank you for contacting us about the project. If you have questions or need additional
information, please contact Ms. LeeAnne Chandler at the Chesapeake Bay Critical Area
Commission office. She can be reached at She can be reached at 410-260-3477 or email
Ichandler@dnr.state.md.us.

cc: LeeAnne Chandler, Chesapeake Critical Area Commission




TO: Mr. Martin J. Johnson, Jr.  marty@chesapeake.net

Dear Mr. Johnson:

Governor Glendening asked me to respond to your email message concerning the proposal
by the Institute for World Peace to build a conference center in Calvert County. The Institute has
requested the approval of Critical Area growth allocation from the Board of County
Commissioners. A favorable action by Calvert County would rezone the property and permit
construction of a higher intensity use than is currently allowed. Although the County is
authorized under Maryland’s Chesapeake Bay Critical Area Act to make decisions of this nature,
you have highlighted several issues that fall under the Department of Natural Resources’
responsibility.

The Chesapeake Bay Critical Area Commission’s subcommittee on development met with
representatives from the Institute and the County’s Department of Planning and Zoning on June 7,
2000. The subcommittee determined that the environmentally sensitive nature of the site would
require significant changes to the development plans. The 19-acre portion of the property within
the 1,000 foot Critical Area contains a stream with steeply-sloped banks and high cliffs along the
Chesapeake Bay. Its forest is habitat to many protected bird species. Endangered species, such
as the Bald Eagle, also are located on site and must be protected whether or not growth allocation
is used. The subcommittee said that if the County moves forward with growth allocation, the
project must be scaled back in order to be consistent with requirements of the local Critical Area
Program. In the meantime, the County is addressing grading and tree-clearing violations on the
property, which will require restoration of the forest. I realize however, that your concerns about
potential neighborhood impacts extend well beyond the Critical Area.

The Governor’s commitment to Smart Growth is shaped by many of the issues Calvert
County residents have raised about this proposal. He and I firmly believe that large-scale projects
should be located where facilities to handle their needs already exist or are planned. Traffic
congestion and safety certainly are important, also. But as you have pointed out, location is the
key. Not every project is appropriate for every site. We will continue to emphasize to the
County that all development decisions should be made within the larger context of community and
a respect for the environment.

Thank you for contacting us about the project. If you have questions or need additional
information, please contact Ms. LeeAnne Chandler at the Chesapeake Bay Critical Area
Commission office. She can be reached at 410-260-3477 or email lchandler@dnr.state.md.us

cc: LeeAnne Chandler, Chesapeake Critical Area Commission

~00
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Chairman

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Marvland 21401
(410) 260-3460 - - Fax: (410) 974-5338

August 4, 2000

Mr. Roger Lee Fink

County Attorney for Charles County
Office of the County Attorney

P.O. Box 2150

La Plata, Maryland 20646

Re:  Special Exception 1004
Maryland Rock Industries

Dear Mr. Fink:

I am writing to notify you that the Chesapeake Bay Critical Area Commission
does not oppose consideration of the above-referenced application by the Charles County
Board of Appeals.

Although the County’s local Critical Area program prohibits surface mining
within Habitat Protection Areas. Special Exception 1004. as proposed, does not fall under

the prohibition because the original location of the minerals to be extracted is outside of
the Critical Area.

By separate letter we will provide recommendations to the Board concerning
protection of the Buffer. steep slopes and the habitat of Forest Interior Dwelling Birds. If
the Special Exception is approved. we will continue to work with the County planning

staff and the applicant to assure compatibility of the project with the requirements of the
local program. :

Please contact me if you have questions or need additional information.

Sincerely.

en Serey
Executive Direct

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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‘ STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 - Fax: (410) 974-5338

August 3, 2000

F. Edward Krueger

Lead Environment Scientist

Potomac Electric Power Company

Natural Resource Management

1900 Pennsylvania Avenue, N.W., Room 710
Washington, D.C. 20068

Re:  Chalk Point Plant, Replacement of Oil Pipeline
Dear Mr. Krueger:

At its meeting on August 2, 2000, the Chesapeake Bay Critical Area Commission approved the
replacement of the oil pipeline at PEPCO’s Chalk Point Generating Station as presented in the
staff report and staff presentation. PEPCO may proceed with this project notwithstanding any
other local, state or federal approvals. If the plans should change they must be forwarded to this
office for review.

Thank you for your cooperation. If you have any questions, please contact me at (410) 260-
3462.

Sincerely,

Ren Seréy
Executive Director

Samuel E. Wynkoop, Jr., Prince George’s Co. DER
Sherry Conway Appel, Prince George’s Co. DER
Richard Thompson, Prince George’s Co. DER
John Markovich, MNCPPC

Branch Office: 31 Creamory Lane, Easton, MDD 21601
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Chesapeake Bay Critical Area Commission

STAFF REPORT
August 2, 2000

APPLICANT: Potomac Electric Power Company (PEPCO)
PROPOSAL: Oil Pipeline Replacement
JURISDICTION: Prince George’s County

COMMISSION ACTION: APPROVAL

STAFF
RECOMMENDATION: APPROVAL

STAFF: Ren Serey

APPLICABLE LAW/ Memorandum of Understanding: Prince George’s
REGULATIONS: County, PEPCO and Chesapeake Bay Critical Area
Commission '

COMAR 27.01.02.04 C (1) (b)

DISCUSSION:

In April of this year, an oil supply line ruptured at the Potomac Electric Power Company’s
(PEPCO) Chalk Point Generating Station in Prince George’s County, spilling 111,000 gallons of
oil into Swanson Creek and the Patuxent River. The Critical Area Commission was briefed on the
impacts of the spill and the restoration efforts and its last meeting on July 5, 2000. As part of its
repair plan, PEPCO intends to replace a portion of the pipeline that ruptured. The pipeline runs
under Swanson Creek and a tidal marsh. A new 640 foot section of pipeline will be located under
aroadbed adjacent to the marsh. The remainder of the pipeline will be abandoned and filled with
inert material under other state and federal permits.

In April 1994 the Commission entered into a Memorandum of Understanding (MOU) with
Prince George’s County and PEPCO which covered the review and approval of development
projects undertaken at Chalk Point. The MOU gave the Commission approval authority
regarding PEPCO’s development activities when a variance would be required under the County’s
Chesapeake Bay Critical Area Program. The County has determined that a variance is needed for
replacement of the pipeline and therefore approval rests with the Commission.
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The Critical Area Criteria provide for the installation of roads, bridges and utilities through

the Buffer and other Habitat Protection Areas under the following conditions as set out in
COMAR 27.01.02.04 C (1) (b):

* No feasible alternatives exist.

They are designed to provide maximum erosion protection and minimize negative
impacts to wildlife, aquatic life and their habitats and maintain hydrologic
processes and water quality.

The Chalk Point Generating Station covers 1,156 acres in Prince George’s County.
Approximately 475 acres are within the Critical Area; 130 acres are in the Intensely Developed
Area (IDA) and 345 acres are in the Resource Conservation Area (RCA). The new 12 inch
pipeline will be placed three feet under the roadbed, which is in the RCA and the Critical Area
Buffer. The installation will disturb an area 25 feet wide, covering approximately 16,000 square
feet. : '

Sediment and erosion control plans have been approved by the Prince George’s Soil
Conservation District. No additional approvals are needed from the Maryland Department of the

Environment and the Board of Public Works.

The statt recommendation for approval is based on a site visit, discussions with the
permitting agencies and review of PEPCO’s submitted materials. There appear to be no feasible
alternatives to the proposal. Tidal marsh at the Chalk Point site is extensive. All other pipeline
routes would cross the Critical Area Buffer at some point and likely have greater impacts than the
proposed action. Here, disturbance will be minimal because the only portion of the Buffer to be
affected lies within an existing roadbed. The approved sediment and erosion control plans appear
to provide adequate protection to the marsh. There are no threatened or endangered species near
the work area and no other Critical Area Habitat Protection Areas will be affected.
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foutn f lr
Ren Serey
Executive Director

Judge John C. North, II

Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 20, 2000

Mr. John Newton

Project Manager
Environmental Planning
Mass Transit Administration
6 St. Paul Street

Baltimore, Maryland 21202

RE:  Light Rail Double Track Project- Sections 5 and 6,
For Baltimore City and County

Dear Mr. Newton:

Thank you for submitting the Light Rail Double Track reports for Baltimore City and Baltimore
County. Critical Area staff review has determined that additional information is needed for each
segment in order to complete the staff report for the Critical Area Commissioners. This report is
due for distribution no later than noon, Tuesday, December 26, 2000. The additional information
being requested is broken out into segments as follows:

Baltimore City
1. The planting plan for the bio-retention area;
2. A final review of the Stormwater Management and Sediment and Erosion Control plans

for areas in the Critical Area by the Maryland Department of the Environment (MDE)
This includes a review of the 10 % calculations by MDE;

3. A letter from Baltimore City on consistency of the proposed development within the
City’s Critical Area Program; and,

4. A description of the mitigation site for Pier 14's impact to the Buffer.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450
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Light Rail Double Track Project, Section 5 and 6
Baltimore City and County

December 20, 2000

Baltimore County

1.

A statement that once the contractor has identified which trees and shrubs he will be able
to relocate versus replace, a planting plan will be provided. This planting plan is to be
provided no later than the date of the pre-construction meeting.

The status of Maryland Department of the Environment’s (MDE) final review of the
Stormwater Management and Sediment and Erosion control plans relative to impacts in
the Critical Area. This should include MDE’s review of the 10 % calculations.

Please provide discussion regarding the location of the original afforestation site (that was
accomplished by natural regeneration) and its current condition. A photograph of the
area would be appreciated.

The report references a 1989 CBCAC-approved report on the natural resources within the
project boundaries. Please provide copies of excerpts from that report which discuss
impacts to the existing wetlands. Given that the Nontidal Wetland Protection Act was
implemented after the date of this report, requirements regarding wetland impacts may
have changed. Therefore, please provide information on the impacts of this segment of
the project on existing wetlands and any mitigation that will be required. The location of
the mitigation site should be identified. A copy of the mitigation design plan should be
provided as well as copies of any wetland permits issued by MDE . If no permits have
been issued, a status of the MDE permit application must be provided.

Finally, the 10 % calculations are not correct for both segments. The total acreage of the
project area that occurs within the Critical Area must be used for Step 1(A)(1) in Worksheet A
for the 10% Rule calculations. The worksheets in the report used the acreage for total impervious
surfaces. Please revise Worksheet A.




Page Three

. Light Rail Double Track Project, Sections 5 and 6
Baltimore City and County

December 20, 2000

All this information may be sent to this office by fax to (410) 974-5338 no later than
noon, ‘Tuesday, December 26, 2000. We will contact you with our comments so that you may
prepare for the January presentation before the Commission. If you have any questions, please
feel free to call Dawnn McCleary at (410) 260-3483 or Wanda Cole at (410) 260-3481.

Sincerely,

awnn McCleary
Natural Resources Planner

Wanda Cole
‘ Natural Resources Planner

cc: Diane Ratcliff
Bryan Mulqueen
Betsy Weinkam
Tom Conklin
Regina Esslinger
State File 25-99




- ~Judgé John C. North, II

Ren Serey
Executive Director

Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 8, 2000

Ms. Diane Radcliff

Chief of Environmental Planning
Office of Planning and Programming
6 St. Paul Street

Baltimore, Maryland 21202

RE: Maryland Mass Transit Administration(MTA)\Canton Railroad
Company Freight Service Abandonment/Discontinuance of Trackage Rights
South Line - Central Light Rail Line (Patapsco Avenue to Dorsey Road)

Dear Ms. Radchiff:

Thank you for providing information on the MTA and Canton Rail Road Company’s
proposal to abandon MTA’s freight common carrier obligation and discontinue Canton’s
trackage rights on the Southern segment of MTA’s Central Light Rail Line. The segment of the
area of the track extends 5.78 miles from the Light Rail Line’s junction with CSX Transportation
line near Patapsco Ave. in Baltimore City to the Light Rail Line’s Terminus at Dorsey Road in
Glen Burnie.

Critical Area staff understands that the South line passes through the Critical Area but
MTA and Canton do not anticipate the abandonment will have environmental effects because it
will not involve construction or intrusion into the surrounding environment. Therefore, approval
of the above project is not necessary at this time. If there are any changes where development
activity may take place within the Critical Area, this office would like to be notified
immediately. If there are any questions, please feel free to call me at (410) 260-3483.

Sipcerely,

Dawnn McCleary

Natural Resources Planner

Wanda Cole
Natural Resources Planner
cc: Regina Esslinger
General File

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




CLEARINGHOUSE REVIEW

December 1, 2000

TO: Arnold Norden, Greenways and Resources Planhing (E-4)
Lynn Davidson, Wildlife (E-1)
Robert Beckett, State Forest and Park Service (E-3)
John Rhoads, Natural Resources Police (E-3)
Ray Dintaman, Environmental Review (B-3) :
Jack Tawil, Education, Bay Policy & Growth Mgmt (E-2)
Marian Honeczy, Forestry (E-1)
Bill Hodges, Resource Assessment Services (B-3)
Regina Esslinge().Crit. Area’ Cmsn. (1804 West St., Suite 100, Annap., 21401) -

FROM: James I"rice, Director, Program Open Space

SUBJ: DNR Clearinghouse Review of Local POS Project # 3842-12-178
Patterson Mill Park Restroom/Storage Building, Harford County

This project proposes the construction of a restroom/storage building in Patterson
Mill Park. The building is approximately 770 s.f. and will be constructed of concrete block
walls and a wood/shingle roof. It will consist of male and female restrooms and a storage area.

The above referenced project has been submitted to this office for funding in accordance
with the Outdoor Recreation Land Loan of 1969, and remains on file in this office. Please submit
any comments you may have concerning this project within two weeks of the date of this letter. If
no comments are received within two weeks, it will be assumed that this project does not conflict
with the programs, plans, or objectives of your Agency. Ifyou require additional information before
you can complete your review, please contact the undersigned.

CHECK ONE AND INITIAL CHECK INITIAL

1. The project does not conflict with the ‘ (
plans, programs or objectives of this Agency. & / ) \&\&\ OO
2. The project does not conflict with this
_Agency's plans, programs or objectives, but

the attached comments are submitted for
consideration.

3. The project conflicts with this Agency's
plans, programs or objectives for the
reasons indicated on the attachment.

Please return to Marti Sullivan, Program Open Space, Tawes State Office Building (E-4)
Annapolis, upon completion of review.
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CLEARINGHOUSE REVIEW

December 1, 2000

TO: Arnold Norden, Greenways and Resources Planning (E-4)
Lynn Davidson, Wildlife (E-1)
Robert Beckett, State Forest and Park Service (E-3)
John Rhoads, Natural Resources Police (E-3)
Ray Dintaman, Environmental Review (B-3)
Jack Tawil, Education, Bay Policy & Growth Mgmt (E-2)
Marian Honeczy, Forestry (E-1)
Bill Hodges, Resource Assessment Services (B-3)
Reginéi‘ES‘sliggerQCrit. Area Cmsn. (1804 West St., Suite 100, Annap., 21401)
' ‘ i

FROM: James W.¥rice, Director, Progfam Open Space

SUBJ: DNR Clearinghouse Review of Local POS Project # 3810-2-181
Annapolis Courts Resurfacing, the City of Annapolis, Anne Arundel County

This project proposes to resurface courts at three different locations including the all
weather resurfacing of the running track at Bates Middle School; the basketball court at
Chester Avenue Playground, and the tennis court at Mills Parole School.

The above referenced project has been submitted to this office for funding in accordance
with the Outdoor Recreation Land Loan of 1969, and remains on file in this office. Please submit
any comments you may have concerning this project within two weeks of the date of this letter. If
no comments are received within two weeks, it will be assumed that this project does not conflict
with the programs, plans, or objectives of your Agency. Ifyou require additional information before
you can complete your review, please contact the undersigned.

CHECK ONE AND INITIAL CHECK INITIAL
1. The project does not conflict with the \/ DW\J (&\M\ 0 0
plans, programs or objectives of this Agency.

2. The project does not conflict with this
Agency's plans, programs or objectives, but
the attached comments are submitted for
consideration.

-3. The project conflicts with this Agency's
plans, programs or objectives for the
reasons indicated on the attachment.

Please return to Marti-Sullivan, Program Open Space, Tawes State Office Building (E-4)
Annapolis, upon completion of review.
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Judge John C. North, II

‘ Chairman

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 20, 2000

Mr. Wm. Dorsey Hiteshew, Jr.
Project Engineer

Whitney, Bailey, Cox and Magnani
849 Fairmont Avenue, Suite 100
Baltimore, Maryland 21286

RE: Glenn Warmer Soccer Facility
United States Naval Academy, Annapolis
. Project No. 2000.0118.00.0

- Dear Mr. Hiteshew:

The purpose of this letter is to respond to your December 6, 2000 letter regarding
the Warner Soccer Pavilion at the U.S. Naval Academy. Alternative sites for water
quality enhancement measures can be elsewhere on the Naval Academy property,
including the portion of the Academy on the north side of the Seven River. The water
quality treatment must be contained within the Critical Area. Areas outside of the Critical
Area may be acceptable only if no alternative sites are available within the Critical Area."

Finally, alternative mitigation must be located outside the 100-foot Buffer. When
available, please provide possible areas within the Critical Area you have in mind as
alternative mitigation areas. I will be happy to go out with you to the site to evaluate
whether the areas are appropriate for water quality enhancement measures.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




Continued, Page Two
Glenn Warner Soccer Facility
December 20, 2000

If there are additional questions, please feel free to call me at (410) 260-3483.

Sincerely,

Y,
Jum Felliey

Natural Resources Planner -

cc: Regina Esslinger
General Files




Judge John C. North, II
Chairman

Ren Serey
Executive Director

@ STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 11, 2000

Ms. Janet Gleisner

Environmental Planner

Harford County Planning and Zoning
220 South Main Street

Bel Air, Maryland 21014

RE: Comprehensive Review - Harford County Critical Area Program
Bills 00-53, 00-54 and 00-55

. Dear Ms. Gleisner:

Thank you for meeting with the Commission staff on December 11, 2000 to
review Bill 00-53, Bill 00-54 and Bill 00-55 which amend Harford County’s Chesapeake
Bay Ciritical Area Program. The bills represent changes to the Harford County Code,
Critical Area Management Program, and Critical Area maps resulting from the third
comprehensive review.

During our meeting, Critical Area staff recommended several minor changes that
should be addressed prior to review and approval of the three bills by the Critical Area
Commission. Based on our discussion, I understand that you will review the
recommended changes and get back to us with proposed revisions that will be included
with the bills as proposed conditions of Commission approval. Once we receive the
revisions, the changes to the County’s Program will be accepted as a complete
submission, and we can move forward with appointing a panel and scheduling a public
hearing. We will coordinate with your office to schedule the date and arrange the location
for the public hearing.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

ITY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450 @




Continued, Page Two

. Harford County Comprehensive Review
December 11, 2000

Again, I enjoyed meeting with you and look forward to the completion of the

comprehensive review. If there are any questions, please feel free to call me at (410) 260-
3483.

Sincerely,

Wy /75

awnn McCleary
Natural Resources Planner

. cc:  Pat Pudelkewicz
Ren Serey
Mary Owens
Amendment File




Judge John C. North, II
Chairman

Ren Serey
Executive Director

‘ STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 29, 2000

Ms. Lori Schmick

Environmental Planner

Caroline County Planning and Zoning
403 South 7™ Street, Suite 210
Denton, Maryland 21629

RE: Roger and Patricia Smith Variance
00-37V

Dear Ms. Schmick:

Thank you for providing information on the above variance application. The applicant is

‘ proposing to construct an addition to the existing dwelling and a screened porch which both are
located in the 100-foot Buffer. The property is 2.39 acres in size and is designated a Limited
Development Area. After reviewing the site plan, this office does not oppose the variance
application. It appears that the proposed screened porch and part of the new addition cannot be
moved out of the 100-foot Buffer. Because the addition and porch are in the Buffer, this office
recommends that the area disturbed be mitigated at a 3:1 ratio with native plantings, on site if
possible.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for this variance application. Please notify the Commission in
writing of the Board’s decision on this application.

Singgrely, p .
(e %
Natural Resources Planner

cc: Crystal Porter

Regina Esslinger
. CR 607 - 00

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




Judge John C. North, II

Ren Serey

Chairman Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 29, 2000

Ms. Lori Schmick

Environmental Planner

Caroline County Planning and Zoning
403 South 7" Street, Suite 210
Denton, MD 21629

RE: William Leverage Variance
00 - 39V

Dear Ms. Schmick:

Thank you for providing information on the above variance application. The applicant is
proposing to remove the existing house and rebuild a new house on the same foundation of the
existing house. The property is one acre in size and is designated a Limited Development Area.
As per our phone conversation, this office understands that the applicant decided to demolish the
existing house due to structural problems. This office also understands that the new house can
not be moved out of the Buffer due to the location of the septic area. After reviewing the site
plan, this office does not oppose the variance. This office recommends that any disturbance to
the Buffer be mitigated at a 3:1 ratio, using native plantings, on site if possible.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for this variance application. Please notify the Commission in
writing of the Board’s decision on this application.

neerely,

Z///aw N s /

Dawnn McCleary
Natural Resources Planner

cc: Crystal Porter
Regina Esslinger
CR 606- 00

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




Judge John C. North, II

Ren Serey
Executive Director

Chairman

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 8, 2000

Ms. Diane Radcliff

Chief of Environmental Planning
Office of Planning and Programming
6 St. Paul Street

Baltimore, Maryland 21202

RE: Maryland Mass Transit Administration(MTA)\Canton Railroad
Company Freight Service Abandonment/Discontinuance of Trackage Rights
South Line - Central Light Rail Line (Patapsco Avenue to Dorsey Road)

Dear Ms. Radcliff:

Thank you for providing information on the MTA and Canton Rail Road Company’s
proposal to abandon MTA’s freight common carrier obligation and discontinue Canton’s
trackage rights on the Southern segment of MTA’s Central Light Rail Line. The segment of the
area of the track extends 5.78 miles from the Light Rail Line’s junction with CSX Transportation
line near Patapsco Ave. in Baltimore City to the Light Rail Line’s Terminus at Dorsey Road in
Glen Burnie.

Critical Area staff understands that the South line passes through the Critical Area but
MTA and Canton do not anticipate the abandonment will have environmental effects because it
will not involve construction or intrusion into the surrounding environment. Therefore, approval
of the above project is not necessary at this time. If there are any changes where development
activity may take place within the Critical Area, this office would like to be notified
immediately. If there are any questions, please feel free to call me at (410) 260-3483.

Sincerely,

Dawnn McCle

Natural Resources Planner

(Q e Lo Gl
Wanda Cole
Natural Resources Planner
cc: Regina Esslinger
General File

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-95047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




Judge John C. North, II
Chairman

Ren Serey
Executive Director

‘ STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 11, 2000

Ms. Janet Gleisner

Environmental Planner

Harford County Planning and Zoning
220 South Main Street

Bel Air, Maryland 21014

RE: Comprehensive Review - Harford County Critical Area Program
Bills 00-53, 00-54 and 00-55

' Dear Ms. Gleisner:

Thank you for meeting with the Commission staff on December 11, 2000 to
review Bill 00-53, Bill 00-54 and Bill 00-55 which amend Harford County’s Chesapeake
Bay Ciritical Area Program. The bills represent changes to the Harford County Code,
Critical Area Management Program, and Critical Area maps resulting from the third
comprehensive review.

During our meeting, Critical Area staff recommended several minor changes that
should be addressed prior to review and approval of the three bills by the Critical Area
Commission. Based on our discussion, I understand that you will review the
recommended changes and get back to us with proposed revisions that will be included
with the bills as proposed conditions of Commission approval. Once we receive the
revisions, the changes to the County’s Program will be accepted as a complete
submission, and we can move forward with appointing a panel and scheduling a public
hearing. We will coordinate with your office to schedule the date and arrange the location
for the public hearing.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450 @




Continued, Page Two
Harford County Comprehensive Review
December 11, 2000

Again, I enjoyed meeting with you and look forward to the completion of the
comprehensive review. If there are any questions, please feel free to call me at (410) 260-
3483. '

Sincerely,
awnn McCleary

Natural Resources Planner

cc:  Pat Pudelkewicz
Ren Serey
Mary Owens
Amendment File



Judge John C. North, II R :P’) ' Ren Serey

Chairman \ ’/‘ ' : Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 1, 2000

Mr. Jeff Torney

Planner

City of Annapolis P & Z

160 Duke of Gloucester Street
Annapolis, Maryland 21401

RE: Harborview PUDA\ Special Exception on Lot 6
6 Little Harbor Way

Dear Mr. Tomey:

Thank you for submitting the revised site plan and special exception for Lot 6 of the
Harborview subdivision. The subdivision is 3.16 acres in size and is designated both a Limited
Development Area (LDA) and a Resources Conservation Area (RCA).

Critical Area staff has reviewed the Planned Unit Development (PUD) site plan for the
five (5) townhouses on Lot 6 which is in the LDA. As per our phone conversation on November
29, 2000, you informed me that Lot 6, the Forest Conservation Easement Area, and the small
open space area near the Little Harbor Way that will be tied together has not yet been added to the
original subdivision plat as an amendment. Your office and the Planning Commission have not
approved the proposed addition of the open space area in the PUD site plan and original
subdivision plat. This office understands that in order to move this project forward, your office
and the Planning Commission will need to approve-the amended plat. If this plat is not approved,
Lot 6 can not meet the impervious surface requirements. In a phone conversation with Steve
Cover on December 1, 2000, this office understands that the PUD/subdivision plat was recently
submitted to your office. Please forward a copy to us and let us know as soon as possible when
the official approval of the subdivision plat by your office and the Planning Commission has
taken place. .

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450




Continued, Page Two
Harborview PUD Site Plan\Special Exception
December 1, 2000

\

In reference to the special exception request for the five townhouses on Lot 6, this office

has no comments pertaining to this request. If there are any questions, please feel free to call me
at (410) 260-3483.

Dawnn McCleary %
Natural Resources Planner

cc: Steve Cover
Tom Smith
Regina Esslinger
AN 587-00




Judge John C. North, II

. Chairman

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

December 1, 2000

Mr. Jeff Torney

Planner

City of Annapolis Planning and Zoning
160 Duke of Gloucester Street
Annapolis, Maryland 21401

RE: Crab Cove PUD
Bywater Road

Dear Mr. Torney:

Thank you for providing information on the above revised Planned Unit Development
‘ (PUD) site plan. Lots 1 (25.4%) and 13 (25.19 %) are over the impervious surface allowed. All
lots must be at or under the 25% impervious surface limit. If the PUD site plan is not revised,
Lots 1 and 13 cannot meet the impervious surface requirements and will require growth
allocation. (See 27.67.080.H.5 of the City’s Ordinance and State Critical Area Law in Section 8-
1808.3) Please forward the revised PUD site plan to this office once you receive it. [ will
provide comments at that time. If there are questions, please feel free to call me at (410) 260-

3483.
Sipcerely,
// 3 / ;
/{/M/ywvm C Z&/lﬁ
Dawnn McCleary '

Natural Resources Planner

cc: Veron Hustead
Regina Esslinger
AN 216-00

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822.9047 Fax: (410) 820-5093
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Chairman
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Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 29, 2000

Ms. Lori Schmick

Environmental Planner

Caroline County Planning and Zoning
P.O. Box 207

Denton, MD 21629

RE: William Leverage Variance
00 -39V

Dear Ms. Schmick:

Thank you for providing information on the above variance application. The applicant is
proposing to remove the existing house and rebuild a new house on the same foundation of the
existing house. The property is one acre in size and is designated a Limited Development Area.
As per our phone conversation, this office understands that the applicant decided to demolish the
existing house due to structural problems. This office also understands that the new house can
not be moved out of the Buffer due to the location of the septic area. After reviewing the site
plan, this office does not oppose the variance. This office recommends that any disturbance to
the Buffer be mitigated at a 3:1 ratio, using native plantings, on site if possible.

Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for this variance application. Please notify the Commission in
writing of the Board’s decision on this application.

Singerely,

é@m% ﬁé wgy%

Natural Resources Planner

cc: Crystal Porter
Regina Esslinger
CR 606- 00

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 29, 2000

Mr. David Stewart

STV Incorporated

21 Governor’s Court
Baltimore, Maryland 21244

Re: MPA Mitigation Sites
Dear Mr. Stewart:

Thank you for your June 20, 2000 letter to us describing your project to develop a
mitigation alternatives program for future Maryland Port Administration (MPA) projects. As we
discussed in our follow-up meeting on August 30, 2000, we agree with your concept, but have a
lot of questions about the specifics.

We discussed mitigation alternatives for both the 100-foot Buffer as well as for the 10 %
Rule Calculations. Any program must separate these two types of mitigation as they fulfill two
different Critical Area requirements. We also discussed that some of the projects proposed in the
June 20, 2000 letter would not qualify, but that Commission staff could assist you in developing
an acceptable list. The Critical Area Commission must approve any mitigation alternatives
before it is adopted by MPA. Staff looks forward to working w1th you to come up with mutually
agreeable mitigation alternatives.

If there are any questions, please feel free to call me (410) 260-3483.

Sincerely,

fmwﬂcé&%

Dawnn McCleary
Natural Resources Planner

cc: Doug Matzke
Mike Hild
Regina Esslinger
General File

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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. Chairman

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

" November 29, 2000

Mr. Duncan Stuart

Environmental Planner

Baltimore City Department of Planning
417 East Fayette Street, 8" Floor
Baltimore, Maryland 21202

Dear Mr. Stuart:

The purpose of this letter is to respond to your question regarding the language in Section
I1. C.(2.)(b)(i) (page 13) of the Baltimore City Critical Area Management Program (CAMP). As
‘ you know, Commission staff has suggested that the following language be deleted from this
section:

As an alternative offset for disturbance to land in the Buffer, the developer may elect to
increase the runoff pollution reduction requirement to 20% or more for the entire Buffer
on the site. The 10% reduction requirement will be applied to the remainder of the site.

Commission staff proposed this change because we believe the language that is proposed
to be deleted is not necessary. The current language states that the developer is required to offset
only for the land area within the Buffer which has been disturbed for new construction, or paving
associated with a water dependent use. It also states that the developer is required to compensate
(either on-site or through the offset program) for any existing vegetation disturbed by the
development and to correct any shore erosion problems.

These provisions appear to allow a developer to use a broad range of mitigation measures
including compensating on-site or using the offset program in the CAMP. Commission staff
believes that the provision that is proposed to be deleted is, in effect, a form of on-site mitigation
and could be utilized by a developer if it is appropriate for the particular site. It is my
understanding that the current provision, which appears to result in only a minimal improvement
in water quality, is frequently used by developers, when other forms of mitigation would result in

greater water quality and habitat benefits and generally be more consistent with the purpose and
. intent of the Critical Area Act.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Comprehensive Question
November 29, 2000

In summary, Commission staff believes that deleting the provision about the 20%
improvement in water quality in the Buffer would not preclude this provision from being
applied, but would provide City staff with broader discretion in determining when it was
appropriate to apply it.

I hope this clarifies the Commission staff recommendation. If you have additional

questions concerning areas in the program that were revised, please feel free to call me at (410)
260-3483.

Sincerely,

Qe e L4,

Dawnn McCleary
Natural Resources Planner

cc: Susan Williams
Mary Owens
Comprehensive File
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. Chairman
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Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 20, 2000

Ms. Phyllis Brock

Director of Planning and Zoning
City of Aberdeen

P.O. Box 70

Aberdeen, Maryland 21001

Dear Ms. Brock:

. The Chesapeake Bay Critical Area Commission staff would like to meet with you
to discuss property within the City of Aberdeen that may be located in the Chesapeake
Bay Critical Area. The purpose of the meeting is to look at the area in question and the
type of development in the area. Once this is done, our office will be able to determine
whether the area in question is in the Critical Area and provide guidance to the City on
how to best comply with the provisions of the Critical Area Act.

I will call you next week to set up a meeting to discuss this issue. If you have
questions prior to our meeting, please feel free to call me at (410) 260-3483.

Sincerely,

mae N (U
awnn McCleary ‘_
Natural Resources Planner

cc: Ren Serey
Mary Owens
General File

Branch Office: 31 Creamery Lane, Easton, MD 21601
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 20, 2000

Mr. Jeff Torney

Planner

City of Annapolis Planning and Zoning
160 Duke of Gloucester Street
Annapolis, Maryland 21401

RE: Jabin’s\ J - World
211 Eastern Avenue

Dear Mr. Torney:

This office has reviewed the applicant’s proposal to build a large new addition that will
be located in a Buffer Exemption Area (BEA). It is unclear whether the planting list on the site
plan is for the bioretention or for the required BEA mitigation. The current 10 % calculations
show that bioretention was chosen as a Best Management Practice (BMP). If the planting list on
the site plan is for bioretention, it should be clearly identified as such. Also, for bioretention,
canopy trees should be established with understory, shrubs, and herbaceous plants. (See
Commonly used species for Bioretention Areas, in the Maryland Department of the
Environment’s "2000 Stormwater Design Manual Vol. I and II" , Page A.16, Table A.4 and
Table A.5).

In reference to the required mitigation for development in a BEA, the applicant must
mitigate at a 2:1 ratio using natural vegetation for the proposed development in the 100-foot
Buffer. (See Section 21.67.065 (A)) of the City of Annapolis’ Critical Area Program.) Canopy
trees, understory trees, shrubs, and herbaceous plants are examples of vegetation typically found
in riparian areas in Maryland. The required mitigation must be shown on the site plan. Please
forward a revised site plan showing appropriate biotention plantings and BEA mitigation for
review. [ will provide additional comments at that time.

Branch Office: 31 Creamery Lane, Easton, MD 21601
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November 17, 2000

If there are any questions, please feel free to call me at (410) 260-3483.

Sincerely,

Ve

Natural Resources Planner

cc: Frank Biba
Regina Esslinger
AN 562 - 00
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STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

November 20, 2000

Ms. Janet Gleisner

Environmental Planner

Harford County Planning and Zoning
220 South Main Street

Bel Air, Maryland 21014

RE: Foster Knoll Drive Channel Improvement
Consistency Report

Dear Ms. Gleisner:

Thank you for providing "Notification of Certification" that the above project is
consistent with Harford County’s Critical Area Program. Critical Area staff understands that the
the above project is to stabilize approximately 25 linear feet of stream bank downstream of a 24-
inch stormwater outfall pipe and the expansion of an existing step pool structure on an unnamed
tributary of Foster Branch in Harford County. The site is located immediately northeast of the
intersection of Foster Knoll Drive and Sweet Briar Court and extends east to the confluence of
the unnamed tributary and Foster Branch.

The site is located entirely within the Chesapeake Bay Critical Area (CBCA) in an area
designated as an Intensely Developed Area (IDA) land use management zone. The primary
objective of the work is to address erosion problems and to reduce the sediment reaching Foster
Branch.

Critical Area Commission staff also understands:

1. That impacts to the 100-foot Buffer are unavoidable due to the nature of the project. All areas
disturbed during construction activities will be seeded and stabilized with native grasses and
erosion control fabric upon project completion.” Also, temporary impacts within the Critical
Area due to construction activities such as the removal of grass and vegetation near the eroded
areas will likely occur and all areas will be properly stabilized following disturbance;

2. That no impacts are proposed within the nontidal wetlands or their State mandated 25-foot
Buffer;

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093
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Continued, Page Two

Foster Knoll Drive Channel Improvement
Consistency Project

November 20, 2000

3. That there will be impacts to an unknown stream of Foster Branch Run such as extension of a
one step-pool channel feature, streambank grading and stabilization, and removal and
replacement of an eroding stormwater outfall rip-rap plunge pool,

4. That no impacts of anadromous fish spawning waters are proposed for this project;

5. That there will likely be impacts to Alluvial land soils, a primary hydric soil. Every
precaution will be taken to insure that proper sediment and erosion control practices are installed
and maintained during construction. The existing soil and steep slopes in the stream banks will
be stabilized as a result of the proposed construction. Also, tidal marsh soils are located within
the project area, however, impacts are not anticipated,

6. That Department of Natural Resources (DNR) did identity a Habitat Protection Area
downstream from the project site in Foster Branch. DNR recommends that all Best Management
Practices be strictly enforced to prevent excessive sedimentation. DNR did not identify any rare,
threatened or endangered species within the project area; and,

7. That all protection and management measures associated with Forest Interior Dwelling Bird
(FID) habitat will be observed due to the potential presence of FID. Any disturbance to the site
must be minimized during the months of May - August breeding period. Two trees that will be
removed will be replaced on site with two trees recommended for replanting in the Critical Area
by DNR.

The Commission staff has determined that the above proposed development: 1) has
environmental or economic consequences that will largely be confined to the immediate area of
the site on which the development is located; 2) does not substantially affect the Critical Area
program of the local jurisdiction, and 3) is not considered by the Commission as major
development.




Continued, Page Three

Foster Knoll Channel Improvement
Consistency Project

November 20, 2000

(See COMAR: Chapter Two, Regulations for Development in the Critical Area Resulting from
State and Local Agency Programs). Therefore, approval of the above project by the Commission
is not necessary.

If there are any questions, please feel free to contact me at (410) 260-3483.

rDawnn McCleary
Natural Resources Planner

cc: Pat Pudelkewicz
Regina Esslinger
HC 558-00




CLEARINGHOUSE REVIEW

October 27, 2000 YRR ) 5
TQ: Armold Norden, Greenways and Resources Planning (E-4) : g
Lynn Davidson, Wildlife (E-1)
Robert Beckett, State Forest and Park Service (E-3) ~o CHESAF s 2y
John Rhoads, Natura] Resources Police (E-3) CRITICAL AREY COMIISYRA

Ray Dintaman, Environmenta] Review (B-3)

Jack Tawil, Education, Bay Policy & Growth Mgmt (E-2)
Marian Honeczy, Forestry (E-1)

Bill Hodges, Resource Assessment Services (B-3)

Regina Esslinger, Crit. Area Cmsn. (1804 West St., Suite 100, Annap., 21401)
ux
FROM: James W/Price; Director, Program Open Space '
SUBJ:  DNR Clearinghouse Review of Local POS Project # 3813-26-134
Court Resurfacing & Ballfields FY 96, Baltimore City

This project proposes to improve two tennis courts at Luckman Park, one tennis court
at Fred B. Leidig Recreation Center and one basketball court at Collington Square.

The above referenced project has been submitted to this office for funding in accordance
with the Outdoor Recreation Land Loan of 1969, and remains on file in this office. Please submit
any comments you may have concerning this project within two weeks of the date of this letter. If
no comments are received within two weeks, it will be assumed that this project does not conflict
with the programs, plans, or objective<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>