
Critical Area Commission 

Meeting At 
Department of Housing and Community Development 

Crownsville, Maryland 
May 5, 2004 

PANELS 

8:30 a.m. - 10:00 a.m. Panel: Talbot County Comprehensive Review and Growth Allocation Bills 

Members: Blazer, Giese, Jackson, Richards, Setzer 

10:00 a.m. - 11:30 a.m. Panel: St. Michaels Amendments 

Members: Setzer, Blazer, Evans, Jackson, Richards 

SUBCOMMITTEES 

11:30 a.m. - 12:00 p.m. Project Evaluation Subcommittee 

Members: Setzer, Andrews, Booker Jones, Chambers, Cox, Giese, Jackson, Ladd, McLean, 
Mathias, Rice, Rolley, Wilson 

Maryland Port Administration: Institutional Plan for 10% Rule Dawnn McCleary 
Compliance 

St. Mary’s County/Dept. Recreation and Parks: Wanda Cole 
Piney Point Museum: Additions to Existing Bldg. 
Conditional Approval 

11:30 a.m. - 12:00 p.m. Program Implementation Subcommittee 

Members: Blazer, Bailey, Dawson, Evans, Ennis, Gilliss, Goucher, Lawrence, McKay, Mayer, 
Richards, Samorajczyk 

Worcester County: George Mount Growth Allocation LeeAnne Chandler 

Anne Arundel County: Discussion of Draft Zoning Ordinance Lisa Hoerger 
Mary Owens 
Ren Serey 

12:00 p.m. LUNCH 
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Critical Area Commission 

Meeting At 
Department of Housing and Community Development 

Crownsville, Maryland 

May 5, 2004 

TENTATIVE AGENDA 

1:00 p.m. - 1:05 p.m. 

PROJECTS 

1:05 p.m. - 1:15 p.m. 

Welcome and Remarks 

Approval of Minutes for April 7, 2004 

Chairman 
Martin G. Madden 

VOTE: St. Mary’s County Wanda Cole 
Department of Recreation and Parks 
Piney Point Museum Additions 
Conditional Approval 

VOTE: Maryland Port Administration: Dawnn McCleary 
Institutional Plan for 10% Rule Compliance 

PROGRAMS 

1:15 p.m. - 1:25 p.m. 

1:25 p.m. - 1:30 p.m. 

1:30 p.m. - 1:35 p.m. 

1:35 p.m. - 2:00 p.m. 

2:00 p.m. - 2:15 p.m. 

2:15 p.m. - 2:40 p.m. 

Refinement: Worcester County 
George Mount Growth Allocation 

VOTE: St. Michael’s: Ordinance #304 
(Talbot County) 

VOTE: St. Michaels: Annexation Resolution 
#2003-06 
(Talbot County) 

T VOTE: St. Michaels: Growth Allocation 
Miles Point III 
(Talbot County) 

VOTE: Talbot County 
Comprehensive Review Amendments 

. VOTE: Talbot County 
Bill #933 Growth Allocation Procedures 

LeeAnne Chandler 

Lisa Hoerger 

Lisa Hoerger 

Mary Owens 

Lisa Hoerger 

Ren Serey 
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OLD BUSINESS 

2:40 p.m. - 2:45 p.m. Update: Legislative Matters Chairman 
Martin G. Madden 

Legal Update Marianne Mason 

NEW BUSINESS 
2:45 p.m. - 2:50 p.m. 

Commission 
Members 





Critical Area Commission 
For the Chesapeake and Atlantic Coastal Bays 

People’s Resource Center 
100 Community Place 

Crownsville, Maryland 
April 7, 2004 

The full Critical Area Commission met at the People’s Resource Center Crownsville, 
Maryland. The meeting was called to order by Chairman Martin G. Madden with the 

following Members in Attendance: 

Margo Bailey, Kent County 
Dave Blazer, Worcester County Coastal Bays 
Dr. Earl Chambers, Queen Anne’s County 
Ella Ennis, Calvert County 
Judith Evans, Western Shore Member at Large 
William Giese, Dorchester County 
Ed Gilliss, Baltimore County 
Pat Goucher for Tracey Gordy, Department of Planning 
Joseph Jackson, Worcester County, Chesapeake Bay 

Gail Booker Jones, Prince George’s County 

James N. Mathias, Jr., Ocean City 

Thomas McKay, St. Mary’s County 
Kip Reynolds for Daniel Mayer, Charles County 
Edwin Richards, Caroline County 

Otis Rolley, Baltimore City 
Louise Lawrence, Maryland Department of Agriculture 
Gary Setzer, Maryland Department of the Environment 
Effie R.Reynolds for Jim McLean,Md Depart of Business and Economic Development 
Frank Dawson, Maryland Department of Natural Resources 
Meg Andrews, Maryland Department of Transportation 
Allison Ladd, Dept. Housing and Community Development 

NOT IN ATTENDANCE: 
Judith Cox, Cecil County 

William Rice, Somerset County 
Barbara Samorajczyk, Anne Arundel County 
Douglas Wilson, Harford County 

Chairman Madden thanked the Commission members and staff who participated in the recent 
panels that had been held which required a lot of their time and effort. The Chairman welcomed Pat 
Goucher from the Department of Planning to the Commission and the Commission’s new 

Administrative Officer, Shirley Massenburg. Shirley comes to the Critical Area from Maryland 
Environment Trust and succeeds Veronica Moulis who has gone to Forestry in the Department of 
Natural Resources. A motion was made to approve the Minutes of March 3, 2004 with one correction 
on page six under the Legislative Update regarding a clarification of two bills, one a variance bill for 
increasing fines, and another, a bill regarding dwelling units (correction made and attached to and 

made a part of the Minutes). The motion was seconded and carried unanimously. 
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Cecil County: Regina Esslinger presented for Vote the final conditional approval for the 
North Bay Environmental Education Camp at the Elk Neck State Park. Ms. Esslinger said 
that the first time North Bay came to the Commission was in December 2001. Last April, 

2003 the Commission granted a concurrence with the concept plans for the camp and at its 
July, 2003 meeting gave a preliminary conditional approval with four conditions: 1. There 
shall be 17.00 acres of mitigation for impacts to steep slopes and Buffer provided on the 

lease site and on DNR land adjacent to the site. 2. There shall be no additional buildings 
with impacts to steep slopes and Buffer. 3. There shall be no runoff from any impervious 
areas allowed to flow over any slope greater than 15% on the northern side of the camp. 4. 
The approval of all stormwater management plans shall be concurrent with MDE approval. 
At the time the plan was reviewed last year, the applicant did not have the State permits from 
MDE, tidal wetlands, non-tidal wetlands and stormwater management permits. Ken Pensyl 
and staff of MDE reviewed all the key changes that were made to the stormwater 
management proposals that eliminated some of the Buffer impacts and reduced other 
impacts. The applicant now has all applicable MDE permits. As originally proposed the 
design showed 5.8 acres of impacts to the Buffer and 1.9 acres of impacts to steep slopes. 
The final plans show temporary and permanent impacts to the 100-foot and expanded Buffer 
at 5.04 acres as opposed to the former 5.8 acres, and total temporary and permanent impacts 

to steep slopes at 1.9 acres remain the same. The total forest to be cleared is 3.05 acres with 
total proposed impervious surfaces at 12.76% of the site. The total Buffer mitigation is 14.77 

acres, which is a reduction of 1.96 acres. Ms. Esslinger iterated the characteristics of this 
proposal that qualify it for consideration for final conditional approval. Gary Setzer, on 
behalf of the Project Subcommittee, moved that the Commission provide final conditional 
approval for the construction and operation of the North Bay Environmental Education Camp 
at Elk Neck State Park. In order to be considered for this final action, the Department of 
Natural Resources had to comply with the following conditions imposed by the Commission 
on July 2, 2003: 1. There shall be 17.00 acres of mitigation for impacts to steep slopes and 

Buffer provided on the lease site and on DNR land adjacent to the site. As required by the 

conditional approval, 17 acres of mitigation will be provided for impacts to these sensitive 
resources. 2. There shall be no additional buildings with impacts to steep slopes and 

Buffer. No additional buildings have been added to the site plan that affect these 

resources. Furthermore, direct impacts to steep slopes and Buffer have been reduced from 
16.73 acres to 14.77 acres. 3. There shall be no runoff from any impervious areas allowed to 
flow over any slope greater than 15% on the northern side of the camp. Due to the efforts of 
Debbie Cappuccitti of MDE’s Sediment, Stormwater and Dam Safety Division, stormwater 
is either infiltrated on-site or pre-treated and safely conveyed down steep slopes to stable 
discharge outfalls in the lowlands surrounding the camp. 4. The approval of all stormwater 
management plans shall be concurrent with MDE approval. MDE has approved both the 
Stormwater Management Plan and the Erosion and Sediment Control Plan. Therefore, 
this motion is based on DNR’s compliance with the Commission’s previous conditions and 

the following factors required by Code of Maryland Regulations: 

1. The extent to which the project is in compliance with the requirements of the 
relevant chapters of this subtitle: 

Although the proposed project will have significant impacts to the 100-foot 
Critical Area Buffer, the Commission’s previous vote acknowledged that these impacts 
were acceptable given the operational constraints identified by the Erickson Foundation 
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and the mission of the camp, which includes experience and training in environmental 

awareness, natural resources conservation, team and confidence building, and leadership 
training. Furthermore, since the Commission’s July 2, 2003 vote, DNR and the Erickson 
Foundation have continued to avoid and minimize impacts associated with the construction 

and operation of the camp. Finally, the project does not impact any other habitat protection 
areas and complies with impervious surface limitations set forth in COMAR 27.02.05. 

2. The adequacy of any mitigation proposed to address the requirements of this 
subtitle that cannot be met by the project: 

Even with the intensity of the land use associated with the North Bay Educational 
Camp, DNR and the Erickson Foundation have implemented a plan to enhance habitat and 
Buffer functions that will result in an improvement compared to existing conditions in the 

project area. The proposed mitigation outlined on the project drawings and supporting 
documentation exceeds the requirements outlined in COMAR 27.02.05. The applicant has 
also agreed to develop an educational program in cooperation with DNR’s Forest, Wildlife 
and Heritage Program staff that will incorporate restoration of degraded areas in specific 
areas of the site, further enhancing the quality and function of the habitat in the Critical 
Area. Additional mitigation in the form of habitat enhancement through removal of non- 
native/invasive species will be provided in accordance with a plan approved by MDE Tidal 
and Non-Tidal Wetlands Divisions for wetland impacts. 

3. The extent to which the project, including any mitigation measures, provides 
substantial public benefits to the overall Critical Area Program: 

North Bay is a public/private partnership that uses private investment to support public 

objectives on public land. North Bay will target opportunities for the State’s 
underprivileged population and provide environmental education programs to students 
that otherwise have limited exposure to the Chesapeake Bay and its natural resources. 
The educational programs will not only instill an appreciation for the Chesapeake Bay 
Ecosystem in participants, but also support tomorrow’s leaders in environmental 

awareness and protection. In addition, these programs will develop concrete scientific 
evidence regarding impacts of humans and development on sensitive areas, as well as 
information on responsible development and maintenance of trails. The project will also 
provide substantial direct benefits to the Critical Area Program. For example, the 
proposed project will (1) enhance/expand Forest Interior Dwelling Bird Habitat; (2) 

enhance/expand forested areas within the 100-foot and expanded Buffer; (3) pretreat 
impervious surfaces that presently are not treated by Best Management Practices. 

The motion was seconded by Bill Giese and carried unanimously. 

Worcester County: LeeAnne Chandler presented for Vote the request by the Department of 
Natural Resources (DNR) for Conditional Approval for a proposed canoe drop-off area 
within the 100-foot Buffer and approval for a new canoe launch and access path in the 
Milburn Landing Area of Pocomoke River State Park in Worcester County. The project 
location is in one of the existing campgrounds. Ms. Chandler described the technical aspects 
of the project. Milburn Landing is located within a Natural Heritage Area but there will be 
no impacts to protected species from the proposed project. The drop-off area requires a 
conditional approval from the Commission, as it is a non-water dependent activity within the 
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Buffer. Ms. Chandler iterated the requisite characteristics that qualify this project for 

conditional approval as outlined in the staff report (attached to and made a part of these 

Minutes). The canoe launch and access path do not require a conditional approval. Gary 
Setzer, on behalf of the Project Subcommittee, moved that the Commission approve the 
construction of the proposed Milbum Landing Canoe Launch and access path in the 
Pocomoke River State Park in accordance with the staff report, including mitigation for 
buffer disturbances at a 2:1 ratio and the submission of a planting plan within 60 days of 
approval. In addition, due to the fact that it is a non-water dependent activity within the 100- 
foot buffer, Mr. Setzer moved that the Commission conditionally approve the proposed 
Drop-Off Area. As required by Code of Maryland Regulations, this motion is based on the 
following factors: 

1. The extent to which the project is in compliance with the requirements of 
the relevant chapters of this subtitle: 
Other than impacting 1,200 square feet of buffer, which is already sparsely vegetated and 

compacted because it is being used for parking, the drop-off area is in compliance with the 

Critical Area Program. No trees will be removed and there are no impacts to Habitat 
Protection Areas. 

2. The adequacy of any mitigation proposed to address the requirements of 
this subtitle that cannot be met by the project: 
In order to insure that adequate mitigation is provided, it is recommended that the 
Department will be required to mitigate for the buffer impacts associated with the Drop-Off 
Area at a 3:1 ratio and that a planting plan be provided to Commission staff within 60 days of 
approval. 

3. The extent to which the project, including any mitigation measures, 
provides substantial public benefits to the overall Critical Area Program: 

The proposed canoe/kayak launch will encourage low-impact use of one of the Chesapeake 

Bay’s tributaries, the Pocomoke River. The project stabilizes an eroding bank, provides 
public access and recreational opportunities, and promotes DNR’s efforts to provide 
environmentally sensitive activities. The motion was seconded by Joe Jackson and carried 
unanimously. 

Anne Arundel County: Lisa Hoerger presented for Vote the Comprehensive Review of 
Anne Arundel County's Critical Area Program. County Council Bill 49-03 constitutes the 
changes proposed to the Zoning, Subdivision and Stormwater ordinances and adopted a 
significantly revised program document. A public hearing was held March 18, 2004. While 

no public attended the panel's hearing, there was extensive public comment on Council Bill 
49-03 when it was for review before the County Council. Council Bill 78-03 repealed the 
revised Program document in Bill 49-03 and restored the original program document of 1988 

which will remain in effect when Bill 49-03 and 78-03 are considered together. Ms. Hoerger 
summarized the two bills and said that the Commission panel is proposing amendments to 
sections of the regulations (as outlined in the staff report, attached to and made a part of these 
Minutes). Included in this Comprehensive Review are proposed minor amendments to the 
Critical Area Maps. A new Buffer Exemption Area on Gibson Island has been designated. A 
second map change is an extension of the County’s Critical Area for which the Commission 
staff made findings based on a Commission Policy document that addresses the extension of 
the Critical Area which sets forth five mandatory administrative requirements that must be 
met and then sets forth three categories of guidelines with the requirement that proposals 
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meet one or more guidelines in each category. This amendment was approved by the County 
Council. The growth allocation figures have been updated. Ms. Hoerger said that other 
Program issues include Intrafamily transfers, Buffer Area Designations, the status of the 
Reforestation Fund and the 10% Pollutant Reduction Fund, the County Lot Inventory, 
enforcement. County coordination with the Town of Highland Beach, bond language, and 
compliance with the impervious surface limits. Spurgeon Eismeier, the Director of 
Inspections and Permits, spoke to the Commission about enforcement saying that there is a 
zero tolerance for violations in the Critical Area. The County has established Critical Area 
inquiries as a priority that takes precedence over other violations. He also described the 
Stewardship Initiative to encourage compliance. The violations are posted on the County 
website. He also told the Commission that he has a checklist when he makes his 

determination in reviewing applications for legally buildable “grandfathered lots”. 
Gene Milgram, a resident of the County, commented that he was unable to attend the March 
18, 2004 panel hearing; however, he testified at the Council hearing last fall and was under 

the impression that the amendment for the advanced treatment nitrogen removing septic 
systems would apply to all the new construction homes in the Critical Area and not just to 
new subdivisions. He hopes the County would make the change when they bring in the new 
zoning law. The Chairman stated that it is not a requirement under the current Critical Area 
Criteria and Anne Arundel has actually taken a proactive step being the first jurisdiction in 
the State to require it of any construction. 
Louise Lawrence and Ella Ennis jointly moved to approve the Anne Arundel Comprehensive 
Program Review as submitted with four conditions: 1. Amend Section 3-205 of Article 21 

to state that these provisions are applicable only to grandfathered, residential development 

projects involving less than 1,000 square feet of disturbance. 2. Amend Section 1A-103 of 

Article 28 by inserting, “...public and community parks, playgrounds, and other recreational 
uses consistent with preservation of natural habitat and which are limited to only passive, 

recreational uses." 3. Amend Section 1A-109 (C) (5) so that it clearly states that 2:1 
mitigation is required for the extent of the proposed footprint of development activity in the 
Buffer, as relates to BEAs, regardless of whether or not that footprint is constructed on an 
existing impervious area, or as an alternative, the County may provide alternative provisions 
for meeting the water quality and habitat protection objectives of the Buffer provisions in 
COMAR 27.01.09.02. Any alternative provisions would need to be approved by the Critical 
Area Commission. 4. In regard to the intrafamily transfer provisions in the County’s current 
program, the County would notify the Commission when it receives requests for such 

intrafamily transfers in the interim between when the Commission issues this approval and 
when the County is able to promulgate its new zoning regulations and will address that issue, 

and if for some reason the new zoning regulations do not address the intrafamily transfer 
issue, the Commission would revisit that in the future to see what action is necessary to take 
care of some of the problems that have been identified. The motion was seconded by Margo 
Bailey and carried unanimously. 

Old Business 

Legislative Update 
Chairman Madden told the Commission that HB 1009, the Bill that overrules the Court of 
Appeals decision in the Lewis case, passed both houses of the Maryland General Assembly 
He summarized the Bill stating that: It returns the law for variances in Maryland to its pre- 
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Lewis status and allows local Boards of Appeals to consider testimony from their 
professional staffs. It specifies that applicants for variances must prove that they satisfy all 
standards of a local zoning ordinance for variances. It re-establishes that the applicant for a 
variance has the burden to prove that the variance is warranted. It provides that local 
governments do not have to conduct technical studies to rebut an applicant’s studies. It 
reinforces that the cumulative impacts of development are of concern to the General 
Assembly and that they may be taken into account when considering a variance application. 

It also increases fines and allows local government to assess fines up to $10,000 for 
violations of local Critical Area regulations. It also authorizes local governments to refer 
violations to the Critical Area Commission and the Attorney General for prosecution. The 
Chairman said that House Bill 1345, which deals with dwelling units, also passed both 
Houses of the General Assembly. This bill now provides a standard definition of dwelling 
unit using the definition already in use by all local governments, but establishing that all 
structures in the RCA that meet the definition must be counted toward the density limit of 
one dwelling unit per 20 acres. One accessory dwelling unit will be allowed for those 
counties that choose to allow it. Also, House Bill 1030 provides that all real estate contracts 
will include a notification that the property may be in the Critical Area. 

Chairman Madden told the Commission that a panel of members recently conducted a public 

hearing in Talbot County to hear comment on four bills. The proposed amendments include 

the remaining changes to the local program required by the Commission in August 2002. 
The County also submitted an amendment altering the provisions of its program concerning 
the use of growth allocation by the towns of Easton, St. Michaels and Oxford. Under the 
County’s proposal, growth allocation previously awarded to St. Michaels and Oxford would 
return to the County and be reallocated according to a joint County-Municipal procedure 

established for Easton in 2000. 

A separate panel conducted a hearing in St. Michaels in regard to three local program 
amendments. St. Michaels proposes to use growth allocation for the Miles Point project 
based on growth allocation previously awarded to the Town. In addition, the Town proposes 

to amend its Critical Area maps to include a recent annexation adjacent to the Miles Point 
project; and to amend its local Critical Area ordinance to better coordinate the local reviews 
of growth allocation proposals. 

The Talbot panel and St. Michaels panel will meet again on April 19th to discuss the bills and 
to consider the public comment. Marianne Mason said that the proposed amendments will be 
acted upon at the May 5th meeting. 

New Business 

Commission Counsel, Marianne Mason updated the Commission on legal matters. She told 
the Commission that Ren Serey and Claudia Jones provided expert testimony before the 

Harford County Hearing Examiner over a period of 9 months in the Old Trails matter in 
Harford County, ongoing for about 3 years. Because the hearing examiner had granted 
numerous variances for development in the Buffer and on steep slopes, the Commission 
decided to appeal the case. The Harford Board of Appeals sided with the Commission and 
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the County Peoples Counsel and then the developer went to court. After filing the legal 
■ Memoranda for the Commission last fall, she argued the case and the judge encouraged the 

litigants to settle the case. She told the Commission that from last fall until last month, the 
Commission staff, the County, the People’s Counsel and the developer have been working on 
an alternative and were able to arrive at a solution that made everybody happy. The solution 

will allow the developer to get the same number of houses, 56, as originally proposed, but 
they will be clustered carriage houses, a little smaller and closer together and age restricted. 
The houses will be built on the less environmentally sensitive parts of the property, out of the 
100-foot Buffer. 

Ms. Mason reported that she again argued the Lewis case before the Wicomico Zoning Board 
several weeks ago. The case was sent back to the Zoning Board on remand from the Court of 
Appeals. She said that a recommendation is expected soon and that she will report on it next 
month. 

There being no further business the meeting adjourned at 2:20 p.m. 

Minutes submitted by: Peggy Campbell, Commission Coordinator 
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Critical Area Commission 

STAFF REPORT 

May 5, 2004 

APPLICANT: St. Mary’s County Department of Recreation and Parks 

PROPOSAL: Piney Point Museum- Addition to Metal Building 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Wanda Diane Cole 

APPLICABLE LAW/ COMAR 27.02.06 Conditional Approval of Local Agency 

REGULATIONS: Program in the Critical Area 

DISCUSSION: 

The Piney Point Museum is a County-owned property located in the IDA of Potomac River. The 

Museum property is managed by Saint Mary’s County, Department of Recreation and Parks, who 

is proposing the construction of an addition onto an existing metal building. This building will 

house a boat collection from the Lundeberg School of Seamanship, per an agreement between the 

County Commissioners and the School. 

The existing building is located in the 100-foot Critical Area Buffer, as will be the addition. The 
footprint of the addition will be sited over an existing impervious area, and will measure 96.3 ft 

long by 20 ft wide, for a total of 1,926 feet of redevelopment in the Buffer. No tree clearing is 

required and there will be no disturbance to any Habitat Protection Areas other than the Buffer. 

As the project involves less than 5,000 square feet and/or 100 cubic yards of disturbance, neither 

sediment and erosion control, nor stormwater management approval is required. 

Compliance with the 10% Rule requirements must be met, as the property is mapped as an 

Intensely Developed Area. The County has determined that the pollutant removal requirement is 

0.4181 pounds phosphorous, which can be met by disconnecting roof drains to decrease the 

amount of untreated impervious area, and by providing dense plantings in the Buffer. The 

proposed plantings consist of 59, 6’ tall x 1.5” diameter native trees and 75, 3-gallon native 

shrubs, which will increase the woodland habitat on site, as well as improve the quality of 
stormwater runoff. 

As this project is located in the Buffer, a Conditional Approval from the Commission is required. 

The County has certified that this project otherwise conforms to its Critical Area Program and 

Ordinance. The following responses are those of the applicant: 



— — 



B.(l) That there exist special features of the site or there are other special circumstances such 

that the literal enforcement of these regulations would prevent a project or program from being 

implemented; 

The proposed site is addition to the existing structure will be entirely located over an existing paved 

impervious surface in the IDA. The existing buildings and impervious surfaces on the site are 

predominately located within the Critical area Buffer. Denial of the “Conditional Approval” will 

deprive the county of the ability to make a reasonable addition to an existing metal building on the 

site that is necessary to accommodate museum display and interpretation of moderately-sized 

watercraft and interpretive displays of the history and context of the Piney Point Lighthouse site. 

B.(2) That the project or program otherwise provides substantial public benefits to the 

Chesapeake Bay Critical Area Program; 

The facility will provide for an expanded collection of Chesapeake Bay watercraft, displays and 

interpretation of the history, setting and natural habitats of the Piney Point lighthouse site. The 

project site is a relatively recent addition to county property adjacent to the existing Piney Point 

Lighthouse Museum historical site (which also is predominately within the Critical Area Buffer) on 

the end of the peninsula known as Piney Point located between the Potomac River and a large tidal 

wetland to the north. The project site offered an existing metal building which could with 

minimum modification meet the need for additional display and interpretation adjacent to the 

primary museum site. The proposed 20 x 96 foot addition to the metal building is necessary to 

accommodate the watercraft and artifacts acquired by and donated to the museum. The addition of 

such a structure could not be accommodated on the Museum’s current site without drastically 

altering the historic lighthouse building complex and disrupting the historic character, and 

increasing impervious surface within the natural habitat, beach and wetlands of the Piney Point site. 

This adjacent site, which had been a part of an industrial complex for ST Services, with some 

modifications over existing impervious surface had been abandoned and was minimally maintained 

which has allowed some non-native and invasive species to begin to take hold on the site. The 

existing structures can meet the display needs of the museum and offers opportunities for education 

and interpretation of Critical Area habitats, native plants, Bay friendly-practices including rooftop 

drain disconnects, control/ removal of invasive plants and the benefits of buffer plants for water 

quality improvements. 

The proposed planting of native trees and shrubs necessary to meet mitigation and 10% rule 

requirements will provide improved habitat and water quality improvements in the adjacent tidal 
wetland by reducing surface runoff volume and filtering the sediments, pollutants and nutrients 

from any runoff that does leave the site. 

B.(3) That the project or program is otherwise in conformance with this subtitle; 

The Piney Point Lighthouse Museum -Addition to Existing Metal Building is consistent with the 

currently adopted comprehensive plan for St. Mary’s County. A condition of any permit issued for 

this project by the County will be agreement to provide planted mitigation necessary under this 

ordinance provision and to meet the 10% rule water quality improvements for this IDA site. 





C.(l) A showing that the literal enforcement of the provisions of this subtitle would prevent 
the conduct of an authorized State of local agency program or project; 

The proposed redevelopment is within the Critical Area Buffer on a grandfathered parcel that is 
predominately within the Critical Area Buffer. The addition is to a structure that predates the 
Critical Area regulations located entirely within the Buffer. Denial of the “Conditional Approval” 
will deprive the county of the ability to make a reasonable addition to an existing metal building on 

the site that is necessary to accommodate additional museum displays and interpretation of 

moderately-sized watercraft and interpretive displays of the history and environment of the Piney 
Point Lighthouse site. 

C.(2) A proposed process by which the program or project could be so conducted as to 
conform, insofar as possible, with the approved local Critical Area program or if the 
development is to occur on State-owned lands, with the criteria set forth in COMAR 27.02.05; 

Conditional approval is necessary to overcome the area limitations for impervious surface trading in 
the Buffer. The proposed project substantially conforms to the existing St. Mary’s County Critical 

Area Program. The proposed addition to the structure is 1,920 square feet. The replacement 

surfaces encroach no closer to the water than the surfaces they replace, the replacement surfaces are 

entirely outside of sensitive areas, the paving over which the addition is proposed is appears visible 
on 1980 aerials of the area, and mitigation is provided for all new disturbances. 

C.(3) Measures proposed to mitigate adverse effects of the project or program or an approved 
local Critical Area program or, if on State-owned lands, on the criteria set forth in COMAR 
27.02.05. 

On March 5,2004, the county staff prepared the 10% rule calculations for the site, and submitted 

the calculations and a proposal for extensive planting in the Buffer as a BMP to meet the 10 percent 
rule requirements for redevelopment on the site. The calculations include disconnection of roof 

drains (implementation of BMP # RD-1 of the Stormwater Management Ordinance) effectively 
reducing total impervious surface on the site. The balance of the reduction required (.4181 lb 

phosphorous) is proposed to be provided by densely planting the Critical Area Buffer down slope 
from the existing impervious surface on the site. The letter of March 25, 2004 from W. Diane Cole 

to Sue Veith indicates that the Commission staff concurs with the county staff analysis and request 
to utilize Buffer planting in lieu of a structural BMP to meet the 10% rule requirement for this site. 





The Commission shall approve, deny, or request modifications to the request for conditional 
approval based on the following factors: 

E.(l) The extent to which the project or program is in compliance with the requirements of the 
relevant chapters of this subtitle; 

E.(2) The adequacy of any mitigation measures proposed to address the requirements of this 
subtitle that cannot be met by the project or program; and 

E.(3) The extent to which the project or program, including any mitigation measures, 
provides substantial public benefits to the overall Chesapeake Bay Critical Area Program. 
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Piney Point Museum Site Plan- Addition in the Buffer (behind the Metal Building) 
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Critical Area Commission 

STAFF REPORT 

May 5, 2003 

APPLICANT: Maryland Port Administration 

PROPOSAL: Critical Area Institutional Management Plan 

JURISDICTION: Baltimore City 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Dawnn McCleary 

DISCUSSION: 

At the direction of the Project Subcommittee, the Maryland Port Administration (MPA) has 

developed a plan to address the difficulties they have had in meeting the 10 % phosphorus 

reduction requirements. For the last several months, the Project Subcommittee has been 

discussing the MPA Critical Area Institutional Management Plan. The Plan discusses potential 

proposed development projects at the five port sites and the projected phosphorus removal 

requirements for each. The five port sites are: Dundalk Marine Terminal, Seagirt Marine 

Terminal, North Locust Point, South Locust Point and Masonville Marine Terminal. 

The Port and Critical Area staff have been exploring a variety of offsite mitigation options to 

meet the 10 % pollutant reduction requirements for the five MPA properties where on-site 

stormwater treatment is infeasible. In this plan, the Port lists all the offsite options they have 

researched and may eventually propose to use as projects on the Port sites come forward. The 

Port will track how much phosphorus will need to be removed with each development project 

and how much phosphorus will be removed with each mitigation option. The goal will be to get 

some of these mitigation proposals in place before the projects come on line so that they will not 

end up in a deficit situation, as they have been in the past. The Plan will be updated on a regular 

basis so as both development projects and mitigation options change we will have a current 

record. Each development project will still come to the Commission for approval, and at that 

time the Port will address whether they can meet the 10 % requirements on site. The Commission 

will also have to approve each offsite mitigation proposal as it moves forward. Therefore, 

approval of this plan does not confer approval on any specific offsite mitigation option nor any 

specific development proposal. 
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Current Development/Redevelopment Project Status 

MPA PROJECTS 
MPA 

Contract 
Number 

Disturbance In 

Critical Area 
(Acres) 

Pollutant Removal 

Requirement 
(Ibs.-P) 

Dundalk Marine Terminal 
Demolition of Bldg. B7 and Construction of 91C 
Admin Bldg Demo, Area 95 
Reconstruction of Berths 5 & 6 
Area 600 - Shed 6B 
Shed 5B 
Terminal Entrance Gate 
Area 300 

500018 
501026 
502009 
504014 
502002 

504017 

0.31 

0.39 
5.76 
4.74 

5.94 

0.26 
* 

2.81 
1.34 
1.10 

* 

1.38 

Seagirt Marine Terminal 
ICTF Expansion/Keith Avenue and Vail Street Improvements 

South Locust Point Marine Terminal 
300,000 sf Shed, SLP 
Construction of the 100,000 sf Shed 
Slip Infill 

503209 
503203 
502204 

12.59 
12.34 
4.45 

2.93 
2.87 
8.17 

North Locust Point Marine Terminal 

Masonville/Fairfield Marine Terminals 
Phase 2 599915A 

TOTAL REQUIREMENTS 46.52 20.86 

* Areas are not in the Critical Area 
** CBCA requirement will be addressed on site 

CBCAC InstPlan 4-30-2004.xls 5/5/2004 
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Mitigation Project Status 

Pollutant Removal Mitigation Sites Partner Pollutant 

Removal 

Credit 

(Ibs.-P) 

Hammerman Area lots 
a) Dogwood Lot 
b) Beach, Lot A 
c) Beach, Lot B 
d) Chestnut Lot 
e) Gum Lot 

Maisel Street Site Green Project 
UMBC - Potential Misc. BMPs* 
CCBC - Potential Misc. BMPs 

a) Dundalk* 
b) Essex 
c) Catonsville 

BCCC - Potential Misc. BMPs 
Baltimore City Schools "Greening" Projects* 
Fort McHenry Wetlands 
Colgate Creek Shoreline Protection (Berths 5 & 6) 

Total 

DNR 

Baltimore City 

1.03 
1.08 
3.63 
0.89 
1.47 
9.88 

22.35 

21.68 
19.39 
3.11 

0.27 

84.78 

* CCBC Dundalk campus is to undergo 50% redevelopment in next 10 years, so mitigation may not be practical. 
** Possible future mitigation credits. 

CBCAC InstPlan 4-30-2004.xls 5/5/2004 
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Current Proiect/Mitiqation Summary 

Total Pollutant Removal Load Required (Ibs.-P) 
Total Pollutant Load Mitigated (Ibs.-P) 

20.86 
84.78 

Net Credit/Deficit +63.92 

CBCAC InstPlan 4-30-2004.xls 5/5/2004 
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1. INTRODUCTION 

1.1 PURPOSE AND SCOPE 

The purpose of this Institutional Management Plan is to develop a comprehensive management 

plan to address mitigation requirements for projects at the Maryland Port Administration’s 

(MPA) Marine Terminals. The locations of the terminals are shown in Figure 1-1. By preparing 

a comprehensive management plan, the MPA will establish a procedure to meet the Critical Area 

mitigation criteria, while increasing the overall benefit to the Chesapeake Bay and its tributaries. 

1.2 PROJECT DESCRIPTION 

The marine terminals provide import/export ship docking and general cargo handling. This 

Institutional Management Plan applies primarily to the land-side needs of the general cargo 

marine terminals owned, leased, and/or operated by the MPA. MPA must be able to 

accommodate the ever-changing port market. New tenants require new/rehabilitated sheds and 

various site configurations for operations, storage, and circulation. This Management Plan is 

based upon the Act, Maryland Chesapeake And Atlantic Coastal Bays “Critical Area 10% Rule 

Guidance Manual” (Fall 2003), and Maryland State Critical Area Regulations (COMAR 

27.01.01-27.03.01). 

MPA’s proposed construction projects are in industrial areas (marine terminals) where the 

surrounding area has been previously developed. Due to the industrial nature of the project sites, 

constructing onsite structural Best Management Practices (BMPs) is generally not practical. The 

dynamic nature of the shipping industry and the tenant control over the terminal lots create 

unpredictable cargo storage needs, heavy pavement loads (40 tons), and limited site access for 

maintenance. Therefore onsite BMPs are generally impractical and could compromise 

stormwater management success. 

This plan proposes to provide offsite Critical Area mitigation for projects at the MPA’s marine 

terminals, primarily by utilizing structural and nonstructural BMPs at offsite locations. 
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2. METHODOLOGIES USED 

2.1 GENERAL 

The Chesapeake Bay Critical Area Act was passed in 1984 to protect the Chesapeake Bay and its 

tributaries from degradation as a result of development and redevelopment. The Law established 

the “Critical Area,” as all land within 1,000 feet of the mean high tide line. The Law regulates 

new development and redevelopment within the Critical Area. The law allows for development 

in areas designated as Intensely Developed Areas (IDA), provided that appropriate stormwater 

management is included in the project. 

The Institutional Management Plan was prepared in accordance with the Maryland State Critical 

Area Regulations (COMAR 27.01.01-27.03.01) and the Maryland Chesapeake And Atlantic 

Coastal Bays “Critical Area 10% Rule Guidance Manual” (Fall 2003). 

2.1.1 Stormwater Requirement Criteria 

The Critical Area Law stipulates that new development or redevelopment, within an IDA, 

requires an onsite Best Management Practice (BMP), capable to reduce the pollutant loads to at 

least 10% less than the levels before development. In a case where construction of such BMPs is 

not feasible, the Critical Area Commission may allow offsite BMP mitigation. 

2.1.1.1 Ten Percent Reduction Rule 

Critical Area Law stipulates a 10% reduction in phosphorus concentration, relative to pre 

development levels. The Critical Area guidance document provides a 9-step process for 

determining compliance with the 10% rule. 

> Step One - Determine if the proposed site is subject to the 10% rule 

> Step Two - Determine If The Proposed Site Is New Development Or Redevelopment 

> Step Three - Estimate the predevelopment load of the Keystone Pollutant 

> Step Four - Estimate the post-development load of the keystone pollutant 

> Step Five - Determine the Keystone Pollutant removal requirement 

> Step Six - Determine whether the site is subject to State/Local stormwater 
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management regulations 

> Step Seven - Identify feasible urban BMP options for the site 

> Step Eight - Determine if feasible BMP options can meet the pollutant removal 

requirement 

> Step Nine - Achieve compliance by an offset (when on-site compliance is not 

possible) 

2.2 DEVELOPMENT PROJECTS 

Development projects are defined as those construction projects having existing imperviousness 

less than 15%. For development projects, the pollutant removal requirement is calculated using a 

predevelopment pollutant load of half a pound per acre. 

2.3 REDEVELOPMENT PROJECTS 

Redevelopment projects are defined as those construction projects having existing 

imperviousness greater than 15%. The redevelopment projects will be designed to remove 10% 

of the pollutant load from the development area. 

2.4 OFFSITE MITIGATION PROJECTS 

The amount of mitigation credit available from each offsite project will be calculated. The 

calculation is based upon the pollutant removal by the BMP. 

MPA may propose mitigation projects that cannot be evaluated directly with the 2000 

Stormwater Design Manual or the COMAR regulations, such as stream bank stabilization. Such 

projects will be proposed if no projects are available which are in compliance with the Manual, 

or if non-traditional projects are identified to have outstanding potential for environmental and 

water quality benefits are identified. On a case-by-case basis, such projects would be evaluated 

for approval by CAC. 
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3. ANALYSIS 

3.1 PLANNED DEVELOPMENT PROJECTS 

This report was developed to meet the standards set forth in the Maryland State Critical Area 

Regulations (COMAR 27.01.01-27.03.01). The analyses in this chapter are based upon the 

requirements set forth in the COMAR Regulations. 

Worksheets showing the pollutant removal requirement calculations for all of the currently 

proposed projects are included in Appendix A. When plans and specifications are developed for 

the various projects, acreage calculations will be confirmed for each project for stormwater 

management. 

The proposed construction projects are divided into two types: development and redevelopment 

(see Section 2.2 and 2.3, respectively, for definitions). Development and redevelopment projects 

differ in the calculation of the Pre-Development load. All work that is planned, but outside of 

the 1,000 foot Critical Area (CA) is noted. 

The following sections summarize projected construction projects at each of the five MPA 

marine terminals facilities and potential mitigation projects included in this Institutional 

Stormwater Management Plan, see Figure 3-1. 

3.1.1 Dundalk Marine Terminal 

Dundalk Marine Terminal (DMT), shown in Figure 3-2, is a 570-acre general cargo handling 

facility located on a peninsula landmass bounded on the west by Colgate Creek; on the south and 

east by the Patapsco River; and on the north by Broening Highway. The majority of DMT is 

comprised of cargo and vehicle storage lots, resulting in over 90% of the terminal being paved 

with bituminous concrete and the remainder being paved with concrete. 

A variety of existing building structures, depicted on Figure 3-2, occupy the terminal. The major 

buildings are as follows: 

> 3 Freight Consolidation Sheds 

> 5 Transit Sheds 

> 1 Gear Shed 
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> 1 Cruise Passenger Terminal 

> 3 MPA Maintenance Buildings 

> 5 Automobile Processing Buildings 

> Multiple Administration/Office Buildings 

In addition to these structures, there are several marine service buildings, numerous canopies, 

and modular buildings. 

Construction proposed in the DMT 2010 Facility Plan, shown in Figure 3-3, is used to categorize 

the stormwater management requirements as either development or redevelopment. Currently, 

100% of the terminal is impervious due to buildings/sheds and paved lots, therefore, only 

projects involving the expansion of the current terminal footprint will be classified as 

development. Appendix A contains worksheets showing the computation of Required Pollutant 

removal for the propose projects described in the following sections. 

3.1.1.1 Development Projects 

No projects currently planned for Dundalk Marine Terminal are planned on pervious land. 

However, berth extensions over existing water are considered development projects. Thus, the 

only development projects planned at Dundalk are the reconstruction of Berths 1 - 6 and 7-10. 

Berths 1 - 6 

Reconstruction of the existing 44-foot wide wharves along 3,800 feet of Berths 1 - 6 is necessary 

for structural stability under current loading conditions and proposed berth deepening. In 

addition to the reconstruction work, plans also call for the widening of the wharf along Berths 1 

- 6 by 30 feet to a total width of 74 feet. Berths 5 and 6 are being mitigated under the previous 

stormwater regulations. Extension of Berths 1 - 4 will result in 1.8 acres (78,000 square feet) of 

new pavement over existing water. Water is considered pervious; thus, the stormwater 

management requirement for the increase in wharf area for Berths 1 - 4 is 1.8 acres of 

development. 

Berths 7-10 

Reconstruction of the existing 39-foot wide wharves along 2,800 feet of Berths 7 - 10 is 

necessary for structural stability under current loading conditions and proposed berth deepening. 
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In addition to the reconstruction work, plans also call for the extension of the wharf along Berths 

7 - 10 by 52 feet to a total width of 91 feet. The extension of Berths 7-10 will result in 3.4 

acres (148,200 square feet) of pavement over existing water. Water is considered pervious; thus, 

the stormwater management requirement for the increase in wharf ^rea is 3.4 acres of 

development. 

3.1.1.2 Redevelopment Projects 

Berths 1-6 

As stated in section 3.1.1.1, reconstruction of the existing wharves along Berths 1 - 6 is 

necessary as planned. The areas where the berths will be extended over the water are treated as 

development. However, reconstruction of the existing 44-foot structure is considered 

redevelopment. A waiver has been obtained for the reconstruction of Berths 5 and 6. The 

stormwater management requirement for the redevelopment of the existing 44-foot wide wharves 

along Berths 1 - 4 is 2.6 acres (114,400 square feet). 

Berths 7-10 

As stated in Section 3.1.1.1, reconstruction of the existing wharves along Berths 7 - 10 is 

planned. The areas where the berths will be extended over the water are treated as development. 

However, the reconstruction of the existing 39-foot wharves is treated as redevelopment. The 

reconstruction of Berths 7-10 will result in 2.5 acres (109,200 square feet) of redeveloped area. 

Thus, the stormwater management requirement for the increase in wharf area is 2.5 acres of 

redevelopment. 

Along with a new entrance gate and auto processing facility, several new sheds will be built and 

several existing sheds will be renovated, expanded, or demolished for new sheds to be built in 

their place. The following paragraphs summarize the proposed lot/shed redevelopment. 

New Sheds 5B and 6B and New Auto Processing Building 

New sheds and an auto processing building are required to accommodate forecasted cargo 

storage and processing requirements. New Sheds 5B and 6B and the new Auto Processing 

Building will be built on lots that are currently paved and being used for cargo storage. As part 

of the construction process, each lot will be stabilized through surcharge compaction. A waiver 

has been obtained for stormwater management for Shed 5B (108,150 square feet). The 
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stormwater management requirement for Shed 6B is projected to be 2.5 acres of redevelopment. 

The New Auto Processing Building is outside the 1,000 Foot CBCA. 

Construct New Sheds 3A. 3B, 5A and Building 91C 

Existing Sheds 3A and 3B, Building B-7 and the Cruise Passenger Terminal (Shed 5) will all be 

demolished prior to the construction of new Sheds 3A, 3B, 91C, and 5A. Following the 

demolition of the existing buildings, the lots will be surcharged and the new sheds will be 

constructed on the stabilized lots. Sheds 3A, 3B, and 5A will have a footprint of approximately 

2.4 acres (100,000 square feet) while Shed 91C will have a footprint of 0.314 acres (13,678 

square feet). Sheds 3A, 3B, 91C, and 5A will be built on lots that are currently impervious; 

therefore, the construction is classified as redevelopment. The stormwater management 

requirement associated with each shed is for 2.4 acres of redevelopment for 3A, 3B, and 5A and 

0.314 acres of redevelopment for 91C. 

Shed 20IB 

An exterior 0.5-acre (20,100 square feet) loading dock will be built adjacent to existing Shed 

201B. This extension was submitted prior to July 1, 2001 and qualified for a waiver of 

quantitative and qualitative SWM under the old SWM Guidelines. 

New Entrance Gate 

The Gateway Plaza, Universal Gate, and MIT (Ceres) Gate will be demolished and a new central 

gate complex will be built adjacent to Broening Highway. The new central gate will be built in 

the same location as the current Gateway Plaza and will cover approximately 1.2 acres (50,000 

square feet). None of the work on these gates is in the 1,000 foot CBCA. 

Administration Building. Building B-l. and Building B-6 

Several terminal buildings date back to the era when the terminal was an airport and are 

functionally obsolete and uneconomical to maintain. These buildings will be demolished and the 

lots paved for cargo storage. All three of these buildings are outside of the 1,000-foot CBCA. 

Shed 12. the Gear Shed, the Molasses Tanks, and the Water Tower 

Changes in cargo, tenants, and tenant needs have caused several structures to become obsolete. 

Shed 12, the Gear Shed, the Molasses Tanks, and the Water Tower will all be demolished and 
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the lots paved for cargo storage. The demolition of Shed 12 and the Gear Shed will entail 2.5 

acres (109,000 square feet), and 1.0 acres (43,600 square feet) and are the only ones of these 

projects in the 1,000 foot CBCA. 

New Rail Storage Area 

In an effort to improve rail circulation and safety, a new rail storage yard will be built in an area 

currently paved for cargo storage totaling 6.2 acres (270,000 square feet). This work is classified 

as redevelopment. This project is outside the 1,000 foot CBCA. 

Railroad Overpass and Demolish Bendix and 6th Street Yards 

The relocation of the rail storage yard makes the Bendix Road and 6th Street storage yards 

redundant. Additionally, a new railroad overpass is necessary to improve truck traffic flow 

across the new rail storage yard. The demolition of the Bendix Road Rail Yard, the 6th Street 

Storage Yard and the construction of the railroad overpass are all out of the 1,000-foot CBCA. 

3.1.1.3 Stormwater Management Requirements 

The stormwater requirements for each project were calculated using the methodologies outlined 

in Chapter 2 of this document. Table 3-1 shows the project areas for development and 

redevelopment as well as the Pollutant Removal requirements for mitigation. 
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Table 3-1 

Project Acreage and Stormwater Requirements 

Dundalk Marine Terminal 

Redevelopment 
Area 

(acres) 

Development 
Area 

(acres) 

Pollutant 
Removal 

Requirement 

(Ibs-P) 

L o t / S h e d Redevelopment 

Construct New Shed 5B 2.5 MDE Waiver 

Construct New Shed 6B 2.5 0.58 

Construct New Shed 5A 2.4 0.56 

Construct New Shed 3A 2.4 0.56 

Construct New Shed 3B 2.4 0.56 

Convert Shed 20IB to 
Multipurpose Shed 

0.5 MDE Waiver 

New Entrance Gate 1.2 

Construct New Auto 
Processing Building 

0.6 

Rail Redevelopment 

Construct RR Overpass 2.0 

New Rail Storage Yard 6.2 

Demolish Bendix Rail 
Yard 

2.0 

Demolish 6th Street Yard 3.5 

Building/Structure Demolition 

Demolish Molasses Tanks 
and Water Tower 

4.8 

Demolish Gear Shed 1.0 0.23 

Demolish Buildings B-l 
and B-6 

2.0 

Demolish Airport Tower 
and Relocate Telephone 
Room 

0.5 

Demolish Shed 12 2.5 0.58 
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Redevelopment 
Area 

(acres) 

Development 
Area 

(acres) 

Pollutant 
Removal 

Requirement 

(Ibs-P) 

Demolish Ceres Gate 5.2 

Demolish Universal Gate 6.2 

Wharf Development 

Wharf Reconstruction 1-4 2.6 1.8 4.59 

Wharf Reconstruction?-10 2.5 3.4 8.11 

* Outside of1,000foot CBCA 

3.1.2 Seagirt Marine Terminal 

Seagirt Marine Terminal (SMT) is a state-of-the-art container terminal located on the Northern 

Shore of the Patapsco River, adjacent to and west of the Dundalk Marine Terminal. Seagirt was 

constructed using dredged material from the construction of the Fort McHenry Tunnel project. 

Parcels adjacent to Seagirt have been combined to create a 240-acre terminal. 

The future plans for Seagirt include various development and redevelopment projects. The 

proposed projects are discussed in the following sections. Figure 3-4 shows the SMT 2010 

Facility Master Plan development plans. 

3.1.2.1 Development Projects 

Berth 4 Container Yard 

Berth 4 is the last of four berths planned for development. Currently, MPA is developing 

approximately 14.0 acres of backland at Berth 4 to serve as additional storage area for the 

container yard. Prior to development, the backland area at Berth 4 was pervious fill material. 

Development plans include paving the entire area, creating 14.0 acres of impervious area. The 

stormwater management requirements are for 14.0 acres (610,000 square feet) of development. 

Berth 4 Marginal Wharf 

Berth 4 Marginal Wharf will front the Berth 4 Container Yard. The proposed Berth 4 is a 1,130- 

foot long, 150-foot wide wharf, with an area of approximately 4.0 acres. Currently this area 

consists of exposed soil, dredged spoil and stormwater management ponds for Berth 4. The area 

being treated by the stormwater management pond is 31.6 acres. Construction of the wharf will 

T7 May 2004 STV/Moffatt & Nichol Joint Venture 





Critical Area Institutional Management Plan Maryland Part Administration 

include paving the area, and thus will require stormwater management for 4.0 (174,000 square 

feet) acres of development for the Marginal Wharf and 31.6 acres (1,376,000 square feet) of 

development to compensate for the removal of the existing ponds. 

3.1.2.2 Redevelopment Projects 

ICTF Expansion 

The Intermodal Container Transfer Facility (ICTF) currently serves one rail line. MPA plans to 

expand the ICTF to increase the capacity for the current rail line, as well as to provide access to 

an additional line. To expand the ICTF, MPA plans to develop the approximately 15.0 acre 

Canton Warehouse site, adjacent to the ICTF. The development will include demolishing the 

buildings, installing new drainage and utilities, and paving the area. The warehouse site is 

currently 100% impervious and will remain so after development. Therefore, the stormwater 

requirements will be based upon 15.0 (653,000 square feet) acres of redevelopment, but the 

project is entirely outside of the 1,000-foot Critical Area. 

Keith Avenue/Vail Street Improvements 

To provide increased safety, and more efficient traffic flow to the ICTF gate, roadway 

improvements are planned for Keith Avenue and Vail Street. Vail Street will be widened, while 

the Keith Avenue/Vail Street intersection will be re-aligned and re-signaled. Construction 

activities will include paving the area, maintaining the impervious nature of the site. The 

construction activities will require stormwater management for redevelopment of approximately 

0.7 acres (30,100 ft2), but the project is entirely outside of the 1,000 foot Critical Area. 

New Maintenance Building 

Currently SMT does not have a dedicated maintenance facility to service vehicles and yard 

equipment. MPA has proposed the construction of a 22,000 square-foot maintenance facility at 

the east-end of the terminal. The area is currently paved, and construction of the maintenance 

facility would require approximately 0.7 acres (30,100 ft2) of redevelopment. 

Point Breeze 

To provide additional container storage, MPA plans to purchase the Point Breeze Facility, at the 

northeastern end of the Intermodal yard. This facility is approximately 45.0 acres and would be 

developed into a container yard, which includes paving the area. As the area is currently 100% 
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impervious, the project would involve 45.0 acres (1,960,000 square feet) of redevelopment. This 

project is entirely outside of the 1,000-foot Critical Area. 

Scales at Gate 

The capacity of the entrance gate is not sufficient to efficiently handle the anticipated future 

cargo volume of the terminal. Three additional inbound lanes are proposed to accommodate 

future volume. Expansion of the gate area would include paving the project area. The area 

proposed for the expansion is currently impervious. The addition of three lanes and scales would 

be approximately 0.5 (21,500-square feet) acres of redevelopment. 

Outbound Canopy 

In addition to three new inbound lanes proposed at the entrance gate, MPA proposes constructing 

a 4-lane Roadability Canopy on the outbound gate. Constructing the Roadability Canopy would 

require 0.15 acres (6,500 square feet) of redevelopment. 

3.1.2.3 Stormwater Management Requirements 

The stormwater requirement for each project was calculated using the methodologies outlined in 

Chapter 2 of this document. Table 3-2 shows the project areas for development and 

redevelopment as well as the Pollutant Removal requirements for mitigation. 
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Table 3-2 Project 

Acreage and Stormwater Requirements 

Seagirt Marine Terminal 

Redevelopment 
Area(acres) 

Development 
Area 

(acres) 

Pollutant Removal 
Requirement 

(Ibs-P) 

Berth 4 Marginal Wharf 4.0 7.50 

Berth 4 SWM Pond 10.0 2.33 

ICTF Expansion/Keith Ave and Vail 
Street Improvements 

24.5 

Keith A ve/Vail Street Improvements 0.7 

New Maintenance Building 0.7 0.16 

Point Breeze 45.0 

Scales at Gate 0.5 0.12 

Outbound Canopy 0.15 0.03 

* Outside of the 1,000foot CBCA 

3.1.3 South Locust Point Marine Terminal 

The South Locust Point Marine Terminal (SLPMT) is located on the northern shore of the 

Middle Branch of the Patapsco River in South Baltimore. The terminal, which has been operated 

by the MPA since 1978, handles both containerized and break-bulk cargoes. Future plans 

include increasing the capacity for RoRo cargo. Construction associated with expanding the 

capacity includes a new gate, a new Administration Building, and container yard improvements. 

Figure 3-5 shows the future development plans for South Locust Point Marine Terminal, 

according to the SLPMT 2010 Facility Plan. 

3.1.3.1 Development Projects 

Fill Slip 

The slip is no longer used for operations. To provide additional container storage and eliminate 

the need for repairing the existing sheet pile walls, MPA plans to fill the slip. After the slip is 

filled, the area will be paved, creating a stormwater management requirement for 4.45 acres 

(193,842 square feet) of development. 
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3.1.3.2 Redevelopment Projects 

Container Entrance Gate 

The entrance gate is outdated and renovating the gate will be necessary to handle future cargo 

volumes at the facility. The renovation work will include constructing pre-gate lanes and a 

building, installing two additional scales, constructing a six-lane inspection canopy, installing 

utilities, and paving. The project area is currently impervious, and will remain so following 

construction. Therefore, the total stormwater requirement is redevelopment of 2.3 acres 

(100,000 square feet). This project is entirely outside of the 1,000-foot Critical Area. 

Container Yard Improvements 

Approximately 14.0 acres at the terminal are currently leased and are scheduled to be renovated 

to serve as container storage when the lease expires. The work planned for this area includes 

demolition of the existing shed and repaving the entire area. The total stormwater requirement is 

for redevelopment of 14.0 acres (610,000 square feet). 

Cargo Shed Construction 

A 100,000 square foot extension on the cargo shed is required to accommodate forecasted cargo 

storage and processing requirements. As a result of the construction process, the stormwater 

management requirement for the Cargo Shed 6B is 2.75 acres (120,000 square feet) of 

redevelopment. 

A 300,000 square foot extension on the cargo shed is required to accommodate forecasted cargo 

storage and processing requirements. As a result of the construction process, the stormwater 

management requirement for the shed is 9.2 acres (400,000 square feet) of redevelopment. 

3.1.3.3 Stormwater Management Requirements 

The stormwater requirements for each project were calculated using the methodologies outlined 

in Chapter 2 of this document. Table 3-3 shows the project areas for development and 

redevelopment as well as the Pollutant Removal requirements for mitigation. 
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Table 3-3 

Project Acreage and Stormwater Requirements 

South Locust Point Marine Terminal 

Redevelopment 
Area 

(acres) 

Development 
Area 

(acres) 

Pollutant Removal 
Requirement 

(Ibs-P) 

Fill in Slip 0.85 3.6 8.17 

New Container Entrance Gate 2.3 

Cargo Shed Construction 

100,000 sf 
2.75 0.64 

Cargo Shed Construction 

300,000 sf 
7.48 1.74 

Container Yard Improvements 14.0 3.26 

* Outside of1,000foot CBCA 

3.1.4 North Locust Point Marine Terminal 

The North Locust Point Marine Terminal (NLPMT) is located on the southern shore of the 

Northwest Branch of the Patapsco River. The facility has been operating as a marine terminal 

since the mid-1800’s, and has been leased by MPA since 1963. MPA purchased the terminal 

from CSX in 2001. Two additional facilities, a rail yard tract and a carfloat track, will be 

available for purchase in 2004. Figure 3-6 shows the future development plans for North Locust 

Point Marine Terminal, according to the NLPMT 2010 Facility Plan. 

3.1.4.1 Development Projects 

No projects currently planned at NLPMT are classified as development. 

3.1.4.2 Redevelopment Projects 

CSX Rail Yard 

After purchasing the two additional parcels, MPA plans to develop the approximately 4.4 acre 

rail yard tract and the 1.0-acre carfloat track as additional storage area. The 5.4 acres would be 

paved, and thus the project would require 5.4 acres (235,000 square feet) of redevelopment for 

stormwater calculations. 
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3.1.4.3 Stormwater Management Requirements 

The stormwater requirements for each project were calculated using the methodologies outlined 

in Chapter 2 of this document. Table 3-4 shows the project areas for development and 

redevelopment as well as the pollutant removal requirements for both onsite and offsite 

mitigation. 

Table 3-4 

Project Acreage and Stormwater Requirements 

North Locust Point Marine Terminal 

Redevelopment 
Area 

(acres) 

Development 
Area 

(acres) 

Pollutant Removal 
Requirement 

(Ibs-P) 

Develop CSX Rail Yard 5.4 1.26 

3.1.5 Fairfield/Masonville Marine Terminals 

The Fairfield and Masonville Marine Terminals are located on the south side of the Patapsco 

River, north of the Harbor Tunnel. Both Terminals serve as auto importing facilities. No 

projects requiring stormwater management are planned at the 50-acre Fairfield Terminal. 

Masonville is a 159-acre facility, of which 19 acres were created by placing dredged material. 

The southern portion of the peninsula has been developed as Phase I. The preliminary design of 

Phase II, the northern portion of the peninsula, is currently underway. The Kurt Iron Works 

facility is located between the Masonville and Fairfield terminals. This property was purchased 

by MPA to provide a connection between the terminals. Figure 3-7 shows the future 

development plans, according to the Fairfield/Masonville Marine Terminals 2010 Facility Plan. 

3.1.5.1 Development Projects 

Kurt Iron Works 

The Kurt Iron Works facility served as a ship scrapping facility prior to MPA purchasing the 

property. The approximately 10.5 acre facility is in poor condition from the previous operations. 

MPA has proposed cleaning the site and developing the area to support Fairfield/Masonville 

Terminal in its automobile importing operations. The development of Kurt Iron Works will 

include paving the currently pervious facility. The stormwater requirements will therefore be for 

10.5 acres (457,000 square feet) of development. 
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Masonville Phase II 

More automobile storage space is needed than is available at the Masonville Phase I Terminal. 

The preliminary design of the Phase II development is underway to meet the demand. Phase II is 

within the dredged spoil disposal area and outside of the 100 foot CBCA. The project area is 

currently undeveloped and will ultimately be paved. The stormwater requirements will therefore 

be for 40.0 acres (1,740,000 square feet) of development. 

3.1.5.2 Redevelopment Projects 

No projects are currently planned at the Fairfield/ Masonville Marine Terminals that would be 

considered redevelopment. 

3.1.5.3 Stormwater Management Requirements 

The stormwater requirements for each project were calculated using the methodologies outlined 

in Chapter 2 of this document. Table 3-5 shows the project areas for development and 

redevelopment as well as the Pollutant Removal requirements for mitigation. 

During the development of Masonville Phase I, a wet pond was constructed to meet stormwater 

management requirements. The conceptual design of the Phase II development plans to create 

an additional wet pond and construct one or more dry swales to meet the stormwater 

requirements. 
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Table 3-5 

Project Acreage and Stormwater Requirements 

Fairfield/Masonville Marine Terminal 

Redevelopment 
Area 

(acres) 

Development 
Area 

(acres) 

Pollutant Removal 
Requirement 

(Ibs-P) 

Cleanup Kurt Iron Works 10.5 19.69 

Develop Masonville - 

Phase II 
40.0 75.02 

3.2 PROPOSED MITIGATION PROJECTS 

As discussed in Section 2.4, the nature of the MPA’s facilities makes it impractical to meet 

stormwater requirements with onsite structural BMPs. The exception is the Fairfield/Masonville 

Marine Terminals where there are areas available to accommodate on-site stormwater 

management. Therefore, MPA is focusing on offsite projects that provide increased water 

quality within the watershed. 

MPA is working with local governments and organizations to identify potential offsite projects 

for the Institutional Management Plan. MPA has discussed potential sites with Baltimore City, 

Baltimore County, The National Aquarium in Baltimore, Maryland Department of Natural 

Resources (DNR), and other State Departments. Annually, the identified potential offsite 

projects will be updated to include a summary of the pollutant load removal requirements. 

The projects being considered for mitigation provide increased water quality to the Patapsco 

watershed and the surrounding watersheds. The projects will primarily be structural or 

nonstructural BMPs, designed in accordance with the 2000 Maryland Stormwater Design 

Manual. Prior to design, each potential identified offsite mitigation project will be reviewed and 

approved by the CAC. Field walks will be required 

Figure 3-1 shows the projects that have been considered for mitigation, and their location within 

the watershed. MDE has expressed that some of the projects, such as stream bank stabilization, 

wetland restoration, and trash interceptors, are not currently favorable projects. These projects 

are included in the list to provide the history of projects considered for mitigation. The 

following sections discuss the proposed projects by teaming partner. 
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3.2.1 MPA Projects 

Though MPA anticipates the majority of the mitigation projects will come from other sources, 

MPA will incorporate their own projects when they become available. 

3.2.2 The National Aquarium in Baltimore Projects 

The National Aquarium in Baltimore’s (NAIB) Conservation Department is involved with local 

projects to restore and protect wetland and marine environments while providing increased 

public awareness through education. MPA and NAIB have developed and signed a 

Memorandum of Understanding (MOU) for the partnership. MPA and NAIB are in the bid 

phase of a project to meet mitigation requirements for filling the slip at SLPMT. The goal of the 

MPA/Aquarium partnership at the Fort McHenry Wetlands is to restore, maintain, and monitor 

the existing wetlands, as well as to improve the design and understanding of how created tidal 

wetlands function so that the Fort McHenry Wetland and future urban mitigation sites achieve a 

higher degree of success. The location of the National Aquarium’s project is shown in Figure 3- 

1. As the National Aquarium develops additional projects, MPA may consider future 

partnerships with the Aquarium. 

In conjunction with the wetlands restoration project, there are several stormwater management 

opportunities at the Fort McHenry Wetlands. At the eastern end of the SLP Terminal, between 

the terminal and the wetlands, there is an existing extended detention treatment facility. The 

facility predates the current stormwater regulations, and thus is undersized. Retrofit of the 

existing facility, to bring it into compliance with current regulations, is a potential stormwater 

management project. At the southwestern comer of the facility, NAIB has a water quality 

monitoring station. Just before the station, there is an area that receives untreated runoff from 

the South Locust Point Marine Terminal. The area has sufficient space for construction of a 

BMP. Additionally, there is a swale between the terminal facilities and the wetland. The swale 

could be used to treat runoff from SLP and the Steinweg/Southem States property. Finally, there 

is an outfall that drains directly to the beach at the southern end of the wetlands. Space is limited 

at the outfall; however, it would likely be possible to install a sand filter or other small BMP. 

3.2.3 Maryland Department of Natural Resources 

The Maryland Department of Natural Resources oversees public lands in the state, including 
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wildlife areas and State Parks. One mitigation site, under design on State land, is at the 

Hammerman Area of Gunpowder Falls State Park. The projects at the Hammerman Area will 

include construction of BMP’s for parking facilities and roads within the park that currently do 

not have stormwater management. The first of five Hammerman projects is located at the 

Dogwood Area. The project is a bioretention facility, which would service 0.8 acres of 

impervious area. Additional mitigation projects on other lands managed by DNR will be 

considered as they are identified. 

3.2.4 Towson University 

MPA has met with Towson to discuss mitigation at their campus. When Towson completes its 

Stormwater Management Master Plan in the spring of 2003, the University will contact MPA to 

discuss potential non-mandated SWM projects. Some projects may include future expansions, in 

which MPA designs would include the untreated impervious and future expansion areas. For 

these projects, MPA would only construct and maintain the untreated impervious areas. Towson 

would be responsible for the future expansions. 

3.2.5 University of Maryland at Baltimore County 

MPA has met with UMBC to discuss mitigation at their campus. At the time of the meeting, 

UMBC had just completed its SWM Master Plan and will submit to MPA a list of potential non- 

mandated SWM projects. The projects will be both on the UMBC Campus and on adjacent 

properties occupied by UMBC. Once these potential projects have been received and reviewed, 

MPA will schedule a field meeting with MDE, CAC, and UMBC to visit these projects. 

3.2.6 Baltimore City 

At the suggestion of CAC, MPA has met with Baltimore City to discuss the potential for future 

partnership on water quality projects. Projects discussed included “green space” projects and 

retrofit/construction of BMPs. The “green space” projects are sites that the City has designated 

suitable for removal of existing pavement and planting of vegetation. A study of the condition of 

the City’s existing BMPs is currently being finalized. When the study is finalized the City and 

MPA will discuss the retrofit of specific BMPs as potential projects. 
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4. SUMMARY 

This Institutional Stormwater Management Plan serves to provide a comprehensive stormwater 

management program for future development and redevelopment at the Maryland Port 

Administration’s Marine Terminals. 

All terminal runoff drains directly into the Patapsco River. Therefore, only water quality 

treatment is necessary. The calculation of estimated required Pollutant Removal for each project 

is included in Appendix A. Table 4-1 shows the total stormwater management Pollutant 

Removal requirements for projects at each of the MPA facilities. 

Table 4-1 

Estimated Pollutant Removal Requirement Summary by Terminals 

Redevelopment 
Area 

(acres) 

Development 
Area 

(acres) 

Pollutant Removal 
Requirement 

(Ibs-P) 

Dundalk Marine Terminal 55.5 5.2 15.77 

Seagirt Marine Terminal 71.5 14 10.14 

South Locust Point 

North Locust Point 

27.4 

5.4 

3.6 13.81 

1.26 

Fairfield/Masonville Marine 
Terminal 

50.5 94.71 

To meet the stormwater requirements for future projects at the MPA’s facilities, MPA plans to 

mostly utilize offsite projects. The projects listed in this plan will improve water quality in the 

Patapsco River watershed and surrounding watersheds. 
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5. CONCLUSIONS 

The objective of this Critical Area Institutional Management Plan is to develop a comprehensive 

stormwater management program for future development and redevelopment at the Maryland 

Port Administration Marine Terminals. This Institutional Management Plan provides a 

framework for MPA to work with CAC to meet all stormwater management requirements for 

projects through 2010. Because of the dynamic market and operations of the shipping industry, 

flexibility is required in implementing stormwater management requirements. Successful 

implementation of this Management Plan must include the following steps: 

1- Identify Mitigation Level Necessary - Appendix A includes calculations for Pollutant 

Removal Requirements for each proposed construction project in the 2010 facilities 

management plan. These calculations should be used to determine total Pollutant Removal 

Requirements necessary for the construction project with consideration for other projected 

near-term projects. Additional consideration should be given for coordination with Critical 

Areas Mitigation. 

2. Update Stormwater Mitigation Requirement Summary - After the pollutant removal 

requirement is determined, the Stormwater Mitigation Requirement Summary Table 

(Appendix B) for the affected terminal would be updated with the project beginning and end 

dates and Pollutant Removal requirement. 

3. Review Stormwater Mitigation Summary Table - After updating the Mitigation Requirement 

Project Summary, the Stormwater Mitigation Summary Table (see Appendix C) would be 

reviewed to determine if there are banked pollutant removal quantities remaining to fulfill the 

requirements for the current project, or if there is space to accommodate additional pollutant 

removal for the marine terminal projects. If no outstanding mitigation credit is available, 

proposed mitigation projects should be reviewed to determine which project(s) are sufficient 

to mitigate the impacts from onsite development or redevelopment. 

4. Select and Commit to Projects - After reviewing the potential mitigation projects for 

feasibility and mitigation credit, the mitigation project(s) would be selected. 

5- Complete Stormwater Management Requirement Table - Update the table with the quantity 

of pollutant removal fulfilled and requirement outstanding. 
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6. Prepare Memorandum of Understanding/Memorandum of Agreement for work with 

Govemment/Agency/Organization. 

7. Determine Pollutant Removal Credit - After a project is selected, the amount of pollutant 

removal credit for the project would be determined. 

8. Submit Application to CAC - A written application outlining the mitigation work would be 

submitted to CAC for approval. 

9. Initiate Construction - Upon receipt of CAC approval, construction would be initiated. 

10. Construct Erosion And Sediment Control - While the facility project is under construction, 

onsite erosion and sediment controls would be implemented. 

11. Obtain As-Built Certification for project, submit certification to CAC. 

12. Issue, annually, to CAC a summary of existing and new potential mitigation sites and the 

amount of pollutant loads removed or to be removed. 

13. Meet, annually, with CAC to discuss and update the Critical Area Institutional Management 

Plan. 
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Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Construct New Shed 6b 

A. Calculate Percent Imperviousness 

1) Site Acreage = 2.50 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop  0.00   2.50 
Roads  0.00   0.00 
Sidewalks  0,00   0,00 
Parking Lots  2.50   0.00 

Pools / Ponds  0.00   0.00 
Decks  0.00   0.00 
Other 0.00 0.00 

Impervious 

Surface Area  2.50   2.50  

more than 250 square feet being disturt 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 
more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 
critical area only. 
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Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

Lpre 

where: 

Rv 

lpre 

c 

c = 

(RV)(C)(A)8.16 C = 0.3 

0.05 + 0.009(lpre) Rv = 0.95 

(0.3)(0.95)(2.5)8.16 

5.81 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

B. New Development 

Lpre 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(2.5) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

where: 

Rv 

lpre 

c 

c = 

(RV)(C)(A)8.16 C = 0.3 

0.05 + 0.009(lpost) Rv = 0.95 

(0.3)(0.95)(2.5)8.16 

5.81 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 
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Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost-(0.9)(Lpre) 
= 5.81-(0.9)(5.81) 
= 0.58 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency x 
[use 0.50 
or 50%]) 

50% x 

15% x 

(Fraction of 

Drainage x 
Area Served) 

50% x 

50% x 

(Lpost) 

5.81 

5.81 

Load 

Removed 

1.45 lbs 

0.44 lbs 

x x lbs 

x x lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 
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Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Construct New Shed 5a 

A. Calculate Percent Imperviousness 

1) Site Acreage = 2.40 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop  0.00   2.40  
Roads  0.00   0,00  
Sidewalks  0.00   0.00  
Parking Lots  2.40   0.00  

Pools / Ponds  0.00   0.00  
Decks  0.00   0.00  
Other 0.00 0.00 

Impervious 

Surface Area  2.40   2.40  

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 
more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 
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Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

Lpre 

where: 

'pre 

c 

: (RV)(C)(A)8.16 C = 0.3 

= 0.05 + 0.009(lpre) Rv = 0.95 

= (0.3)(0.95)(2.4)8.16 
: 5.58 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

B. New Development 

-pre 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(2.4) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

where: 

'pre 

c 

c 

Rv 

0.3 

0.95 

C = 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(2.4)8.16 

5.58 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost-(0.9)(Lpre) 

= 5.58 - (0.9)(5.58) 

= 0.56 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

5.58 

5.58 

Load 

Removed 

1.40 lbs 

0.42 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

step 1: Project Description Construct New Shed 3a 

A. Calculate Percent Imperviousness 

1) Site Acreage = 2.40 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop  0,00   2.40 
Roads  0,00  Q.QQ 
Sidewalks  0,00  Q.QQ 
Parking Lots  2.40  0.00 
Pools / Ponds  0,00   Q.QQ 
Decks  0,00  Q.QQ 
Other 0.00 0.00 

Impervious 
Surface Area  2.40  2.40 

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant’s Guide to 10% Rule Compliance  

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre = (RV)(C)(A)8.16 c = 0.3 

Rv = 0.05 + 0.009(lpre) Rv = 0.95 

Lpre = (0.3)(0.95)(2.4)8.16 

= 5.58 lbs P / year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(2.4) 
= N/A lbs P / year 

OR 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpost = (RV)(C)(A)8.16 

Rv = 0.05 + 0.009(lpost) 

Lpost = (0.3)(0.95)(2.4)8.16 
= 5.58 lbs P/year 

C = 0.3 

Rv = 0.95 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost-(0.9)(Lpre) 

= 5.58 - (0.9)(5.58) 

= 0.56 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 

[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 

Area Served) 

50% 

(Lpost) 

50% 

x 

x 

5.58 

5.58 

Load 

Removed 

1.40 lbs 

0.42 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Construct New Shed 3b 

A. Calculate Percent Imperviousness 

1) Site Acreage = 2.40 acres 

2) Site Imperviousness, existing and proposed, ("See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop  0,00   2.40 
Roads  0,00   Q.QQ 
Sidewalks  0.00  0,00 
Parking Lots  2.40   0,00 
Pools / Ponds 0.00 0.00 

Decks  000  O.QQ 
Other 0.00 0.00 

Impervious 
Surface Area  2.40   2.40  

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre = (RV)(C)(A)8.16 c = 0.3 

Rv = 0.05 + 0.009(lpre) Rv = 0.95 

Lpre = (0.3)(0.95)(2.4)8.16 

= 5.58 lbs P / year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (05)(2.4) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpos. = (RV)(C)(A)8.16 C = 0.3 

Rv = 0.05 + 0.009(lpost) Rv = 0.95 

Lpost = (0.3)(0.95)(2.4)8.16 

= 5.58 lbs P/year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost • (0.9)(Lpre) 
= 5.58 - (0.9)(5.58) 

= 0.56 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 

[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

5.58 

5.58 

Load 

Removed 

1.40 lbs 

0.42 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 

(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Demolish Gear Shed 

A. Calculate Percent Imperviousness 

1) Site Acreage = 1.00 acres 

2) Site Imperviousness, existing and proposed, ("See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop 1.00 0.00 
Roads  0,00  Q.QO 

Sidewalks 0.00 0.00 
Parking Lots  0,00  1.QQ 
Pools / Ponds 0.00 0.00 

Decks  0.00  Q.o'o 
Other 0.00 0.00 

Impervious 

Surface Area  1,00  1.00 

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance  

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

Lpre 

where: 

'pre 

c 

c = 

(Rv)(C)(A)8.16 C = 0.3 

0.05 + 0.009(lpre) Rv = 0.95 

(0.3)(0.95)(1)8.16 

2.33 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

B. New Development 

Lpre 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(05)(1) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

where: 

'pre 

c 

c = 

(RV)(C)(A)8.16 C = 0.3 

0.05 + 0.009(lpost) Rv = 0.95 

(0.3)(0.95)(1)8.16 

2.33 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost - (0.9)(Lpre) 

= 2.33 - (0.9)(2.33) 

= 0.23 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Sen/ed) 

50% 

(Lpost) 

50% 

2.33 

2.33 

Load 

Removed 

0.58 lbs 

0.17 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 

(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Demolish shed 12 

A. Calculate Percent Imperviousness 

1) Site Acreage = 2.50 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop 2.50 0.00 
Roads   0.00 0.00 

Sidewalks  0.00 0.00 
Parking Lots  000 2.50 

Pools / Ponds 0.00 o.OO 
Decks 0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area  2.50  2.50 

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance    

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

where: 

C 

= (RV)(C)(A)8.16 C = 0.3 

= 0.05 + 0.009(lpre) Rv = 0.95 

= (0.3)(0.95)(2.5)8.16 

= 5.81 lbs P/year 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

= Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(2.5) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpost = (RV)(C)(A)8.16 c = 0.3 

Rv = 0.05 + 0.009(lpost) Rv = 0.95 

Lpost = (0.3)(0.95)(2.5)8.16 
= 5.81 lbs P / year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lPre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant’s Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost - (0.9)(Lpre) 

= 5.81-(0.9)(5.81) 

= 0.58 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

5.81 

5.81 

Load 

Removed 

1.45 lbs 

0.44 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Reconstruction of wharfs 1-4 

A. Calculate Percent Imperviousness 

1) Site Acreage = 4.40 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop   0.00 
Roads   0.00 0.00 

Sidewalks  0.00 0.00 
Parking Lots  2.60  4.40 

Pools / Ponds  0,00 o.OO 

Decks   0.00 0.00 
Other   0.00 0.00 

Impervious 
Surface Area  2.60  4.40 

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 59% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre = (Rv)(C)(A)8.16 c = 0.3 

Rv = 0.05 + 0.009(lpre) Rv = 0.58182 

Lpre = (0.3)(0.581818181818182)(4.4)8.16 

= 6.27 lbs P / year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(4.4) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpost = (RV)(C)(A)8.16 C = 0.3 

Rv = 0.05 + 0.009(lpost) Rv = 0.95 

Lpost = (0.3)(0.95)(4.4)8.16 

= 10.23 lbs P/year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost-(0.9)(Lpre) 

= 10.23-(0.9)(6.27) 

= 4.59 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

x Drainage 

Area Served) 

50% 

(Lpost) 

50% 

X 

X 

10.23 

10.23 

Load 

Removed 

2.56 lbs 

0.77 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 

(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Stepl: Project Description Reconstruction of wharfs 7-10 

A. Calculate Percent Imperviousness 

1) Site Acreage = 5.90 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop   0.00 
Roads 0.00 0.00 
Sidewalks   0.00 0.00 
Parking Lots  Z50  5.90 
Pools / Ponds  0.00 0.00 
Decks   0.00 0.00 
Other 0.00 0.00 

Impervious 

Surface Area  2.50  5.90 

more than 250 square feet being disturb 
Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 42% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance  

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre = (RV)(C)(A)8.16 c = 0.3 

Rv = 0.05 + 0.009(lpre) Rv = 0.43136 

Lpre = (0.3)(0.43135593220339X5.9)8.16 

= 6.23 lbs P / year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(5.9) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

where: 

'pre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(5.9)8.16 

13,72 lbs P / year 

C 

Ru 

0.3 

0.95 

C = 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost • (0.9)(Lpre) 

= 13.72-(0.9)(6.23) 

= 8.11 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant’s Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

x 

x 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

X 

X 

13.72 

13.72 

Load 

Removed 

3.43 lbs 

1.03 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 

(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





SEAGIRT MARINE TERMINAL 

POLLUTANT REMOVAL REQUIREMENTS 

CALCULATIONS 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Berth 4 Marginal Wharf 

A. Calculate Percent Imperviousness 

1) Site Acreage = 4.00 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop    O.OQ 
Roads  0,00  0.00 
Sidewalks  0,00  0.00 
Parking Lots  0,00  4.00 
Pools / Ponds  0,00  0,00 
Decks 0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area 0.00 4.00 

more than 250 square feet being disturbed. 
(Go to Page 27 - Single Lot 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 0% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 
more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre ~ 

Rv = 

Lpre = 

where: 

'pre 

c 

c = 

(RV)(C)(A)8.16 C = N/A 

0.05 + 0.009(lpre) Rv = 0.05 

N/A 

N/A lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

B. New Development 

Lpre = 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(4) 
2.00 lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

-post 

where: 

Rv 

lpre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(4)8.16 

9.30 lbs P / year 

0.3 

0.95 

C = 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpos,-(0.9)(Lpre) 

= 9.3 - (0.9)(2) 
= 7.50 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

x 

x 

9.30 

9.30 

Load 

Removed 

2.33 lbs 

0.70 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Berth 4 SWM Pond 

A. Calculate Percent Imperviousness 

10.00 acres 1) Site Acreage =   

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) 

Rooftop 
Roads 
Sidewalks 
Parking Lots 
Pools / Ponds 
Decks 
Other 

Impervious 
Surface Area 

0.00 

(b) Post-Development (acres) 

0.00 
0.00 

0.00 0.00 
0.00 10.00 
10.00 0.00 
0.00 0.00 
0.00 0.00 

10.00 10.00 

more than 250 square feet being disturbed. 
(Go to Page 27 - Single Lot 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 



_ 



Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

U -pre 

where: 

Rv 

lpre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpre) 

(0.3)(0.95)(10)8.16 

23.26 lbs P/year 

C 

Rv 

0.3 

0.95 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

: Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

B. New Development 

Lpre = 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(10) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

(RV)(C)(A)8.16 

0.05 + 0.009(lpo#t) 

(0.3)(0.95)(10)8.16 

23.26 lbs P/year 

C 

Rv 

0.3 

0.95 

where: 

•pre 

c 

c = 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lp0st - (0.9)(Lpre) 
= 23.26 - (0.9)(23.26) 
= 2.33 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

23.26 

23.26 

Load 

Removed 

5.81 lbs 

1.74 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Construct new Maintenance Building 

A. Calculate Percent Imperviousness 

1) Site Acreage = 0.70 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop 0.70 
Roads   0.00 0.00 
Sidewalks 0.00 0.00 
Parking Lots 0.70 0.00 
Pools / Ponds 0.00 0.00 
Decks 0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area 0.70 0.70 

more than 250 square feet being disturbed. 
(Go to Page 27 - Single Lot 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 
more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 
critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

(RV)(C)(A)8.16 C = 0.3 

0.05 + 0.009(lpre) Rv = 0.95 

(0.3)(0.95)(0.7)8.16 

1.63 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(0.7) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

A. Redevelopment 

where: 

Rv = 

lpre 

c 

c = 

-post 

Rv 

-post 

where: 

pre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(0.7)8.16 

1.63 lbs P / year 

C 

R„ 

0.3 

0.95 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost - (0.9)(Lpre) 

= 1.63-(0.9)(1.63) 
= 0.16 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

x Drainage x 
Area Served) 

50% 

(Lpost) 

50% 

1.63 

1.63 

Load 

Removed 

0.41 lbs 

0.12 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Construct New Gate Scales 

A. Calculate Percent Imperviousness 

1) Site Acreage = 0.50 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop    Q.20 
Roads 0.00 0.00 
Sidewalks 0.00 0.00 
Parking Lots  0.50  0.30 
Pools / Ponds 0.00 0.00 
Decks 0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area 0.50 0.50 

more than 250 square feet being disturbed. 
(Go to Page 27 - Single Lot 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 
more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 
critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 
Rv = 

Lpre 

where: 

'pre 

c 

c = 

(RV)(C)(A)8.16 C = 0.3 

0.05 + 0.009(lpre) Rv = 0.95 

(0.3)(0.95)(0.5)8.16 

1.16 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

B. New Development 

Lpre = 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(0.5) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(0.5)8.16 

1.16 lbs P / year 

C 0.3 

0.95 

where: 

•pre 

c 

c = 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost * (0.9)(Lpre) 

= 1.16 - (0.9)(1.16) 
= 0.12 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

x Drainage 
Area Served) 

50% 

(Lpost) 

50% 

1.16 

1.16 

Load 

Removed 

0.29 lbs 

0.09 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Construct New Outbound Canopy 

A. Calculate Percent Imperviousness 

1) Site Acreage = 0.15 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop   0.15 
Roads  0.00 0.00 
Sidewalks 0.00 0.00 
Parking Lots   0.15 0.00 
Pools / Ponds   0.00 0.00 
Decks 0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area   0.15 0.15 

more than 250 square feet being disturbed. 
(Go to Page 27 - Single Lot 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 
critical area only. 





Applicant's Guide to 10% Rule Compliance  

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre = (RV)(C)(A)8.16 c = 0.3 

Rv = 0.05 + 0.009(lpre) Rv = 0.95 

Lpre = (0.3)(0.95)(0.15)8.16 
= 0.35 lbs P/year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(0.15) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpost = (Rv)(C)(A)8.16 C = 0.3 

Rv = 0.05 + 0.009(lpost) Rv = 0.95 

Lpost = (0.3)(0.95)(0.15)8.16 
= 0.35 lbs P/year 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance  

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost-(0.9)(Lpre) 

= 0.35 - (0.9)(0.35) 
= 0.03 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

x Drainage 
Area Served) 

50% 

(Lpost) 

50% 

0.35 

0.35 

Load 

Removed 

0.09 lbs 

0.03 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





SOUTH LOCUST POINT MARINE TERMINAL 

POLLUTANT REMOVAL REQUIREMENTS 

CALCULATIONS 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description South Locust Point - Slip Filling 

A. Calculate Percent Imperviousness 

1) Site Acreage = 4.45 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop 0.18 0.00 
Roads  0.00  Q QQ 
Sidewalks 0.00 0.00 
Parking Lots   0.67 4.45 

Pools / Ponds _ 0.00 0.00 
Decks  0.00  Q.QQ 
Other 0.00 

0.00 0.00 

Impervious 

Surface Area 0.85 4.45 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 19% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

Lpre 

where: 

'pre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpre) 

(0.3)(0.221910112359551 )(4.45)8.16 

2.42 lbs P / year 

C 0.3 

0.22191 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., 1=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

B. New Development 

Lpre 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(4.45) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (LpOSt) 

A. New Development and Redevelopment 

Lpost = (RV)(C)(A)8.16 

Rv = 0.05 + 0.009(lpost) 

Lpost = (0.3)(0.95)(4.45)8.16 

= 10.35 lbs P/year 

where: 

C 0.3 

0.95 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost - (0.9)(Lpre) 

= 10.35-(0.9)(2.42) 

= 8.17 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 

[use 0.50 
or 50%]) 

50% 

15% 

x 

x 

(Fraction of 

Drainage 

Area Served) 

114% 

(Lpost) 

227% 

x 

x 

10.35 

10.35 

Load 

Removed 

5.90 lbs 

3.52 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

 Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description 100,000 sf shed construction 

A. Calculate Percent Imperviousness 

1) Site Acreage = 2.75 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop _ 0.00 2.30 
Roads   0.00 0.00 
Sidewalks  0.00 0.00 
Parking Lots 2.75 0.45 

Pools / Ponds  000 0.00 
Decks 0.00 0.00 

Other 0.00 0.00 

Impervious 
Surface Area 2.75 2.75 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Deveilopment Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

Lpre 

where: 

Rv 

lpre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpre) 

(0.3)(0.95)(2.75)8.16 

6.40 lbs P / year 

C 

Rv 

0.3 

0.95 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

B. New Development 

-pre 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(2.75) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

c 

Rv 

0.3 

0.95 

where: 

Rv 

lpre 

c 

c = 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(2.75)8.16 

6.40 lbs P / year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = LpOSt-(0.9)(Lpfe) 

= 6.4 - (0.9)(6.4) 

= 0.64 lbs P 

Step 5: Identify Feasible Urban BMP 

Select BIVP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

114% 

(Lpost) 

227% 

6.40 

6.40 

Load 

Removed 

3.65 lbs 

2.18 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 

(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

 Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description 300,000 sf shed construction 

A. Calculate Percent Imperviousness 

1) Site Acreage = 7.48 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop _ 0.00 7.48 
Roads 0.00 (100 

Sidewalks  (100 0.00 

Parking Lots 7.48 0.00 

Pools / Ponds  0,00 0.00 
Decks   0.00 000 
Other 0.00 0.00 

Impervious 
Surface Area 7.48 7.48 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre 

Rv = 

Lpre 

where: 

Rv 

Ip-e 

C 

(RV)(C)(A)8.16 

0.05 + 0.009(lpre) 

(0.3)(0.95)(7.48)8.16 

17.40 lbs P / year 

C 

Rv 

0.3 

0.95 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

: Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.15 

B. New Development 

Lpre 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(7.48) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpo:>t 

-post 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(7.48)8.16 

17.40 lbs P / year 

C 

Rv 

0.3 

0.95 

where: 

■pre 

c 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

: Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost-(0.9)(Lpre) 

= 17.4 - (0.9)(17.4) 

= 1.74 lbs P 

Step 5: Identify Feasible Urban BMP 

Select EJMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

(Fraction of 

Drainage 
Area Served) 

Wet Pond 50% x 114% 

Shallow Wetland 15% x 227% 

(Lpost) 

17.40 

17.40 

Load 

Removed 

9.92 lbs 

5.92 lbs 

x 

x 

lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description SLR Container Yard Improvements 

A. Calculate Percent Imperviousness 

1) Site Acreage = 14.00 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop 0.00 0.00 

Roads 0.00 0.00 
Sidewalks   0.00 0.00 
Parking Lots 14.00 14.00 
Pools / Ponds  0.00 0.00 
Decks   0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area 14.00 14.00 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpe = 

F'v = 

Lp-e 

where: 

K 

lpre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpre) 

(0.3)(0.95)(14)8.16 

32.56 lbs P / year 

C 0.3 

0.95 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

B. New De velopment 
OR 

-pre 0.5 Ibs/year * A 

(0.5)(14) 
N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Rv 

-post 

(RV)(C)(A)8.16 

0.05 + 0.009(1,503,) 

(0.3)(0.95)(14)8.16 

32.56 lbs P / year 

C 

Ru 

0.3 

0.95 

where: 

Rv 

lpre 

c 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

= Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 





Applicant’s Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost ■ (0-9)(Lpre) 
= 32.56 - (0.9)(32.56) 

= 3.26 lbs P 

Step 5: Identify Feasible Urban BMP 

Select EIMP Options using the screening tools and pollutant removal rates listed in the 

Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 

option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

(Removal (Fraction of (Lpost) 

Efficiency x Drainage x 
[use 0.50 Area Served) 
or 50%]) 

50% x 114% x 32.56 

Load 

Removed 

18.56 lbs 

Shallow Wetland 15% x 227% x 32.56 11.09 lbs 

x   x   = lbs 

x   x = lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





NORTH LOCUST POINT MARINE TERMINAL 

POLLUTANT REMOVAL REQUIREMENTS 

CALCULATIONS 





Applicant’s Guide to 10% Rule Compliance 

 Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

step 1: Project Description North Locust Point Develop CSX Rail Yard 

A. Calculate Percent Imperviousness 

1) Site Acreage = 5.40 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) (b) Post-Development (acres) 

Rooftop 0.00 
Roads  000  Q.QQ 
Sidev/alks   0.00 0.00 
Parking Lots   5.40 5.40 
Pools/Ponds   0.00 0.00 
Decks 0.00 0.00 
Other 0.00 0.00 

Impervious 
Surface Area 5.40 5.40 

more than 250 square feet being disturbed. 
(Go to Page 27 - Single Lot 

Imperviousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 100% 
Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 
critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

where: 

Rv 

C 

= (RV)(C)(A)8.16 C = 0.3 
= 0.05 + 0.009(lpre) Rv = 0.95 

= (0.3)(0.95)(5.4)8.16 

= 12.56 lbs P/year 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A = Area of the development site (acres in the Critical Area) 

8/16 = Includes regional constants and unit conversion factors 

OR 
B. New Development 

Lpre = 0.5 Ibs/year * A 

= (0.5)(5.4) 
= N/A lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

-post 

Ru 

■post 

where: 

pre 

c 

= (RV)(C)(A)8.16 C = 0.3 

= 0.05 + 0.009(lpost) Rv = 0.95 

= (0.3)(0.95)(5.4)8.16 

= 12.56 lbs P / year 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

= Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C = 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lp0St - (0.9)(Lpre) 

= 12.56-(0.9)(12.56) 
= 1.26 lbs P 

Step 5: Identify Feasible Urban BMP 

Select EtMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

12.56 

12.56 

Load 

Removed 

3.14 lbs 

0.94 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





MASONVILLE-FAIRFIELD MARINE TERMINALS 

POLLUTANT REMOVAL REQUIREMENTS 

CALCULATIONS 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Kurt Iron Works cleanup 

A. Calcula te Percent Imperviousness 

1) Site Acreage = 10.50 acres 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) 

Rooftop 
Roads 
Sidewalks 
Parking Lots 
Pools / Ponds 
Decks 
Other 

Impervious 
Surface Area 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

(b) Post-Development (acres) 

0.00 
0.00 
0.00 
10.50 
0.00 
0.00 
0.00 

10.50 
more than 250 square feet being disturbed. (Go tc 

Impenriousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 0% 
Post-Cevelopment Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 
more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 
critical area only. 





Applicant's Guide to 10% Rule Compliance  

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

-pre 

Rv 

-pie 

where: 

Rv 

lpre 

c 

= (RV)(C)(A)8.16 c = N/A 

= 0.05 + 0.009(lpre) Rv = 0.05 

= N/A 

= N/A lbs P / year 

= Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

= Site imperviousness (l.e., I=75 if site is 75% impervious) 

= Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C= 0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

B. New Development 

L pre = 0.5 Ibs/year * A 

= (0.5)(10.5) 
= 5.25 lbs P / year 

OR 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

Lpost = (RV)(C)(A)8.16 
Rv = 0.05 + O.OOSKU,) 

Lpost = (0.3)(0.95)(10.5)8.16 
= 24.42 lbs P / year 

C = 0.3 

Rv = 0.95 

where: 

Rv = Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

lpre = Site imperviousness (l.e., I=75 if site is 75% impervious) 

C = Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

C= 0.3 

A = Area of the development site (acres in the Critical Area) 

8.16 = Includes regional constants and unit conversion factors 





Applicant’s Guide t3 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR - Lpost - (0.9)(Lpre) 

= 24.42 - (0.9)(5.25) 
= 19.69 lbs P 

Step 5: Identify Feasible Urban BMP 

Select E3MP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

24.42 

24.42 

Load 

Removed 

6.10 lbs 

1.83 lbs 

 lbs 

lbs 

If the Load Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





Applicant's Guide to 10% Rule Compliance 

Worksheet A: Standard Application Process 

Calculating Pollutant Removal Requirements* 

Step 1: Project Description Masonville Auto Terminal expansion 

A. Calculate Percent Imperviousness 

40.00 acres 1) Site Acreage = 

2) Site Imperviousness, existing and proposed, (See Table 1.0 for details) 

(a) Existing (acres) 

Rooftop 
Roads 
Sidewalks 
Parking Lots 
Pools / Ponds 
Decks 
Other 

Impervious 
Surface Area 

0.00 

(b) Post-Development (acres) 

0.00 
0.00 

0.00 0.00 
0.00 40.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 

0.00 40.00 
more than 250 square feet being disturbed. (Go tc 

Impen/iousness (I) 
Existing Impervious Surface Area / Site Area = (Step 2a) / (Step 1) = 0% 

Post-Development Impervious Surface Area / Site Area = (Step 2b) / (Step 1) = 100% 

B. Define Development Category (circle) 

1) Redevelopment: Existing imperviousness greater than 15% I (Go to Step 2A) 

2) New development: Existing imperviousness less than 15% I (Go to Step 2B) 

3) Single Lot Residential: Single lot being developed or improved; single family residential; and 

more than 250 square feet being disturbed. (Go to Page 27 - Single Lot 

Residential sheet for remaining steps). 

* NOTE: All acreage used in this worksheet refer to areas within the IDA of the 

critical area only. 





Applicant's Guide to 10% Rule Compliance 

Step 2: Calculate the Pre-Development Load (Lpre) 

A. Redevelopment 

Lpre = 

Rv = 

Lpre 

where: 

Rv 

lpre 

c 

(RV)(C)(A)8.16 

0.05 + 0.009(lpre) 

N/A 

N/A lbs P / year 

C 

Rv 

N/A 

0.05 

C = 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

B. New Development 

Lpre ” 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 

OR 

0.5 Ibs/year * A 

(0.5)(40) 
20.00 lbs P / year 

Step 3: Calculate the Post-Development Load (Lpost) 

A. New Development and Redevelopment 

•-post 

-post 

(RV)(C)(A)8.16 

0.05 + 0.009(lpost) 

(0.3)(0.95)(40)8.16 

93.02 lbs P / year 

C 

Rv 

0.3 

0.95 

whenj: 

Rv 

lpre 

c 

c = 

Runoff coefficient, which expresses the fraction of rainfall which is converted into runoff 

Site imperviousness (l.e., I=75 if site is 75% impervious) 

Flow weighted mean concentration of the pollutant in urban runoff (mg/I) 

0.3 

A 

8.16 

Area of the development site (acres in the Critical Area) 

Includes regional constants and unit conversion factors 





Applicant's Guide to 10% Rule Compliance 

Step 4: Calculate the Pollutant Removal Requirement (RR) 

RR = Lpost - (0.9)(Lpre) 

= 93.02 - (0.9)(20) 
= 75.02 lbs P 

Step 5: Identify Feasible Urban BMP 

Select EiMP Options using the screening tools and pollutant removal rates listed in the 
Applicant's Guide Tables 5.0, 5.1, 5.2 and 5.4. Calculate the load removed for each 
option. (The removal efficiency and drainage area served are preliminary estimates.) 

BMP 

Type 

Wet Pond 

Shallow Wetland 

(Removal 

Efficiency 
[use 0.50 
or 50%]) 

50% 

15% 

(Fraction of 

Drainage 
Area Served) 

50% 

(Lpost) 

50% 

93.02 

93.02 

Load 

Removed 

23.26 lbs 

6.98 lbs 

 lbs 

lbs 

If the t.oad Removed is equal to or greater than the pollutant removal removal requirement 
(RR) calculated in Step 4, then the on-site BMP option complies with the 10% Rule. 
(See Table 5.3, page 16) for submittal requirements for each option. 





APPENDIX B 

STORMWATER MITIGATION 

ELEQUIREMENT SUMMARY TABLE 





APPENDIX B 

TABLE 1 

MPA CHESAPEAKE BAY CRITICAL AREA INSTITUTIONAL MANAGEMENT PLAN 

CRITICAL AREA MITIGATION REQUIREMENT SUMMARY 

DUNDALK MARINE TERMINAL 

Marine 

Terminal 
Project 

Beginning 

Date 

Completion 

Date 

Pollutant 

Removal 

Requirement 

(lbs) 

Mitigation 

Project(s)1 

Pollutant 

Removal 

Reqirement 

Fulfilled 

 Qbs)  

Pollutant 

Removal 

Requirement 

Outstanding 

 libs)  

Dundalk Construct New Shed 5B 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

Construct New Shed 6B 

Construct New Shed 5A 

Construct New S hed 3A 

Construct New Slhed 3B 

Construct New Warehouse 91C 

Dundalk 
Convert Shed 201 to 
Multipurpose Shed 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

New Entrance Gate 

Construct New Auto Processing 
Building 

Construct RR Overpass 

New Rail Storage Yard 

Demolish Bendix Rail Yard 

Dundalk Demolish 6th Street Yard 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

Rhil Bridge to SMT 

Demolish Airport Tower and 
Relocate Telephone Room 

Demolish Molasses Tanks and 
Water Tower 

Demolish Gear Shed 

Dundalk Demolish Buildings B-l and B- 
6 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

Dundalk 

Demolish Shed 12 

Demolish Ceres Gate 

Demolish Universal Gate 

Wharf Reconstruction 1-6 

Wharf Reconstruction 7-10 

Dundalk 
Deepen Berth 1-6 Channel 

Dundalk 
Deepen Berth 7-10 Channel 

1 
The Stormwater Mitigation Projects are as Follows; 

A: Colgate Creek Streambank Restoration 

B: Other Site to be Determined 

C: Other Site to be Determined 
January 7, 2004 
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APPENDIX C 

STORMWATER MITIGATION 

PROJECT SUMMARY 





APPENDIX C 

TABLE 1 

MPA CHESAPEAKE BAY CRITICAL AREA INSTITUTIONAL MANAGEMENT PLAN 

OFFSITE MITIGATION PROJECTS SUMMARY 

January 7, 2004 









Critical Area Commission 

STAFF REPORT 

May 5, 2004 

APPLICANT: Worcester County (Coastal Bays watershed) 

PROPOSAL: Refinement - George Mount Property Growth Allocation 

COMMISSION ACTION: Concurrence 

STAFF RECOMMENDATION: Approval 

STAFF: LeeAnne Chandler 

APPLICABLE LAW/ 

REGULATIONS: Natural Resources Article §8-1808.1, Growth Allocation in 

Resource Conservation Areas 

DISCUSSION: 

Worcester County is requesting Commission review and approval of a request for growth 

allocation to change the Critical Area designation of an 8.1-acre property from RCA to LDA. 

The property is on the western outskirts of the established community of Public Landing located 

in the southeastern portion of Worcester County. The property is identified as Parcels 28 and 42 

on Tax Map 73, Block 2. The property is waterfront to Pawpaw Creek, a tributary to 

Chincoteague Bay. It is made up of two parcels and, if growth allocation is awarded, the two 

parcels wiT be combined and then re-subdivided into three single-family residential lots, one of 

which will be waterfront. The lots will be served by on-site wells and septic systems. 

The majority of the property has been and continues to be tilled for crop farming. Forest 

vegetation is limited to the area of the Buffer along Pawpaw Creek. When subdivided, an 

additional 0.61 acres of forest will be added to meet the 15% afforestation requirement. The 

Department of Natural Resources has advised the County that two State threatened plant species 

are known to occur in the vicinity of the project site. However, given the property’s historic 

agricultural use, any potential habitat located on the property is limited to the already protected 

Buffer. 

The request meets the adjacency guidelines for growth allocation, as this property is adjacent to 

existing LDA. This is the first formal request for growth allocation under the Worcester County 

Coastal Bays Critical Area Program. The entire property is being deducted from the County’s 

growth allocation reserve. Presently the proposed acreage to be deducted includes some areas of 

tidal wetlands that the applicant’s consultant has determined to be “private tidal wetlands” on the 



basis that there was a valid land patent transferring ownership of land below mean high water. 

Private tidal wetlands, as opposed to State tidal wetlands, may be included within lot boundaries 

and require the use of growth allocation. Information regarding the State or private wetlands 

determination must be verified by the Tidal Wetland s Division of the Maryland Department of 

the Environment, and they have not yet reviewed the information. It is possible that if MDE 

determines that the wetlands are State tidal wetlands, the lot boundaries will need to be adjusted, 

and the growth allocation acreage deduction may decrease. If this situation arises, the 
Commission will be informed of the adjustment in the growth allocation deduction. 

The Worcester County Planning Commission considered this request in October 2003 and 

forwarded it to the County Commissioners with a favorable recommendation. The County 

Commissioners held a public hearing on December 16, 2003 and subsequently approved the 

request. The County submitted the request in January, though it was put on hold, to allow the 

County time to assemble information on the usage of growth allocation in the interim period as 

required by the Commission’s approval of the County’s Program. The County has completed a 

preliminary analysis of its growth allocation acreage and provided the Commission with the 

following summary of the growth allocation used: 

Total Growth Allocation Available 819.00 acres 

Interim Projects: 
Equestrian Shores 79.85 acres 

Coves at Isle of Wight Subdivision 32.72 acres 

Residential Planned Communities: 

The Landings 11.86 acres 

Glen Riddle 122.73 acres 

Total Deduction 247.18 acres 

Total Remaining 571.82 acres 

If this request is approved, the County will have a balance of approximately 563.72 acres of 

growth allocation remaining for use in the Coastal Bays watershed. 

Chairman Madden has determined that this map amendment can be handled as a refinement to 

the County’s Program. 
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STATEMENT OF CLOSING MEETING 

The Critical Area Commission for Chesapeake and Atlantic Coastal Bays 
May 5, 2004 

Crownsville, Maryland 

Martin G. Madden, Chairman, Agenda Items for Vote: Proposed Amendment to Town of St. 

Michaels Critical Area Program - Miles Point III Growth Allocation; and 

Talbot County Critical Area Program, Bill # 933 Growth Allocation Procedures 

Statutory Authority for Closing Meeting: 

State Government Article 10-508(a)(7), “to consult with counsel to obtain legal advice.” 

Reasons for Closing Meeting: 

1. To consult with counsel to obtain legal advice on the applicable sections of the Critical Area 
law and criteria governing the Commission’s deliberations. 

2. To consult with counsel to obtain legal advice on the applicability of other State laws, policies, 

and regulations (including but not limited to, Planning & Zoning, Smart Growth) 

3. To consult with counsel to obtain legal advice about whether the Commission may consider 

the effect of Bill 933 on any other Critical Area Program, program amendment, or program 

refinement approved by the Commission. 

4. To consult with counsel to obtain legal advice on the interplay between Bill 762 and Bill 933. 

5. To consult with counsel to obtain legal advice on the interplay between the proposed Program 

Amendment from Talbot County (Bill 933 and the proposed Program amendment from St. 

Michaels (Miles Point III growth allocation). 

6. To consult with counsel to obtain legal advice on the scope of the Commission’ authority in 

the conte xt of taking action (approval, denial, or approval with conditions) on a program 

amendment for growth allocation. 

7. To consult with counsel to obtain legal advice on the meaning of Commission criteria 

COMAP. 27.01.02.06 A. and B. 





Critical Area Commission 

STAFF REPORT 

May 5, 2004 

APPLICANT: Town of St. Michaels 

PROPOSAL: Ordinance #304 
Text Changes to Amend the Growth Allocation, Zoning, and Critical 

Area Map Amendment Procedures 

COMMISSION ACTION: Vote 

PANEL MEMElERS: Gary Setzer (Chairman), Judith Evans, Joe Jackson, Ed Richards, 
and Dave Blazer 

PANEL RECOMMENDATION: Pending Panel Discussion 

STAFF: Lisa Hoerger 

APPLICABLE LAW/ 

REGULATIONS: Natural Resources Article §8-1809 (h) 

DISCUSSION: 

The Town Commissioners of St. Michaels submitted Ordinance #304 to the Commission for review and 

approval. This ordinance amended various provisions of Section 5 (Zone Regulations), Section 11 

(Growth Allocation District) and Subsection 14 (Amendments in the Critical Area District) of the St. 

Michaels Zoning Ordinance. 

The changes amend two procedures used by the Town to implement its Critical Area Program. The first 

change involves eliminating duplication in approval of map amendment and growth allocation requests. 

Currently, the Zoning Ordinance requires that a formal map amendment process be followed to amend 

the Critical Area Map after a request for growth allocation has been approved. It is the Town s position 

that the award of growth allocation under the existing Town process involves a change in the Cntica 

Area designation, and is, in and of itself, a map amendment. To require a subsequent map amendmen , 

as is currently required, is redundant and unnecessary and could result in legally inconsistent decisions. 

The second change involves the correction of the order for Town Commission and Critical Area 
Commission review and approval of text and map amendments affecting the Critical Area. In l"9- 

Toramended its growth allocation review and approval process to have the request approved by the 

Town Commissioners and then forwarded to the Commission for approval; however this change y 

applied to growth allocation. The current revisions are applicable to all other text and map changes 

affect the Town’s Critical Area Program. 

The Panel held a public hearing on April 1, 2004 in St. Michaels. There was no public comment on this 
resolution. 





ORDINANCE NO. 304 

AN ORDINANCE TO AMEND THE ST. MICHAELS ZONING ORDINANCE 

(ORDINANCE NO. 109) AS AMENDED, BY TEXTUAL CHANGES TO 

AMEND THE GROWTH ALLOCATION PROCEDURE AND THE ZONING 

AND CRITICAL AREA MAP AMENDMENT PROCEDURES 

WHEREAS, The Commissioners of St. Michaels (hereafter the "Commissioners") are 
empowered to enact a zoning ordinance by Maryland Code (1957) Art. 23A, Section 2, as amended; 
by Maryland Code (1957) Article 66B, as amended; and by the Charter of the Town of St. Michaels 
(1980); and 

WHEREAS, by St. Michaels Ordinance No. 109, dated December 9, 1975, the Commissioners 
deemed it necessary and did enact a zoning ordinance for the purpose of promoting the public health, 

safety, morals and general welfare of the Town of St. Michaels (hereinafter referred to as the "Town"); 
and 

WHEREAS, the said Ordinance No. 109 was amended by Ordinance No. 115, dated 
June 14, 1977; by Ordinance No. 118, dated February 14, 1978; by Ordinance No. 124, 

dated June 27, 1980; by Ordinance No. 137, dated October 11, 1983; by Ordinance No. 139, 
dated May 22, 1984; by Ordinance No. 141, dated July 10, 1984; by Ordinance No. 152, 

dated September 18, 1984; by Ordinance No. 157, dated January 8, 1985; by Ordinance No. 
162, dated May 14, 1985; by Ordinance No. 171, dated October 8, 1985; by Ordinance No. 

172, dated July 8, 1986; by Ordinance No. 173, dated September 9, 1986; and by Ordinance 

No. 177, dated February 17, 1987; by Ordinance No. 181, dated September 8, 1987; by 

Ordinance No. 183, dated May 10, 1988; by Ordinance No. 185, dated June 14, 1988; by 
Ordinance No. 187, dated August 9, 1988; by Ordinance No. 186, dated October 10, 1988; 
by Ordinance No. 192, dated April 11, 1989; by Ordinance No. 193, dated July 11, 1989; by 

Ordinance No. 198, dated November 14, 1989; by Ordinance No. 200, dated December 11, 
1990; by Ordinance No. 201, dated April 9, 1991; by Ordinance No. 202, dated September 
10, 1991; by Ordinance No. 206, dated March 10, 1992; by Ordinance No. 208, dated March 

18, 1992; by Ordinance No. 214, dated December 14, 1993; by Ordinance No. 213, dated 

July 12, 1994; by Ordinance No. 220, dated February 14, 1995; by Ordinance No. 221, dated 

April 11, 1995; by Ordinance No. 224, dated November 14, 1995; by Ordinance No. 222, 

dated Febmary 13, 1996; by Ordinance No. 225, dated February 13, 1996; by Ordinance No. 

227, dated Pdarch 12, 1996; by Ordinance No. 228, dated March 12, 1996; by Ordinance No. 

241, dated September 14, 1999; by Ordinance No. 242, dated September 14, 1999; by 

Ordinance No. 245, dated July 13, 1999; by Ordinance No. 248, dated December 14, 1999; 
by Ordinance No. 249, dated March 28, 2000; by Ordinance No. 250, dated July 11, 2000; 

by Ordinance No. 254, dated June 20, 2000; by Ordinance No. 255, dated July 11, 2000; by 

Ordinance No. 259, dated February 13, 2001; by Ordinance 253, dated June 6, 2001; by 

Ordinance No. 266, dated October 9, 2002; by Ordinance No. 264, dated January 8, 2002; by 

Ordinance No. 267, dated January 8, 2002; by Ordinance No. 270, dated January 8, 2002; by 

Ordinance No. 258, dated July 3, 2002; by Ordinance No. 275, dated December 31, 2002; by 

Ordinance No. 279, dated February 3, 2003; by Ordinance No. 282, dated Febmary 17, 

2003; by Ordinance No. 291, dated September 1, 2003; by Ordinance No. 293, dated 
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September 1, 2003 ; by Ordinance No. 295, dated October 14, 2003; and by Ordinance 

No.298, dated December 9, 2003 (all of which ordinances are hereinafter collectively referred 

to as the "Zoning Ordinance"); and 

WHEREAS, the Zoning Ordinance presently requires that public notice be given and 

that a public hearings in a quasi-judicial process be conducted whenever a piecemeal or non- 

comprehensive Euclidean, floating, overlay or other land-use classification or reclassification 

is sought; and 
WHEREAS, in the event that a piecemeal or non-comprehensive Euclidean, floating, overlay 

or other land-use classification or reclassification is granted or awarded as the result of such a quasi- 

judicial process, the Zoning Ordinance presently requires that a formal map amendment process be 
followed to amend the applicable Town zoning or critical area map in accordance with the land-use 

classification or reclassification that has already been granted or awarded in a quasi-judicial process; 

and 

WHEREAS, the map amendment process that is presently required appears to involve either 

the simultaneous or redundant public notices and public hearing by the Planning Commission, by the 

Town Commissioners, and in the event that the critical area map is involved, by the State Critical Area 

Commission, all of which affords no greater rights to the public or surrounding property owners, but 

can only lead to a duplication of cost and effort, and either the same result or legally inconsistent 

decisions and unnecessary litigation; and 
WHEREAS, Section Fourteen also contains an inconsistency with the procedures required by 

the State Critical Area Commission, in that the order in which a textual or map amendment should be 
considered involving the critical area should be first by the Town Planning Commission, next by the 
Town Commissioners, and thereafter by the State Critical Area Commission; and 

WHEREAS, the Town Commissioners wish to eliminate any confusion over which section of 

the Zoning Ordinance governs a particular type of textual or map amendment; and 

WHEREAS, the Town Commissioners wish to correct the order in which the Maryland 
Chesapeake Bay Critical Area Commission will consider amendments to the Town critical area map, 

and to eliminate the duplication of time, cost and effort of a quasi-judicial proceeding to amend a map 

when a quasi-judicial process is required for a land-use classification or reclassification that, if granted 

or awarded, will necessarily require a map amendment; and 
WHEREAS, the Commissioners referred this Ordinance to the St. Michaels Planning 

Commission (the "Planning Commission") for its consideration and recommendation; and 

WHEREAS, the Planning Commission, after public notice was published in The Star Democrat 

on December 23, 2003 and December 30, 2003 conducted a public hearing on January 8, 2004 

concerning the proposed textual amendments and additions substantially as herein contained which the 

Planning Commission has deemed necessary and advisable as aforesaid; and 

WHEREAS, the Planning Commission, after holding the aforesaid public hearing and taking 

into consideration the comments made at that meeting, has rendered to the Commissioners a 

recommendation that the Zoning Ordinance be amended by the textual changes substantially as 

hereafter set forth, and 

WHEREAS, as a result of receiving the aforesaid recommendations of the Planning 

Commission, public notice was published on January 25, 2004 and February 4, 2004 that a public 

hearing would be held by the Commissioners on February 10, 2004 concerning amendments to the 

Zoning Ordinance substantially in the form as hereafter set forth; and 

WHEREAS, after having given due public notice, the Commissioners conducted a public 

hearing on February 10, 2004 to receive public comment on the aforesaid amendments; and 
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WHEREAS, all the requirements of the Maryland Code (1957) Article 66B, as amended, 

and [ Section 14 (Amendments In The Critical Area District) and 1 Section 15 (Amendments) of 

the Zoning Ordinance, have been satisfied; and 

WHEREAS, the Commissioners deem it in the interest of the public health, welfare and safety 

of the citizens of the Town, and for the good government of the Town, to amend the Zoning 

Ordinance by enacting the following Ordinance. 

SECTION 1. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COMMISSIONERS 

OF ST. MICHAELS that the St. Michaels Zoning Ordinance (Ordinance No. 109, as amended) 

(hereinafter this “Ordinance”) be, and the same is hereby, amended (language intended to be added is 

indicated in double underlined italics, and language intended to be deleted is indicated ((within double 

parcnthcgco in double atrikcthroughfl) as follows: 

1. Repeal and reenact Section 5 (Zone Regulations), Subsection 11 (Growth Allocation District), 

Part a (Grovrth Allocation District (“GA”)), which as reenacted shall be as follows: 

11. Growth Allocation District - GA 

a Purpose. 

The Growth Allocation district (“GA”) shall be a floating zone. The 

floating zone is not mapped but is designated for use in areas classified as 

Resource Conservation Areas (RCA) and/or Limited Development Areas 
within the Town of St. Michaels Critical Area Overlay District (“O”). The 

purpose of the floating zone is to permit a change in the land management 
classification established in the Critical Area Overlay District on specific 

sites so that they may be developed to the extent permitted by the 
underlying zoning classification or the land use management classification. 

Only projects which have been approved by the Town Commissioners .for 

award of the Critical Area Growth Allocation are eligible for the Growth 

Allocation district -("GA") floating zone designation. 

The Growth Allocation^ ("GA"))) provides for changing the land 

management classification of Resource Conservation Areas (RCA) and 

Limited Development Areas (LDA) in the Critical Area District ("O"). The 
Growth Allocation district ((("GA"))) shall only be permitted on sites or 

portions of sites which have been approved as amendments to the St. 

Michaels Critical Area Program by the Critical Area Commission. 

Granting of the Growth Allocation ((("GA"-))) district classification shall 

further be limited as set forth below. 

b. Intent. 

Growth Allocation is a finite resource, created by the State and delegated 
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to the counties of Maryland. Talbot County has delegated a part of its 
Growth Allocation to the Town and the surrounding area. Because it is 

limited in amount, and that amount is intended to serve the needs of the 

Town forever. Growth Allocation must be managed to address the most 

meritorious current needs of the Town, and conserved to meet the future 

needs of the Town. Despite the fact that the Town may currently have 

more acres of unawarded Growth Allocation assigned to it than the number 
of undeveloped acres currently located within the RCA and/or LDA 

overlay zones in the Town, there are hundreds of additional acres of land 

located within the Chesapeake Bay Critical Area and within close proximity 

to the Town, such that substantial additional acres classified as RCA and/or 
LDA could be annexed to the Town in the future. Consistent with the 

"smart growth" policy of the State, encouraging expansion of development 

in and around established population centers, it is anticipated that pressure 

on the Town for such annexations will increase in the future. Therefore, 

Growth Allocation is a precious resource which must be conserved and 
managed wisely by the Town in accordance with the goals and objectives 

of the Town's comprehensive plan. 

((a))e. ((Growth-Allocation District (“GA”)—The-following proviaiona-ohall apply 
to tho -Growth Allocation rGA-V’diatriottlProcesfarg-s. The following 

procedures specified by this part c shall apply exclusively to all 

applications for the award of growth allocation, pursuant to this 

subsection II {Growth Allocation District). 

1) Submission Requirements. An application to the Town for the 
award of growth allocation shall be accompanied by the following 

a) Ten (10) copies of the request for Growth Allocation and 
“GA” floating zone classification and all required items for 
submission shall be submitted to the Town of St. Michaels 

. . * 
Planning Commission. 

b) Concept plans((, oito plana and-aubdivioion plats)) shall be 

prepared as per the applicable requirements of the Zoning 

Ordinance(( and/or Subdivision Regulations)). 

c) Such other information and documentation as the Planning 

Commission may require. 

2) ((Procedure for ^Processing GA District Applications. Where the 

purpose or effect of an application to the Town is the award of 
growth allocation for the purposes of this subsection 11 (Growth 

Allocation District), the following procedures shall be followed: 

a) ((All grants of the floating- zone diotrict by tho Town 
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Commiaoionora shall meet tho aaroo procedufal-fequircmcftte 

aa for-amending tho Critioai Area Overlay Botnet'oomatnod 

in Section M.)) Public notice shall be riven in accordance 

with subsection 4 (Notice of Public Hearings) of section 15 

CAmendments). 

b) ((All applioationa for tho GA Growth Moeation District 
Clasaifieati&n-ahall-be-aocompanted-by-a preliminary site 

plan or subdivision plat--prepared as per tho-feqtnretnenta of 

tho St. Michaels Zoning Ordinance and the-Sabdiviaion 
Regulations-)) The processing and/or erantinz of an 
application for the award of growth allocation does not 

constitute or replace anv other required land-use process, 
approval or permit. 

c) Multiple applications: 

i) An applicant may withdraw an application for the 

award of Growth Allocation at any time; however, 

such withdrawal shall not relieve the applicant from 

the duty to pay the fees and costs incurred by the 
Town to the time of such withdrawal. Within 

twelve (12) months after the withdrawal of an 
application for the award of Growth Allocation, no 
subsequent application shall be filed with the Town 

by an Applicant, or accepted by the Town, for 
processing for the award of Growth Allocation, 

involving some or all of the same land which is the 

subject of such withdrawn application, except that 

the Town Commissioners may, in their sole 
discretion, upon such conditions as they deem in the 

best interest of the Town, by resolution specify tfiat 

the said time limitation shall not apply to a 
particular subsequent application and allow the 

filing and processing of such subsequent application. 
Under no circumstances shall there be more than one 

application for growth allocation, relating to some 

or all of the same land, being actively processed by 

the Town or on appeal at the same time. 

ii) An application for the award of Growth Allocation 

shall not be filed with the Town by an applicant, or 

accepted for filing by the Town, if that application is 

for the same land which is in whole or in part the 

subject of a previously filed application that is a 

pending application for the award of Growth 
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Allocation filed with the Town, except that the 

Town Commissioners may, in their sole discretion, 

upon such conditions as they deem in the best 

interest of the Town, by resolution permit the filing 

of an application for the award of Grown Allocation 

for the same land which is in whole or in part the 

subject of a previously filed application that is 

pending if the applicant agrees to stay the previously 

filed pending application until a final decision is 

rendered on the subsequent application. If the 

subsequently filed application for growth allocation 

is granted, the previously filed application that was 

stayed shall be automatically deemed withdrawn. If 

the subsequently filed application is denied by a final 

decision, thereafter upon written request by the 

applicant the previously filed and stayed application 

shall be activated for processing by the Town. 

Under no circumstances shall there be more than one 

application for growth allocation, relating to some 

or all of the same land, being actively processed by 

the Town or on appeal at the same time. 

iii) Within twelve (12) months after the date of a final 

decision the merits regarding an application for the 
award of Growth Allocation, no subsequent application 
for the award of Growth Allocation shall be filed with 

the Town by an applicant, or accepted by the Town for 
processing for the award of Growth Allocation, 

involving some or all of the same land which was the 

subject of such previous final decision. However, the 

time limitation imposed by this Subpart (iii) of this Part 
c) (Multiple Applications) shall not apply to prohibit or 

delay the processing of a previously filed application 
that was stayed pending a final decision that denied a 

subsequently filed application that is permitted to be 

processed, in the sole discretion of the^Town 

Commissioners, pursuant to Subpart (ii) of this Part c) 

(Multiple Applications). 

d) Processing bv the Planning Commission. The Planning 
Commission shall process an application for growth 

allocation according to the following procedures, for the 

purpose of rendering a recommendation to the Town 

Commissioners: 

((0)0 Within ninety (90) days after staff has informed the 
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applicant in writing that it has complied with the 

minimum filing and fee payment requirements of this 

Ordinance or within such extension of time to which 

the applicant may agree, and after zivinz the public 

notice required bv subsection 4 (Notice of Public 
Hearings) of Section 15 (Amendments) of this 

zoning ordinance, the Planning Commission shall 

begin a public hearing on all submissions by the 

applicant relating to the request for Growth 

Allocation((T—Snhminniomii. which hearing shall 

include at least the following: 
((i)))2 Presentation of the proposed development 

project by the applicant; 

((ii)))2 Staff and/or consultants review 
comments;((a«d)) 

((iii)))3 Public Comments; and 
4 Such other information and documents as 

the Planning Commission may request. 

((e))u) ((After rovioing the site plan or plat)) The concept 
plan mav he changed bv the applicant at any time 

before the close of the public hearing based on 

comments bv the Planning Commission^ review, the 

developer shall submit a ((preliminary site plan or 

plaOf revwed concept plan.—and—such—other 

information -as—the Planning—Commiooton—may 

roqueot)). 

Hi) All applications will be reviewed by the Planning 

Commission for consistency with the Town of St. 

Michaels Comprehensive Plan, the Town of St. 
Michaels Critical Area Program, and the Town of 

St. Michaels Zoning Ordinance, and where 

applicable the Subdivision Ordinance. The Planning 
Commission shall make ((a determination of)) 

recommendations as to consistency and make 

additional recommendations concerning conditions 

of approval. 

((g))iv)Within one hundred and fifty (150) days after the 

Planning Commission begins its public hearing as 

provided in this ((subooetion 11 (Growth Allocation 

Distfiet—GA)r)) paragraph ((a (Growth Allocation 

Diotriot ("GA”)), subparagraph 2) (Procedure- for 
Procegoing—GA—Diotriet—Applications);—part—f))) 

paragraph d) (Processing bv the Planning 
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Commission) hereof, or within such extension of 

time to which the applicant may agree, the Planning 

Commission shall then make its final 

recommendation, and thereafter forward the 

application and recommendation to the Town 

Commissioners for their review and consideration of 

approval. 

e) Processing bv the Town Commissioners. The Town 

Commissioners shall process an ayplication for growth 

allocation according to the following procedures, for the 

purpose of rendering a auasi-iudicial decision: 

((h))i) Within ninety (90) days after receiving the final 

recommendation of the Planning Commission as 

provided in paragraph d) (Processing bv the 

Planning Commission) of this ((sttboection—14 

(Growth Allocation ■4>k)tfiet GA)r-paragraph a 

(Growth Allocation Piotriot ("-GA")), aubparagraph 

2) (Procedure—fef—Proooooing—GA—District 
Applioationa), part' g))) subpart 2) (Processing GA 

District Applications) hereof, and after zivinz the 
public notice required bv subsection 4 (Notice of 

Public Hearings) of Section 15 (Amendments) of 

this zoning ordinance, the Town Commissioners 
shall begin a public hearing on the application. The 
hearing shall include the following: 

((*)))! Presentation by the applicant; 
((ii)))2 Such other information and documentation 

as the Town Commissioners may require; 
((iii)))i Comments by Town staff and/or consultants; 
((w)))4Planning Commission recommendations; 
((v)))5 Public comments; and 

((vi)))£Such other relevant information as the 

Commissioners may require or elect to 

receive. 

if) Within one hundred and fifty (150) days after the 

Town Commissioners begin their public hearing as 

provided in this ((aubocotion 11 (Growth Allocation 

Diotnet GA), paragraph' (Growth Allocation 
Diatnot (''GA")), subparagraph 2) (Procedure for 
Proocofling—GA—District—Applications),—part—h) 

hereof)) paragraph e) (Processing bv the Town 
Commissioners). the Town Commissioners shall 

render a decision on the application for award of 

-8 - 



Growth Allocation, and may grant the request for 

the award of Growth Allocation as a floating zone, 

subject to the final review and decision of the 

Maryland Critical Area Commission. In considering 

an application for award of Growth Allocation the 

Town Commissioners shall make findings of fact in 

each application for award of Growth Allocation 

with regard to the proposed development of the land 

for which the award of Growth Allocation is sought, 
including, but not limited to, the following matters: 

Change in the Town's population, availability of 

public facilities, affect on present and future 

transportation patterns, compatibility with existing 

and proposed development for the area, the 
recommendation of the Planning Commission, and 

the compatibility with the Town's comprehensive 
plan; and may award, but shall not be required to 

award. Growth Allocation based upon a finding that 

all express criteria of this Zoning Ordinance and the 
Town's Local Critical Area Program for the award 

of Growth Allocation will be satisfied. The Town 
Commissioners may award Growth Allocation based 
upon their finding that all of the criteria required by 

law are satisfied, and upon their finding that the 
award of such Growth Allocation is in the public 

interest. The Town Commissioners may also 

establish conditions of approval to accompany the 

"GA" district classification, including a time 
limitation for completion of the proposed project. A 

complete record of the hearing and the votes of all 
members of the Town Commissioners shall be kept. 

((k))/) Any of the time limitations for processing an application 
for growth allocation provided in this subsection 11 

(Growth Allocation District - GA)((, paragraph a (Growth 

Allooation Diotriot ("GA")), oubparagraph'3-)-fProoeduro for 

Proooaoing GA Digtriet-ApplieetioftQ))), may be extended by 

a majority of the Planning Commission or the Town 

Commissioners, as the case may be, with the written 

consent by the applicant. 

(G))g) ((^e)) 4M application ((for Growth Allocation)) 
governed bv this subsection 11 

that has been approved by the Town Commissioners shall 

thereafter be referred bv the Town to the Critical Area 

Commission for its final review and decision. 
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h) Critical Area Commission Approval. An appJicatjjm, 
proposal or amendment that has been approved by the Town 

Commissioners shall thereafter be referred by the Town tojhe 

Critical Area Commission for its final review and decision. 

No such application, proposal or amendment of the type 

  Allocation District) 
shall become effective unless and until it has been reviewed 

and approved bv the Critical Area Commission, as provided 

bv the applicable provisions of Maryland Code. Natural 
Resources Article. Title 8 Waters). Subtitle 18. (Chesapeake 

Rav Critical Area Protection Program), as amended from time 

to time. 

Of Ordinance To Effect Award Of Growth 

Allocation Upon completion of the procedures and approvals 

required for the award of growth allocation and chanze of 

land management classification of the type zovemed bUhis 
subsection 11 (Growth Allocation District), the Town 

without further procedures except those. 

required bv the Town charter, enact an ordinance to effecUhe 
land management classification and mm in 

amendment thereby approved bv the award of UASMU 

such approval. 

with all terms and conditions of 

Recording the ((GA)) Growth Allocation 

the award of growth allocation: 

((a))i) The ((Official Critical Area Mapfo) ohall bo 
amended—to—rofloet—the)) new ((“GA^’)) 

Growth Allocation district classification, 

along with a notation of the new land 
management classification related thereto, 
shall be reflected on the Official Critical 

Area MaD(s)((r\): and 

((b))u) ((Suoccoofal p)projects ((granted—the 
submitted for subdivision, site plan 

or other approval in an approved Growth 

Allocation district ((classification)) shall ((he 

submitted—fef—final—site plan—or—final 
subdivision as per the requirements of-the 
Zoning and/or Subdivision Regulations and 

shall)) delineate the Growth Allocation 

district on the record subdivision plat and/or 
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site plan. 

2. Repeal and reenact Section 14 (Amendments In The Critical Area District), which as reenacted 

shall be as follows: 

14. AMENDMENTS IN THE CRITICAL AREA DISTRICT 

Applicability. This section 14 (Amendments In The Critical Area District) 

shall apply exclusively to < 

All amendments of text incorporated into the 

pursuant to Maryland Code. Natural 

{Water), Subtitle 18 (Chesapeake Bay Critical 

Program) ((Tho -Town Commiooionoro may from time to timo-amend 

tho provisions of this ordinance-as they reteto te icbQ))Lgnd 

map amendments, whether comprehensive, rezienal onpiecemeaL to a 
zoning district, land management classification or. map.. .. which is 
created or mandated by this zoning ordinance pursuant to Maryland 

Code, Natural Resources Article. Title 8 (Water). Subtitle 18 
{'Chesapeake Rav Critical Area Critical Area Protection Program) 

((Diatnct amend tho land into management olaosifiootion-ef proportion in 

tho Critical Area- District, or amend tho—Cntioal Area—Bwtnet 
BoundafVrV).' except for all applications for the award of growth 

allocation pursuant to section 5 (Zone Regulations), subsection 11 

{Growth Allocation District). Part a (Growth Allocation District 

(“GA ”)). of this zoning ordinance. 

2. Periodic Reviews. ((In addition^)) At least every four (4) years the Town 
Commissioners shall review and (Ypropooo)) initiate any necessary 

amendments, as in their discretion may be required, to the ((land uoo 
management ologoifioationa in tho Critical Area District at least ovcry four H) 

yeafs)) sections and subjects of this ordinance described in this section 14 
(Amendments In The Critical Area District), subsection l (Applicability). 

((All auoh omondmonto ohall bo approved by tho Maryland Ghooapoalto Bay Critical 

Area Commiooien ao eotabliohod in Suboootion 8 1803 of tho Cntteal Area-Law, 

Subtitle -IS: Stondardo for Critical Aroa Commiooion approval of proposed 

omondmonto are ao aot forth in tho Critical Area' Law, Subtitle T8 SuboecUon 8 
—Tho Critical Aroa Commiooion prooooo for approval-of propoood 

omondmonto are ao oot forth in tho Critioal Area Law,-Subtitle 18, Suboection-S 

1809 (d») 

((a))i. Amendment Procedures. The following procedures shall be required for 
the approval of an amendment to this ordinance of the tvoe governed by 

this section 14 (Amendments In The Critical Area District^ 
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((4-)-—Propoocd amcndmcnta to thia-'Ordinanco-may-only-bo 

the-Planning Commiooion.)) 

fia yjddIications For Piecemeal Map Amendments. Only a property 

owner or his representative may apply for a piecemeal map 

((Amendment;))) amendment of the type governed bv this section 

14 (Amendments In The Critical Area District) involving ((specific 

properties)) his land ((shall first-bo- submitted to the Planning 

Commission)). 

b. Applications For All Other Amendments. All other types of 

amendments governed bv this section 14 (Amendments In The 

Critical Area District) mav only be initiated bv the Town 

Commissioners. 

((4}))fi= ((For all proposed- amendments tho Planning Commission shall first 

hokl-Q-public hearing related thereto,-at- which parties of interest 
and-oitiacns shall havo an opportunity1 to bo heard-.- At least fifteen 
(15) days’ notice of tho time and place of-such hearing shall bo 

published in a newspaper of general circulation- in tho County—4n 
addition, tho Planning Commission shall post notice of their public 
hearing on property(s) for which amendments- are requested: and, 

te-tho-oxtcnt possible based on tho best available information- notify 
all-property-owners immediately contiguous to tho applicant of tho 

hearing datoHhftO'and plaoo. Tho Planning Commission shall also 

fernish those property ownors-with a copy of tho said application.)) 

Procedures For Processing Amendments. Amendments of the type 
governed bv this section 14 (Amendments In The Critical Area 

District) shall be processed as follows: 

LL Procedures For Processing Piecemeal Amendments. An 
apylication that has the purpose or effect of a piecemeal 

land use management reclassification. use 

amendment of Critical Area Overlay 

or other piecemeal mao amendment, shall be processed in 

accordance with the procedures described in the following 

provisions of section 15 (Amendments) of this zoning 

ordinance: 

a) Subsection 4 (Notice of Public Hearings): 

b) Part a (Processing Bv The Planning Commission) 
of Subsection 3 (Procedures For Approval Of 

Amendments): 

c) Part c (Processing Bv The Town Commissioners Of 

An Application For Piecemeal Rezoning) of 

Subsection 3 (Procedures For Approval Of 

Amendments): and 
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2L Procedures For Processing A ll Other Amendments. Except 

for an cwvlication eovemed bv the procedures of subvart 

l) (Procedures For. Processing PiecemealAmendments) <?f 

this part c (Procedures For Processing Amendments), a 

proposal that has the purpose or effect of a text and/or meg? 
amendment of the twe 2ovemed bv__Ms_ section 14 

(Amendments In The Critical Area District), shall be 

processed in accordance with the procedures described in 

the following provisions of section 15 (Amendments) of this 

zoning ordinance: 

a) Subsection 4 (Notice of Public Hearings): 

h) Part a (Processing Bv The Plannins_.Commission) 
of Subsection 3 (Procedures For Approval Of 
Amendments): and 

Part b (Processing Bv The Town Commissioners Of 
A Proposed Text Amendment Original Zoninz. And 

Regional Or Comprehensive Rezoninz) of 

Subsection 3 (Procedures For Approval Of 
Amendments). 

oL 

3) An application or proposal of the type governed bv this 
section 14 (Amendments In The Critical Area District) that 
is approved bv the Town Commissioners shall thereafter be 

referred bv the Town to the Critical Area Commission for 
its final review and decision. 

4) Critical Area Commission AoproyaL An application. 
proposal or amendment that has been approved bv the 

Town Commissioners shall thereafter be referred bv the 

Town to the Critical Area Commission for its final review 
and decision. No such application, pro^^orLcmendment 

of the type governed bv this section 14 (Amendments In The 

Critical Area District) shall become effective unless and 

until it has been reviewed and approved bv the Critical 

Area Commission, as provided bv the applicable provisions 

of Maryland Code. Natural Resources Article. Title 8 
(Waters). Subtitle 18 (Chesapeake Bay Critical Area 

Protection Program), as amended from time to time. 

5) Enactment Of Ordinance To Effect Zoning Ordinance Text 

And/Or Map Amendment. Upon completion flEgtgafeMf 

application for a text and/or map amendment of the type 



procedures except those required by the Town charter: subject 

in a legislative process to the provisions of section 15 

(Amendments), subsection 3 (Procedures For Approval Of 

Amendments), part b (Processing Bv The Town 
Text Amendment), subvart 2) 

Contrary To Plannmz 

((1) Tho Planning Commiosion ohaU then forward proposed amefnimeftfs 

to tho Maryland-Critical Area CommiaoioR-)) 

((5) After roooiving tho rcoommondationa of tho Planning Commiflflton 

and tho approval of tho Critical-Area Commiooion, tho Town 
Commiooionoro ■ shall hold a publio hearing on tho- proposed 

amondmonto, at which portico in intcrcot and oitizena ohall have an 

opportunity to bo hoard;—At loaot-fiftoon (IS-) day a notioo of-the 

timo and place-of tiuch hearing ohall bo publiohcd in a newspaper of 
general circulation in tho County:)) 

(0))4. (YRoquiromePtfll') Standards for Amendments 

1) Amendments to the Official Critical Area District Maps. The Town 
Commissioners may amend the Critical Area District Boundary to 

delete areas of the Town from the Critical Area District when it can 

be demonstrated that the Critical Area, as mapped on the Official 
Critical Area District Maps, is incorrectly drawn. The amended 
Critical Area District Boundary shall, at a minimum, encompass all 

areas as set forth in Section 1 (Establishment Of Zones: Provision 
For Official Zoning Mod).((-A) 3 (Official Critical Area Overlay 

District Mods). Evidence sufficient to warrant a determination of a 

mistakenly drawn Critical Area Boundary Line shall be based on, 

and substantiated by either; 

a) The Official State Wetland Maps; 

b) The amended Official State Wetland Maps adopted by the 
State of Maryland; or 

c) The written concurrence by the State of Maryland that the 
Official State Wetland Map is incorrect. 

The Town Commissioners may also elect to add areas to the Critical 

Area District at any time. Addition or deletion of areas from the 

Critical Area District shall be processed as amendments to the Critical 

Area District as per this Section. 

2) Land-Use Management Classification - When proposing a change 
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of land-use management classification, i.e., Intensely Developed 

Area (EDA), Limited Development Area (LDA) or Resource 
Conservation Area (RCA), other than by changing a land-use 

management classification through granting of the GA Growth 

Allocation District, the Town Commissioners shall not approve 

amendments unless it is found that there was a mistake in the 

original classification and that the amendment is approved by the 

Critical Area Commission. ((Changes—te—the—Land—Lee 
Management olaooifieation-using Growth Allocation-shall bo as 

proscribed in-Section 5.11.)) 

3. Repeal and reenact Section 15 (Amendments), which as reenacted shall be as follows: 

15. AMENDMENTS 

1. Power to Amend. The regulation, restrictions and boundaries set forth in this 

ordinance may from time to time be amended, supplemented, modified or 
repealed ((by—the—Commissioners—of—St-—Michaels—(the—“Town 
Commissioners”))). 

This section 15 (Amendments) shall apply exclusively' to all 
the text of this zoning ordinance and to all maps 

created or amended pursuant to this zoning ordinance except the following: 
a All applications for the award of growth allocation, and may 

amendments relating thereto, governed bv section 5 (Zone 

Regulations), subsection 11 (Growth Allocation District (“GA ”)). of 

this zonine ordinance: and 
vuiLHiyjuiai    is In 

The Critical Area District), subsection 1 (Applicability) of this zoning 
ordinance. 

Procedures For Approval Of Amendments. Where the purpose or effect of a 

proposed amendment, supplement, modification, or repeal is to change or 
amend the text of the zoning ordinance, and/or to amend a zoning map, of the 

tvoe governed bv this section 15 (Amendments) the following procedures shall 

be followed: 

Drocessinz Bv The Plannm2 Commission. A prowsal pr application 

to amend supplement, modify, or repeal the text of the zoning 
ordinance or a zoning map shall be subjected to the following 

procedures for the purpose of renderu 
Town Commissioners: 

((3))ii Referral To Planning Commission. Any proposed amendment, 

supplement, modification or repeal of this ordinance, or of the 

official zoning map, shall be referred by the Town 
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Commissioners to the St. Michaels Planning Commission (the 

“Planning Commission”). 

2) Public Hearing And Recommendation Bv Planning 

Commission. Upon referral of such proposal by the Town 

Commissioners to the Planning Commission, the Planning 

Commission shall conduct a public hearing in relation thereto 

after oivine the public notice required bv subsection 4 (Notice 

of Public Hearings) hereof, at which parties in interest and 

citizens shall have an opportunity to be heard. The Planning 
Commission may alter the proposal at any time prior to making 

its recommendation to the Town Commissioners without re- 
advertising and conducting a public hearing on the proposal as 

altered. Recommendation of such an altered proposal by the 

Planning Commission to the Town Commissioners shall 

constitute a recommendation by the Planning Commission to 

the Town Commission against the original proposal. Within 

thirty (30) days after conducting a public hearing on a proposal, 

the Planning Commission shall submit in writing its 
recommendation to the Town Commissioners as to what action 

to take on the proposal. 

b. Processing Bv The Town Commissioners Of A Proposed Text 

Amendment. Original Zoning. And Regional Or Comprehensive 

Rezonine. Where the purpose or effect of a proposal isJj^ jgnerKf 
supplement, modify, or repeal the text of the zoning ordinance or a 

zoning map (except as a piecemeal rezoninz). the proposal shall be 
subjected to the follawinv legislative procedures bv the Town 

Commissioners: 

{(Z))H Public Hearing By Town Commissioners. 
recommendation of the 

and ((Pftef)) prior to final passage of an ordinance adoptins 

any proposed amendment, supplement, modification, or repeal 

of this Ordinance, or the official zoning map, the Town 

Commissioners shall conduct a public hearing in relation 
thereto after rivinp the public notice required bv subsection 4 

fNotice of Public Hearings) hereof, at which parties in interest 

and citizens shall have an opportunity to be heard. After giving 

the required notice of its public hearing, the Town 
Commissioners shall not alter the proposed amendment, 

supplement, modification, or repeal in such a fashion as to 

cause a substantial difference from the proposal as advertised 
without re-advertising such a notice of public hearing and 

conducting such public hearing pursuant thereto. A complete 

record of the public hearing and the votes of the members of 
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the Town Commissioners shall be kept. 

2) Action Bv Town Commissioners Contrary To Planning 
Commission Recommendation. No amendment, supplement, 

modification or repeal shall be made bv the Town 

Commissioners contrary to the recommendation of the 

Planning Commission except by the affirmative vote of at least 

four (4) members of the Town Commissioners. 

((4- Notice and publication. Where a public hearing io required by-thio-paragraph to 

be conducted by the Planning Commisoion or the Town- Cemmiooioncro, at 

least fifteen (15) doycT notice of the timo ond-plaoo of ouch hearing shall bo 
published in a paper of general circulation in the Town'—Any such' public 
hearing may, at the dioorotion of the publio body conducting-it?" bo continued 

and reconvened from timo to timo provided that oral not>oe-of the date-,-time 
and plaoo of each ■ subsequent reconvening is announced by the public body 
conducting it prior to the publio hearing-being continued.)) 

((S))c. Processing Bv The Town Commissioners Of An Application For 

Piecemeal ^zoning ((Reclassification)). Where the purpose ((and)) gr 

effect of ((the)) gn application is to change the zoning classification and 

than in)) as distinguished from an original zoning, a regional qr 

comprehensive re-zonine or a regional or comprehensive rezomns. the 
annlication shall be subjected to the following quasi-judicial 

procedures bv the Town Commissioners. 

1) Public Hearing Bv Town Commissioners. Upon receipt of the 
recommendation of the Planning Commission and ((Prwr)) 

prior to rendering a decision relating to a piecemeal rezomm. 
the Town Commissioners shall conduct a public hearing in 

relation thereto, after eivinz the public notice required bv 

subsection 4 (Notice of Public Hearings) hereof, at which 

parties in interest and citizens shall have an opportunity to be 

heard A complete record of the public hearing and the votes 

of the members of the Town Commissioners shall be kept. 

2L Written Decision Of Town Commissioners. After 

conducting its public hearing, the Town Commissioners 

shall render its written decision, based on stated findings of 

fact and the applicable issues, guidelines, standards and 

law. 

d Issues For Consideration Relating To Proposed Piecemeal 

Rezommrs. The following issues shall be considered relating to an 

application for a piecemeal rezoninz: 
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((k))il Findings Of Fact. The Town Commissioners shall make 
findings of fact in each specific case including, but not limited 

to, the following matters relating to a proposed piecemeal 
rezonirur. 

((4-))o) Population change; 
((3))£) Availability of public facilities; 
((£))£) Present and future transportation patterns; 

((4)M) Compatibility with existing and proposed 
development for the area, 

((#))g) The recommendation of the Planning Commission; 

and 

((&))£) The relationship of such proposed amendment, 
supplement, modification or repeal to the Town’s 

plan. 

((e-))21 Requirements For Piecemeal figzoning ((Reclassification)). 
Upon a finding that the requested zoning reclassification is in 

the public interest, the Town Commissioners may grant the 
amendment, supplement, modification or repeal of the zoning 

classification based upon a finding that: 

4g) There was a substantial change in the character of the 
neighborhood where the property is located; or 

3fi) There was a mistake in the existing zoning 
classification. 

((4r))3l Protest Against Requested Piecemeal figzoning 
((Reclassification)). ((Except in the case-of■ a-oomprohcnsive 

rozoning, i))Zn the event of a protest against such proposed 
amendment, supplement, modification or repeal of zoning 

classification signed by the owners of twenty percent (20%) or 

more of the area of the lots included in such proposed change, 

or of those either immediately adjacent in the rear thereof 
extending one hundred seventy-five (175) feet therefrom, or 

those directly opposite thereto extending one hundred seventy- 

five (175) feet from the street frontage of such opposite lots, 

such amendment, supplement, modification or repeal shall not 
become effective except by the favorable vote of at least four 

(4) of the Town Commissioners. 

((a))g. Multiple applications for piecemeal zoning reclassification: 

1) An applicant may withdraw an application for a change of 
zoning classification at any time; however, such withdrawal 

shall not relieve the applicant from the duty to pay the fees and 

costs incurred by the Town to the time of such withdrawal. 
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Within twelve (12) months after the withdrawal of an 
application for a change of zoning classification, no subsequent 

application shall be filed with the Town by an applicant, or 

accepted for filing by the Town, for a change of zoning 

classification, for the same land which is in whole or in part the 

subject of such withdrawn application, except that the Town 

Commissioners may by resolution specify that the said time 

limitation shall not apply and allow such subsequent 

application. 

2) An application for a change of zoning classification shall not be 
filed with the Town by an applicant, or accepted for filing by 

the Town, if that application is for the same land which is in 
whole or in part the subject of a pending application for a 

zoning reclassification filed with the Town. 

3) Within twelve (12) months after the date of a final decision on 

the merits regarding an application for a change of zoning 
classification, no subsequent application shall be filed with the 

Town by an applicant, or accepted for filing by the Town, for a 

change of zoning classification for the same land which was in 

whole or in part the subject of such previously denied 
application for a change of zoning classification. 

Mnticp. of Public Hearings. A public body of the Town conducting a public 

hearing relating to a proposed text or map amendment to this ordinance shall 
? as follows: 

OL Publication of Notice. 

I) Publish notice of the date, time and place of a public hearing 

together with a summary of the proposed text or. mail 
amendment, in at least one newspaper of general circulation 

in the Town once each week for two 

7) Publish the first notice of the public 

before the hearing. 

h) Posting and Mailing of Notice. In addition to publication of notice, ay 

described above, if the subject of a public hearing is an application 
fnr n piecemeal rezoninz. the public body conducting such heanns 

shall Pive notice thereof as follows: 

1) Post a notice, similar to that which is required to be published 

on the land that is the subject of the application for piecemeal 

rezonim: and 

7) Mail notice of the proposed rezoninv. by first class United 

States mail, to any person whose name last appeared m the ti£Z 

records of the Town as the owner of land that is contiguous to 
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the land that is the subject of the aDvlication for piecemeal 
rezoninv. 

c) Continuation and reconvening of public hearings. Any public 

hearing may, at the discretion of the vublic body conducting it. be 

continued and reconvened from time to time, provided that notice 

of the date, time and place of each subsequent reconvening is 

given as follows: 

1) Bv oral announcement of the presiding member the public 

body conducting such hearing, given during a properly 

convened session of the public hearing being continued and 
reconvened: or 

2) Bv publication, posting and mailing of notice, in 

accordance with the above requirements, as if no prior 

public notice of such public hearing had been given. 

5. Enactment Of Ordinance To Effect Zoning Ordinance Text And/'Or Map 

Amendment. Upon completion of the required procedures and approvals 

relating to a proposal or application for a text and/or map amendment of the 

type governed bv this section 15 (Amendments), the Town Commissioners 

mav. without further procedures except those required bv the Town charter: 
subject in a legislative process to the provisions of section 15 (Amendments), 

subsection 3 (Procedures For Approval Of Amendments), part b (Processing 

Bv The Town Commissioners Of A Proposed Text Amendment), subvart 2) 
(Action Bv Town Commissioners Contrary To 
Recommendation): enact an ordinance to effect all or 

and/or map amendment as the 

4. Amend Section 20 (Definitions), Subsection 2 (Definitions), by adding the following 

definition(s), which shall be and appear in alphabetical order among the definitions as follows: 
Concept plan - A conceptual rendering, drawn to an approximate scale, that includes, at 

a minimum, the following information: 

/. The proposed title of the project and the name of the engineer, architect. 
landscape planner or other designer who prepared it: 

2. A preliminary description of the nature of the proposed uses: 
3. North arrow, scale, date and approximate boundary of the property: 

4. The total number of acres of the land on which the project is to be 

located: 

5. The preliminary layout of all lots and roads: 

6. The preliminary location of all proposed open spaces: 

7. The critical area boundary, if applicable: including, but not limited to. the 
100 ft. shoreline development buffer: 

8. The proposed number and types of units: and 

9. Such other information as the Planning Commission or its staff mav 
reasonably require to accomplish the purposes of this process.. 
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*• * 

SECTION 2 

AND BE IT FURTHER ORDAINED AND ENACTED, that the amendments to the St. 

Michaels Zoning Ordinance of a procedural nature effected by the enactment of this Ordinance 

No. 304 shall apply to every application to the Town for the award of growth allocation which 
application has not, before the effective date of this Ordinance No. 304, been either: (1) denied by 

the Town Commissioners; or (2) approved by the passage of an ordinance by the Town 

Commissioners. With regard to all applications for growth allocation to which the procedural 

amendments effected by this Ordinance No. 304 apply: (1) all procedures conducted prior to the 

effective date of this Ordinance No. 304 that are consistent with the procedural requirements of 

this Ordinance No. 304 shall be effective to meet the procedural requirements of this Ordinance 

No. 304; and (2) all procedural requirements that existed prior to the effective date of this 

Ordinance No. 304, but which procedural requirements were eliminated by this Ordinance No. 
304, shall not be required for the granting of the award of growth allocation relating to such 

applications filed and pending as of the effective date of this Ordinance No. 304. 

SECTION 3. 

AND BE IT FURTHER ORDAINED AND ENACTED, that this Ordinance is hereby 

declared to be an "Emergency Ordinance" within the provisions of Town Charter, Article II, 
Section 11, so that this Ordinance shall become effective immediately upon its enactment, after 

having been read at one (1) meeting of The Commissioners of St. Michaels, at least four of whom 

voted to dechire this Ordinance as an Emergency Ordinance and to suspend the provision that it 

become effective at the expiration of twenty (20) calendar days from the date of its passage, and 

having been passed by a yea and nay vote of The Commissioners of St. Michaels. 

SECTION 4. 

AND THE COMMISSIONERS OF ST. MICHAELS having voted that the consideration 

of this Ordin;mce, and a prompt decision on its passage and implementation, is a matter of 
emergency, having therefore suspended the usual rule that an ordinance may not be passed at the 

meeting at wliich it is introduced, and that the question of passage of this Ordinance shall be 

determined after a single reading and a vote thereon immediately thereafter, which vote for 

suspension of the usual rule and declaration of this foregoing as an emergency ordinance, if 

passed, shall become effective immediately upon the latter to occur of the following: 

1. The enactment of this Ordinance No. 304 by The Commissioners Of St. Michaels 

in accordance with the requirements of the Town Charter; and 

2. The posting on the Town bulletin board of: (a) written evidence that this 

Ordinance No. 304 has been approved by the Maryland Chesapeake Bay Critical 

Area Commission in accordance with Maryland Code, Natural Resources Article, 

Title 8 (Waters), Subtitle 18 (Chesapeake Bay Critical Area Protection Program); 

(b) a copy of this Ordinance No. 304; and (c) written notice that this Ordinance 

No. 304 has thereby taken effect. 

-21 - 



* * 
• • 

Dinkel 

Gillman 

Noble 

Snyder 

Wroten 

- 
{ 

\ 

HAVING BEEN READ and passed as an “Emergency Ordinance” by a yea and nay vote of 

The Commissioners of St. Michaels at a Public Meeting of The Commissioners of St. Michaels held on 

this 1 P^day of -fe bruaTM, 200^ at ^.30 o'clock D.m., in the Steamboat Building of the 
Chesapeake Bay MantimeMuseurn, Mill Street at Navy PoinfSt. Michaels, Maryland. 

Dinkel 

Gillman 

Noble 

Snyder 

Wroten 

A^i ^— 

^  

I HEREBY CERTIFY that the above Ordinance No. 304 was passed by a yea and nay vote of 

The Commissioners of St. Michaels on the i Outlay of bAt a rtj , 20^x[_. 

ATTEST: THE [CHAELS 

Cheril S. Thomas, Town ClerkVManager 

;(Seal) 

Robert T. Snyder, 

I HEREBY CERTIFY that an exact copy of this Ordinance was posted ]xOm-ttfe / / ^ day 

of-f^baux^i , 200^ at T.bO o’clock _^-.m. to the day of /}\t2A^O .. 20 

at V^Qo'clodk /}.m., on the bulletin board at the Town OflBce in St. Michaels, Maryland, and that a 

summary of the aforesaid Ordinance No. 304, the date of its passage, its effective date and the fact that 

the entire text of the Ordinance may be read on the bulletin board of the Town OflBce, St. Michaels, 
Maryland, for at least twenty (20) days following the passage, has been pubhshed at least once each 

week for two (2) consecutive weeks following the passage of said Ordinance in a newspaper having 

general circulation in the Town of St. Michaels. 

Date: 5 20Q}[ Ofn.J 
Cheril S. Thomas, Town Clerk\Manager 

^Seal) 
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V 
■> Critical Area Commission 

STAFF REPORT 

May 5, 2004 

APPLICANT: Town of St. Michaels 

PROPOSAL: Resolution 2003-06 
Annexation of the Miles Point, LLC Property 

COMMISSION ACTION: Vote 

PANEL MEMBERS: Gary Setzer (Chairman), Dave Blazer, Judith Evans, Joe Jackson 
and Ed Richards 

PANEL RECOMMENDATION: Pending Panel Discussion 

STAFF: Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (h) 

DISCUSSION: 

The St. Michaels Town Commissioners submitted Resolution 2003-06 to the Commission for review and 
approval. The purpose of the resolution is to annex 42.066 acres of land into the Town. The property is 

identified as Parcels 98 and 60 on Tax Map 23. The property is located contiguous to the boundaries of 

the Town of St. Michaels, east of Maryland Route 33 and abutting on Yacht Club Road. Approximately 
17.156 acres are upland and the remaining acreage is a portion of the bed of the Miles River. The entire 
property is located within the Critical Area. This annexation resulted in a change to the Town’s Critical 
Area maps and must be reviewed by the Commission. The annexation incorporated one parcel into the 
Town boundaries. The Critical Area designation is currently RCA and was annexed into the Town with 
that designation. 

The Town has confirmed that the property is contiguous to and adjoins the Town of St. Michaels. The 
Town has provided information regarding the annexation, explaining that the property was previously 

included in a pending growth allocation application, but that application was withdrawn. The application 

was withdrawn as a result of the Talbot County Council voting not to permit the rezoning ot the annexed 

land. 

The annexed land includes 24.91 acres of submerged State land for the purpose of establishing the 
jurisdiction for the Town to manage that area. For this purpose, the Town has a Board ot Port Wardens 

and a waterway management ordinance. Pursuant to Maryland Code, Article 23 A, §19(2), current case 
law, and Opinion No. 90-022 issued by the office of the Maryland Attorney General and dated May 17, 
1990, a jurisdiction may annex land under State waters. 

The Panel held a public hearing on Resolution 2003-04 on April 1, 2004. There was no public comment 

on this resolution. 
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Critical Area Commission 

PANEL REPORT 

May 5, 2004 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

COMMISSION PANEL: 

Town of St. Michaels 

Miles Point III Growth Allocation Request 

Vote 

Gary Setzer (Chairman), Dave Blazer, Judith Evans, 

Joe Jackson, and Ed Richards 

PANEL RECOMMENDATION: Pending Panel Discussion 

STAFF: Mary Owens, Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (h) 

DISCUSSION: 

The St. Michaels Town Commissioners submitted the Miles Point III growth allocation request 

for review and approval by the Commission. The Town Commissioners awarded 70.863 acres 

of growth allocation for the Miles Point Project. This award of growth allocation changes the 

Critical Area designation of this site from a Resource Conservation Area (RCA) to an Intensely 

Developed Area (IDA). The parcel is identified as Parcel 2168 on Tax Map 23. The property 

is located on the north side of St. Michaels, and is bounded by Route 33, Yacht Club Road, 

Perry Cabin Drive and the Miles River. The proposed development project is based on 

Traditional Neighborhood Design (TND) principles and includes 251 single-family units, 20 

townhouses, 8 live\work units, an inn and a public waterfront park area. 

This project has a long history, and it has undergone several revisions over the years. The 

Town of St. Michaels has been a party to multiple lawsuits regarding aspects of this proposed 

development over the past several years. In the spring of 2002 the Town initiated a mediation 

process, and the Miles Point III growth allocation request is the product of that process. 

Currently, t^e majority of the parcel proposed for growth allocation consists of agricultural 
fields with a few forested hedgerows in the center of the parcel. The majority of the Buffer is not 
vegetated because the property was in agricultural use until recently. There is some shrub scrub 
vegetation along portions of the shoreline, and the property is experiencing significant erosion. 
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The Town Commissioners addressed the growth allocation guidelines found in both Natural 
Resources Article 8-1808.1 and COMAR 27.01.02.06 regarding the location of new Intensely 
Developed Areas or Limited Development Areas, identifying habitat protection areas, 
minimizing impacts to the Resource Conservation Area, and the provision of a 300-foot setback. 

The Town Commissioners stated that the adjacency guideline is met since there is an existing 
IDA to the south of the project site. In the Findings of Fact and Recommendations, (Attachment 
A), the Commissioners of St. Michaels addressed the 300-foot setback guideline. The Town 
Commissioners found that the developer’s proposed 100-foot Buffer to the Miles River was 
sufficient for this project and that the 300-foot setback is not specifically included as a guideline 

in the Town’s Critical Area Program. The Town and the developer-applicant identified all 
Habitat Protection Areas on the site including the 100-foot Buffer, nontidal wetjands, submerged 
aquatic vegetation and historic waterfowl concentration areas in the Miles River. 

The Town is proposing to deduct the acreage of the entire parcel located on the ease side of MD 
Route 33; therefore, the Commission’s policies relating to deduction methodology and 
development envelopes are not applicable to this project. 

St. Michaels has 224.9 acres of the 245 original growth allocation acres reserved for the Town by 
Talbot County in 1988. In 2003, the Town awarded 20.10 acres for the Strausburg growth 
allocation (approved by the Commission as a refinement to the Town’s program). The Town 
will use 70.863 acres for the Miles Point III Project. 

The Panel held its public hearing on Thursday, April 1, 2004. The hearing was well attended by 

the public and substantial public comments were received that night and until the record was 

closed on Tuesday, April 13, 2004. The Panel has met once since the public hearing and will 

meet again on May 5, 2004 to finalize its discussion and provide its final Panel recommendation. 

The major points discussed by the Panel to date are summarized below: 

The Standard of Review 

The Panel discussed the Commission’s charge to review and approve all amendments to local 
Critical Area programs. In its review, the Commission determines whether a proposed 
amendment (including a growth allocation request) meets the goals of the Critical Area Program 

and the provisions of the Critical Area Criteria. The goals of the Program are set out in Natural 

Resources Article 8-1808 (b). They are: 

1) To minimize adverse impacts on water quality that result from pollutants that are 

discharged from structures or conveyances or that have run off from surrounding lands; 

2) To conserve fish, wildlife, and plant habitat; and 

3) To establish land use policies for development in the Critical Area which accommodate 
growth and also address the fact that, even if pollution is controlled, the number, 
movement, and activities of persons in that area can create adverse environmental 

impacts. 
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Protection of Habitat and Water Quality 

The Panel discussed COMAR 27.01.02.06, which provides guidelines for the location of new 
intensely developed and limited development areas. The Panel focused on three of the guidelines 

that specifically address the minimization of environmental impacts associated with the use of 

growth allocation. They are: 

1) New intensely developed and limited development areas should be located in order to 
minimize impacts to habitat protection areas as specified in COMAR 27.01.09 and in an 

area and in a manner that optimizes benefits to water quality; 

2) New intensely developed areas should be located where they minimize their impacts to the 
defined land use of the resource conservation area; and 

3) New i ntensely developed and limited development areas in the resource conservation area 

should be located at least 300 feet beyond the landward edge of tidal wetlands or tidal 

waters. 

The information provided in the record describes the Miles Point III Project as a large project 
involving approximately 280 new dwelling units, a commercial component, and a Town park. 

The project will bring a significant number of new residents and visitors to the Town of St. 
Michaels, particularly to an area characterized by the aquatic resources that surround the new 
development. The pattern of development for the project is such that only a small portion of the 

site will not be developed. Given the Town’s stated intent to encourage public use of the 
waterfront area of the proposed development, the panel discussed the difficulty of minimizing 

impacts to the defined Habitat Protection Areas, that is, the Buffer and the waterfowl staging and 
concentration area in the surrounding waters. 

The Miles Point III growth allocation amendment proposes intense development for the property, 

with impervious surface levels estimated to increase from approximately 0% to an estimated 

55% of the site, and a substantial portion of the permeable areas maintained as lawn. Benefits to 

water quality associated with the project would most likely be associated with the cessation of 
agricultural operations on the site, the management of stormwater quality, and the establishment 

of a forested Buffer along the shoreline. The Town cited as an additional benefit to water quality 
the propose d creation of a living marsh along the shoreline. Documents and information 
provided to the Panel indicated that the Town views the non-structural shoreline stabilization j 
proposed by the developer as a “trade-off’ for the more extensive set-back of 300 feet / 
recommended in the Commission’s criteria. 

The 100-foot Buffer of this project is proposed to be dedicated to the Town for use as a public 
park. Currently the Town has limited public open space, so it is likely that the proposed park 

would be heavily and frequently used. The Town has indicated its intention to provide trails and 
one or more “gathering areas” for Town functions, such as concerts and civic events in this 100- 

foot Buffer. The Panel discussed the Town’s proposal for a Buffer as a public recreational area 
that is likely to generate significant use by the public as well as by the residents of Miles Point 
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III. The panel’s discussion focused on the number of users and frequency of use of the proposed 

public park. The discussion included the use of the park and the potential conflicts between this 
intensive recreational use and the COMAR requirement of establishing the 100-foot Buffer in 

natural vegetation, and in facilitating the Buffer’s effectiveness at performing the functions set 
out in the Criteria. 

The Panel has reviewed the Town’s findings relating to the requirement for a 100-foot Buffer 
rather than a 300-foot setback on this site. The Panel discussed the importance of minimizing 

impacts to Habitat Protection Areas, conserving habitats, and minimizing human impacts within 

the Critical Area. The Panel also discussed a variety of options to address both the guidelines in 

COMAR and the overall goals of thejCritical Area Act. Their discussion has focused on 
identifying ecologically effective measures that have proven to minimize impacts to habitat and 
maximize benefits to water quality. The concept of a 300-foot setback from the shoreline has 
been debated at length. The Panel’s discussions included the following points with regard to the 

ecological benefits of providing a 300-foot setback: 

Provide a buffer between areas of intense human activity and pollution and sensitive 

aquatic resources; 

Provide an effective wildlife corridor system that could provide connections to vegetated 

areas within and adjacent to the project site in order to provide continuity of existing 

wildlife and plant habitats; 

Provide appropriate protection to the identified waterfowl staging and concentration areas 

located in the Mile River; 

Reduce overall impervious surface area of the project, reducing the volume of stormwater 

and its associated pollutants and increasing the areas available for infiltration; 

Minimize the effects of shoreline erosion on the development project and increase the area 

that c ould be established in vegetation to facilitate nonstructural methods of erosion 
control; 

Provide an area of sufficient size and width to accommodate both the resource protection 

benefits of the Buffer and accommodate the recreational needs of the Town. 

r2) 

4 3> 

4) 

^ 6) 

Wildlife Habitat and Corridors 

• A ^4 
Pursuant the Panel’s discussion of the 300-foot setback, the members also expressed concern t -j* 

about the percentage of the site proposed to be developed in impervious surfaces. COMAR 
Section 27.01.02.03.C (8) states that, where practicable, impervious areas-stfould be reduced and 
areas of natural vegetation maximized. The information provided shows that the Miles Point III 
Project has been designed so that most of the open space is either within the 100-foot Buffer that 
will be used for a Town park, or is proposed for development with stormwater Best Management 

Practices (BMPs). 
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The Panel also discussed the concept of providing wildlife corridors to provide connections to 

adjacent properties and to provide some areas of natural habitat within the project. COMAR 

Section 27.01.09.04.C(2)(b)(iv) requires that when development activities occur in forested 

areas, existing forest or woodland vegetation be maintained to provide effective connections 
between wildlife habitat areas. Although forest cover on the site is minimal, there are some 
forested areas, two nontidal wetland areas, and a series of hedgerows that provide some habitat 
for wildlife. Enhancement of these areas and the creation of connections to the four areas 
proposed to be used for stormwater management could greatly enhance the habitat benefits for 
wildlife that would remain on the site after it is developed. 

Shoreline Access and Buffer Management 

The Panel discussed the proposed plans for establishment and planting of the Buffer. Critical 

Area Criteria require that when agricultural use of lands within the area of the Buffer ceases and 

the lands are proposed to be converted to other uses, the Buffer shall be established. The Criteria 

state that in establishing the Buffer, management measures shall be undertaken to provide forest 
vegetation that assures the Buffer functions for the protection of habitat and water quality. A 
preliminary Buffer Management Plan was presented to the Panel and discussed. Issues covered 
include the number, location, and species of plants proposed to “establish” the Buffer, shoreline 

access within the Buffer, and the use of the Buffer as a Town park. The information provided to 
the Panel did not indicate that the 100-foot Buffer would be fully forested. The Panel raised 
concerns about the prospects for adequate forest planting and for the long-term outlook for a full- 

functioning Buffer, given the proposed recreational use that will be directed to this area. 

Shading of the marsh creation project proposed for shore erosion control was discussed, as well 

as the Town’s proposed use of the Buffer as a Town park. 

The Panel heard information that, in the past, the Commission has required as a condition of 

approval of a growth allocation request, that a Buffer Management Plan be submitted at a later 
date, for review and approval by the Commission. This provides an opportunity to ensure that the 
Buffer is established in natural vegetation, that access is designed and constructed to minimize 
impacts to habitat and water quality, and that path widths and materials are appropriate to the 
location. Access to water-dependent facilities such as fishing piers or overlooks is usually 
included in the Plan. 

Stormwater Management 

Because several commentors at the public hearing raised questions about the stormwater design, 

and because the Panel wanted to consult a technical expert, the panel invited a technical expert 
from the Maryland Department of the Environment’s Sediment and Stormwater Plan Review 

Section to answer questions regarding the stormwater design proposed by the applicant. The 
MDE representative indicated that the proposed method involves a detention design. The 
applicant’s conceptual stormwater management design includes four pond/wetland systems and a 
multiple pond system. The proposed system will be oversized, so that it can accommodate any 
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future development on the adjacent Hunteman property. The proposed BMPs will also provide 

treatment of several off-site areas, primarily for the roads that bound the site on the north, west, 

and east. 

The MDE representative informed the Panel that the conceptual stormwater management plan 

shows that the volume and rate of runoff can be sufficiently controlled. However, he noted that 

the plan is conceptual and changes may be necessary depending on the final design of the project 

and the results of a detailed analysis of soil types on the site. The preliminary concept plans 
show that the 10% pollutant reduction requirement for IDAs is achievable through the 

implementati on of on-site BMPs. 

The Panel expressed some concerns about maintaining some “undeveloped” areas within the 
project to provide wildlife habitat and open space, and minimize impervious surface area. They 
learned that it is feasible that the stormwater management plan can be designed to address water 

quality issues as well as the conservation and enhancement of plant and wildlife habitats. Certain 

types of BMPs that provide habitat benefits include bioretention areas, shallow marshes, pocket 
marshes, extended detention wetlands, and pond/wetland systems. Two of the four proposed 

BMPs are located adjacent to existing vegetated nontidal wetlands which provide habitat for a 

variety of species particularly when they are connected to other vegetated areas. One of the 

nontidal wetlands is contiguous to the Buffer. 

Shore Erosion Control 

The Panel m embers visited the project site, and the extensive erosion of the property was readily 
apparent. The property owner has a valid permit from MDE and the Army Corps of Engineers to 

install a revetment along the entire shoreline. The property owner has not commenced 
construction due to the exploration of nonstructural options. The growth allocation approved by 

the Town includes a requirement that the applicant implement a marsh creation project that 
includes a stone sill along most of the shoreline. 

The Panel reviewed the Critical Area Criteria, which encourage the protection of rapidly eroding 

portions of the shoreline. The Criteria also encourage the use of nonstructural shore protection 
measures, where practical and effective, in order to conserve and protect plant, fish, and wildlife 

habitat. The Panel members discussed the applicant’s proposal to implement a marsh creation 
project along the Miles River. Some members questioned whether this stretch of shoreline would 

support a marsh creation project because of the significant fetch, high wave energy, and 
significant boat traffic. They expressed concern that if the proposed marsh creation was not 

successful end the shoreline continued to erode, the 100-foot Buffer could be reduced in width. 

They also had questions on the presentation by the applicant’s consultant, Environmental 
Concern, about conflicts between establishing the Buffer in natural vegetation and providing 
sufficient sunlight for the marsh grasses. It was not clear what distance from the landward edge 

of the created marsh would need to be maintained in low growing vegetation to avoid problems 

with shading. 
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Wastewater Treatment 

Because of information presented at the public hearing and contained in the written record, the 

Panel invited a technical expert from the Maryland Department of the Environment’s 

Wastewater Discharge Permit Program to answer questions and address issues regarding the 

proposed wastewater treatment for the project. The MDE representative distributed the 

discharge permit for the Talbot County Region II Wastewater Treatment Plant, which is the plant 

that would treat wastewater from the Miles Point III project. The wastewater treatment plant will 

be substantially replaced. The renovated plant will involve state-of-the-art nutrient reduction. 
The St. Michaels’ Town Council placed conditions on the approval of the growth allocation, 
including a prohibition on the construction of infrastructure or private structures on a lot until the 
applicant obtains a written commitment from the owner of a properly licensed wastewater 
treatment facility and collection system that a specified number of Estimated Dwelling Units 

(EDUs) shall be permitted to be connected to, and served by, the treatment plant within the time 

that it would take to construct a unit on a lot and its related infrastructure. 
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FINDINGS OF FACT AND DECISION 

This is the decision of the Commissioners of St. Michaels (“Town Commissioners”), 
being the duly elected officials of municipal corporation known as The Commissioners Of St. 

Michaels (the “Town”), with regard to an application made to the Town for the award of growth 
allocation (the “Application”) by The Midland Companies, Inc. (“Midland” or “Applicant”). 

The Application relates to the proposed project known as Miles Point (“Miles Point III” or the 

“Project”), to be located on property known as the Perry Cabin Land. 

The Application requests 70.863± acres of growth allocation, to change the floating zone 
land management classification of the Perry Cabin Land, as more particularly described in the 
Findings Of Fact And Recommendations relating to the Application, issued by the St. Michaels 
Planning Commission (the “Planning Commission”) to the Town Commissioners on February 
16, 2004 (hereinafter the “Recommendation”). In all respects, the definitions and shorthand 

terms used in the Recommendation are adopted by us, and are incorporated and used herein. 

Prior to 1980, the Perry Cabin Land was located immediately outside of, and adjacent to, 

the Town. In 1980 our predecessors, the Town Commissioners who were in office at that time, 

were presented with a request by Perry Cabin Associates, the then owner of the Perry Cabin 

Land. Peny Cabin Associates requested annexation of that property to the Town on the 
condition that the land be zoned R-l.1 Our predecessors knew the Perry Cabin Land would 
eventually be developed as other large parcels adjacent to the Town, had been. Therefore, our 
predecessors chose to annex to the Perry Cabin Land and grant zoning at a density somewhat 
greater than the County zoning ordinance permitted at that time.2 Records indicate the 

Commissioners felt their choices were development of the land, with no control by the Town, or 
annexation with some, but not complete, control over development of the land. Our predecessors 

1 Exhibit 47, Perry Cabin Farm Annexation Agreement. 
2 Exhibit 46, Transcript of June 26, 1980 hearing on Perry Cabin Annexation and Zoning Amendments. 
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chose the only viable alternative. In doing so, they set the stage for our action today. Presented 

with the same choices; between development on the same land inside or outside of the Town, we 

would do the same as our predecessors. 

Some of us ran for the office of Town Commissioner thinking we could just say “no” to 
development on this land, without legal consequences. However, we soon learned that would be 
an unrealistic and expensive option for the Town. One’s perspective changes upon taking the 
oath of office to follow the law and to act in the best interest of the Town, upon becoming 
responsible for a balanced Town budget, and upon realizing that the Town is legally responsible 
for violating contracts it has signed. Therefore, from the beginning of this land-use odyssey, our 

focus has been on the legal criteria for the award of growth allocation. At various times we have 

worked against or with the Applicant, depending on which we thought would achieve the best 
result for the Town at the time. Credit should be given to the Applicant for not giving up on a 

“Andres Duany TND”, and for introducing the non-structural shoreline stabilization to get this 

plan to where it needs to be, environmentally and otherwise. Together, separately, the Town and 

the Applicant have struggled, forced, cajoled, matched tenacity, and survived to where we are 
now. Through this crucible-like process a development plan has evolved that we think is worthy 

of growth allocation in the Town, and which sets a standard for other such applications in our 
Town and elsewhere. 

During the course of the various applications and the litigation that has evolved 

therefrom, the Town has consumed significant financial and human resources. At each stage the 
law has required us to confine our decisions to facts contained in the record of that proceeding, to 

follow the law, and to tell the Applicant why we found the application deficient based on the 

law. In essence, at each stage we have been required to provide the Applicant with instructions 
on how to submit a better development plan. At each stage that has been litigated we have 

prevailed in court because the Applicant did not follow our instructions. Up to the Miles Point II 
application, we believe that we had the right and the duty, under the law, to expect and demand 

that the Applicant submit a better plan. However, in the Miles Point II and Miles Point HI 
applications we believe that the Applicant has reversed its course, has followed the instructions 

contained in our previous decisions, and has “raised the bar” in terms of design and 
environmental responsiveness. At this point we question the marginal return on any demand we 
might make for a design or environmental improvement as compared to the likelihood and cost 
of a legally sustainable decision. 

The Planning Commission Recommendation contains an accurate summary of the five 

applications for growth allocation which have been submitted by the Applicant relating to some 
or all of the Perry Cabin Land, and some of the litigation that has resulted therefrom. In 

addition, there has been a suit for damages, filed against the Town in Federal Court, and a suit 
for declaratory judgment, initiated by the Town to interpret the 1980 Perry Cabin Farm 

Annexation Agreement. During the course of that litigation, we were advised by a judge to settle 
with the Applicant, as an agreement worked out between opposing parties is frequently better for 
both sides than anything a court might do. Allowing this matter to be decided by a court would 

be tantamount to us giving up that element of control for which our predecessors bargained in the 
1980 Perry Cabin Farm Annexation Agreement. See Exhibits 46 and 47. 
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The Miles Point II Concept Plan (Exhibit 87) consisted of approximately 89 acres, 
including approximately 17 acres of waterfront land known as the Hunteman Property, located at 

the northeast portion of the Miles Point II Concept Plan. 

The Hunterian Property was removed from consideration, and the Applicant was permitted to 
withdraw the Miles Point II Application and file the Miles Point III Application, because the 

Talbot County Council voted, pursuant to Maryland Code, Article 23 A, Section 9 (c), to 
withhold approval of the zoning reclassifications that are necessary for the newly annexed 
Hunteman Property to make it a part of the Miles Point development plan at this time. If not 
sooner released the County’s power to block rezoning of the Hunteman Property will expire in 

five years. As the result, the Miles Point HI Concept Plan (Exhibit 6) emerged. As demonstrated 
by the Miles Point II Concept Plan (Exhibit 6), with the exception of one small refinement, the 

removal of the Hunteman Property is the sole difference between the Miles Point II Concept Plan 
and Miles Point III Concept Plan. 
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Virtually all of the exhibits and transcripts from the public hearing of the Planning 
Commission in Miles Point II application were entered into the record of this Miles Point III case 
at the Planning Commission, and all of those exhibits and transcripts have come to us as a part of 

the record. While Miles Point II and Miles Point III are not identical, certainly the work done by 
the Planning Commission and by us in Miles Point II has contributed to our body of knowledge 
in forming our Decision. The Planning Commission rendered its recommendation to us and we 

completed our public hearing before the Miles Point II application was withdrawn due to the 
County council’s action. Many of the issues and the facts in Miles Point II are the same as in 
Miles Point in. 

In anticipation of our own public hearing with regard to Miles Point III, after the 
Planning Commission public hearing concluded on January 20, 2004, the Town staff assembled 

all those exhibits and transcripts and provided them to us for our review. We had seen many of 
those exhibits, and read and heard similar comments previously, in connection with preparation 
for, and in the process of, and public hearing in connection with the Miles Point II Application. 
In the interim since January 20, 2004, the Planning Commission prepared its Recommendation. 

Because of the applications and concept plans for Miles Point 13 and Miles Point III are similar, 
and much (but not all) of the evidence is identical, and the testimony addresses the same issues, 

we found it easier to identify and understand the issues of the Miles Point III Application. 

While this similarity between successive applications has allowed all concerned to 
become familiar with the issues, the evidence and the arguments, we have treated the Miles Point 
HI Application as an entirely separate matter. After having given prior public notice therefore, 
we convened at 9:00 a.m. on February 17, 2004, and we opened the public hearing of the Miles 

Point III Application shortly thereafter. We took testimony from the Applicant and its experts. 
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had the opportunity to ask questions, and opened the meeting up for public comment and 

questions to the witnesses before we recessed at 11:30 a.m. for a meeting with the Talbot County 

Council. We reconvened and reopened our public hearing at 3:00 p.m. on the same date, heard 
from additional Applicant experts, and again opened the meeting up for public comments and 

questions until approximately 4:30 p.m., at which time we recessed the public hearing, to be 
reconvened at 7:30 p.m. 

At 7:30 p.m. we reconvened and opened up the public hearing again for public comment 

and questioning of witnesses. That public hearing session continued until approximately 9:15 
p.m., at which time all of the public comments and questions were exhausted. Some of the 

persons came and went throughout the day. As occurred in our day-long Miles Point II public 
hearing, it appears most people felt that what needed to be said had already been presented to the 

Planning Commission. We were provided with copies of the transcripts of those hearings as they 
occurred, so that as we announced at our public hearing, we were familiar with what had already 

been said at the Planning Commission. 

It should be noted that the presentations of Messrs. Watkins, Slear and Dodd, for the 
Applicant, are not fully reflected in the transcript, as during their testimony they were using 
Power Point presentations, which provided us with visual images projected on the wall. Those 
Power Point presentations have been provided to the Town in the form of computer disk, and 

staff has caused those images to be printed on paper and entered into the record in that way. 

Throughout the day we have reviewed and referred to the Recommendation produced by 
the Planning Commission. We commend the Planning Commission for their work and 
dedication v/ith regard to this Application and previous ones. The Planning Commission has 

held the longer public hearings, and has had the more arduous task of performing the initial 

analysis of the evidence, and reducing it to a comprehensive and well reasoned document, which 
has greatly gissisted us in our work. 

After closing our public hearing and taking a short recess, we reconvened at 

approximately 9:40 p.m., at which time we commenced our deliberations, using the 
Recommendation and an outline of issues to be addressed, that was furnished to us by the staff. 

This process took approximately 3 Vi hours. We note that a reading of the transcript may be 
difficult to interpret, as throughout that period we were continuously referring to the 
Recommendation and the previously described outcome of issues provided to us by our staff. 
We used those documents to deal with the various issues, taking them one by one in the same 

order that the Planning Commission dealt with them in the Recommendation. 

A. 

Adoption Of Planning Commission Findings Of Fact And Conclusions 

Except where specifically indicated to the contrary hereinafter, we hereby adopt, in total, 
all of the findings of fact, the reasoning, and the conclusions of the Planning Commission 
contained in the Recommendation, which we attach hereto, and incorporate herein by reference. 
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B. 

Corrections And Exceptions To The Recommendation 

1. We do note, that on page 10 of the Recommendation, there is a chart, as mentioned 

previously, that compares the various applications that have been submitted by the 
Applicant in the past, and also addresses the Hunteman property separately, as possible 

application in the future. With respect to the area of public open space for Miles Point I 
project, the Planning Commission did not have the specific information and therefore 

estimated that area to be less than 7.2 acres. The testimony at our public hearing 
indicated that acreage for other public open spaces in the Miles Point I project was 4.5 

acres. Thus, that represents another aspect in which lighter plans have shown 
improvement in design from the original application submitted in the form of Miles Point 

I. The chart shown on page 10 of the recommendation would thus appear corrected as 

follows: 

Plan Ac. 

Town 
House 

Units 

Single 
Family 

Units 

Water 

Front 
Park 
Acres 

Other 

Public 
Open 
Space 

Acres 

Non 
Structural 
Stabilized 
Shoreline 

BMP 
Storm 

Water 

Mgmt 
Sys. 

Gross 
Density 

Miles Point I 89 ± 60 315 7.9 4.5 No No 4.2 

Phase II 30 ± 90 57 -0- -0- No No 4.9 

Phase III 30 ± -0- 118 -0- -0- N/A No 3.9 

Miles Point II 89 ± 28 292 8.7 7.2 Yes Yes 3.6 

Miles Point III 72 ± 28 251 2.8 5.0 Yes Yes 3.9 

Hunteman Property 17 ± -0- 41 5.9 2.2 Yes Yes 2.4 

This chart shows in part the progress in the designs of the Miles Point applications. 

2. We note under Section IV (Findings of Fact) Subsection B (The Application Needs The 
Requested EDA Growth Allocation), at page 20 a typographical error on the fourth line, in 

that 79 acres should have been 69 acres. In fact, the needed acreage of growth allocation 
is shown on Exhibit No. 29, a drawing and calculation prepared by McCrone, Inc., 
indicating that the amount of growth allocation needed is 70.863+ acres. However, 
because we are dealing with a severely eroding shoreline, we wish to make it clear that 

we do not intend that the Applicant would have to come back and re-do the growth 
allocation process if the acreage calculation proves to be inaccurate to to human error or 

the forces of nature. 

3. There is specific language contained in Section H (The Award Of Growth Allocation For 
The Proposed Project Is In The Public Interest) Subsection 2 (Availability Of Public 

Facilities) Part a (sewage collection and treatment) on page 66 of the Recommendation, 
paragraph 3, which states: 

3. The award of growth allocation is not to be conditional upon the immediate 
availability of sewer service, but no infrastructure shall be constructed or 
installed, and no lots of the Subject Property shall be conveyed, until a public or 

community sewer service provider licensed by the State commits in writing: (a) 
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For at least 20 sewer service hook-ups within the time when it is reasonably 
anticipated that construction on the first 20 units will be completed and those 

units will be ready for occupancy; and (b) To a schedule of sewer hook-ups for 
the remainder of the units in the Proposed Project, based on the total number of 
units as shown in the Miles Point III Concept Plan, and subdivision plats recorded 
among the County plat records, and based on a stated time that is reasonable for 
completion of the build-out and sale of all units in the Proposed Project. 

We specifically reject paragraph 3 (b), above, if it is intended by the Planning 
Commission as a condition because it is our understanding that this is not the custom and 

practice followed in Talbot County with respect to subdivision approvals. Generally, a 
subdivision does not receive sewer hook-up allocations for all of the units planned in the 

subdivision when the subdivision is first approved, but only receives a portion thereof, 
and thereafter may be granted additional sewer hook-up allocations at several times until 

all units finally receive sewer allocation. 

C. 

Separately Addressed Issues 

We wish to add to the findings and conclusions of the Planning Commission with regard 

to the following matters. 

1. 

Shoreline Stabilization and Stormwater Management 

Even though we had heard the testimony of the Applicant’s experts in our Miles Point II 

public hearing, and had read their testimony from the public hearing of the Planning Commission 
both in Miles Point II and Miles Point III, the presentation and questioning of Messrs. Slear and 

Dodd gave us yet a better understanding of the technical issues relative to the non-structural 
shoreline stabilization (proposed by the Applicant to be installed by Environmental Concern, 

Inc., (represented by Mr. Slear), and the stormwater management plan (designed by McCrone, 
Inc., represented by Mr. Dodd). In essence the proposed non-structural shoreline stabilization 
will result in the creation of a wetland, with grasses and other marine plants that are much more 

efficient in filtration and the taking up of nutrients and other chemicals which are contained in 
stormwater mnoff, if stormwater were to run from the upland directly toward the river through 
the artificially created marsh. Those wetland plants are frequently four to ten times more 

efficient than an equivalent area or width of upland plants in performing those functions. 
Therefore, 25 feet of healthy wetland plants can be the equivalent of a 100 to 200 foot wide 
stripe of upland plants in terms of benefit to the waters of the Chesapeake Bay and its tributaries. 
Moreover, the stormwater management plan, as explained by Mr. Dodd, is to grade the site so 

that stormwater will drain inland, toward the stormwater management system, rather than toward 
the Miles River. That stormwater will go through a series of filtration and sedimentation ponds 
before it eventually reaches the Miles River. Therefore, the artificial wetland will in essence not 
be necessary to treat the stormwater from the Subject Property. Instead, the artificial marsh will 

be available to up-grade the waters of the Miles River in general as the tide uses and flushes into 

and out of the marsh. Moreover, the Applicant has agreed, and consented to the condition that at 
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the same time the non-structural shoreline stabilization is installed on the Perry Cabin Land, it 
will also be installed on the adjacent Hunteman Property, for a distance of approximately 1,000 

to 1,100 feet. This will create an additional off-site environmental benefit to the Miles River. In 
addition, there will be no private septic systems relating to this Project. The combination of 

these components, we believe, represents an advancement in what can be expected from 
developers in the future, and hopefully will serve as a model for helping to restore the quality of 

the water in the Chesapeake Bay and its tributaries. This is not a departure from what the 
Planning Commission found in this regard, but an emphasis thereof based upon our 
understanding and the testimony at our public hearing. 

2. 

Number of Dwellings 

Throughout the processes spawned by applications for growth allocation submitted by the 

Applicant, the central objection that has been voiced by the opponents has been the number of 
dwellings that would be added to the Town in comparison to the number of dwellings presently 

existing in the Town. They stated that only a few houses per year have been added to the Town. 
However, Exhibit 153 tells a different story. That exhibit is a color-coded map showing, by 

EXHIBIT 2 
Area of St. Michaels, Maryland 

Residential Structures by Year Built 

TOTAL STRUCTURES: 1,203 
YEAR Bl lL t/Nt MULR OF SI RLCtLItES; 

lion- -IL! 
JMm J»/114 
PtotM*/140 
i«ro--*»/272 9| 

2000.2001,44 

CORPORATE BOl'NUARY 
PRIORITY Kl NUlNti AREA BOl NUAfft 
CRFIICAL AREA LINE 

Source: Maryland Department of A*»u**incm* and Taxation 
through Maryland 2<Kfl Prtjperty View 

JANUARY 2004 
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decade, when building permits have been issued for the construction of dwellings within three 

miles of the Town. Exhibit 153 (included in the record in paper form and on computer disk, 
viewable and expandable in Adobe Acrobat format) shows that there has been extensive growth 
around the Town, particularly within the last half century, in subdivisions such as Rio Vista, 

Bentley Hay. and Martingham. Exhibit 153 shows that approximately 1,600 dwelling units were 
built in the area surrounding the Town during the last half century. Thus, the size of the 

community of St. Michaels, and the pace at which it has been growing, is far different than what 
has been perceived or represented by those who raise this fear. The concern that many of us 

have had over the percentage of increase that Miles Point II, or even Miles Point III, would cause 
in the “size” of the Town is based on an invisible political boundary; not reality. For example, 

Rio Vista ard Bentley Hay are subdivisions that are adjacent to the southerly Town boundary. 
Like other such subdivisions in the vicinity, as far as visitors know they are part of the Town. 
They exist as part of our community. The only thing that is different about the number of 

dwellings being proposed for Miles Point III compared to other subdivisions in the immediate 
vicinity of the Town, is that they would be located inside of our corporate boundaries rather than 
immediately outside of them. The Town had no power or influence over whether, to what extent 

and how the: subdivisions such as Rio Vista or Martingham would be developed, and whether 
they would be compatible with or would change the Town. Thanks totally to the Perry Cabin 
Farm annexation we have been able to influence the size and character of Miles Point III, as 

opposed to other developments in the past. What is happening here is the control over 
development, sought by the 1980 Annexation Agreement, in which we will have something (but 

not everything) to say about how it will be developed. Based on Exhibit 153, we are satisfied 
that the number of dwellings per year the Miles Point III Concept Plan would add to the Town 

does not appreciably exceed the number of dwellings per year that have been added immediately 
outside of the Town, and that there is no benefit to forcing development to locate immediately 

outside of the Town. Although we find this development to be consistent with our 

Comprehensive plan, it would make no sense for us to force development outside of our borders. 
We further find that the proposed Project will not affect the Town population, in part because 

development around the Town has proliferated over the last half century so that the Town is now 
part of a larger community. 

3. 

Public Access To the Waterfront Park 

During our public hearing the question was raised for the first time as to whether the 

Critical Area Commission would allow a public park within the 100 foot buffer. Maryland 

Code, Natural Resources Article, Title 8 (Waters), Subtitle 18 (Chesapeake Bay Critical Area 
Protection Program), § 8-1808 (Program development, implementation and approval), states, in 

part: 

(b) A program shall consist of those elements which are necessary or appropriate: 
(3) To establish land use policies for development in the Chesapeake Bay 

Critical Area or the Atlantic Coastal Bays Critical Area which 
accommodate growth and also address the fact that, even if pollution is 
controlled, the number, movement, and activities of persons in that area 
can create adverse environmental impacts. 

(c) At a minimum, a program sufficient to meet the goals stated in subsection (b) of 
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this section includes: 
(8) Designation of shoreline areas, if any, that are suitable for parks, hiking, 

biking, wildlife refuges, scenic drives, public access or assembly, and 
water-related recreation such as boat slips, piers, and beaches. 

Further, the Code of Maryland Regulations (“COMAR”), Section 27.01.02.03 states: 

.03 Intensely Developed Areas. 
D. In developing their Critical Area programs, local jurisdictions shall use the 

following criteria for intensely developed areas: 

(5) Areas of public access to the shoreline, such as foot paths, scenic drives, 
and other public recreational facilities, should be maintained and, if 
possible, encouraged to be established within intensely developed areas. 

Public Walkways, by Regina Esslinger, appearing in the Guidance, June 1997, a publication of 

the Chesapeake Bay Critical Area Commission, says: 
“The Critical Area Commission encourages public access to the shoreline " 

In addition. Exhibit 20, Local Program, Chapter II (Resource Protection Program), Section I 
(Development), Development Objectives (page II-7), Intensely Developed Areas Objectives 

(pages II-7 & II-8), lists as item 5 among the Intensely Developed Areas Objectives: 
“5. Encourage public access to the Town’s shoreline. " 

Based on the above, and the testimony of Roby Hurley, the Town’s Critical Area Circuit 
Rider, including his testimony about the public access permitted in the buffer area at the Hyatt 

Regency in Cambridge, Maryland, we find that the public access and use of the waterfront park 
will be as we have envisioned. We also find that the Critical Area commission will recognize the 

value of this public asset to the citizens of our Town, County and State. Therefore, we are 
convinced the value of the waterfront park to the Town and its Citizens is immeasurable. 

4. 

The Hunteman Property 

We reiterate the position of the Planning Commission regarding the Hunteman Property. 
We have agreed to amend the annexation agreement for the Hunteman Property so that after the 
five-year period of required County approval has expired, the appropriate applications will be 

filed to develop the Hunteman Property in conjunction with the Perry Cabin Land, as shown in 

Exhibit 87. This is not binding on any Town official in the future, but is merely an expression of 
our present desire. 

5. 

Planning Commission Conditions 

Planning Commission Condition 1 states: 
The Applicant shall enter into the record of the Town Commissioners’ 

public hearing on this Application a written calculation to confirm the acreage 

Application For Growth Allocation 
Miles Point (“111”) - lOof 18 - 

Findings, Decision & Conditions 
By Commissioners of St. Michaels 



within the Critical Area to be occupied by the Proposed Project, so that the 
minimum amount of growth allocation required will be known. 

We find that this condition has been met, and in fact was met at the Planning 
Commission, by the submission of Exhibit 29, indicates the need for 70.863 acres of 

growth allocation. 

Planning Commission Conditions 10 and 11 (our conditions 9 and 10): The Planning 
Commission recommended that the award of growth allocation be conditioned on the Town 

Zoning Ordinance, Subdivision Ordinance, and road standards each be amended to permit roads 

of narrower width than currently permitted, as depicted in the Design Code that was submitted 

by the Applicant. We have unanimously expressed our intention to enact those amendments, 
both in the Strausburg annexation and by straw vote in this proceeding. It is a matter of the staff 

not having the time necessary to draft that legislation, along with all of their other duties, 
including th«: demands of this Application, that has delayed that legislation. 

Planning Commission Condition 12 states: 
“A minimum of two staggered rows of white pine trees, six to eight feet 

t<dl (or equivalent as agreed to by Planning Commission) at the time of 
planting, planted on twelve foot centers in rows eight feet apart, to effectively 
screen the site from view on Maryland Route 33. These trees must be planted 
within the soonest growing season after final, non-appealable growth 

allocation is awarded.” 

We understand the trees that are the subject of this condition 12 to be intended as a 
temporary visual buffer, to screen the construction from being viewed on Route 33, and 

which may be located parallel to but removed from Route 33 by the of one or two lots. 
We distinguish the trees referenced in condition 12 for the temporary construction buffer 
from the trees shown on the Miles Point III Concept Plan (Exhibit 6) which are intended 
to form a permanent buffer immediately adjacent to Route 33 to soften the view and 
sound of Route 33 from the dwellings to be located immediately adjacent thereto. We 
decline to adopt condition 12 of the Recommendation, but specifically retain the 
permanent buffer shown on the Miles Point III Concept Plan. 

DECISION OF THE TOWN COMMISSIONERS 

Based solely on the record of the public hearing, the above findings of fact adopted from 
the Recommendation or stated hereinabove, all reached from that record, and the applicable laws 
and regulations, the Town Commissioners of St. Michaels hereby GRANT the Miles Point III 
Application, for the award of up to 70.863 acres of the Growth Allocation ("GA") district 
classification, relating to the Perry Cabin Land, for the purpose of changing the land 
management classification thereon from the existing Resource Conservation Area (RCA) to the 
requested land management classification of Intense Development Area (IDA), specifically to 
allow, and limited to, the Proposed Project, substantially as described in the record and the 
Recommendation, SUBJECT TO THE FOLLOWING CONDITIONS: 
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1. The Applicant shall make a good faith effort to persuade the State Highway 
Administration (“SHA”) to reduce the speed limit on Route 33 and to allow additional 

openings to and from Route 33 from and to the Project through the roads shown on the 
Concept Plan, and to show such openings on the subdivision plat so that should the SHA 
ever grant additional openings the approved plans and permits will have the flexibility to 
allow such openings. The Town will join in this effort with the SHA. The result of such 
efforts with the SHA shall not affect the award of growth allocation 

2. The award of growth allocation shall be specifically for, and limited to, development in 
substantial conformity with the revised concept plan titled “Miles Point Concept Plan 

dated December 23, 2003, prepared by Duany Plater-Zyberk & Co., (Exhibit No. 6) 
subject to such alterations and adjustments as may be made by a subsequent approving 
authority. Such alterations and adjustments shall not affect the award of growth 
allocation. 

3. The Proposed Project shall be subject to the Design Guidelines, including the sections 
entitled Design Code, Master Plan Details, Master Plan Diagrams, and Buildings, 
Prepared by Duany Plater-Zyberk & Co., (Exhibit No. 7) subject to such alterations and 
adjustments as may be made by a subsequent approving authority. Such alterations and 
adjustments shall not affect the award of growth allocation 

4. Upon the release or expiration of zoning control by Talbot County over the Hunteman 

Property, the owner of the Hunteman Property shall promptly make application to the 
Town for all of the land use approvals necessary to develop the Hunteman Property in 
substantial conformity with the Miles Point Concept Plan (Exhibit No. 87), as a TND 

addition to Miles Point HI. The Applicant has consented to this condition on the record. 

5. The terms of the Commissioners of St. Michaels’ Resolution No. 2003-06 (Exhibit No. 
42), a Resolution to Amend the Charter of the Town of St. Michaels to annex 42.066 

acres of land more or less, known as the Lands Of Miles Point Property, LLC and certain 
adjacent waters and lands of the Miles River. The failure of the annexation described 
therein shall not affect the award of growth allocation. 

6. The terms of the Perry Cabin Farm Annexation Agreement (Exhibit No. 47), which may 

be amended by the Town Commissioners and owner(s) of the involved land, as they 
deem appropriate, without affect on the award of growth allocation. 

7. The terms of the Miles Point (Hunteman) Annexation Agreement (Exhibit 3 to Exhibit 
No. 53) as it may relate to the Perry Cabin Land, which may be amended by the Town 
Commissioners, as they deem appropriate. Such amendments shall not affect the award 
of growth allocation. 

8. The terms of the Public Facilities Agreement (Planning Commission Exhibit No. 53), 
which may be amended by the Town Commissioners as they deem appropriate. Such 

amendments shall not affect the award of growth allocation. 
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9. The condition that the Town Zoning Ordinance, Subdivision Ordinance, and road 

standards each be amended to permit roads of narrower width than currently permitted, 

as depicted in the Design Code that was submitted by the Applicant. We recommend the 
following: 
1. Amendments to the Town Zoning Ordinance so as to permit private roads 

within the Town: 

a. Redefine the term “Lot”; and 
b. Redefine the term “Rights-of-way for streets”. 

2. Amendments to the Subdivision Ordinance to allow privately owned and 
maintained narrower streets as part of the Proposed Plan, with some areas 

of open section streets, to include open swales instead of curbs, gutters 

and sidewalks in selected areas of TNDs, which will require the 
following: 

a. Amend Section 213 (Subdivision Plat, Minor) 
b. Amend Section 502 (Streets - General) 

(h) Private streets are prohibited. 
(i) Alleys are prohibited in developments of single family 

detached residences 

c. Amend Article VI (Required Improvements) to permit publicly 
and privately owned and maintained streets, that are narrower, 
with open sections, swales for stormwater drainage, and without 
curbs, gutters and sidewalks in selected areas of TNDs. 

10. The condition that the Town Zoning Ordinance, Subdivision Ordinance, and road 
standards each be amended to permit privately owned and maintained roads within the 

Town 

11. The condition that the entire Perry Cabin Land be designated by the Town as a 
traditional neighborhood floating zone, substantially in accordance with the Miles Point 
(“IID Concept Plan dated December 23, 2003, prepared by Duany Plater-Zyberk & Co. 
(Exhibit No. 6) subject to such alterations and adjustments as may be made by a 
subsequent approving authority. Changes substantially in accordance with the Miles 

Point (“III”) Concept Plan shall not affect the award of growth allocation. 

12. Continuing compliance of the Subject Property with the Town Zoning Ordinance 
(subject to any vesting of the provisions thereof that may occur), including the following 

sections: 

1. The applicable provisions of Section 5 (Zone Regulations), Subsection 10 
(Critical Area Overlay District), including parts: 

c. General Regulations 
d. General Buffer Regulations 
e. Development Standards in Intensely Developed Areas 
e. Woodland Reforestation and Afforestation Standards 
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i. Water-Dependent Facilities 

2. The applicable provisions of Section 6 (Supplemental Zone Regulations), 

Subsection 17 (Special Buffer Requirements). 

13. Subject to the continuing compliance of the Subject Property with the applicable Local 

Critical Area Habitat Protection Area Guidelines (referenced in Zoning Ordinance, 
Section 5, Section 10, Part 1), Subpart c)), subject to any vesting of the provisions 

thereof that may occur. 

1. This condition includes, but is not limited to, submission and implementation of 
an approved Buffer Management Plan, which illustrates minimal intrusion into 

the buffer by the proposed trail and specific details on afforestation. 

14. The non-structural shoreline stabilization is a significant influence in our reaching our 

recommendation. Therefore, subject to the conditions that: 

1. The Owner of the Perry Cabin Land (the “Owner”) shall, at the expense of the 
Owner, cause non-structural shoreline stabilization, as presented at the public 
hearing by the Applicant, be installed, constructed and completed across the 

entire shoreline of the Perry Cabin Land within eighteen (18) months after the 
Developer commences construction (by disturbance of the ground) anywhere on 

the Perry Cabin Land; and 

2. The Owner of the Perry Cabin Land shall, at the expense of the Owner, cause 
non-structural shoreline stabilization, as presented at the public hearing by the 

Applicant, be installed, constructed and completed at the shoreline on the 
Hunteman Property, from the Perry Cabin Land to the existing stone revetment 

on the Hunteman Property, within eighteen (18) months after the developer 
commences construction (by disturbance of the ground) anywhere on the Perry 
Cabin Land; and 

3. Failure to comply with conditions 16.1 or 16.2, above, shall be a material breach 
of a condition of growth allocation, and all development and construction on the 
land approved for growth allocation shall cease, and the Town shall issue no 
further permits and suspend those permits issued by stop work orders until the 

condition is complied with. 

4. The Owner of the Perry Cabin Land, and thereafter the Homeowners Association 

on behalf of the individual lot owners within the subdivision, shall, for a period 

of ten (10) consecutive years after the installation of the non-structural shoreline 
stabilization referred to above, provide reasonable and prudent inspections, 

maintenance, repairs and reconstruction of that non-structural shoreline 
stabilization: and 

5. Failure to comply with condition 16.4, above, shall be a material breach of a 

Application For Growth Allocation 
Miles Point CUT) - Hof 18 - 

Findings, Decision & Conditions 
By Commissioners of St. Michaels 



condition of growth allocation, and all development and construction on the land 
approved for growth allocation shall cease, and the Town shall issue no further 

permits and suspend those permits issued by stop work orders until the condition 
is complied with. 

6. If the Developer or thereafter the Homeowners Association on behalf of the lot 
Owners fail to timely or adequately perform the reasonable and prudent 

inspections, maintenance, repairs and reconstruction of that non-structural 
shoreline stabilization for ten (10) consecutive years after installation thereof, 
then the owners of the lots in the subdivision shall be liable to the Town for the 

cost of providing such inspections, maintenance, repairs and reconstruction of 
that non-structural shoreline stabilization; and if the lot Owners fail to pay they 

shall be subject to have a lien placed on their lots, which may then be foreclosed 
on to reimburse the Town for the cost related to the non-structural shoreline 

stabilization and for interest and the cost of collection. 

The applicant has specifically consented to this condition number 14 on the record, and 

has consented to place in the Declaration Of Covenants, Rights And Conditions for the 
subdivision of the Subject Property provisions to bind the owners of the subdivision lots 
to the terms of this condition number 14. 

15. Subject to the condition that an approved Sediment And Erosion Control Plan, including 
use of extraordinary measures commensurate with proximity of construction to sensitive 
areas and avenues of stormwater runoff to tidal waters, be established, and implemented 
during all construction. 

16. Subject to the condition that no sewer collector line be constructed or directed under any 
tidal water for service of any portion of the Perry Cabin Land or the Hunteman Property. 

17. The award of growth allocation is not conditional on the availability of sewage treatment 

capacity to the Subject Property from the Talbot County Region II Wastewater 
Treatment Plant (the “Treatment Plant”) or the installation of a collector line of adequate 

capacity (the “Collector”), connecting the Subject Property to an existing adequately 
sized collector line. However, the dwellings and other units shall not be hooked to 

private septic systems, and to assure that the environment is protected against private 
septic systems being installed on the Subject Property, the award of growth allocation is 
subject to the following terms and conditions: 
1 No construction of infrastructure, and no construction of private structures on a 

lot shall be permitted or occur until, and to the extent, that the Applicant provides 
to the Town a written commitment from the owner of a properly licensed sewage 
treatment facility and collection system serving the Perry Cabin Land that a 

specified number of equivalent dwelling units (“EDUs”) planned for the Subject 

Property shall be permitted to be connected to and served by the Treatment Plant 
(hereinafter collectively “Sewer Service”) on a date within the time that it would 

reasonably take to construct a unit on a lot at the Subject Property and the 
infrastructure related thereto. 
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2. If such a written commitment includes a date when such Sewer Service will be 
made available to the Subject Property, then the Applicant shall be permitted to 
begin construction of infrastructure and the number of units on the Subject 

Property (subject to any other limitations on the number of EDUs that may be 
constructed in a given period) in reasonable anticipation of such date of 

anticipated Sewer Service availability. 

3. Such written commitment for Sewer Service may be in increments of less than 

the entire number of sewer hook-ups required for the entire Proposed Project, 
provided that construction of infrastructure and units shall be permitted only for 
the number of hook-ups committed to by the provider of the Sewer Service, and 
further provided that construction cannot be initiated on the Subject Property 
with approval for Sewer Service to less than twenty (20) EDUs. 

The applicant has specifically consented to this condition number 17 on the record. 

18 The award of growth allocation is not conditional on the present existence of the 

capacity of the Town water system to supply water to each of the dwelling and other 

units proposed on the Subject Property, or the installation of a well or water storage tank 
of sufficient capacity to adequately supply water to the Subject Property. However, the 
dwellings and other units on the Subject Property shall not be hooked to private water 

systems, and to assure that the environment is protected against such private water 
supply systems being installed on the Subject Property, the award of growth allocation is 

subject to the following terms and conditions: 
1 No construction of private structures on a lot shall be permitted or occur until, 

and to the extent, that the Applicant informs the Town in a signed writing as to 
the number of equivalent dwelling units (“EDUs”) that are planned to be located 

on the Subject Property and for which Water Service is being requested, on a 
phase-by-phase basis, with the timing and number of EDUs intended for each 

construction phase; 

2. Such written commitment shall state a date or time period within which such 
Water Service shall be made available, and the number of EDUs are anticipated 

to be made available; and 
3. Such written commitment for Water Service may be in increments of less than 

the entire number of Water Service hook-ups required for the entire Proposed 
Project, provided that construction of infrastructure and units shall be permitted 
only for the number of hook-ups committed to by the Town, and further provided 

that construction cannot be initiated on the Subject Property with approval for 
Water Service to less than Twenty (20) EDUs. 

The Applicant has specifically consented to this condition number 18 on the record. 

19. The Applicant shall withdraw the Application for the award of growth allocation relating 

to the project known as Perry Cabin, Phase III, upon the final non-appealable approval of 
growth allocation for Miles Point ID, or before exercising any rights relative to the award 

of growth allocation for Miles Point III, whichever first occurs. 
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The Applicant has specifically consented to this condition number 19 on the record. 

20. The Applicant shall promptly pay to the Town all applicable Town fees and costs as and 
when they become due. 

21. No portion of the Subject Property shall be owned in time shares or any other type of 

ownership that entitles the owner to possession and/or occupancy of less than an 
undivided interest in the entire real property described in the deed or other document 

conveying title thereto, or for any period less than the entire time of the ownership 
described in such conveyancing document. 

The Applicant has specifically consented to this condition number 21 on the record. 

22. An inn, hotel or other business of public accommodation located on the Subject Property 
shall not contain any stove, cook top, oven or other cooking facility or appliance that is 
caused or permitted to be used, or available for use, by any customer of such business, 
except that a sleeping room, or a suit in which a sleeping room is located, may contain 
portable 110 volt rated electric cooking appliances, other than a stove, cook top, oven, 
for use by customers occupying such sleeping room or suite. 

The Applicant has specifically consented to this condition number 22 on the record. 

23. The Itm(s) shall be designed, constructed and operated in strict accordance with the 
definition and parameters of the term “inn” as used in TND section of the Zoning 

Ordinance. 

27. The award of growth allocation shall be for a period of thirty (30) years from the date 

that the award of growth allocation becomes final and non-appealable. 

If any of the sonditions of this Decision shall be unlawfully void, or voidable for violation of the 
rule against perpetuities, then such condition shall continue only until twenty-one (21) years after 

the death of the last survivor of the now living descendants of Elizabeth II, Queen of England. 

THE ABOVE FINDINGS OF FACT, DECISION AND CONDITIONS of the 
Commissioners Of St. Michaels were adopted by the members at their public meeting that 

commenced on the 17th day of February, 2004 and continued into the 18th day of February, 2004 
until approximately 12:59 a.m., at which time the following yea and nay vote was taken: 

Noble 

Dinkel 

Wroten 

Snyder 
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Gillman fy-c  

The Town staff shall promptly mail a copy of this decision to the Applicant’s counsel, the 
members of the Planning Commission, and to persons at the meeting who put their name and 

address on the list provided at the meeting for that purpose. 

Cheril S. Thomas, Town Clerk\Manager 
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Critical Area Commission 

PANEL REPORT 
May 5, 2004 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

COMMISSION PANEL: 

PANEL RECOMMENDATION: 

STAFF: 

Town of St. Michaels 

Miles Point III Growth Allocation Request 

Vote 

Gary Setzer (Chairman), Dave Blazer, Judith Evans, 

Joe Jackson, and Ed Richards 

Pending Panel Discussion 

Mary Owens, Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (h) 

DISCUSSION: 

The St. Michaels Town Commissioners submitted the Miles Point III growth allocation request 

for review and approval by the Commission. The Town Commissioners awarded 70.863 acres 

of growth allocation for the Miles Point Project. This award of growth allocation changes the 

Critical Area designation of this site from a Resource Conservation Area (RCA) to an Intensely 

Developed Area (IDA). The parcel is identified as Parcel 2168 on Tax Map 23. The property 

is located on the north side of St. Michaels, and is bounded by Route 33, Yacht Club Road, 

Perry Cabin Drive and the Miles River. The proposed development project is based on 

Traditional Neighborhood Design (TND) principles and includes 251 single-family units, 20 

townhouses, 8 live\work units, an inn and a public waterfront park area. 

This project has a long history, and it has undergone several revisions over the years. The 

Town of St. Michaels has been a party to multiple lawsuits regarding aspects of this proposed 

development over the past several years. In the spring of 2002 the Town initiated a mediation 

process, and the Miles Point III growth allocation request is the product of that process. 

Currently, the majority of the parcel proposed for growth allocation consists of agricultural 
fields with a few forested hedgerows in the center of the parcel. The majority of the Buffer is not 
vegetated because the property was in agricultural use until recently. There is some shrub scrub 
vegetation along portions of the shoreline, and the property is experiencing significant erosion. 
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The Town Commissioners addressed the growth allocation guidelines found in both Natural 
Resources Article 8-1808.1 and COMAR 27.01.02.06 regarding the location of new Intensely 
Developed Areas or Limited Development Areas, identifying habitat protection areas, 
minimizing impacts to the Resource Conservation Area, and the provision of a 300-foot setback. 

The Town Commissioners stated that the adjacency guideline is met since there is an existing 
IDA to the south of the project site. In the Findings of Fact and Recommendations, (Attachment 
A), the Commissioners of St. Michaels addressed the 300-foot setback guideline. The Town 
Commissioners found that the developer’s proposed 100-foot Buffer to the Miles River was 
sufficient for this project and that the 300-foot setback is not specifically included as a guideline 

in the Town’s Critical Area Program. The Town and the developer-applicant identified all 
Habitat Protection Areas on the site including the 100-foot Buffer, nontidal wetlands, submerged 

aquatic vegetation and historic waterfowl concentration areas in the Miles River. 

The Town is proposing to deduct the acreage of the entire parcel located on the ease side of MD 
Route 33; therefore, the Commission’s policies relating to deduction methodology and 
development envelopes are not applicable to this project. 

St. Michaels has 224.9 acres of the 245 original growth allocation acres reserved for the Town by 
Talbot County in 1988. In 2003, the Town awarded 20.10 acres for the Strausburg growth 
allocation (approved by the Commission as a refinement to the Town’s program). The Town 

will use 70.863 acres for the Miles Point III Project. 

The Panel held its public hearing on Thursday, April 1, 2004. The hearing was well attended by 

the public and substantial public comments were received that night and until the record was 

closed on Tuesday, April 13, 2004. The Panel has met once since the public hearing and will 

meet again on May 5, 2004 to finalize its discussion and provide its final Panel recommendation. 

The major points discussed by the Panel to date are summarized below: 

The Standard of Review 

The Panel discussed the Commission’s charge to review and approve all amendments to local 
Critical Area programs. In its review, the Commission determines whether a proposed 
amendment (including a growth allocation request) meets the goals of the Critical Area Program 

and the provi sions of the Critical Area Criteria. The goals of the Program are set out in Natural 
Resources Article 8-1808 (b). They are: 

1) To minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from surrounding lands; 

2) To conserve fish, wildlife, and plant habitat; and 

3) To establish land use policies for development in the Critical Area which accommodate 
growth and also address the fact that, even if pollution is controlled, the number, 
movement, and activities of persons in that area can create adverse environmental 

impacts. 
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Protection of Habitat and Water Quality 

The Panel discussed COMAR 27.01.02.06, which provides guidelines for the location of new 

intensely developed and limited development areas. The Panel focused on three of the guidelines 

that specifically address the minimization of environmental impacts associated with the use of 
growth allocation. They are: 

1) New intensely developed and limited development areas should be located in order to 
minimize impacts to habitat protection areas as specified in COMAR 27.01.09 and in an 
area ar.d in a manner that optimizes benefits to water quality; 

2) New intensely developed areas should be located where they minimize their impacts to the 
defined land use of the resource conservation area; and 

3) New intensely developed and limited development areas in the resource conservation area 

should be located at least 300 feet beyond the landward edge of tidal wetlands or tidal 

waters. 

The information provided in the record describes the Miles Point III Project as a large project 

involving approximately 280 new dwelling units, a commercial component, and a Town park. 

The project w ill bring a significant number of new residents and visitors to the Town of St. 
Michaels, particularly to an area characterized by the aquatic resources that surround the new 
development. The pattern of development for the project is such that only a small portion of the 

site will not be developed. Given the Town’s stated intent to encourage public use of the 
waterfront area of the proposed development, the panel discussed the difficulty of minimizing 

impacts to the defined Habitat Protection Areas, that is, the Buffer and the waterfowl staging and 
concentration area in the surrounding waters. 

The Miles Point III growth allocation amendment proposes intense development for the property, 
with impervious surface levels estimated to increase from approximately 0% to an estimated 

55% of the site, and a substantial portion of the permeable areas maintained as lawn. Benefits to 
water quality associated with the project would most likely be associated with the cessation of 
agricultural operations on the site, the management of stormwater quality, and the establishment 

of a forested Buffer along the shoreline. The Town cited as an additional benefit to water quality 
the proposed creation of a living marsh along the shoreline. Documents and information 
provided to the Panel indicated that the Town views the non-structural shoreline stabilization 
proposed by the developer as a “trade-off’ for the more extensive set-back of 300 feet 
recommended in the Commission’s criteria. 

The 100-foot Buffer of this project is proposed to be dedicated to the Town for use as a public 
park. Currently the Town has limited public open space, so it is likely that the proposed park 

would be heavily and frequently used. The Town has indicated its intention to provide trails and 

one or more “gathering areas” for Town functions, such as concerts and civic events in this 100- 

foot Buffer. The Panel discussed the Town’s proposal for a Buffer as a public recreational area 

that is likely to generate significant use by the public as well as by the residents of Miles Point 
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III. The panel’s discussion focused on the number of users and frequency of use of the proposed 
public park. The discussion included the use of the park and the potential conflicts between this 

intensive recreational use and the COMAR requirement of establishing the 100-foot Buffer in 

natural vegetation, and in facilitating the Buffer’s effectiveness at performing the functions set 

out in the Criteria. 

The Panel has reviewed the Town’s findings relating to the requirement for a 100-foot Buffer 
rather than a 300-foot setback on this site. The Panel discussed the importance of minimizing 

impacts to Habitat Protection Areas, conserving habitats, and minimizing human impacts within 
the Critical Area. The Panel also discussed a variety of options to address both the guidelines in 
COMAR and the overall goals of the Critical Area Act. Their discussion has focused on 
identifying ecologically effective measures that have proven to minimize impacts to habitat and 

maximize benefits to water quality. The concept of a 300-foot setback from the shoreline has 
been debated at length. The Panel’s discussions included the following points with regard to the 

ecological benefits of providing a 300-foot setback: 

1) Provide a buffer between areas of intense human activity and pollution and sensitive 

aquatic resources; 

2) Provide an effective wildlife corridor system that could provide connections to vegetated 
areas within and adjacent to the project site in order to provide continuity of existing 
wildlife and plant habitats; 

3) Provide appropriate protection to the identified waterfowl staging and concentration areas 
located in the Mile River; 

4) Reduce overall impervious surface area of the project, reducing the volume of stormwater 

and its associated pollutants and increasing the areas available for infiltration; 

5) Minim ize the effects of shoreline erosion on the development project and increase the area 
that could be established in vegetation to facilitate nonstructural methods of erosion 
control; 

6) Provide an area of sufficient size and width to accommodate both the resource protection 
benefi ts of the Buffer and accommodate the recreational needs of the Town. 

Wildlife Habitat and Corridors 

Pursuant the Panel’s discussion of the 300-foot setback, the members also expressed concern 

about the percentage of the site proposed to be developed in impervious surfaces. COMAR 

Section 27.01.02.03.C (8) states that, where practicable, impervious areas should be reduced and 
areas of natural vegetation maximized. The information provided shows that the Miles Point III 
Project has been designed so that most of the open space is either within the 100-foot Buffer that 
will be used for a Town park, or is proposed for development with stormwater Best Management 
Practices (BMPs). 
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The Panel also discussed the concept of providing wildlife corridors to provide connections to 

adjacent properties and to provide some areas of natural habitat within the project. COMAR 

Section 27.01.09.04.C(2)(b)(iv) requires that when development activities occur in forested 

areas, existing forest or woodland vegetation be maintained to provide effective connections 
between wildlife habitat areas. Although forest cover on the site is minimal, there are some 
forested areas, two nontidal wetland areas, and a series of hedgerows that provide some habitat 

for wildlife. Enhancement of these areas and the creation of connections to the four areas 
proposed to be used for stormwater management could greatly enhance the habitat benefits for 

wildlife that would remain on the site after it is developed. 

Shoreline Access and Buffer Management 

The Panel discussed the proposed plans for establishment and planting of the Buffer. Critical 
Area Criteria require that when agricultural use of lands within the area of the Buffer ceases and 
the lands are proposed to be converted to other uses, the Buffer shall be established. The Criteria 
state that in establishing the Buffer, management measures shall be undertaken to provide forest 
vegetation that assures the Buffer functions for the protection of habitat and water quality. A 
preliminary Buffer Management Plan was presented to the Panel and discussed. Issues covered 
include the number, location, and species of plants proposed to “establish” the Buffer, shoreline 

access within the Buffer, and the use of the Buffer as a Town park. The information provided to 

the Panel did not indicate that the 100-foot Buffer would be fully forested. The Panel raised 

concerns about the prospects for adequate forest planting and for the long-term outlook for a full- 

functioning Buffer, given the proposed recreational use that will be directed to this area. 

Shading of the marsh creation project proposed for shore erosion control was discussed, as well 

as the Town’s proposed use of the Buffer as a Town park. 

The Panel heard information that, in the past, the Commission has required as a condition of 
approval of a growth allocation request, that a Buffer Management Plan be submitted at a later 
date, for review and approval by the Commission. This provides an opportunity to ensure that the 
Buffer is established in natural vegetation, that access is designed and constructed to minimize 

impacts to habitat and water quality, and that path widths and materials are appropriate to the 
location. Access to water-dependent facilities such as fishing piers or overlooks is usually 

included in the Plan. 

Stormwater Management 

Because several commentors at the public hearing raised questions about the stormwater design, 
and because the Panel wanted to consult a technical expert, the panel invited a technical expert 
from the Maryland Department of the Environment’s Sediment and Stormwater Plan Review 
Section to answer questions regarding the stormwater design proposed by the applicant. The 

MDE representative indicated that the proposed method involves a detention design. The 
applicant’s conceptual stormwater management design includes four pond/wetland systems and a 

multiple pond system. The proposed system will be oversized, so that it can accommodate any 
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future development on the adjacent Hunteman property. The proposed BMPs will also provide 
treatment of several off-site areas, primarily for the roads that bound the site on the north, west, 

and east. 

The MDE representative informed the Panel that the conceptual stormwater management plan 

shows that the volume and rate of runoff can be sufficiently controlled. However, he noted that 
the plan is conceptual and changes may be necessary depending on the final design of the project 

and the results of a detailed analysis of soil types on the site. The preliminary concept plans 
show that the 10% pollutant reduction requirement for IDAs is achievable through the 
implementation of on-site BMPs. 

The Panel expressed some concerns about maintaining some “undeveloped” areas within the 
project to provide wildlife habitat and open space, and minimize impervious surface area. They 
learned that it is feasible that the stormwater management plan can be designed to address water 

quality issues as well as the conservation and enhancement of plant and wildlife habitats. Certain 

types of BMPs that provide habitat benefits include bioretention areas, shallow marshes, pocket 

marshes, extended detention wetlands, and pond/wetland systems. Two of the four proposed 

BMPs are located adjacent to existing vegetated nontidal wetlands which provide habitat for a 

variety of species particularly when they are connected to other vegetated areas. One of the 
nontidal wetlands is contiguous to the Buffer. 

Shore Erosion Control 

The Panel members visited the project site, and the extensive erosion of the property was readily 
apparent. The property owner has a valid permit from MDE and the Army Corps of Engineers to 

install a revetment along the entire shoreline. The property owner has not commenced 
construction due to the exploration of nonstructural options. The growth allocation approved by 

the Town includes a requirement that the applicant implement a marsh creation project that 
includes a stone sill along most of the shoreline. 

The Panel reviewed the Critical Area Criteria, which encourage the protection of rapidly eroding 

portions of the shoreline. The Criteria also encourage the use of nonstructural shore protection 
measures, where practical and effective, in order to conserve and protect plant, fish, and wildlife 

habitat. The Panel members discussed the applicant’s proposal to implement a marsh creation 
project along :he Miles River. Some members questioned whether this stretch of shoreline would 
support a marsh creation project because of the significant fetch, high wave energy, and 
significant boat traffic. They expressed concern that if the proposed marsh creation was not 
successful and the shoreline continued to erode, the 100-foot Buffer could be reduced in width. 

They also had questions on the presentation by the applicant’s consultant. Environmental 
Concern, about conflicts between establishing the Buffer in natural vegetation and providing 
sufficient sunlight for the marsh grasses. It was not clear what distance from the landward edge 

of the created marsh would need to be maintained in low growing vegetation to avoid problems 
with shading. 
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Wastewater Treatment 

Because of information presented at the public hearing and contained in the written record, the 

Panel invited a technical expert from the Maryland Department of the Environment’s 
Wastewater Discharge Permit Program to answer questions and address issues regarding the 

proposed wastewater treatment for the project. The MDE representative distributed the 
discharge permit for the Talbot County Region II Wastewater Treatment Plant, which is the plant 

that would treat wastewater from the Miles Point III project. The wastewater treatment plant will 
be substantially replaced. The renovated plant will involve state-of-the-art nutrient reduction. 

The St. Michaels’ Town Council placed conditions on the approval of the growth allocation, 

including a p rohibition on the construction of infrastructure or private structures on a lot until the 

applicant obtains a written commitment from the owner of a properly licensed wastewater 
treatment facility and collection system that a specified number of Estimated Dwelling Units 

(EDUs) shall be permitted to be connected to, and served by, the treatment plant within the time 

that it would take to construct a unit on a lot and its related infrastructure. 





2 

Growth Allocation Guidelines: NR Article 8-1808.1 (a) and (c) and COMAR 

27.01.02.06: 

Natural Resources Article 8-1808.1 (a) and (c): 

(a) Legislative Intent. - This section is intended to 
establish conditions for development in the 

Chesapeake Bay Critical Area and the Atlantic Coastal 

Bays Critical Area in addition to those established in 
criteria of the Commission. However, in the event of 
any inconsistency between the criteria and the 
provisions of this section, this section shall control. 

(b) Calculation of Growth Allocation. 

(c) Guidelines for locating new intensely developed or 

limited development areas. - When locating new 
intensely developed or limited development areas, local 

jurisdictions shall use the following guidelines: 

(1) New intensely developed areas should be 
located in limited development areas or 
adjacent or existing intensely developed 
areas; 

(2) New limited development areas should be 

located adjacent to existing limited 
development areas or intensely developed 
areas; 

(3) Except as provided in paragraph (5) of this 
subsection, no more than one-half of the 
expansion allocated in the criteria of the 
Commission may be located in resource 
conservation areas; 

(4) New intensely developed or limited 
development areas to be located in the 

resource conservation area shall conform 

to all criteria of the Commission for 

intensely developed or limited 
development areas and shall be 

designated on the comprehensive zoning 





map submitted by the local jurisdiction as 

3 
part of its application to the Commission for 

program approval or at a later date in 

compliance with § 8-1809(g) of this subtitle; 
and 

(5) In Calvert, Caroline, Cecil, Charles, 
Dorchester, Kent, Queen Anne's, St. 

Mary's, Somerset, Talbot, Wicomico, and 
Worcester counties, if the county is unable 

to utilize a portion of the growth allocated 

to the county in paragraphs (1) and (2) of 

this subsection within or adjacent to 

existing intensely developed or limited 
development areas as demonstrated in the 
local plan approved by the Commission, 
then that portion of the allocated 
expansion which cannot be so located may 

be located in the resource conservation 
area in addition to the expansion allocated 

in paragraph (3) of this subsection. A 
developer shall be required to cluster any 

development in an area of expansion 

authorized under this paragraph. 

COMAR 27.02.02.06 

Section A: 

Intensely developed areas and limited development areas may be 

increased subject to these guidelines: 

(1) The area of expansion of IDAs or LDAs, or both, may not 

exceed an area equal to 5% of the county’s portion of the 

RCA lands that are not tidal wetlands or federally owned; 

(2) When planning future expansion of IDAs and LDAs, 

counties, in coordination with affected municipalities, shall 
establish a process to accommodate the growth needs of the 
municipalities. 

Section B: 





When locating new ID As or LDAs, local jurisdictions shall use 

these guidelines: 
4 

(Note: Guidelines 1, 2, and 3 above (page 3) were contained in 

the original Critical Area Criteria along with 4, 5, and 6 below. 

Although the following guidelines were not incorporated into 

the statute, they are applicable to growth allocations as per the 

Legislative Intent set out above in NR Article 8-1808.1 (a)). 

(4) New IDAs and LDAs should be located in order to 

minimize impacts to habitat protection areas as 
specified in COMAR 27.01.09 (Buffer; nontidal 
wetlands; threatened and endangered species; plant 
and wildlife habitats; anadromous fish spawning 

areas) and in an area and in a manner that optimizes 
benefits to water quality. 

(5) New IDAs should be located where they minimize 
their impacts to the defined land uses of the RCA. 

(6) New IDAs and LDAs in the RCA should be located 
at least 300 feet beyond the landward edge of tidal 

wetlands or tidal waters. 

Density limits in growth allocation areas: 

• Density limits in growth allocation areas are established by the local jurisdiction. 

The only density limit in the Criteria applies to the RCA (one dwelling unit per 20 

acres). 

■ Some jurisdictions limit density in the LDA to 4 dwelling units per 
acre. This is one of the standards in the Criteria for the original 
mapping of LDAs, but the Criteria do not require it to be used to 

limit future density. 

Other Critical Area development requirements: 

• When jurisdictions use growth allocation to change RCA land to LDA, the same 

impervious surface, forest clearing, and steep slope regulations apply because 

they are identical for the RCA and LDA. 

« When jurisdictions use growth allocation to change RCA to IDA, or to change 
LDA to IDA, there are no specific Critical Area limitations on impervious 





urfaces or forest clearing. 

■ The Criteria state that in IDAs, local jurisdictions shall: 

5 
■ Improve the quality of runoff from developed areas that enters the 

Chesapeake or Atlantic Coastal Bays or their tributaries. 

■ Accommodate additional development of the type and intensity 

designated by the local jurisdiction provided that water quality is 

not impaired. 

■ Reduce pollutant loadings by 10% below existing levels. 

■ If practicable, establish permeable areas in vegetation. 
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May 14, 2004 

Ms. Cheryl Thomas, Town Manager 

Town of St. Michaels 

P. O. Box 206 

300 Mill Street 

St. Michaels, Maryland 21663-0206 

Re: Town of St. Michaels Proposed Program Amendment 

Miles Point III Growth Allocation Request 

This letter notifies you of action by the Critical Area Commission for the Chesapeake and 

Atlantic Coastal Bays on the referenced growth allocation request. On May 5, 2004, at its regular 
meeting, the Critical Area Commission approved the Town’s request to amend its Program to 

use 70.863 acres of growth allocation for the Miles Point III project to change the Critical Area 

designation of the property from RCA to IDA. The approval is subject to the following 

conditions: 

1. The development shall be set back'from the landward edge of tidal waters at least 300 

feet. Passive recreation activities may be allowed outside of the 100-foot Buffer. 

2. The 100-foot Buffer shall be established. In establishing the Buffer, management 

measures shall be undertaken to provide forest vegetation that assures the Buffer 

functions set forth in the Critical Area Criteria. Before final recordation of any 
subdivision plats or grading of the site, a Buffer Management Plan shall be developed 

cooperatively with the Town and the Commission and their respective staffs. The 
Buffer Management Plan shall be reviewed and approved by the Commission. The 

Buffer Management Plan may provide for public access. 

3. In measuring the 300-foot setback and thelOO-foot Buffer, the measurement shall be 
based on the existing shoreline at the time that the Buffer Management Plan is 

submitted to the Commission. 

4. A Stormwater Management Plan shall be developed that promotes environmentally 

sensitive design and explores all opportunities for infiltration and bioretention before 

utilizing surface water treatment measures. The Stormwater Management Plan shall be 
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developed cooperatively with the Town and the Commission and their respective 

staffs. The Stormwater Management Plan shall be reviewed and approved by the 

Commission. 

The Town is required to amend the Town’s Critical Area Map to show this change within 120 

days of receipt of this letter. Please provide a copy of the Town’s amended map to the 
Commission when it becomes available. If you have any questions, please telephone me at (410) 

260-3480. In closing, I would like to thank you and your staff for your cooperation and 
assistance over the last several months as the Commission reviewed this proposal. 

Sincerely, 

Mary R. Owens, Chief 
Program Implementation Division 

cc: Honorable Robert Snyder, Town of St. Michaels 
Mr. Mike Hickson, Town of St. Michaels 

Ms. Debbie Renshaw, Town of St. Michaels 

Ms. M;irianne Mason, DNR-AG 





Critical Area Commission 

SUPPLEMENT TO PANEL REPORT 
May 5, 2004 

APPLICANT: Talbot County 

PROPOSAL: Comprehensive Review of Local Program 

County Council Bills 922, 926, 927, 929, 931, 932 

COMMISSION ACTION: Vote 

PANEL MEMBERS: Dave Blazer (Chairman), Gary Setzer, Bill Giese, 

Joe Jackson and Ed Richards 

PANEL RECOMMENDATION: Pending Panel Discussion 

ST AFF: Lisa Hoerger 

APPL ICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (g) 

DISCUSSION: 

The Panel has discussed the County Council Bills 922, 926, 927, 929, 931, and 932 in 
regard to the consistency of the request with the goals of the Critical Area Act and the 
Commission’s Criteria as required by NR Article 8-1809 (g). 

The Panel recommends approval of the County Council bills with the following 
conditions. 

Bill 926 - Chapter 190, Article II Definitions and Word Usage, § 190-14 

Section Three, Dwelling Unit (See page 2) - Change the definition of dwelling unit to 
state, '‘Dwelling unit means a single unit providing complete, independent living facilities 
for at least one person, including permanent provisions for sanitation, cooking, eating, 
sleeping, and other activities routinely associated with daily life. Dwelling unit includes 
a living quarters for domestic or other employee or tenant, an in-law or accessory 
apartment, a guest house, or a caretaker residence.” 

Section Nine, Shoreline Development Buffer (See page 4) - Amend the definition of 
shoreline development buffer to state, “The area at least 100 feet wide measured 
landward from the mean high-water line of tidal waters, tributary streams and tidal 

wetlands.” 





Section One, Development Activities (CA) (See page 2) - May request that the last two 
sentences in item “b” be deleted. This is where “substantial alteration” is defined. 

Bill 927 - Chapter 190, Article IV Land Use Regulations by Zoning Districts. $ 190-19 

Section Four, Parks and Playgrounds (Public and Private - See page 3) - Add another 

bullet that states, “Limited to passive recreation.” 

Sections Eighteen, Twenty, and Twenty-One, Treated Septage Land Applications, 

Community Sewage Treatment Plant, Sludge Application for Agricultural and 
Horticultural Purposes (See page 8-9) - The Panel recommends adding “tidal wetlands” 
to the bullet that restricts these uses to within 200 feet of mean high water or tributary 
streams. At a minimum, this bullet should include, “.. .or ensure that it is otherwise 
restricted within the 100-foot Buffer of tidal wetlands.” 

Bill 929 - Chapter 190, Article XI Critical Area Special Provisions. §190-88 

190-88 B (3) [h] (See page 8) - In place of [h] insert the following language: 

The Forest Preservation Plan shall include either of the following: 

a) A time period for implementing the plan and provisions for a final inspection by 
the County after which the Plan will be certified complete; or 

b) Provisions for removal of invasive/exotic species and/or maintenance of native 
vegetation for a period of up to 5 years including provisions for annual 
inspections by the County. 

190-88.1 B (6) (b) (See page 12) - Replace “Mitigation equal to an area two times the 

square footage of the proposed impervious surface in the Buffer area...” to “Mitigation 
equal to an area two times the square footage of the development activity in the Buffer 
area... ” 

Bill 931 - Chapter 190, Article XII Site Plan Review §190-92 

190-93 E (9) (a) (See page 31) & 190-93 E (9) (d) [i] (See page 34) - Delete the 
references to parcels up to seven acres that must provide 15% afforestation. This 
language excludes grandfathered parcels under seven acres from the afforestation 
requirement. If it is the County’s intent to allow certain allowances for grandfathered 
parcels under seven acres then the County may propose an exemption for certain classes 
of activities (i.e. new dwelling). 

190-93 E (9) (d) [c] (See page 33) - Delete the phrase, “...additional 10%...” 





Critical Area Commission 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

COMMISSION PANEL: 

PANEL RECOMMENDATION: 

STAFF: 

STAFF REPORT 

May 5, 2004 

Talbot County 

Comprehensive Review of Local Program 

County Council Bills 922, 926, 927, 929, 931, 932 

Vote 

Dave Blazer (Chairman), Bill Giese, Joe Jackson, Ed 
Richards and Gary Setzer 

Pending Panel Discussion 

Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (g) Review and 

Proposed Amendment of Entire Program, “Each local 

jurisdiction shall review its entire Program and propose any 

necessary amendments to its entire Program, including 

local zoning maps, at least every six years. Each local 

jurisdiction shall send in writing to the Commission, within 

60 days after the completion of its review, the following 
information:” 

DISCUSSION: 

The Talbot County Council transmitted Bills 922, 926, 927, 929, 930 and 931 to the 

Commission for review and approval- The changes submitted in the Bills have two purposes. 
Some changes respond to the Commission’s directive oL^eptcmber 23, 2002jO£orrect mistakes, 
conflicts or omissions in the local Program as authorized under Sectioft'?T809 (1) of the Critical 

Area Act. The Commission determined that the Talbot County Program contained certain \ 

mistakes, conflicts or omissions as compared to the Critical Area Act and Criteria and directed J 

the County to make necessary changes. The Commission previously approved one required 
change regarding additions to existing nonconforming structures located in the Buffer. The 
current County Bills address required changes related to clearing of trees and forest vegetation in 

the Buffer and the definition of those resources. The only outstanding required change concerns 
counting of certain dwelling units toward the maximum dwelling unit density in the RCA of one 

per 20 acres. At the County’s request, the Commission extended the County’s fulfillment of this 
required change to the local Program pending consideration of the issue by the General 
Assembly. A Bill addressing this matter for all Critical Area jurisdictions was enacted during the 
session that ended April 12, 2004. 





Other changes are in response to the County’s required update of its Critical Area Program set 

out in Natural Resources Article 8-1809 (g). These changes address matters related to updating 

and streamlining the local Program. Changes in this regard follow several years of discussions 

and negotiations between the County and the Commission, its Program Subcommittee and staff. 

The changes include designating Buffer Management Areas (Buffer Exemptions) for the first 
time and providing regulations for development in these areas; listing permitted uses in the RCA; 
specifying which RCA uses require growth allocation; and altering local administrative 

procedures including submittal requirements for applicants, and notice to adjacent property 

owners concerning applications for approval of site plans and major subdivisions. 

The panel conducted a public hearing on Wednesday, March 24, 2004 in Easton. The hearing 

was well attended by members of the public and numerous local officials. The panel has met 

twice subsequent to the public hearing. Below is a summary of the Bills and the changes. 

Rill 922 

Bill 922 amends Chapter 168 of the Subdivision Regulations and Section 190 of the Zoning 
Ordinances to include specific provisions for notification of contiguous property owners. The 
County requires these regulations for general site plan reviews and for major subdivision 

reviews. The amended language specifies when the Planning Office has accepted an application 

and when it is scheduled for review by the Technical Advisory Committee. The Technical 

Advisory Committee will review sketch plans instead of the Planning Commission. The Panel 

did not identify any issues requiring further explanation or clarification with this Bill. 

Bill 926 

Bill 926 adds, amends and deletes certain definitions in Section 190-14 of the Zoning Ordinance. 
It also adds the definition of champion tree, Forest Preservation Plan, marsh vegetation, 
mitigation, £tnd disturbance. The legislation amends the definitions of development activity, 

dwelling units, and natural vegetation and deletes the definitions for normal maintenance, trees, 

and a portion of the Buffer definition. 

The Panel had concerns about the proposed definition of “dwelling unit and the definition oj 
"shoreline development buffer. ” The discussion thus far has focused on the need to use the 

definition for dwelling unit in recently passed (but not yet signed) legislation and to use the 
wording for establishing the shoreline development buffer that is used in the Criteria. They also 

had concerns about the use of the term "substantial alteration ” in the definition for 
"development activities ” because it is not clear whether it exempts certain development 

activities from a Critical Area review. 

Bill 927 

Bill 927 amends Section 190-19 of the Zoning Ordinance to add or change specific uses 

permitted in the County’s RC zone or Resource Conservation Area. Certain uses may have 

already appeared in the County’s table of permitted uses in the RCA as a special exception; 

however, Bill 927 added additional provisions to ensure these uses remain consistent with the 



RCA character. Additional provisions include limiting the number of persons on a site (e.g. 

day care) and limiting the amount of allowable impervious area to 15% or 20,000 square feet, 

whichever is less. These provisions are generally consistent with those the Commission has 

approved in other jurisdictions. 

Some uses in the Bill that were amended to limit the scope of development in the RCA include 

grain processing, drying and storage, greenhouse and plant nurseries, animal hospitals, 

veterinary clinics, cemeteries and mausoleums/columbariums, community and cultural 

facilities, day care centers, education institutions, emergency service, meeting halls, nursing 

homes, and sawmills. 

The Bill prohibits certain uses from being sited in the 100-foot Buffer or within 200 feet from 

mean high water or tributary streams. These uses included septage land application, septic 

systems, community sewage treatment plants and sludge application. 

The Panel had concerns about two of the proposed RCA uses. They discussed that for "Parks 

and Playgrounds ” (public and private), there should be additional provisions limiting these to 
passive recreational uses only. They also discussed clarifying "Treated Septage Land 
Application ”, "Community Sewage Treatment Plant, ” and "Sludge Application for Agricultural 
and Horticultural Purposes ” to add edge of tidal wetlands to the restriction on application 

within 200feet of mean high water and tributary streams. ■ 

Bill 929 

Bill 929 amends Section 190-88 Agricultural and Forestry Management of the Zoning Ordinance 

by inserting the words “lOO-foot”, including provisions for Forest Preservation Plans and when 

these plans are required, adding certain Habitat Protection Areas, and adding a Buffer Exemption 

Area Program. Other additions include language that the agricultural filter strip shall remain 
until a building permit is issued and a foundation inspection is approved and then the 100-foot 
Buffer must be established in natural vegetation. 

This section also adds language to clarify the rate of replacement of vegetation cleared, and adds 
that normal maintenance of lawns in the Buffer that were established prior to the adoption of this 

Bill may continue until a change of use occurs. 

Section 190-88.1 Buffer Management Areas of the Zoning Ordinance was amended to add 

Buffer Exemption Area (BEA) provisions to the Critical Area Program. The County proposes 

to implement a BEA program by designating Buffer Management Areas (BMAs). The 

regulatory provisions are included in the Bill; however, the County is still working on the 

BMA Maps, so these provisions will not be effective until the County and the Commission 

approve the maps. The language is generally consistent with the Commission’s BEA policy; 

however, residential accessory structures are limited by location rather than size. Mitigation 

requirements for residential projects include establishing the Buffer in addition to the two-to- 

one for the area of the development activity. 



Section 190-89 of the Zoning Ordinance, “Private or community piers, wharves and docks,” 

deletes the provision that permits a special exception or variance to pier length. Section 190-91 
of the Zoning Ordinance, “Supplemental special exception findings and requirements,” replaces 

the words “100-foot” , and changes a reference to Maryland Department of Natural Resources. 

The Panel reviewed these provisions and identified two concerns. The first issue involves the 

provisions for Forest Preservation Plans regarding authorization to continue certain practices 

without any requirement for reapplication or reapproval. Because unauthorized clearing and 

bush-hogging has been an enforcement issue in Talbot County for many years, the Panel 

discussed allowing certain specific forest maintenance practices for a period of five years 

without reawhorization, subject to annual inspections by the County. All other activities 

authorized under Forest Preservation Plans would be implemented, inspected by the County 
upon completion, and certified complete. Further activities would require reauthorization. 

The Panel’s second concern was clarifying that the mitigation requirements for development 
activities in both residential and commercial BMAs should be based on two times the square 

footage of the "development activity, ” not the "square footage of the proposed impervious 

surface. ” The Commission has consistently required that mitigation should be required for all 

development activities in the Buffer, regardless of whether or not portions of the Buffer are 

already impervious. 

Bill 931 

Section 190-92 of the Zoning Ordinance, “General Site Plan Requirements,” was amended to 

permit the Planning Commission, rather than the Planning Officer, to issue one-year extensions 

and waivers to applicants in the site plan review process, and adds that a simplified site plan 

shall be filed for residential single family improvements in the Critical Area, and adds 

“runoff’ alter natural. 

Section 190-93 of the Zoning Ordinance, “Critical Area Site Plan Requirements,” changes 

numerous items that clarify and streamline the County’s review process. The Bill changes 

references, where appropriate, to DNR or MDE; provides a more accurate description of how 

the Buffer is measured; adds a reference to the new Buffer Management Areas; clarifies that 

slopes are 15% or greater rather than greater than 15%; deletes references to normal 

maintenance in the Buffer; establishes that Forest Preservation Plans are required; adds that the 

Buffer shall be established in natural vegetation when agricultural uses cease; changes 5,000 

square feet to 250 square feet of disturbance as a threshold for compliance with the 10% 

pollutant reduction; adds provisions that roads, bridges and utilities can cross habitat protection 

areas; requires the 25-foot nontidal wetland buffer be shown on all plans; and requires 

mitigation in the Buffer through implementation of a Forest Preservation Plan for shore access, 

pier improvements, water dependent facilities and shore erosion protection. 

The Panel reviewed these provisions and the existing ordinance language and identified two 

issues. On development sites, the County’s existing provisions limit forest replacement 
(reforestation and afforestation) to sites of seven acres or more. This provision was based on the 

County’s interpretation that forest cover on these sites did not meet the definition of a forest, 



as used for mapping forest cover during initial Program adoption. This practice is inconsistent 

with the way these provisions are implemented throughout the State and create an "exemption ” 

that is not provided for in the Critical Area Act or Criteria. 

The second issue involves the forest replacement ratio to be used when greater than 20% of the 

forest or developed woodland is cleared or developed. The required replacement ration is 1.5 

times the total surface acreage cleared, not 1.5 times the additional acreage of forest cleared 

that is above the 20%. 

Bill 932 

The entirety of this Bill is an addition to the Zoning Ordinance at 190-109. It explains the 
process for obtaining growth allocation. 

The Panel did not identify any issues requiring further explanation or clarification with this Bill. 

Critical Area Maps 

The County has designated new Buffer Exemption Areas, which they identify as Buffer 

Management Areas; however, the County Council has not yet adopted those maps; therefore, 

they will be reviewed by the Commission at a later date. The County is working with the 

Heritage Division of the Department of Natural Resources to obtain updated Habitat Protection 

Area Maps. These maps will replace the current maps when they become available. 

Critical Area Acreage and Growth Allocation 

The County has reported that it used 300.69 acres of growth allocation and recently awarded the 
Town of Easton an additional 156 acres for the Ratcliffe Manor Subdivision and Easton Village 

PUD projects. Of those 300.69 acres, 7.11 acres were changed from and RCA to IDA and the 
remaining 293.58 acres were changed from RCA to EDA. Commission staff and County statf 

are in the process of rectifying the records, and additional information will be available at the 

panel meeting. Section 190-109 of the County Zoning Ordinance describes how growth 
allocation was set aside for the towns; 155 acres were reserved for the Town of Easton; 195 acres 

were reserved for the Town of Oxford; and 245 acres were reserved for the Town of St. 

Michaels. Easton has awarded and the Commission has approved 147.34 acres of this initial 155 
acres. In addition, the Town has approved the use of the remaining 7.66 acres plus an additional 
28.76 acres for the Cooke’s Hope project. This project has not been approved by the 
Commission, but was recently submitted. Oxford has used 15.22 acres of the 195 acres that were 

reserved by the County. St. Michaels has used 20.10 acres of the 245 acres that were reserved by 

the County. 
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2003 Legislative Session, Legislative Day No. October 28. 2003 

Bill No. 922* 

*AS AMENDED* 

Expiration Date January 1. 200^ 

Introduced by: Mr. Duncan. Ms. Harrington. Mr. Foster. Ms. Spence. Mr. Carroll 

A BILL TO REQUIRE THE PLANNING OFFICE TO PROVIDE NOTIFICATION TO 

CONTIGUOUS PROPERTY OWNERS OF APPLICATIONS SUBMITTED TO THE 

PLANNING COMMISSION FOR GENERAL SITE PLAN REVIEW. AND 

APPLICATIONS FOR MAJOR SUBDIVISIONS, WHEN THE .APPLICATION HAS 

BEEN ACCEPTED BY THE PLANNING OFFICE AND BEFORE TECHNICAL 

ADVISORY COMMITTEE MEETINGS BY DEPARTMENTS AND AGENCIES 

Introduced, read first time, ordered posted, and public hearing scheduled on Tuesday. 

November 25. 2003 at 7:30 p.m. at the County Council Meeting Room. County Government 

Building, 142 North Harrison Street, Easton, Maryland 21601. 

Bv the Council October 28. 2003 

Bv Order ■T/UlZg. /lia-uxx 
Secretary v 
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A BILL TO REQUIRE THE PLANNING OFFICE TO PROVIDE NOTIFICATION TO 

CONTIGUOUS PROPERTY OWNERS OF APPLICATIONS SUBMITTED TO THE ' ’ 

PLANNING COMMISSION FOR GENERAL SITE PLAN REVIEW, .AND 

APPLICATIONS FOR MAJOR SUBDIVISIONS, WHEN THE APPLICATION HAS 

BEEN ACCEPTED BY THE PLANNING OFFICE AND BEFORE TECHNICAL 

ADVISORY COMMITTEE MEETINGS BY DEPARTMENTS AND AGENCIES 

SECTION ONE: BE IT ENACTED BY THE COUNTY COUNCIL OF TALBOT 

COUNTY. MARYLAND, that Chapter 168 “Subdivision Regulations^ .Article III § 168-17. and 

Chapter 190 Zoning Article XII. § 190-92 of the Talbot County Code, entitled shall be, and are 
hereby, amended as set forth herein. 

KEY 

Boldface Heading or defined term. 

; Underlining Added to existing law by original bill. 
Strikethrough Deleted from existing law by original bill. 

Double underlining 

* * * 

.Added to bill by amendment. 

.Deleted from existing law or bill by amendment. 

Existing law or bill unaffected. 

SECTION TWO: Chapter :6S. "Subdivision Regulations" Article III. § 168-17 shall be and 

is hereby amended as. follows: 

1 i 

‘V Preapplication conference. Before preparing the sketch plan for a minor or major 
subdivision, the applicant may schedule a preapplication conference and meet with the Planning 

Officer or his designated representative to discuss the procedure for approval of a subdivision 

plat and the design requirements for lots and improvements as well as the availabilitv and 

adequacy of existing public facilities and services. The Planning Officer or his designated 

representative shall also advise the applicant, when appropriate, to discuss the proposed 

8 subdivision with those other County or state officials who must eventually review and or 

approve those aspects of the subdivision plat coming within their jurisdiction. 

10 

B. Application procedure and requirements. Prior to subdividing land the owner of the land 

12 or his authorized agent shall file an application for sketch plan review with the Planning Officer. 

13 The application shall: 

14 



1 

2 

J 

4 
5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

(4U) 3e accompanied by a complete, accurate and current list of all contiguous property 

.owners as defined in § 168-17 C-l (1) for all major subdivisions. The applicant or his designated 

representative sh;ill be responsible to insure that the list of contiguous property owners is 

complete, accurate, and current, and tender the cost of postage for notice of the application to 

contiguous property owners. 

* * * 

(5) Be reviewed by the Planning Officer as described by § 168-16 D of these regulations. 

* * * 

C.-1. Contiguous property owner notification. 

(1) When the Planning Officer accepts an application for sketch plan review for a major 

subdivision as being complete under § 168-16 D. the Planning Office shall notify all contiguous 
property owners listed on the application as set forth in § 168-17 C.-l (3). “Contiauous property 

owners" include owners of all propenies contiguous to the subject property, all propenies 

opposite the subject property measured at right angles to any intervening road or street, and all 

properties within 1.000 feet ot the subject property where line of sight to the subject property is 

entirely over water. 

12) The Planning Office shall schedule a meeting of all departments and agencies having 
19 review and approval authority over any aspect of the application, herein referred to as the 

20 Technical Advisory Comminee. 

(.-) The Planning Office shall give all contiguous property owners at least 15 davs notice of 
the date. time, and place of the Technical Advisory Committee meeting for sketch plan review 

■ by first class mail postage prepaid. The notice shall identify the location of the propertv and 

contain a brief description of the proposed subdivision application. The notice shall be mailed to 

the address to which the real estate tax bill is sent. The Planning Office shall further post the 

16 TAG agenda on the Internet where it will be prominently displayed on the Talbot Countv 

17 website. 

(4) If the Technical Advisor.- Committee meeting is held and continued, renotification of 

.9 contiguous property owners will not be required. 

0 (51 Failure of a contiguous property owner to receive notice shall not impair the validitv of 

1 the application or Technical Advisory Committee meeting. 

<- (6) Posting of the property. The applicant or his designated representative shall be 

responsible for posting the property proposed for subdivision by erecting a sign at least 15 days 
4 prior to the meeting of the Technical Advisory Committee for sketch plan review. The Planning 

Office shall furnish signs to the applicant for this purpose. The sign shall be erected within 10 

leet of whatever boundary line of the property abuts the most traveled public road and, if no 

public road abuts thereon, then the sign shall face in such a manner as to be most readily seen by 

- j 



1 the public. The bottom of the sign shall not be less than three feet from the ground. The applicant^, 

or designated representative shall maintain the sign in a visible location, free from obstruction by • 

3 vegetation, through the date of the meeting of the Technical Advisory Committee for sketch plan- 
4 review. At the outset of the meeting of the Technical Advisory Committee for sketch plan review 

it shall be the duty of the applicant or his designated representative to prove by affidavit that the 

applicant has fully complied with the posting requirements. The applicant shall remove and 

return the sign to the Planning Office within five days after the Technical Advisory Committee 

8 meeting for sketch plan review. 

9 D. Major Subdivision 

10 (1) If the sketch plan constimtes a major subdivision, the Planning Officer shall place the 

1: matter on the next available regular meeting of the Technical Advisorv Committee. When the 

1- Planning Officer determines that all requirements for sketch plan review have been fulfilled, the 
13 application shall be placed on the agenda of the next available regular meeting of the Planning 

1- Commission. The Planning Officer shall provide public notice of the Planning Commission 

1: meeting on the sketch plan in the same manner required for preliminary plats in § 168-18C. The 

16 Planning Officer shall issue a staff report to the Planning Commission and applicant in advance 

1. ot the meeting. This report will also be made available for public review in advance of the public 

18 heanng. The Planning Commission shall render its decision to the Planning Officer at the initial 

19 meeting or at a subsequent hearing if the application is tabled for further discussion. 

20 (2) Upon receiving the decision of the Planning Commission, the Planning Officer shall issue 

21 a notice to proceed. The notice to proceed shall include, as appropriate, required changes in the 

22 sketch plan to be incorporated in the preliminary plat. If the Planning Commission determines 

23 that the sketch plan should not be approved, the Planning Officer shall issue a notice of 

2- noncompliance. If a notice of noncompliance is issued for a sketch plan, the applicant may 

25 reapply with a revised sketch plan or appeal to the Board of Appeals as provided in § 168-1 ID of 

26 these regulations. The Planning Officer shall issue either a notice to proceed or a notice of 

2" noncompliance no later than 10 working days after the Planning Commission issues its 

28 recommendation. 

29 

30 

31 SECTION THREE: Chapter 190. “Zoning” Article XII, § 190-92. shall be, and is hereby 

32 amended as follows: 

33 
34 C. Preapplication conference. A preapplication conference shall be scheduled upon 

35 applicant's request to the Planning Officer. The purpose of the conference shall be to discuss the 

36 nature of the proposed development, its relationship to surrounding development, site conditions 

37 that may require special consideration or treatment and the information that will be required to 

38 be submined with the application as prescribed in Subsection D of this section. 

9 

40 D. The application for site plan review shall be filed with the Planning Officer on the 

41 prescribed application form. The application shall be accompanied by the required processing 

. a . 



1 fee, and by documents, maps, plans and other material containing the following information. The 

2 Planning Officer may waive those filing requirements, which in his discretion are not applicable. 

3 (3) The applicant or his designated representative shall furnish the Planning Office 

4 with a complete, accurate and current list of all contiguous property owners as defined in § 190- 

92 E (2.1) and tender the cost of postage for notice of the application to contiguous propertv 

6 owners. 

*T 
/ 

8 E. Procedures for site plan review. 

9 (1) Each application for site plan review shall include all required information prescribed in 

10 Subsection D. except as waived by the Planning Officer, shall include ten copies of all materials. 

! 1 and shall be submitted at least 30 days prior to the next Technical Advisory Committee meeting 
12 at which the site plan is to be. reviewed. 

13 (2) The Planning Officer, or his designated representative, shall review the application 

14 materials, including the site plan and all attachments, for completeness and, if found to be in 

15 order, accept the application. Upon acceptance, copies shall be routed to the appropriate agencies 

16 or departments for review and comments and contiguous propeny owners shall be notified in 

17 accordance with sub-section (2.1'l (b). 

18 (2.1) Contiguous property owner notification. When the Planning Officer accepts a general site 

19 plan application as being complete under § 190-92 (E) (2), the Planning Office shall notify all 

20 contiguous property owners listed on the application as set forth in § 190-92 E. (2.1) (b). 

21 "Contiguous property owners^ include owners of all properties contiguous to the subject 

22 property, all properties opposite the subject property measured at right angles to any intervening 

23 road or street, and all properties within 1.000 feet of the subject property where line of sight to 

24 the subject property is entirely over water. 

25 (a) The Planning Office shall schedule a meeting of all depanments and agencies 

26 having review and approval authority over any aspect of the application, herein referred to as the 

27 Technical Advisory Committee. 

28 (b) The Planning Office shall give all contiguous property owners at least 15 days 

29 notice of the date, time, and place of the Technical Advisory'- Committee meeting for general site 

10 plan review by first class mail postage prepaid. The notice shall identify the location of the 

i 1 subject property and contain a brief description of the proposed site pian application. The notice 

12 shall be mailed to the address to which the real estate tax bill :s sent. The Planning Office shall 

53 further post the T.4C agenda on the Internet where it will be prominently displayed on the Talbot 
>4 County website. 

>5 (c) If the Technical Advisory' Committee meeting is held and continued. 

>6 renotification of contiguous propeny owners will not be required. 

(d) Failure of a contiguous property owner to receive notice shall not impair the 

8 validity of the application or Technicai Advisory Comminee meeting. 
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PUBLIC HEARING 

Having been posted and Notice of time and place of hearing and Title of Bill No. 922 having 

been published, a public hearing was held on November 25. 2003. 

BY THE COUNCIL 

Read the third time. 

ENACTED December 9. 2003* 

*AS AMENDED’' 

By Order 

Foster - A. YE 

Duncan - AYE 

Harrington - AYE 

Spence - AYE 

Carroll - AYE 





COUNTY COUNCIL 

TALBOT COUNTY. MARYLAND 

2003 Legislative Session. Legislative Day No. November 18. 2003 

Bill No. 926 

Expiration Date January 22. 2004 

Introduced by: Mr. Carroll. Ms. Spence, Ms. Harrington. Mr. Duncan 

A BILL TO AMEND THE TALBOT COUNTY CODE. CHAPTER 190 ZONING, 

ARTICLE II DEFINITIONS AND WORD USAGE. SECTION 190-14. TERMS 

DEFINED. BY ADDING. REPEALING OR CHANGING DEFINITIONS TO 

COMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION 

FOUR:YEAR REVIEW' REQUIREMENT. 

By the Council November 18. 2003 

Introduced, read first time, ordered posted, and public hearing scheduled on Tuesday. 

December 9. 2003 at 1:30 p.m. in the County Council Meeting Room, Talbot County 

Government Building, 142 N. Harrison Street, Easton, Maryland 21601. 

By Order l \! I'M.Q'LCL\ 

Secretary 



A BILL TO AMEND THE TALBOT COUNTY CODE, CHAPTER 190 ZONING, 

ARTICLE II DEFINITIONS AND WORD USAGE, SECTION 190-14. TERMS 

DEFINED, BY ADDING OR .AMENDING DEFINITIONS TO COMPLY WITH THE 

CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR-YEAR REVIEW 

REQUIREMENT. 

SECTION ONE: BE IT ENACTED by the County Council of Talbot County. Marvland. 
that the Talbot County Code. Chapter 190 Zoning, Article II Definitions and Word 

Usage, § 190-14. Terms Defined, be amended by adding the definition of CHAMPION 

TREE. The new wording follows: 

CHAMPION TREE - The largest tree of its species within the United States, or 
the State. 

SECTION TWO: BE IT FURTHER ENACTED by the County Council of Talbot 

County, Maryland, that the Talbot County Code, Chapter 190 Zoning, .Article II 

Definitions and Word Usage, § 190-14. Terms Defined, be amended by changing the 
definition of DEVELOPMENT ACTIVITIES. The new wording follows: 

DEVELOPMENT ACTIVITIES (CA) - Any activity that: 

a. Is shown on a subdivision plat, revised plat, site plan, building/zoning 

permit or Forest Preservation Plan; or 

b. Results in the construction or substantial alteration of any residential, 

commercial, industrial, institutional, recreational (including golf 

courses). - or transponation facilities or structures. The Planning 

Officer shall determine whether a proposed alteration is substantial. 
Generally, substantial residential alterations would cause the total 

impervious area on a lot to exceed 15% of the lot or 5,000 square feet, 

whichever is less. Generally, substantial nonresidential alterations 

would add more than 5,000 square feet of impervious area. 

SECTION THREE: BE IT FURTHER ENACTED by the County Council of Talbot 

County, Maryland, that the Talbot County Code, Chapter 190 Zoning, Article II 

Definitions and Word Usage, § 190-14. Terms Defined, be amended by changing the 

definition of DWELLING UNIT. The new wording follows: 

DWELLING UNIT - A room, or rooms connected together constituting a 
separate independent housekeeping establishment for one family containing 

cooking, sleeping and sanitation facilities. 



SECTION FOUR: BE IT ENACTED by the County Council of Talbot County, 
Maryianti, that the Talbot County Code, Chapter 190 Zoning, Article II Definitions and 

§^0;14; Jerms Defined, be amended by adding the definition of FOREST 
PRESERVATION PLAN. The new wording follows: 

FORcST PRESERVATION PLAN - A written pi am required to be submitted to 
and approved by the Office of Planning and Zonins for disturbance to natural 

vegetation or development activity within the Critical Area that adequately 

epicts or otherwise describes the activity to be conducted, including any 

afforestation, reforestation/mitigation or buffer establishment required by Chapter 
190 Zoning, of the Talbot County Code. 

SECTION FIVE: BE IT ENACTED by the County Council of Talbot County, Marvland. 
that the Talbot County Code, Chapter 190 Zoning, Article II Definitions and Word 

Usage. § 190-14. Terms Defined, be amended bv repealing changing the definition 

“MAINTENANCE. NORMAL-CAT '   

MAINTENANCE, NORMAL (CA) - Exterior repairs to a structure or grounds 
such as painting, roof replacement/repair, rain gutter replacement er- the 

cleanng^tnmming back of weeds, vinos, or umvanted vegetation that does not 
alter or ihangc die character ot existing structures or does not remove vegetation 

important to buffer or shoreline erosion control. 

SECTION SIX: BE IT FURTHER ENACTED by the County Council of Talbot County. 

Maryland, that the Talbot County Code. Chapter 190 Zoning, Article II Definitions and 

Word Usage. § 190-14. Terms Defined, be amended by adding the definition of MARSH 

CREATION. The new wording follows: 

MARSH CREATION (CA) - A nonstructural shore erosion control method that 
may or may not include low sills or breakwaters to keep the substrate in place. A 

marsh is a type of wetland, generally periodically inundated, usually characterized 
by grasses and other low growth (may include shrubs in high marsh). 

SECTION SEVEN: BE IT ENACTED by the County Council of Talbot County. 
Maryland, that the Talbot County- Code, Chapter 190 Zoning, Article II Definitions and 

Word Usage, § 190-14. Terms Defined, be amended by adding the definition of 

MITIGATION. The new wording follows: 

MITIGATION (CA) - Plantings or fee in lieu used to help offset and negate the 
loss and disturbance of individual trees, forest areas and other natural vegetation. 



SECTION EIGHT: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot county Code, Chapter 190 Zoning, Article II Definitions and 

Word Usage, § 190-14. Terms Defined, be amended by changing the definition of 

NATURAL VEGETATION. The new wording follows: 

NATURAL VEGETATION (CA) - Canopy trees, understory trees, shrubs, 

herbaceous plants and hydrophytic vegetation that are typically found in the 

Critical Area. 

SECTION NINE: BE IT FURTHER ENACTED by the County Council of Talbot 

County, Maryland, that the Talbot County Code, Chapter 190 Zoning, Article II 

Definitions and Word Usage. § 190-14. Terms Defined, be amended by changing the 

definition of SHORELINE DEVELOPMENT BUFFER. The new wording follows: 

SHORELINE DEVELOPMENT BUFFER (CA) - The area at least 100 feet wide 

measured landward from the mean high-water line of tidal waters and tidal 

wetlands, and from tributary streams. 

SECTION TEN: BE IT ENACTED by the County Council of Talbot County, Maryland, 

that the Talbot county Code. Chapter 190 Zoning, Article II Definitions and Word Usage. 

§ 190-14. Terms Defined, be amended by changing repealing the definition of TREE. 

The-new-wording follows: 

TREE (CA)—A tall woody plant with a trunk of at least four inches-tn diameter 

measured four feet above grade. 

SECTION ELEVEN: BE IT ENACTED bv the Countv Council of Talbot Countv. 

Maryland, that the Talbot Countv Code. Chapterl90 Zoning. Article II Definitions and 

Word Usage. $ 190-14, Terms Defined, be amended bv adding the definition of 

DISTURB. The new wording follows: 

 DISTURBANCE -To change, alter, interrupt or interfere with. 

SECTION ELEVEN: BE IT FURTHER ENACTED by the County Council of Talbot 
County that this Bill shall take effect sixty (60) calendar days from the date of its 

passage. 
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PUBLIC HEARING 

Having been posted and Notice of time and place of hearing and Title of Bill No. 926 

having been published, a public hearing was held on December 9. 2003. 

BY THE COUNCIL 

Read the third time. 

ENACTED December 9. 2003 

Foster - NAY 

Duncan - AYE 

Harrington - AYE 

Spence - AYE 

Carroll - AYE 





COUNTY COUNCIL 

7T 

aj-i o4- 

OF 

TALBOT COUNTY, MARYLAND 

2003 Legislative Session. Legislative Dav No. November 18, 2003 

Bill No. 927 

Expiration Date January 22. 2004 

Introduced by: Mr. Carroll. Ms. Harrington. Ms. Spence, Mr. Duncan 

A BILL TO AMEND THE TALBOT COUNTY CODE, CHAPTER 190 ZONING, 
ARTICLE IV LAND USE REGULATIONS BY ZONING DISTRICTS, SECTION 

190-19. GENERAL TABLE OF LAND USE REGULATIONS, BY ADDING OR 

CHANGING SPECIFIC USE CONDITIONS TO COMPLY WITH THE 

CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR YEAR REVIEW 

REQUIREMENT. 

By the Council November 18. 2003 

Introduced, read first time, ordered posted, and public hearing scheduled on Tuesday. 

December 9. 2003 at 1:3Q p.m. in the County Council Meeting Room, Talbot Count} 

Government Building, 142 N. Harrison Street. Easton. Manland 21601. 

yv. iyi&uux.. 

Secretary 



A BILL TO AMEND THE TALBOT COUNTY CODE, CHAPTER 190 ZONING. 

ARTICLE IV LAND USE REGULATIONS BY ZONING DISTRICTS, SECTION 190- 

19. GENERAL TABLE OF LAND USE REGULATIONS, BY ADDING OR 

CHANGING SPECIFIC USE CONDITIONS TO COMPLY WITH THE 

CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR YEAR REVIEW 

REQUIREMENT. 

SECTION ONE: BE IT ENACTED by the County Council of Talbot County, Maryland, 

that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use Regulations by 

Zoning Districts, § 190-19. General Table of Land Use Regulations be amended bv 

removing the word commercial from the use Grain Processing, Drying and Storage 

(wholesale commercial) in the RC zone. The amended wording follows: 

Grain Processing, Drying and Storage (wholesale commercial) 

* In the RC zone (wholesale only) limited to an accessory use to a farm operation 

existing as of the date of this ordinance 

* 200 foot setback from propeny lines 

SECTION TWO: BE IT ENACTED by the County Council of Talbot County', 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended by adding a condition to the use Greenhouse and Plant Nursery (wholesale 

commercial). The amended wording follows: 

■ Greenhouse and Plant Nursery (wholesale commercial) 

* In the RC zone limited to establishments for the growing and holding of trees, 

shrubs, plants and flowers (i.e. native, ornamental and hydrophytic species) for 
the purpose of sale. 

SECTION THREE: BE IT ENACTED by the County Council of Talbot County. 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 
amended by removing the word commercial from the use Greenhouse and Plant Nursery 

(retail commercial). The amended wording follows: 

Greenhouse and Plant Nursery (retail) 

* In the RC zone limited to establishments for the growing and holding of trees, 

shrubs, plants and flowers (i.e. native, ornamental and hydrophytic species) and 

associated planting supplies including fertilizer, peat moss, planting soil etc. for 

the purpose of sale. 

* In RAC and RC zones areas devoted to growing of plants or trees shall be 

setback 20 feet from all propeny boundaries 

* In RAC and RC zones parking and sales areas shall be setback 200-feet from 

rear and side property lines 



* In RAC and RC zones parking and sales structures shall be setback 100 feet 

from the front property line 

SECTION FOUR: BE IT ENACTED by the County Council of Talbot Countv. 

Maryland, that the Talbot County Code. Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Parks and Playgrounds (public or private). The 

amended wording follows: 

Parks and Playgrounds (public or private) 

* Excludes commercial ball fields and motorized vehicle race-courses intended ! 

for recreational purposes 

*In the RC zone commercial and public pools are not permitted except where 

growth allocation is approved subject to § 190-109 D (21) 

SECTION FIVE: BE IT ENACTED by the County Council of Talbot County, Maryland, 

that the Talbot County Code, Chapter 190 Zoning. Article IV Land Use Regulations by 

Zoning Districts, § 190-19. General Table of Land Use Regulations be amended to 

change the conditions for Animal Hospital. Veterinary Clinic and Associated Boarding of 

Animals. The amended wording follows: 

.Animal Hospital, Veterinary Clinic and Associated Boarding of Animals 

* 50-foot setback from all property lines 

* No outside animal pens and overnight boarding in the VC zone 

■ * In the RC zone must be accessory to a farm use and impervious surfaces are 

limited to 15% of the site or 20,000 square feet, whichever is less 

*In the RC zone, where there is a 20.000 square foot limitation, impervious 

coverage may be increased through the use of growth allocation subject to 

§ 190-109 D’(21) 

SECTION SIX: BE IT ENACTED by the County Council of Talbot County, Maryland, 

that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use Regulations by 

Zoning Districts, § 190-19. General Table of Land Use Regulations be amended to 

change the conditions for Vehicle and Boat Parking and Storage (commercial). The 

amended wording follows: 

Vehicle and Boat Parking and Storage (commercial ' 

* Excludes any vehicle repairs and maintenance in RAC and RC zones 

* Limited to indoor storage in structures existing as of August 13, 1989, in the RC 

zone and June 22, 1991 for the RAC, VC, and LC zones 

* Outside boat parking and storage allowed by Special Exception in the LC zone 

(See Boat and Marine Equipment Sales and Assembly) 



SECTION SEVEN: BE IT ENACTED by the County Council of Talbot County. 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the title and conditions for Cemeteries and Mausoleums for Humans 

and .Animals. The amended wording follows: 

Non Church- Related Cemeteries and Mausoleums/Columbarium, Non-Church 

Related, for Humans and .Animals and Family Cemeteries 

* 20-acre minimum lot size for cemeteries 

* 5-acre minimum lot size for pet cemeteries 

* 2-acre minimum lot size when limited to use of propertv owner and owner's 

family members and their pets 

* Non-Church related cemeteries are prohibited in the RC zone, excepting family 

cemeteries provided impervious surfaces are limited to 15% of the site or 

20,000 square feet, whichever is less 

* In the RC zone, where there is a 20,000 square foot limitation, impervious 

coverage may be increased through the use of growth allocation subject to 

§ 190-109 0 (21) 

SECTION EIGHT: BE IT ENACTED by the Count}' Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to add conditions to Churches or Temples and Related Cemeteries. The 

amended wording to read as follows: 

Cemeteries Related to Churches or Temples and Related-Cemeteries 
* In the RC zone church related cemeteries are allowed provided church was in 

existence prior to August 13, 1989, and provided impervious surfaces are 
limited to 15% of the site or 20,000 square feet, whichever is less 

*In an RC zone, includes columbarium associated with a church provided 

impervious surfaces are limited to 15% of the site or 20,000 square feet, 

whichever is less 

* In the RC zone, where there is a 20.000 square foot limitation, impervious 

coverage mav be increased through the use of growth allocation subject to- 

§ 190-109 0(21) 

SECTION NINE: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Community and Cultural Facilities. The amended 

wording to read as follows: 

4 



Community and Cultural Facilities 

* Includes public and quasi-public buildings and structures for recreation, 

conservation, cultural, museum, library and public service uses 

* In the VC zone uses shall be within 300 feet of a general retail use or post office 

existing as of the effective date of this chapter, and shall not exceed 2,000 

sqmire feet of gross floor area 

* In the RC zone uses that are non-governmental are allowed provided impervious 

sunaces are limited to 15% of the site or 20,000 square feet, whichever is less 

* Structures existing in the RC zone prior to August 13, 1989, may be expanded 

provided impervious surfaces are limited to 15% of the site or 20,000 square 

feet, whichever is less 

*In the RC zone, where there is a 20,000 square foot limitation, impervious 

coverage may be increased through the use of growth allocation subject to 

§ 190-109 0(21) 

SECTION TEN: BE IT ENACTED by the County Council of Talbot County, Maryland, 

that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use Regulations by 

Zoning Districts, § 190-19. General Table of Land use Regulations be amended to 

remove the Special Exception allowance for Day Care Center; Small Group from the RC 

zone classification. 

SECTION ELEVEN: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land use Regulations be 
amended to remove the Special Exception allowance for Day Care Center: Group from 

the RC zone classification. 

SECTION TWELVE: BE IT ENACTED by the Count}' Council of Talbot County, 

Maryland, that the Talbot County Code. Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Districts be 

amended to change the conditions for Day Care Facility; Family. The amended wording 

Follows: 

Day Care Facility, Family 

* 8 or fewer clients including any relatives of the care provider 

* Includes children and adults 

* In the RC zone shall be located in a structure existing prior to August 13, 1989, 

expansion shall be allowed provided impervious surfaces are limited to 15% of 

the site or 20,000 square feet, whichever is less 

* In the RC zone, where there is a 20,000 square foot limitation, impervious 

Coverage may be increased through the use of growth allocation subject to 

§ 190-109 0 (21) 



SECTION THIRTEEN: BE IT ENACTED by the County Council of Talbot County. 

Maryland, the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations is 

amended to change the conditions for Educational Institutions, public or private, boarding 

and non-boarding. The amended wording follows: 

Educational Institutions, Public or Private. Boarding and Non-Boarding 

* In RC and TR zones limited to nursery schools and schools with grades K 

through 8 

* In the RC zone public allowed, in accordance with 27.02.02, private allowed 

subject to impervious limitation of 15% of the site or 20,000 square feet, 

whichever is less 

* Private institutions existing in the RC zone prior to August 13, 1989, may be 

expanded provided impervious surfaces are limited to 15% of the site or 20,000 

square feet, whichever is less 

* In the RC zone, where there is a 20,000 square foot limitation, impervious 

coverage may be increased through the use of growth allocation subject to 

§ 190-109 D*(21) 

SECTION FOURTEEN: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County' Code, Chapter 190, Article IV Land Use Regulations 
by Zoning Distncts, § 190-19. General Table of Land Use Regulations be amended to 

change the conditions for Emergency Services. The amended wording follows: 

Emergency Services 

* Includes fire, police, rescue and ambulance uses 

* Shall be within 'A mile of a state highway in the RAC and RC zones 

* In the RC zone public and quasi-public allowed, private allowed provided 

impervious surfaces are limited to 15% of the site or 20,000 square feet, 

whichever is less 

■"Existing privately owned and operated services in the RC zone in operation prior 

to August 13, 1989, may be expanded provided impervious surfaces are limited 

to 15% of the site or 20,000 square feet, whichever is less 

* In the RC zone, where there is a 20,000 square foot limitation, impervious 

coverage may be increased through the use of growth allocation subject to 

§ 190-109 D(21) 

SECTION FIFTEEN: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190. Article IV Land Use Regulations 

by Zoning Districts. § 190-19. General Table of Land use Regulations be amended to 

6 



change'the conditions for Meeting Halls and Facilities for Clubs, Lodges and Fraternal 

Societies. The amended wording follows: 

Meeting Halls and Facilities for Clubs, Lodges and Fraternal Societies 

* Excludes gun and firearm shooting clubs 

* In the RC zone limited to service organizations and non-profit charitable 

organizations and institutions 
* In fie RC zone subject to impervious limitation of 15% of the site or 20,000 

square feet, whichever is less 

* In the RC zone structures existing prior to August 13,1989, may be expanded 

provided impervious surfaces are limited to 15% of the site or 20,000 square 

feet, whichever is less 

* In the RC zone, where there is a 20.000 square foot limitation, impervious 

coverage may be increased through the use of growth allocation subject to 

§ 190-109 D (21) 

SECTION SIXTEEN: BE IT ENACTED by the County Council of Talbot Count}'. 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Nursing Home (Existing Structure). The amended 

wording follows: 

Nursing Home & Assisted Living Facility (existing structure) 

■ * Shall be located in a structure existing at the effective date of this chapter 

* In Critical Area shall be located in a structure existing prior to August 13, 1989 

* In the RC zone may be expanded provided impervious surfaces are limited to 
15% of the site or 20,000 square feet, whichever is less 

* In 'be RC zone, where there is a 20,000 square foot limitation, impervious 
coverage mav be increased through the use of growth allocation subject to 

§190-1090(21) 
* In the RC zone limited to eight patients 

* See Additional Land Use Regulations (§ 190-20 G) 

SECTION SEVENTEEN: BE IT ENACTED bv the Countv Council of Talbot Countv. * • • • 
Maryland, that the Talbot County Code. Chapter 190 Zoning. Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Sawmills. The amended wording follows: 

Sawmills 

* 200-foot setback in all zones except VC, LC, GC and LI 

* Setback reduced to 50 feet for existing sawmills at the effective date of this 

Chapter 

*In the RC zone temporary noncommercial sawmills are allowed when associated 

with on-site timber harvests. 
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*In the RC zone commercial sawmills are prohibited. 

SECTION EIGHTEEN: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Treated Septage Land Application. The amended 

wording follows: 

Treated Septage Land Application 

* Shall comply with all County and State regulations 

* Shall not include storage of septage 

* No land application shall take place within 200 feet from Mean High Water or 

Tributary Streams. This provision is not subject to a variance 

SECTION NINETEEN: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190 Zoning, .Article IV Land Use 

Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Septic Systems. The amended wording follows: 

Septic Systems 

* Limited to on-site systems serving a single residence or commercial/industrial 

establishment 

* 15-foot setback from all property lines except for contiguous sewage reserve 

area parcels 

• * Shall meet all County and State regulations 

•* No septic system shall be placed in the Critical Area 100-foot Shoreline 
Development Buffer 

* In the RC zone septic systems shall not serve development outside of the RC 

zone or Critical Area 

* For BIP's see additional land use regulations § 190-20 I. 

SECTION TWENTY: BE IT ENACTED by the County Council of Talbot County, 

Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land Use 

Regulations by Zoning Districts. § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Community Sewage Treatment Plant. The 

amended wording follows: 

Community Sewage Treatment Plant 

* Shall comply with all Countv. State and Federal regulations 

* No Treatment Plant shall be placed within 

200 feet from Mean High Water or Tributary Streams. 

This provision is not subject to a variance 

SECTION TWENTY-ONE: BE IT ENACTED by the County Council of Talbot County, 
Maryland, that the Talbot County Code, Chapter 190 Zoning, Article FV Land Use 
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Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations be 

amended to change the conditions for Sludge Application for Agricultural and 

Horticultural Purposes. The amended wording follows: 

Sludge Application for Agricultural and Horticultural Purposes 

* Shall meet all County and State regulations 

*No sludge application shall take place within 200 feet from Mean High Water or 

Tributary Streams. This provision is not subject to a variance 

* See additional land use regulations. § 190-20 F. 

SECTION TWENTY-TWO: BE IT ENACTED by the County Council of Talbot 

County. Maryland, that the Talbot County Code, Chapter 190 Zoning, Article IV Land 

Use Regulations by Zoning Districts, § 190-19. General Table of Land Use Regulations 

be amended to change the conditions for Utility Services, Nonessential. The amended 

wording follows: 

* 
Utility Facilities, Nonessential 

* Excludes essential utility services 

* In the RC zone, excludes generation of electricity 

* Includes utility transmission facilities 

* In the RC zone must meet the definition of a local government agency action in 

accordance with COMAR 27.02 

SECTION TWENTY-THREE: BE IT FURTHER ENACTED by the County Council of 

Talbot County that this Bill shall take effect sixty (60) calendar days from the date of its 

passage. 
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A BILL TO AMEND THE TALBOT COUNTY CODE, CHAPTER 190 ZONING, 

BY REPEALING AND REENACTING ARTICLE XI CRITICAL AREA 

SPECIAL PROVISIONS, TO COMPLY WITH THE CHESAPEAKE BAY 

CRITICAL AREA COMMISSION FOUR-YEAR REVIEW REQUIREMENT 

AND TO AMEND §190-89B BY PROHIBITING THE ALLOWANCE OF PIERS 

GREATER THAN 150 FEET IN LENGTH 

SECTION ONE: BE IT ENACTED by the County Council of Talbot County.. 

Maryland, that the Talbot County Code. Chapter 190. Zoning. Article XI Critical .Area 

Special Provisions is herebv repealed and reenacted. The amended .Article XI is attached. 

SECTION TWO: BE IT FURTHER ENACTED by the County Council of Talbot 

Count}- that this Bill shall take effect sixty (60) calendar days from the date of its 

passage. 



ARTICLE XI 

Critical Area Special Provisions 

§ 190-88. Agricultural and forestry management. 

Permitted Agricultural and Forestry uses in the Critical Area shall be conducted in accord 

with the following provisions. To determine compliance with these provisions, the 

Planning Officer shall request an annual repon from the Soil Conservation District for 

agricultural uses and a repon from the Maryland Depanment of Natural Resources for 
forestry uses. 

A. Agricultural uses. 

(] The creation of new agricultural lands shall not be accomplished 

by: 

ia Diking, draining, or filling any paiustrine wetlands; 

t'b; Clearing forests or woodlands with soils having a slope 

greater than 15%: or on soils with a "K" value greater than 

0.35 and slope greater than 5%; 

'c Clearing vegetation that will adverse!}' affect water quality 

or will destroy plant and wildlife habitats; or 

id The clearing of existing natural vegetation within the 100 
foot Shoreline Development Buffer. 

12 The following requirements shall be met for an>' agricultural uses: 

(a) Within six months of August 12. 1989. landowners shall 

establish and maintain: 

[1] A vegetated filter strip of not less than 25 feet along 

the tidal shoreline and tributary streams of 

agricultural fields; 

[a] The width of the filter strip shall be 

measured landward from the mean high- 

water line of tidal w-'ater. tidal w'etlands and 

from tributary streams (excluding drainage 

ditches). If the average slope of the strip is 

greater than 6% (measured from the water's 

edge to the landward edge of the strip, along 

a line perpendicular to the water), then the 



strip shall be expanded in four-foot 

increments for each 1% of slope over 6%; 

[b] The filter strip shall be composed of either 

trees and a dense ground cover, or a thick 

sod of grass, and shall be managed so as to 

provide water quality benefits and habitat 

protection consistent with the 100 foot 

Shoreline Development Buffer design 

standards. Removal of natural vegetation is 

prohibited with the exception of invasive 

species, including Johnson grass. Canada 

thistle, and multiflora rose, w'hich occur in 

the filter strip. These standards shall remain 

in effect until such time as a building permit 

has been issued and a foundation inspection 

has been approved or until the 100 foot 
Shoreline Development Buffer is established 

in natural vegetation. 

[2] A Grassland and Manure Management Program 
where determined to be appropriate by the Soil 
Conservation District. Tne program shall not permit 

the feeding or watering of livestock within 50 feet 

of the mean high-water line of tidal water and tidal 

wetlands, and of tributary streams whichever is 

further inland. 

b' Prior to Mav 12. ] 991. landowners shall have agreed to be 
conservation district cooperators and nave agreed to use the 

following practices: proper nutnent application rates, 
appropriate timing of nutrient application, appropriate 

method of nutrient application, reduced tillage practices, 

crop rotation, and cover crop. 

C) After May 13. 199L landowners shall have in place and be 

implementing a current Soil Conservation and Water 

Quality Plan approved by the local District that adheres to 

the agricultural components of the Maryland 208 Water 

Quality Plan. Landowners v/ho have such plans under 
review' by the local Soil Conservation District, but have not 

received final approval, may continue agricultural 

activities, following the practices listed in Subsection 

A(2)(b) above. 
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(d) In preparing the plan, the landowner shall select and 

implement, with the assistance of a technically trained soil 

conservation planner or technician, from among the several 

best management practices, those which minimize impacts 

to water quality, conserve fish, wildlife, and plant habitats, 

and integrate best with the fanning operation. The plan 

shall: 

[ 1 ] Assure that best management practices for the 

control of nutrients, animal wastes, pesticides, and 

sediment runoff are used to protect the productivity 

of the land base and enhance water quality-. These 

practices shall minimize contamination of surface 

and groundwater and. funher. shall minimize 

adverse effects on plants, fish, and wildlife 

resources. New agricultural drainage ditches are 
permitted only if the adjacent land has approved 

best management practices in place: 

[2] Assure that animal feeding operations, including 

retention and storage ponds, feed lot waste storage, 

and manure storage, minimize the contamination of 

yvater bodies: 

[3j Identify areas of significant sheei and gully erosion 

and propose best management practices to protect 

anadromous fish propagation waters; 

:-j Include a rwenty-fjve-fooi filter strip, as described 

in § 190-88A(2j(a)[ij of this chapter; 

[:j Protect nontidal wetlands through preparation of a 

Nontidal Wetlands Management Plan as described 

in § 190-93E(7) of this chapter; and 

[61 Protect habitat protection areas through preparation 

of a Habitat Protection Plan as described in § 190- 

93E(8) of this chapter. 

B. Forest uses. 

(1) A Forest Preservation Plan shall be completed for all timber 

harvesting occurring within any one-year interval and affecting one 

or more acres in forests and/or developed woodland in the Critica. 

Area. A Forest Preservation Plan shall be completed for all timber 

harvesting in the 100 foot Shoreline Development Buffer 



regardless of the size area affected. The plan shall be prepared by a 

registered professional forester. The plan shall be reviewed and 

approved by the Maryland Department of Natural Resources 

through the District Forestry Board and the project forester. A 

copy of each Forest Preservation Plan shall be filed with the 

Planning Officer. The plan shall: 

(a) Include measures to protect surface and groundwater 
quality and identify whether the activities will disturb or 

affect habitat protection areas and incorporate protection 

measures for these areas: 

ft ■ Provide for the continuity of habitat through forest 

management techniques which include scheduling, size, 

timing and intensity of harvest cuts, afforestation and 

reforestation; 

ic Consider forests as a protective land use to be managed so 

that maximum values for wildlife, water quality, timber, 

recreation, and other resources can be maintained, 

recognizing that, in some cases these uses may be mutually 

exclusive; 

c Provide conservation measures to protect the hydrologic 
regime and water quality of nontidal wetlands, minimizing 

alterations to the surface or subsurface flow of water into 
and from the wetland through preparation of a Nontidal 

Wetlands Management Plan as described in § 190-93E(7): 

and 

e . Prohibit the cutting or clearing of trees within the 100 foot 
Shoreline Development Buffer, except the commercial 

harvesting of trees may be permitted in the portion of the 

buffer more than 50 feet from the mean high-water line of 

tidal vvater and wetlands, and more than 50 feet from 

tributary streams. Such harvesting shall allow the selective 

cutting of any species or clear cutting of Loblolly Pine and 

Tulip Poplar trees, commercial harvesting shall not be . 

permitted within those portions of the 100 foot Shoreline 

Development Buffer located in the following habitat 

protection areas: nontidal wetlands, forest interior dwelling 

bird (FIDS), habitats of threatened and endangered species 

or species in need of conservation, anadromous fish 

propagation waters and plant and wildlife habitats. For 

harvest activities within the 100 foot Shoreline 

Development Buffer the plan shall also insure that: 

e 



[1 ] Disturbance to stream banks and shorelines shall be 

avoided; 

[2] The area disturbed or cut shall be replanted or 

allowed to regenerate in a manner that assures the 

availability of cover and breeding sites for wildlife, 

and reestablishes the wildlife corridor function of 

the 100 foot Shoreline Development Buffer; and 

[3j The cutting does not involve the creation of logging 

roads and skid trails within the 100 foot Shoreline 

Development Buffer. 

A Sediment Control Plan shall be required for all harvests of 5.000 
square feet, or more in the Critical Area, including harvesting of 

trees on agricultural lanes. This rian shall also be reviewed and 

approved b> the Maryland Depanment of Natural Resources and 
shall be developed according to the State guidelines entitled: 

"Standard Erosion and Sediment Control Plan for Harvest 

Operations." The operations shall be implemented in accordance 

with specifications set out by the Maryland Department of Namral 

Resources. The County will enforce this plan with the assistance of 

the Maryland Department of Natural Resources. 

The following forest activities shall be permined in the Critical 

Area and within the 100 foot Shoreline Development Buffer and 

mitigated with the same species or a species appropriate to the site 

on an approved Forest Preservation Plan or with Planning Officer 
approval as determined by the Planning Officer and without 
approval from the Maryland Depanment of Natural Resources. 

Those maintenance activities listed below' w'hich occur outside of 

the 100 foot Shoreline Development Buffer are restricted to these 

same listed permined activities and shall be mitigated for in 

accordance whth § 190-93E(9)(d). These activities need not be 

addressed in the annual repon regarding forest management 

submined to the Planning Officer. 

[a* The cuning of trees or removal of natural vegetation 

w'here necessary to provide access to private piers, 

or to install or construct a shore erosion protection 

device or measure or a water-dependent facility, 

providing the device, measure, or facility has 

received all necessary county, state and federal 

permits and provided that the trees or natural 



vegetation removed is replaced on an equal area 

basis; 

[b] The cutting of individual trees for personal use. 

provided that this cuning does not impair the water 
quality or existing habitat value or other functions 

of the shoreline development buffer and provided 

that the trees are replaced on an equal basis for each 

tree cut: 

[c] Removal of individual trees which are in danger of 

falling and causing damage to dwellings or other 

structures, or which are in danger of falling and 

therefore causing the blockage of streams, or 

resulting in accelerated shore erosion and provided 

, that the vegetation removed is replaced on an equal 

area basis; 

[d] Horticultural practices necessary to maintain the 

health of individual trees, or removal of trees that 

are dead, diseased or damaged from natural causes 

and are unlikely to survive; 

le' Other cunins technioues which mav be undertaken ■ 
within the Shoreline Development Buffer and under 

the advice and guidance of the Maryland 

Departments of Agriculture and Natural Resources, 
if necessan to preserve the forest from extensive 

pest or disease infestation or threat from fire: and 

[f Removal of invasive species, including Johnson 

grass. Canada thistle, and multifiora rose. 

[gl Normal and customary maintenance of lawns 

located in the 100 foot Shoreline Development 

Buffer that were established prior to the adoption 

of this section may continue until an approved 

development activity or change of use occurs. . 

[hi Approval of a Forest Preservation Plan, or 

Planning Officer approval for those activities listed 

in [a] through [f] above shall authorize the current 

property owner to maintain the approved area or 

activity in accordance with the plan or approval, 

without any requirement for reapplication or 

reapproval. 
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§ 190-88.1 Buffer Management Areas 

The State Critical Area Criteria allows local jurisdictions to map “Buffer Management 

Areas” (BMA!s) where it can be sufficiently demonstrated that existing panems of 

residential, commercial, and industrial development prevent the buffer from fulfilling 

its natural functions. In Buffer Management Areas, certain types of development 

activities are permitted to encroach into the Buffer without the need for a variance. 

.Mitigation measures for achieving water quality and habitat protection functions of the 

buffer must be provided where encroachment of the Buffer takes place. 

Preliminary mapping was completed based on zoning classifications and Critical .Area 

designations. First priority was assigned to small lots in the Village Center (VC) 

classifications. Village Centers in the County are designed for a mixed use of 

residential and neighborhood commercial. Lot sizes are small and are often served by 

community sewer and individual wells. Additional lots in small lot subdivisions in 

differing zone classifications were also considered for Buffer Management designation. 

Existing subdivisions that were in existence prior to the adoption of the Critical Area 

legislation were mapped for BMA designation. Field inspection and/or review of 

available aerial photograph}' accomplished mapping these subdivisions to establish 

eligibility The lots within these subdivisions, as a general rule, have been improved 

with single family dwellings and accessory structures. The majority of the structures 

were constructed with a setback of 50 feet from Mean High Water fMHW). as this was 

the required setback in the Count}' prior to the adoption of the Critical Area provisions 

of this Chapter The presence of a functioning Buffer was also a consideration used in 

the determination. It was found that in the qualifying subdivisions, lawn cover 

generally extended from the home to the waterfront, with the majority of the shoreline 

stabilized wi± riprap or bulkheading. 

Properties mapped as Buffer Management Areas are shown on the official zoning maps 

for Talbot Count}-. 

The following provisions are intended to accommodate limited use of shoreline areas 

that have been mapped as Buffer Management Areas (BMA's) under the provisions of 

this Chapter while protecting water quality and wildlife habitat to the extent possible. 

A. Residential Buffer Management Areas - The following requirements 

apply to the construction of a principal structure and the reconstruction, 

conversion, structural alteration, relocation or enlargement of, or 

attachment to an}' existing principal structure located within 100 feet of 

the mean high water line of tidal waters or from the edge of tidal 

wetlands or tributary streams on nonconforming lots of record as of 
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August 13. 1989 and located in mapped Buffer Management Areas as 

shown on the official Talbot County Zoning Maps. Accessory structures 

to the primary dwelling or principal structure shall also be permitted 

within the Buffer Management Areas. 

(1) In the RCr RR and VC Zoning Districts, the encroachment into 

the 100 foot Shoreline Development Buffer for a new principal 

residential structure on an in-fill lot may be reduced to the 

average shoreward development setback of all existing principal 

structures within the Community as depicted on Buffer 

Management Maps. 

i'2'i Improvements shall be constructed in such a manner as to 

minimize the shoreward encroachment into the Buffer, and in no 

case shall,the improvements be located closer than 50 feet from 

Mean High Water (MHW). tidal wetlands or tributary streams. 

(Si New accesson structures and impervious surfaces shall not 

extend closer to the water than the existing residential dwelling or 

principal structure. 

14 New construction may not impact any Habitat Protection Area 

fHPAi as defined in § 190-14 and § 190-93E(S) of this Chapter. 

Natural vegetation, as defined in § 190-14 of this Chapter, shall 

not be removed in the Buffer .Management Area except that 

required by the proposed construction. 

(6' The total impervious surface coverage of the Critical Area 

ponion of the site shall be in compliance with the standards as set 

fonh in § 190-93E(6)(c)[l][a][i]of this Chapter. 

(1) Any construction activity in the Buffer Management Area 

approved under the provisions of this Chapter shall be mitigated 

as follows: 

(a) The extent of the lot or parcel shoreward of the proposed 

construction shall be required to remain in natural 

vegetation, or shall be established and maintained in 

vegetation as listed in the Talbot County Natural 

Vegetation Preferred Plantings List and per subparagraph 

(b) below. 
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(b) Mitigation equal to an area two times the square footage 

of the proposed impervious surface in the Buffer area will 

be required to be planted within the Buffer. Should on site 

Buffer preclude the planting of required vegetation an off 

site Buffer location may be established. The applicant 

shall be responsible for filing a Forest Preservation Plan 

with the Planning Office. 

(c) Should the on site or off site Buffer locations preclude the 

implementation of subsection fb) above, a fee-in-lieu shall 

be provided to the Count}' adequate to ensure the 

restoration or establishment of an equivalent forest area. 

The amount of the fee shall be determined by the Planning 

Officer based on the recommendation of the Maryland 

Department of Natural Resources. 

(Si Lots created within the Buffer Management Area, after the 

effective date of this Chapter, will be subject to full compliance 
with all development requirements as set forth in this Chapter, 

including the 100 foot Shoreline Development Buffer. 

(9i Upon a wrinen determination by the Planning Officer that the 

proposed construction does not meet the criteria as set forth in § 

190-88.1C of this Chapter, the owner may file an appeal of that 

determination with the Talbot Count}' Board of Appeals in 

accordance with the provisions as set forth in § 190-103 of this 

Chapter. 

When granting permission to allow- construction in the 100 foot 

Shoreline Development Buffer, the Board of Appeals must find 

that the proposed construction meets the criteria set forth in § 

190-88.1 and may impose such conditions and restrictions as are 

deemed necessary to mitigate an}’ potential adverse impacts upon 

adjacent properties, the 100 foot Shoreline Development Buffer, 

and Habitat Protection Areas. 

Commercial, Industrial and Institutional Buffer Management Areas - The 

following requirements apply only to the construction of a principal 

structure, reconstruction, conversion, structural alteration, relocation or 

enlargement of, or attachment to, an}' existing principal or other 

structure which is located within 100 feet of tidal water on 

nonconforming lots of record as of August 13. 1989 and/or located in 

mapped Buffer Management Areas as shown on the official Talbot 

County Zoning Maps. Structures accessor}' to the principal use shall also 



be permined within the Buffer Management Areas. 

(1) New Commercial. Industrial or Institutional Uses in the RC. VC. 

LC. GC and LI Zoning Districts, shall not be located closer than 

50 feet from Mean High Water except for Water Dependent 

Activities as defined in § 190-14 of this Chapter. 

(2) New accesson- structures and impervious surfaces shall not 

extend closer to the water than 50 feet except for Water 

Dependent Activities as defined in § 190-14 of this Chapter. 

(3) New construction may not impaci any Habitat Protection Area 

(HP.4 , as defined in § 190-14 and § 190-93E(8) of this Chapter. 

(41 Natural vegetation, as defined in § 190-14 of this Chapter, shall 

not be removed in the Buffer Management Area except that 

required by the proposed construction. 

(5) The total impervious surface coverage of the Critical Area 

ponion of the site shall be in compliance with the standards as set 

fonh in § 190-95E(6)(c)[3][a][i] of this Chapter. 

(6) Any construction activity in the Buffer Management Area 

approved under the provisions of this Chapter shall be mitigated 

as follows: 

i a The extent of the lot or parcel shoreward of the proposed 

construction shall be required to remain, or shall be 

established and maintained, in natural vegetation: and 

(b) Mitigation equal to an area two times the square footage 

of the proposed impervious surface in the Buffer area will 

be required to be planted within the Buffer. Should on site 

Buffer preclude the planting of required vegetation, an off 

site Buffer location may be established. The applicant is 

responsible for filing a Forest Preservation Plan with the 

Planning Office. 

if Should the on site or off site Buffer locations preclude the 

implementation of subsection [2] above, a fee-in-lieu shall 

be provided to the Count}’ adequate to ensure the 

restoration or establishment of an equivalent forest area. 

The amount of the fee shall be determined by the Planning 

Officer based on the recommendation of the Maryland 

Department of Natural Resources. 



(7) Lots created within the Buffer Management Area, after the 

effective date of this Chapter, are subject to full compliance with 

all development requirements as set forth in this Chapter 

including the 100 foot Shoreline Development Buffer. 

(8) Upon a wrinen determination by the Planning Officer that the 

proposed construction does not meet the criteria as set fonh in 

Section § 190-88.1 of this Chapter, the owner may file an appeal 

of that determination with the Talbot Count}' Board of Appeals in 

accordance with the provisions as set forth in § 190-103 of this 

Chapter. 

When granting permission to allow construction in the 100 foot 

Shoreline Development Buffer, the Board of Appeals shall find 

that the proposed construction meets the criteria set forth in § 

190-88.1 and may impose conditions and restrictions that are 

deemed necessary to mitigate any potential adverse impacts upon 

adjacent propenies. the 100 foot Shoreline Development Buffer, 

and Habitat Protection Areas. 

C Requirements for Buffer Management Area Mapping Amendments - 

Persons wishing to have their propenies identified as a Buffer 

Management Area shall file an application for amendment to the Official 

Zoning District Maps. Applications shall be made on the prescribed 

forms with the accompanying filing fee where applicable. Each 

application shall also be accompanied by a plat drawn to scale showing 

the propenies proposed for Buffer Management Area mapping. A 

request for individual property reclassification may not be considered 

unless adjacent to an existing mapped Buffer Management Area. 

In granting approval for an amendment, the Planning Officer and the 

Critical Area Commission shall consider the following characteristics of 

the communin': 

fT) Should the existing panems of residential, commercial, industrial 

and institutional development prevent the Buffer from fulfilling its 

functions, the applicants must demonstrate each of the following: 

fa) That the lots were created prior to August 13, 1989; 

(b) That the principal structures in the proposed Buffer 

Management Area are located within the 100-foot 

Shoreline Development Buffer; 



(c) That other development activities (i.e.. accessory 

structures, access roads, septic systems, rip-rap and 

bulkheading, etc.) impact the 100 foot Shoreline 

Development Buffer; and 

(d) That the 100 foot Shoreline Development Buffer does not 

contain forest cover. 

(21 Individual properties will not be considered with the exception of 

commercial, institutional, industrial sites or those properties 

adjacent to mapped BMA's. 

D. Mapping of New Buffer Management Areas 

Dpon making a finding that the criteria in paragraph (a) above has been 

met. and upon Critical Area Commission review and approval, the 

County Council shall approve the BMA(s) and shall reflect the new 

Buffer Management Areals) on the Official Zoning Maps of Talbot 

County. 

§ 190-89. Private or community piers, wharves and docks. 

Construction of piers, wharves and docks shall comply with the following requirements 
in addition to the provisions of §§ 190-90 and 190-91 of this chapter where applicable: 

All detached mooring pilings and floating docks associated with a land- 
based pier, dock or wharf shall be considered a pan of the land-based 

structure and shall comply with the applicable setback and pier length 

requirements contained in this chapter. 

No parts of private or communin' piers, wharves and docks shall extend 

into any body of water greater than 150 feet measured from the mean 

high-water line. Notwithstanding any other section of this ordinance, this 

limitation shall not be subject to modification by either a special exception 
or a variance. In no case shall any parts of a pier exceed 1/2 of the distance 

from the mean high-water line to the center line of the body of water, said 

line herein established as the tributary harbor line. In no case shall any 

pans ot a pier impede the natural channel of the waterway. When 

measuring the width of creeks or rivers with a total width of less than 500 
teet, small and shallow7 coves along the shoreline shall not be used in 

determining the width of the w-’aterway. 

i he water area within which a pier, wharf or dock may be located is 

defined by the harbor lines and lateral lines and shall be determined in 

accordance with § 190-90 of this chapter. 
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D. All piers, wharves and docks shall be located a minimum distance of 25 

feet from the lateral lines as prescribed in § 190-90 of this chapter. This 

setback may be reduced if a letter of no objection is obtained from the 

adjacent propeny owner. 

-• Piers, wharves and docks may not be constructed closer to a side property 
line than the required side yard width for the zone in w'hich it is located. 

The owner(s) of a private pier, wharf or dock shall not be permitted to 

receive compensation for the use of their private pier. 

G. Floating residences shall be prohibited. 

in the RC. RJv. TR or VC Zoning Districts, the adjacent owners may 

construct a single shared pier beginning at their joint property line. If a 
joint pier is constructed, individual piers will not be allowed on either lot. 

j ne right ot access to shared piers shall be adequately provided for in a 

properly witnessed and recorded set of covenants. Maintenance 

agreements shall also be made a pan of the covenants. 

Parcels shall be limited to one private p,er in the RC RR. TR and VC 

Districts. 

§ 190-90. Usable water area (lateral lines). 

Prior :c the construction ot any pier, wharf, dock, marina or water-dependent facilitv. the 
usabie water area shall be determined. The limits or the usable water area shall be 

boundec cy the mean nign-water line of the subject property, two side propertv line 

extensions hereafter reierred to as lateral lines and a line to connect their channelward 
ends, hereinafter referred to as the harbor line. 

A. Determination of the harbor line. 

(I; i he length of each lateral line extension for the purposes of 

location ot the harbor line and any point along the line connecting 

their channelward ends shall be limited to the lesser of: 

i a.1 One-half the distance from the mean high-water line to the 

center point of a cove; or 

(b One-half the distance from the mean high-w!ater line to the 

center line of the subject body of water; or 



(C) Three hundred feet from the mean high-water line of the 

subject site. [Amended 8-22-2000 by Bill No. 793, 

effective 10-21-2000] 

(2) In the event of conflict between the location of the harbor line 

through the method prescribed in Subsection A (l)(a). (b). or (c) 

above, and the location of any U.S. .Army Corps of Engineers 

recognized channel, the most restrictive line shall apply for 

purposes of limiting construction. 

B. The direction of a lateral line extension channel ward from the mean high- 

water line shall be determined through the following method, which is 

illustrated in Figures A and B of this section. 

' ; Prepare a scale drawing showing the applicant's property and all 
adjacent waterfront properties within a minimum 200-foot radius 

of the shoreline owned by the applicant, i A larger radius may be 

required when lot sizes and configuration so dictate'). [See Figure 
A at the end of this chapter.] 

(2 Locate the shoreline (mean high water) and harbor lines on the 

drawing. The harbor line shall be located as prescribed in 

Subsection A above. 

' intersect all property lines with the shoreline (Points A. B. C. D. E. 

and F on Figure A). 

rrom the applicant's property line - shoreline intersections (Point D 
and E on Figure Ai intersect at a 200-foot radius with the shoreline 

(Point 1 and 2 on Figure A ;. 

'From the applicant's property, connect all propeny lines - shoreline 

points, ending at Points 1 and 2 with straight lines (i.e.. D to C. C 
to B. B to 1. E to 2 on Figure A). 

(6; Bisect each respective angle formed by these straight lines and 

extend the lines bisecting the angle from the shoreline to the harbor 

line. These are lateral lines (B-G. C-PL D-I. E-J on Figure A). 

C. i he usable water area for the purposes of defining setbacks for structures 

as defined by lateral lines, shoreline and harbor line shall meet the 

following conditions: 

If a pair of lateral lines extended to the harbor line result in a 

distance of 25 feet or more on the harbor line (lines G-H, H-I, I-J) 

Editors Note: Figures A and B can be found at the end of this chapter. 



the latera] lines are satisfactory, and define the area of the marina 

basin. 

(2) If any pair of lateral lines extended, intersect before reaching the 

harbor line, or when extended in a harbor line segment (G-H. H-I. 

I-J. Figure A) of less than 25 feet, an imaginary line shall be 

moved toward the shoreline and parallel to line D-E. (Figure B) 

until a twenry-five-foot clearance is obtained ('line N-O. Figure B). 

(3) Two additional lateral lines N-P and O-Q will be drawn 

perpendicular to line N-0 to the harbor line. The lines D-N-P. E- 

O-Q are the new latera] lines for the applicant's parcel and the 

adjoining propenies. For all amended lateral lines, construction 

will be limited to the area enclosed by the shoreline, the latera] 

lines (D-N. 0*E) and the imaginary clearance line N-0 (Figure Bj. 

This procedure will ensure adequate clearance for adjacent piers. 

These new lateral lines, the harbor line and the shoreline define the 

usable waterway area for the applicant. 

§ 190-91. Supplemental special exception findings and requirements. 

As indicated in the Land Use Table in Article IV. the following uses may be allowed 

after approval of a special exception from the Board of Appeals. A request for a special' 

exception shall follow all requirements and procedures established in § 190-109 of this 

chapter. In addition, the Board of Appeals shall determine whether the findings and 

requirements listed below for each use have been met. the request is consistent with other 

applicable provisions of this chapter, and the request is consistent with the intent and 

purpose of the Maryland Chesapeake Bay Critical Area Law. The Board shall consider 

the recommendation of the Planning Officer and Planning Commission regarding these 

three criteria. The applicant is responsible for proving compliance with each finding and 

requirement, and consistency with this chapter and the intent of the Critical .Area Law. 

Information necessary' for responding to these required findings, if not available locally, 
shall be obtained from appropriate state and federal agencies. Copies of all special 

exception requests that are located in the Critical Area shall be submined to the State 

Critical Area Commission by the Planning Officer. Approvals may not be granted until 

the County receives notification from the Commission that it has received copies of the 

request. 

A. Piers, marinas, and public recreation, education and research areas. These 

facilities, w'hich use w^ater for transponation and derive economic benefits 

from shore access, include new, expanded, or redeveloped community 

piers, commercial marinas, and the replacement of these facilities. Below' 

are the findings and requirements for all w'ater-dependent facilities of this 

type and the specific findings and/or requirements for each. 



(1) For ail community piers, commercial marinas, and public 

recreation, education and research areas: 

(a) The following findings must be made: 

[Ij The activity shall have minimal individual and 

cumulative impact on water quality and fish, 

wildlife, and plant habitat in the Critical Area 

through design and location criteria: 

L-J The activity shall be water dependent: 

j fhe project shah meet a recognized private right or 
public need: 

IT Adverse effects on water quality and fish, plant, and 
wildlife habitats shall be minimized; 

Non-water-dependent structures or operations 
associated with water-dependent projects or 

activities shall be located outside the buffer with 

sufficient area provided for these associated 

structures or operations; and 

' b ; ne following requirements must be met: 

,; _ The activity shad not alter existing water circulation 

patterns or salinity regimes: 

The activity shall maintain or improve the flushing 

characteristics oi the water body adjacent to the 
activity; 

fcj Wetlands, submerged aquatic plant beds, or other 
areas of imponant aquatic habitats shall not be 

disturbed except tor approved research projects: 

The operation procedures shall preclude any 

adverse impacts to water quality that may occur as a 

result of the activity, sucn as non-point-source 

runoff, sewage discharge from land activities or 

vessels, or from boat cleaning and maintenance 

operations; 

The operation procedures shall ensure that shellfish 

beds will not oe disturbed or be made subject to 
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discharge that will render them unsuitable for 

harvesting; 

[6] The construction procedures shall ensure that 

dredging will be conducted in a manner, and using a 

method, which causes the least disturbance to water 
quality and aquatic and terrestrial habitats in the 

area immediately surrounding the dredging 

operation or within the Critical Area; 

\Ji The construction procedures shall ensure that 
dredged spoil will not be placed within the 100 foot 

Shoreline Development Buffer or elsewhere in a 

habitat protection area except as necessary for: 

[a] Backfill for permitted shore erosion 

protection measures: 

[t] Use ir. approved vegetated shore erosion 

projects: 

[cj Placement on previously approved channel 

maintenance spoil disposal areas: and 

[cj Beach nourishment; and 

[S. Interference with the natural transpon of sand shall 
be minimized. 

For community piers anc related boat facilities, the following 

requirements must be met: 

(aj The facilities shall not offer food, fuel, or other goods and 

sendees for sale and shall provide adequate and clean 

sanitary' facilities; 

fb i The facilities shall be community owned, established, and 

operated for the benefit of the residents of a platted and 

recorded riparian subdivision; 

i c A single point of access through the 100 foot Shoreline 

Development Buffer to the facilities shall be provided; 

(c [Amended 8-30-1994 by Bill No. 556, effective 10-29- 

1994] If community piers with slips are provided as pan of 
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the new development, private piers in the development are 

not allowed; and 

(e) [Amended 8-30-1994 by Bill No. 556, effective 10-29- 

1994] The number of slips shall be the lesser of 

Subsections [5] [a] or [b] below: 

[1 ] One slip for each 300 feet of shoreline in the 
subdivision in the Rural Conservation District or for 

each 50 feet of shoreline in the subdivision in a 

Rural Residential, Village Center, or Town 

Residential District; or 

[2" A ratio of slips to planed iots or dwellings within 

the subdivision in the Criticai Area according to the 

following schedule: 

Lots or Dwellings Slips 

Up to 15 

16-40 

41 - 100 

101 - 30C 

Over 300 

1 for each lot 

15 or 75% of total lots, whichever is greater 

50 or 50% of total lots, whichever is greater 

50 or 25% of total iots. whichever :s greater 

"5 or 15% of total iots. whichever is greater 

For commercial marinas, the following requirements must be met. 

(a'i The operational procedures shall minimize the discharge of 

bottom wash water into tidal waters; 

fb'i The operational procedures shall meet the sanitary 

requirements of Maryland State Law (COMAR 10.1 7..02); 

(c: New mannas shall not be located adjacent to anadromous 

fish spawning waters, shellfish beds, and submerged 
aquatic vegetation areas; 

i c Expansion of existing marinas in the Rural Conservation 

District shall not degrade water quality and shall result in 
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an overall net improvement in the water quality within and 

at the entrance to the marina: and 

(e) The number of slips or mooring buoys shall not exceed two 

for each vehicle parking space which shall be provided 

outside the 100 foot Shoreline Development Buffer. 

(4) For water-oriented public recreation, education, and research areas. 

For public beaches or other public water oriented recreation or 

education areas, including, but not limited to. publicly owned boat 

launching and docking facilities and fishing piers the following 

requirements must be met: 

('a. Sanitary facilities shall be provided meeting the 

requirements of Maryland State law: 
/ 

i't • Permeable surfaces shall be used wherever standard 

engineering practices allow, if no degradation of 
groundwater w'ould result; 

i c' Not more than 15% of existing natural vegetation shall be 
permanently disturbed; and 

id Sen-ice facilities shall be located outside the 100 foot 
•. . Shoreline Development Buffer wherever physical!} 

possible; and 

ie Sendee facilities for passive recreation, such as nature 

stud}’, and hunting and trapping, and for education, shah be 

located outside of the 100 foot Shoreline Development 

Buffer. 

B. Mineral extraction activities. The following requirements must be met: 

(3) The operational procedures shall protect the Critical Area from all 

sources of pollution from mineral extraction activities including, 
but not limited to. sedimentation and siltation. chemical and 

petrochemical use and spillage, and storage or disposal of w:aste. 

dusts, and spoils; all runoff shall be retained on site; 

(2) The post-extraction or post-excavation use(s) of the site shall be 

proposed with the operational procedures to ensure that extraction 

activities permit reclamation of the site within two years after 

excavation is completed; 

Mineral extraction activities shall not: 
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(a) Be located in habitat protection areas and Natural Heritage 

Areas; 

(b) Be located in areas of highly erodible soils: 

(C) Cause the loss for 25 years or more of productive forest and 

agriculture uses as determined by the Soil Conservation 

Sendee or .Maryland Department of Natural Resources: 

i d i Result in degradation of water quality or a loss of 

anadromous fish spawning waters, shelltish beds., and 

submerged aouatic vegetation areas: 

. e Be located within the 100 foot Shoreline Development 

Buffer; or 

if Have wash plants, including ponds, spoil piles, and 
equipment, located within the 100 foot Shoreline 
Development Buffer. 

Suretv shall be provided to guarantee that all proposed reclamation 

activities are accomplished 

-. six-foot hi ah mesh wire jence or equivalent shall enclose all 

extraction activities. 



PUBLIC HEARING 

Having been posied and Notice of time and place of hearing and Title of Bill No. 929 

having been published, a public hearing was held on December 9. 2003. 

BY THE COUNCIL 

Read the third time. 

ENACTED December i t. 2003 * 

By Order 

Foster - NAY 

Duncan - AYE 

Harrington - AYE 

Spence - AYE 

Carroll - AYE 
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COUNTY COUNCIL 

/ 
OF 

TALBOT COUNTY. MARYLAND 

2003 Legislative Session. Legislative Day No. November 18. 2003 

Bill No. 931 * 

*AS amended* 

Expiration Date Januan 22, 2004 

Introduced by. Mr. Carroll,''Ms. Spence. Ms. Harrington. Mr. Duncan 

A BILL TO AMEND THE TALBOT COUNTY CODE. CHAPTER 190 ZONING. 

BY REPEALING AND REENACTING ARTICLE XII SITE PLAN REVIEW, TO 

COMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION 

FOUR-YEAR REVIEW REQUIREMENT 

By the Council November I S. 2003 

Introduced, read tirst time, ordered posted, and public hearing scheduled on Tuesday. 

December 9. 2003 at 1:30 p.m. in the County Council Meeting Room. Talbot County 

Government Building. 142 N. Harrison Street. Easton. Maryland 21601. 

By Order _ 

'\^J Secretary 



A BILL TO AMEND THE TALBOT COUNTY CODE, CHAPTER 190 ZONING, 

BY REPEALING AND REENACTING ARTICLE XII SITE PLAN REVIEW, TO 

COMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION 

FOUR-YEAR REVIEW REQUIREMENT 

SECTION ONE: BE IT ENACTED by the County Council of Talbot County. 

Maryland, that the Talbot County Code. Chapter 190, Zoning, Article XII Site Plan 

Review is hereby repealed and reenacted. The amended Article XII is anached. 

SECTION TWO: BE IT FURTHER ENACTED by the Count;- Council of Talbot 

County that this Bill shall take effect sixty (60j calendar davs from the date of its 

passage. 



ARTICLE XII 
Site Plan Review 

§ 190-92. General site plan requirements. 

A. Purpose. The purpose of the site plan review is to ensure that certain 

proposed uses and structures and their enlargement and replacement shall 

conform to the regulations set forth in this chapter. 

B. Uses and structures not requiring a general site plan review. These include 

most residential and small accessor}' commercial development. 

(1.) Single-tamily detached residences, guest residences and employee 

residences, or any expansion or enlargement thereof subject to the 
building permit provisions of i i 90-101 of this chapter. 

(- ■ Accessory residential structures subiect to the issuance of a 

bunding permit. § 190-101 of this chapter. 

Nonresidential structures, additions or accessory structures 
containing less than 300 square feet of gross floor area subject to 
the issuance of a building permit. § 3 90-101 of this chapter. 

M ■ Agricultural uses not including agriculturally related commercial 

inoustriai uses. 

C Home occupations subject to a home occupation permit. Section 

190-20.C of this chapter. 

f 6 • Change of use of an existing strucrure subject to the design 

standards prescribed in Anicie X of this chapter and providing that 
the Planning Officer finds that the site plan submined is found to 

be in compliance with all applicable design standards. 

C. Preappiication conference. A preapplication conference shall be required. 

The conference shall be scheduled upon request to the Planning Officer. In 

addition to the applicant or his representative(s) and the Planning Office, 
the conference may include representatives of any public agency that may 

have an interest in or be affected by the proposed development. The 

purpose of the conlerence shall be to discuss the nature of the proposed 

development, its relationship to surrounding development, site conditions 

that may require special consideration or treatment and the information 

that will be required to be submitted with the application as prescribed in 

Subsection D of this section. 



D. The application for site plan review shall be filed with the Planning 

Officer on the prescribed application form. The application shall be 

accompanied by the required processing fee. and by documents, maps, 

plans and other material containing the following information. The 

Planning Officer may waive those filing requirements, which in his 

discretion, are not applicable. 

(1) The name and address of the owner or applicant and a statement 

that the applicant, if not the owner, is authorized by the owner to 

make application and act as agent for the owner. 

(2) A site plan, drawn to appropriate scale, showing: 

i a: The proposed title of the project and the name of the 

engineer, architect, designer, or landscape architect and the 

owner/developer; 

'■ b A description or the precise nature of the proposed use and 
of the characteristics of its operation: 

(c i The location of the property shown by an insert map or 

vicinity map at a scale of no less than one inch equals 1.000 

feet, and such other information sufficient to clearly 

identify-' the location of the property; 

' d North arrow, scaie. date and boundary survey of the 

property; 

‘e .he layout of all buildings and structures: 

if A computation of the total areas of: 

[I] Lot; 

[2j Building floor area for each type of proposed use; 

[3j Building, road and parking coverage (impervious 

coverage); and 

[4j Landscaped areas ('including percentage of 

landscaped area of total site); 

(g. Building plans and elevations of ail structures sufficiently 
detailed to show the general appearance of the proposed 

buildings; 



All off-street parking, loading spaces, and walkways, 

indicating the type of starfacing, size, angle of stall, widths 

of aisles and a specific schedule showing the number of 

parking spaces provided and the number required in 

accordance with § 190-80 of this chapter; 

The location, type and size of all accesses providing ingress 

and egress to and from the site; 

The location of all existing and proposed landscaped areas 

showing the design and the varieties of plant materials to be 

planted and provision for maintenance: 

The location, design, size, height, number and orientation 

of all proposed signs in accordance with § 190-81; 

Tne location and desisn of all outdoor lishtine facilities: 

The location and size of all proposed outdoor storage areas: 

The location, type. size, and height of proposed fences, 

walls, screen planting, landscaping and buffer areas; 

All existing and proposed streets and easements (their 

names, number, and widths), existing and proposed 

utilities, watercourses and their names, present use of 

adjoining propenies, tax map/parcel numbers and current 

zoning. Such information should be provided in tabular 

form as appropriate: 

Ail locations and sizes of proposed water and sewer 

installations or proposed additions to existing water and 

sew'-er installations, as well as any design features which are 

unusual or w'hich deviate from normal design practices. 

The proximity to the nearest hydrant, when applicable, and 

its area of coverage shall also be shown; 

Provisions for the adequate disposition of natural runoff 
and stormwater in accordance with the duly adopted design 

criteria and standards of the County, indicating location, 

sizes, types, and grades of ditches, catch basins, and pipes 

and connections to existing drainage systems. Provisions 

for sediment control and/or stormwater quality and 

quantity, which are to be incorporated in all phases of 

construction, shall accompany the site plan submissions for 



review by the County Engineer and the Soil Conservation 

District; 

(r) Topographic map of the property with a maximum of two- 

foot contour intervals, unless otherwise specified, showing 

the location of natural features, such as streams, notable 

soil groups and wooded areas. Where existing ground is on 

a slope of less than 2%, either one-foot contours or spot 

elevations where necessary, but not more than 50 feet apart 

in both directions shall be shown. A drainage area map 

shall be shown at a usable scale. The topographic maps 

shall also show proposed finished grading by contours 

supplemented where necessary by spot elevations; and 

(s Commercial or manufacturing uses shall designate specific 

uses proposed and the number of employees for which 

buildings are designed, type of power to be used for anv 

manufacturing processes, type of wastes or bv-products. 
and other such information as may be required by the 

Planning Officer or Planning Commission to determine the 

impact of a particular use on adjoining properties. 

Procedures for site plan review. 

tach application for site plan review shall include all required 

information prescribed in Subsection D. except as waived by the 

Planning Officer, shall include seven copies of ail materials, and 
shall be submitted at least 30 days prior to the next Planning 

Commission meeting at which the site plan is to be reviewed. 

i-) The PI arm :ng Officer, or his designated representative, shall review 
the application materials, including the site plan and all 

attachments, for completeness and, if found to be in order, accept 
the application. Upon acceptance, copies shall be routed to the 

appropriate agencies or departments for review' and comments. 

(3) The Planning Officer or his designated representative shall review 

the application and prepare a repon to the Planning Commission 

which examines the following: 

(a. Access and traffic circulation; 

(b) Effect on surrounding development; 

(c) Available utilities; 
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(d) Effect on community facilities; 

(e) Historic significance: 

(f) Open space: 

(.g) Design standards; and 

(h) Comprehensive Plan compliance. 

(4) The Planning Commission shall review the application and related 

materials and the Planning Office staff repon at a regular public 

meeting and return the plans to the applicant approved, approved 

subject to conditions, or disapproved. If disapproved, the Planning 

Officer shall convey to the applicant the noted deficiencies. When 
the granting of a special exception is required, the Commission 

shall forward the site plan, together with their recommendation, to 

the Board of Appeals. The Board of Appeals may prescribe 

additional information to be shown on the plan, with all changes 

and additions to be reviewed for compliance with this chapter and 

the Comprehensive Plan. 

<: If a revised site plan meets ail specified conditions, the Planning 

Officer may approve issuance of building permits in accordance 
with the revision without returning the site plan for further 

Planning Commission review. The Planning Officer may approve 

minor changes in site plans after approval by the Planning 
Commission or Board of Appeais. and approve the issuance of 

building permits accordingly, if in his opinion such changes do not 
substantially affect the original approval or conditions anached 

hereto. 

(6) Subsequent to approval of the site plan, two complete sets of the 

final site plan, as revised to meet all conditions, must be submined 

to the Planning Officer. One set wdll be kept by the Planning 

Officer, one set returned to the applicant. 

Simplified site plan. 

(ij Upon the determination by the Planning Officer, with the 

concurrence of all appropriate agencies, a simplified site plan shall 

be filed for residential single family improvements within the 

Critical Area, duplexes, and an accessory and/or addition to a 

commercial or industrial use structure in those cases where a field 

inspection indicates that the scope of the proposed accessory 

building and/or addition exceeding 300 square feet is of such a 



in
 

nature that the provisions for the handling of natural runoff and 

stormwater, sediment control, off-street parking, setbacks, water 
and sewerage, and other requirements can be adequately addressed 

with a simplified site plan. 

A simplified site plan may be approved by the Planning Officer 

upon concurrence of all appropriate agencies. The simplified site 

plan shall contain the following information: 

Boundary drawing of the lot or areas involved: 

Present record owner of the property: 

Vicinity map: 

Location and size ol tne vehicular entrance to the site: 

A'ater,and sewer 'septic i facilities, if recuired: 

Location, dimensions, height, and setbacks of all existing 
and proposed buildings: 

Location of parking area and number of spaces required: 

Proposed use or the structural addition; and 

Compilation of all open space and landscaped areas. 

pec,nc standards anc conditions o: site oian aporovaj. The following 

speeme standards shall be met in the site plan, in addition to the other 

requirements of this chapter: 

H j Lighting: All lighting sources shall be adequately diffused. 

shielded and directed away from surrounding properties and night 
sky; 

(s) 

(b) 

i C ; 

(d) 

re 

(fi 

(2 

<h 

fi) 

Public utilities: The Health Department shall certify7 that the 

proposed waste and sewerage facilities are adequate to service the 

proposed development: 

Screening: The Planning Commission may require screening alone 
the property lines and around and within the parking areas. Such 

screening shall be provided where a less intense zoning district 

adjoins a proposed development and where surface parking areas 

adjoin a public right-of-way. Minimum screening standards are: 

Planting strips at least five feet wide, planted with shrubs or trees, 



which are of a type and are spaced at intervals which may be 

expected to form a year-round dense screen. Such screening shall 

be at least six feet high within three years of planting when 

screening a development from a less intense zoning district. Such 

screening shall be at least three feet high within three vears of 

planting when screening a parking area from a public right-of-wav. 

Opacue. wooden or masonry fencing may be used to augment trees 

and shrubs, subject to approval of the Planning Commission. 

(41 Landscaping: Large deciduous shade trees (with a crown at 

maturity of at least 50 feet) shall be provided in surface parking 

areas with more than 10 spaces at a ratio of one tree for every 10 

spaces. An unpaved planting area, protected by curbs or other 

devices, shall be provided for each tree at a ratio of 16 square fee: 
per tree. In addition, such large deciduous shade trees shall be 

provided along public rights-of-way at a ratio of one tree for even 

oO feet of frontage. Such trees shall be located as close to the street 

as allowed by state and County road regulations and shall be 

provided with protected planting areas of at least 16 square feet. 

Ground cover in any landscaped area shall be of live plant material 

and/or decorative nonplant materials incorporated with live plant 

materials. 

) Common areas: If the site plan includes common areas, propem. 

and/or taciiities. the Planning Commission, as a condition of 

approval, shall establish such conditions on the ownership, use. 

and maintenance of such lands or propertv as it deems necessarv tc 

ensure the preservation of such areas, propertv. and facilities for 
the intended purposes. 

(O' Fencing: The Planning Commission shall require adequate fencing 

around uses or structures which, in the judgment of the Planning 

Commission, represent a substantial safety hazard to the general 
public. 

Required improvements. In furtherance of the ourposes of this chapter and 

to assure public safety and general welfare, the County departments, 

divisions, and agencies charged with the responsibility for the review and 

approval of site plans shall require such of the following improvements as 

fall within their respective assignments: 

(1) Designation of pedestrian walkways so that patrons may walk from 

store to store or building to building within the site and to adjacent 

sites; 
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(2) Concurrence of the State Department of Transportation as to the 

design and location of vehicular accesses to and from state- 

maintained streets and highways; 

(2) Connection wherever possible of all walkways, travel lanes, and 

driveways with similar facilities in adjacent developments; 

(4) Screening, fences, landscaping and buffer areas as are required by 

the provisions of this section and other ordinances of the County; 

(5) Easements or rights-of-way for all facilities to be publicly 
maintained. Such easements shall be clearly defined for the 

purpose intended; and 

'6. Adequate drainage system for the disposition of storm and natural 

waters, to include, where required, stormwater retention devices. 

1. Agreement bond for improvements within public rights-of-way or 

easements. Prior to approval of any site plan, there shall be executed by 
the owner or developer and submined with the site plan an agreement to 

construct such required physical improvements as are located within 

public rights-of-way or easements or as are connected to any public 
facility in form and substance as approved by the County, together wdth a 

bond or surety acceptable to the County in the amount of the estimated 

costs of the required physical improvement. Tne aforesaid agreement and 
bond or condition shall be provided for completion of all work covered 

thereby which time may be extended by the County Council upon written 

application of the owner of the development, signed by all parties 

i including sureties i to the original agreement. Tne adequacy, conditions, 

and acceptability of any bond hereunder shall be determined by the 
approving authority for Talbot County. The County Attorney shall 

determine the legal sufficiency of the bond or form of surety. 

J. Approval and extension. Approval of a site plan submitted under the 

provisions of this chapter shall expire one year after the date of such 
approval unless building permits have been obtained for construction. The 

Planning Commission with the recommendation of appropriate Federal. 
State and County agencies may grant a single one-year extension if the 

applicant submits a written request within 90 days of the expiration of the 

approved site plan. The Planning Officer shall acknowledge the request 

and shall forw ard said request within 30 days after receipt to the Planning 

Commission for a recommendation regarding the requested extension. 

K. Revision and waiver. Any site plan may be revised in the same manner as 
originally approved, and the Planning Commission, in specific cases, may 

waive any technical requirements of this chapter where such requirement 



is found to be unreasonable. No such waiver shall be adverse to the 

purpose of this chapter. 

L. Building permit. No building permit shall be issued for anv structure in 

any area covered by the site plan that is required under the provision of 

this chapter, except as it is in conformity with such site plan which has 

been duly approved. 

M. Certification of use and occupancy. 

(1) Uses and structures described in § 190-92B shall not be occupied 

* • . <-)r utilized until a certificate of occupancy shall have been issued 
by the Planning Officer. 

Certificates of use and occupancy shall be applied for and shall be 
issued within 1 0 working days after the property owner or owner's 

representative has notiiiec the Building Official of completion of 
all improvements in compliance with the approved site plan, 

provided: 

ia! The on-site construction and improvements noted in the 

approved site plan upon inspection are found completed 

and acceptable to the Building Official: and 

(b The off-site improvements related to and necessary to 

service the site have been completed and inspected and 

'.. . accepted by the County Engineer. State Depanment of 
Transponation. or appropriate agencies, or the developer 
nas provided surely acceptable to the appropriate agencies. 

§ 190-93. Critical area sire plan requirements. 

The following sections serve as supplemental provisions to the General Site Plan 

requirements in S 190-92 for all development activities in the Chesapeake Bav Critical 
Area: 

A. Purpose. 

Development activities in ail zonins districts in the Critical Area 
shall: 

(a) Be consistent with the goals of the Critical Area Plan; 



(b) Minimize adverse impacts on water quality that result from 

pollutants that are discharged from structures or 

conveyances or that have runoff from surrounding lands: 

(c) Conserve fish, wildlife, and plant habitat; and 

(d) Be designed to address, beyond pollution control, the 

adverse environmental impacts created by the number, 

movement, and activities of persons in the project. 

Development activities within the Rural Conservation District 
shall: 

(£. Conserve, protect, and enhance the overall ecological 
values of the Critical Area, its bioiogicai oroductivitv and 

its diversity; 

fb Provide adequate breeding, feeding, and wintering habitats 

for those wildlife populations that require the Chesapeake 
Bay, its tributaries, or coastal habitats in order to sustain 

populations of those species; 

(c: Conserve the land and water resource base that is necessarv 

to maintain and support land uses such as agriculture, 
forestry, fisheries activities, and aquaculture; and 

fc ': Conserve the existing developed woodlands and forest for 

the water quality benefits that they provide. 

Development activities in the Rural Residential. Town Residential, 
and Village Center Districts, and in areas of less than 20 

contiguous acres ot Limited Commercial. General Commercial, 

and/or Limited Industrial Distncts shall: 

(a.) Maintain, or if possible, improve the quality of runoff and 

groundwater entering the Chesapeake Bay and its 

tributaries; 

(b.1 Maintain, to the extent practical, existing areas of natural 

habitat; and 

(C; Accommodate additional low- or moderate-intensity 

development if the development conforms to the water 
quality and habitat protection criteria. 



(4) Development activities in areas of 20 or more contiguous acres of 

Limited Commercial, General Commercial, and Limited Industrial 

Districts shall: 

(a) Improve the quality of runoff from developed areas that 

enters the Chesapeake Bay or its tributary streams; 

Tb i Accommodate additional development, provided that the 

water quality is not impaired: 

(C; Conserve and enhance fish, wildlife, and plant habitats to 

the extent possible; and 

1 d Encourage the use of retrofitting measures to address 

existing stormwater management problems. 

Additional uses requiring a site plan. 

(11 A simplified site plan, (as described in § 190-925; shall be 

submitted for all residential single-family improvements unless 

off-site public improvements are necessary7. If such improvements 
are necessary, then a genera] site plan shall be submitted for such 

uses. This requirement is made in order to achieve the purposes 

described in Subsection A above. 

'^(-'r residential single-family development involving the creation of 
new loifs;, a simplified site plan shall be made part of the 

preliminary subdivision plat creating these lots. 

<- addition, a simplified site plan shall be submitted with the 
building permit tor improvements on existing vacant lots or on 

developed lots. 

(4' The Planning Officer may grant a waiver to the requirements for a 

simplified site plan for minor development activity on developed 

lots. As a guideline, such a waiver may be granted when the 

existing and proposed improvements generate less than 15% 

impervious area on the site. Nevertheless, the building permit for 
minor development activity shall be consistent with Article X. 

Development Design Standards. 

Sta:e notification. The Planning Officer shall submit copies of all general 

site plan and subdivision requests, within the Critical Area, to the State 

Critical Area Commission. Approvals may not be granted until the Countv 

receives notification from the Commission that it has received copies of 
the reouest. 



A ditional required information on all site plans. In addition to the 

information now required for site plans, simplified site plans, and 

subdivision plats, the following items, if applicable to site, shall also be 

addressed in the submission process. Items in Subsection D(l), (2). and ( 
are criteria which shall be used in designing and locating lots and 

structures. Items in Subsection Df4^ through (9) are technical plans that 
ensure the proposed development meets the purposes described in 

Subsection A above. These technical plans shall be submined with the site 
p an or simplified site plan for all development activities. The technical 

plans shall be approved by the designated agency prior to submission to 

the Planning Officer. The additional items are: 

Lot design: 

Structure location and design: 

Shoreline development buffer: 
/ 

Soil erosion sedimentation control plan: 

Shore protection plan; 

Stormwater, floodplain, and tributary'' stream .Management plan: 

Nontidal Wetlands Management Plan: 

Habitat Protection Plan; and 

Forest Replacement Plan. 

Site plan regulations for Critical Area. 

i_ot design: See Article X. Development Design Standards. 

Structure location and design: See Article X. Development Design 

Standards. 

-■ i Shoreline development buffer. 

12 A shoreline development buffer shall be shown on the site 
plan for any development activity. The buffer shall be 

managed to achieve the following ourposes: 

(3) 

<’L; 

(: i 

<A' 

(5) 

(6i 

(S' 
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Remove or reduce the sediments, nutrients, and 

potentially harmful or toxic substances in runoff 

entering the Bay; 

Minimize the adverse effects of human activities on 

wetlands, shorelines, stream banks, tidal waters, and 

aquatic resources: 

Maintain an area of transitional habitat between 

aquatic and upland ecological communities; 

Maintain the natural environment of streams; 

Protect riparian wildlife habitat; and 

Maintain natural vegetation. 

ihe -Shoreline Development Buffer shall be established in 

natural vegetation and shall be at least 100 feet wide, 

measured landward from the mean high-water line of tidal 
waters, edge of tidal w'etlands. and from edge of tributary 

streams. In Buffer Management Areas and under cenain 

conditions, Shoreline Development Buffer setbacks mav 
van1 in accordance with provisions set forth in § 190-88.1. 

i he buffer shall be expanded beyond 100 feet to include 

contiguous, sensitive areas, such as soils whth slopes 15% 
or greater, hydric soils, or highly credible soils, whose 

development or disturbance may impact streams, wetlands, 
or other aquatic environments. In the case of contiguous 

slopes of 15% or greater, the buffer shall be expanded four 
reet tor every 1% of slope, or to the top of the slope, 

whichever is greater in extent. [Amended 9-10-1991 bv Bill 

No. 459, effective 11-9-3 991] 

New- development activities, including structures, fences, 

roads, parking areas and other impervious surfaces, mining 
and related facilities, or septic systems, may not be 

permitted in the buffer, except for those necessarily 

associated with w-ater-dependent facilities or individual 

private piers. Clearing existing natural vegetation in the 

100 root Shoreline Development Buffer is not allowed 

unless approved by the Office of Planning and Zoning and 
w-ill be subject to the permitted clearing activities described 

in 5 190-88B(3). Clearing activities shall require replanting 

in the 100 foot Shoreline Development Buffer or as may be 

approved under a Forest Preservation Plan. Normal and 

[1] 

n] 
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customary maintenance of lawns located in the 100 foot 

Shoreline Development Buffer that were established prior 
to the adoption of this section may continue until an 

approved development activity or change in use occurs. 

fd) Existing areas of public access to the shoreline, such as foot 

paths, scenic drives, and other public recreational facilities, 

ihall be maintained, with new facilities encouraged in 

Limited Commercial. General Commercial, and/or Limited 

Industrial Zoning Districts of 20 or more contiguous acres. 

(e) Where agricultural use of lands within the area of the 100 
foot Shoreline Development Buffer ceases and 

development activity is permitted or otherwise approved on 
s waterfront parcel , that area of the Shoreline Development 

Buffer formerly in Agricultural use shall be established bv 
the planting of natural vegetation. A Forest Preservation 

Plan shall be prepared and submitted for review and 

approval to the Planning Officer. Any lands within the area 
of the 100 foot Shoreline Development Buffer required to 
be established in forest vegetation may also be credited 

towards any afforestation or reforestation required bv this 

Chapter. 

(4 ; Soil erosion and sedimentation control. 

is. A Soil Erosion and Sedimentation Control Plan shall be 

prepared. The purpose of the plan is to ensure that erosion 
control is the basis for sediment control and that sediment 

control practices are designed to reduce adverse water 
quality impacts whenever development activities, including 

cenain types of timber hanesting, (see § 190-8 SB) involve 
any clearing, grading, transporting, or other forms of 

disturbance to land by the movement of earth. Specificallv. 
this plan shall ensure that development activities on soils 
likely to generate sediment, because of composition, 

texture., slope, or permeability, shall include protection 

measures that adequately address these characteristics and 

will prevent significant adverse impacts on water quaiitv or 

plant, fish, or wildlife habitat. 

fc ■ The plan shall be reviewed, with specific comments, bv the 

Soil Conservation District, wdth permitting bv the Countv 

Public Works Department and enforcement bv the 

Maryland Depanment of the Environment. The plan shall 

be consistent with the Maryland Department of the 
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Environment Article requirements (Environmental Article. 
§ 4-101 et seq.. Annotated Code of Maryland). 

In addition to the above-referenced state law and as stated 

in the Maryland Critical Area Law, these principles and 

criteria shall be followed in the preparation of the Soil 

Erosion and Sedimentation Control Plan: 

[1 j The physical charactenstics of a site shall be 

assessed to determine how' it can be developed with 
the smallest risk of environmental damage: 

[2] Grading shall be minimized by using the existing 

topography; 

L- J Off-site impacts shall be minimized by using 

vegetative buffer strips between the disturbed and 

adjacent areas: 

rj Clean water shall be prevented from becoming dirty 

by diverting runoff; 

Sediment shall be removed from dirty water before 
it leaves the site by divening it to a trapping device 
so that suspended sediment can be deposited: 

[6j Temporary seeding or mulching shall be 

accomplished on areas which will be exposed for 
longer than two weeks prior to construction: 

i. ' j Permanent stabilization shall be provided for 

disturbed areas: 

[8_ Development activities on slopes i5% or greater, as 

measured betore development, may be acceptable if 
the plan shows that such activity is the onlv 

effective way to maintain or improve the stability of 
the slope: 

9] Grading shall be completed as soon as possible after 

it is begun; immediately after grading is complete, 

mulching, permanent vegetative cover, or other 

stabilizing techniques shall be established in the 



[ 10] Staged seeding, mukhing, or other stabilizing 

techniques shall be accomplished as cut slopes are 
made and fill slopes are brought up to grade; 

[11] Grading activities shall be minimized between 

November 1 and April 1: 

[ 12] Soil and other construction materials shall not be 

temporarily or permanently stored in the 100 foot 

Shoreline Development Buffer or in locations which 

would result in the unnecessary destruction of 

vegetation, unless there are no alternative locations: 
and 

[! - j The adverse effects of fill and suspended sediments 

on shellfish beds, submerged aquatic vegetation 

beds, w'etland vegetation, and fish spawning and 
nursery areas shall be minimized. 

Shore protection. 

A Shore Protection Plan shall be prepared to prevent shore 

erosion whenever development activity is adjacent to 

significantly eroding shorelines (with an erosion rate of 
more than two feet per year). Shore erosion shall be 

minimized without encouraging erosion along other shore 
areas. Preparation of a Shore Protection Plan is encouraged 
tor less erosive areas. 

i he plan shall be reviewed, wjtn specific comments, bv the 

Maryland Depanment of Natural Resources. Additional 
approval for structural protection measures may' be required 
trom the Maryland Depanment ot the Environment, and/or 

the U.S. Army Corps of Engineers. Subsequent to state 

approval, a building permit shall be obtained from the 

County- Public Works Depanment. 

For all nonresidential development activities and all 

residential development activities mvolvins the creation of 
more than two lots, the plan shall be prepared by' a 

registered professional engineer. It shall contain complete 

specifications for proposed shore erosion works, including 

information on the design storm, calculated wave run-up. 

required stone weight and/or other data as required bv the 

Maryland Depanment of Natural Resources. The owner of 
the property at the time of site plan submittal shall be 



responsible for installation of any shoreline improvements 

and. on projects involving the creation of more than two 

lots, shall provide surety to guarantee the installation of 

such improvements. Maintenance of any shoreline 

improvements shall be the responsibility of the current 
propeny owner. 

J he following design guidelines shall be used in the 

development of the Shore Protection Plan: 

[’j The adverse effects of fill and suspended sediments 

on shellfish beds, submerged aquatic vegetation 

beds, wetland vegetation, and fish spawning and 
nursery areas shall be minimized; 

Deposition of eroded materials in channels and 

navigable areas shall be reduced from historic rates; 
✓ 

Shorelines shall be stabilized to minimize loss of 
real estate and structure: 

[-f The effects on water quality from both erosion and 
the construction of protection works shall be 

minimized; 

[: j As a first choice, use of nonstrucmral shore 
protection measures, where applicable, are 

encouraged in order to conserve and protect fish, 
plant, and wildlife habitat: and 

fc As a second choice, structural shore protection 

measures which provide the maximum amount of 

habitat for vegetation, fish, and invertebrates are 

encouraged; when using structural protection, 

revetments or riprap should be favored over 

bulkheads, where applicable. 

[Amended 1-14-1997 by Bill No. 635, effective 2-15-1997] 

; ne rollowing criteria should be used in determining the 

appropriateness of structural versus nonstrucmral 

protection measures: 

[; j Nonstructurai protection measures able to withstand 

a fifty-year storm, such as bank grading and height 

reduction, beach enrichment and fill, and marsh 

creation, should be considered: 



[a] In areas with an historic, predevelopment 

erosion rate of less than one foot per year; 

[b] Where primary residential or commercial 

structures are more than 100 feet from mean 

high water; 

[c] W;here the existing bank is less than three 

feet in height, within 10 feet of mean high 

water: and/or 

[dj The fetch, or exposed distance over water in 

front of the shore, and to 55c to either side, 

is less than 800 feet. 

[2] In circumstances failing to meet these criteria. 

structural control measures able to withstand a fifty- 

year storm, such as riprap, bulkheads, sheet piles, 

and other nonearth structures, should be considered. 

Construction procedures shall minimize destruction 

of tidal wetland vegetation; however, such 

destruction shall not be a governing factor for 

project approval, if any such damage is of a limited 
nature and is replaced on a square-foot-for-square- 

foot basis. Beach enrichment practices such as 
dredge fill and marsh creation may be employed 

within the area between a control structure and 
mean low water in beach areas in order to enhance 

or initiate wetland vegetation where it is historically 

reasonable to expect such vegetation to thrive. 

Sediments and other construction materials shall not 

be temporarily or permanently stored in the 100 foot 

Shoreline Development Buffer, unless there is no 

alternative location. 

6) Stormwater, floodplain, and tributary- stream management. 

i a A Stormwater. Floodplain, and Tributary Stream 

Management Plan shall be prepared. The plan shall address 

the quality and quantity impacts of development activities 

so as to maintain and improve the water quality of the 

runoff and streams emptying into the Chesapeake Bay. 

Specifically the Plan shall improve the quality of 

stormwater runoff in highly developed areas, limit the 

amount of a development's impervious area, reduce the 
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quantity of stormwater runoff in less developed areas, 

minimize roadway obstructions to the floodplain, and 

minimize its impact on streams. 

The plan shall be approved and enforced by the County 

Department of Public Works and be consistent with the 

Chapterl64. in terms of stormwater and Chapter 70. in 

terms of floodplain management of the Talbot County 

Code. The Stormwater, Floodplain, and Stream 

Management Plan shall be consistent with Maryland 

sediment and erosion control requirements (Environmental 

.Article. § 4-101 et seq., Annotated Code of Maryland). 

The following criteria shall be used in preparation of the 

plan. It is the responsibility of the applicant to demonstrate 

compliance with these criteria to the satisfaction of the 
County Public Works Director. 

✓ 
[ij Stormwater management. [Amended 9-10-1991 by 

Bill No. 459, effective 11-9-1991; 1-28-1992 by- 
Bill No. 465, effective 3-28-1992; 11-12-1996 by- 

Bill No. 626, effective 12-6-1996] 

[a] In the Critical Area land management 

classifications of Resource Conservation 
Area (RCA I and Limited Development Area 

(LDA): 

[:] Man-made impervious surfaces are limited 

to I5°/b of a parcel or lot. except as 

otherwise provided for below. 

[A] Parcels or lots I.'2 acre or less in size 

which existed on or before December i, 

1985, are limited to 25% of the parcel or 

lot in man-made impervious surfaces, 

except as otherwise provided for in [iii] 
below. 

[B] Parcels or lots greater than 1/2 acre and 

less than one acre in size which existed 

on or before December 1, 1 985, are 

limited to 15% of the parcel or lot in 

man-made impervious surfaces, except 

as otherwise provided for in [iii] below. 



[C] Individual lots one acre or less in size 

that are part of a subdivision approved 

after December 1. 1985. are limited to 

25% of the lot in man-made impervious 

surfaces. However, the total of the 
impervious surfaces over the entire 

subdivision may not exceed 15%. A 

maximum impervious area shall be 

designated on the subdivision plat for 

each parcel or lot. 

[ii] This section does not apply to a trailer park 

that was in residential use on or before 

December 1. 198:. 

[iii] The Talbot County Planning Officer or his 

designated representative may allow a 
propeny owner to exceed the impervious 

surface limitations provided for in 

Subsection [i][A] and [B] above of this 

section, if the following conditions exist: 

[A] New impervious surfaces on the 
propem’ have been minimized; 

[B] For parcels or lots 1/2 acre or less in 

size, total impen-ious surfaces do not 

exceed imcervious surface limits in 
subsection ^ii^.wi aoove of this section 
by more than 25% or 500 square feet, 

whichever is greater; 

[C] For a parcel or lot greater than 1/2 acre 
and less than one acre in size, total 
impervious surfaces do not exceed 
impervious surface limits in Subsection 

[i][B] above of this section or 5.445 
square feet, whichever is greater; 

[D] Water quality impacts associated with 
runoff from the new- impervious surfaces 

can be and have been minimized through 
site design considerations or use of best 
management practices approved by the 

Planning Officer or his designated 



representative to improve water quality; 

and 

[E] The property owner performs on-site 

mitigation as required by the Planning 

Officer or his designated representative 

to offset potential adverse water qualitv 

impacts from the new impervious 

surfaces, or the property owner pays a 

fee to Talbot Count}-' in lieu of 

performing the on-site mitigation. 

fiv] A fee-in-lieu shall be provided to the 

Count}- if the area of the site precludes the 

implementation of on-site mitigation. All 

monies collected shall be placed in a County 
fund dedicated to projects that improve 

water quality in the Critical Area consistent 

with the Talbot Count}- Critical Area 

Protection Program. 

[v] Development activities shall not cause 

downstream properry, watercourses, 

channels, or conduits to receive stormwater 
runoff at a higher volume or rate than would 
have resulted from a ten-year storm were the 

land in its predevelopment state; and 

[vij Ail stormwater storage facilities shall be 

designed w-ith sufficient capacity to achieve 

the water quality goals of this chapter and to 

eliminate additional runoff caused by the 

proposed development in excess of that 

which would have come from this site if it 
were in its predevelopment state. 

[b] In the Critical Area land management 

classification of Intenseiv Developed Area 

fIDA): 

[i] All proposed development or 

redevelopment activities shall include all 

technologies as required by applicable state 

and local ordinances to minimize adverse 

impacts to water quality caused by 

storm w-ater; 



[A] Redevelopment activities that disturb a 

parcel by more than 250 square feet in a 

twelve-month period shall be designed 

to reduce phosphorus pollutant loadings 

of stormwater runoff by at least 10% 
below the level of pollutant runoff from 

the site prior to redevelopment; and 

[B] New development activities shall be 

designed to reduce phosphorus pollutant 

loadings of stormwater runoff by at least 

10% from the predevelopment levels. 

Offsets to achieve these reductions may 
be provided either on or off site, 

provided that w-ater quality benefits are 

equivalent, that their benefits are 

obtained within the same water shed, 

and that the benefits can be determined 

through the use of modeling, monitoring, 

or other computation of mitigation 

measures. 

[if! Exposed ground surfaces shall be 
established in vegetation: and 

fni] Impervious surfaces snail be at least 100 
feet from the water's edge, except when 
needed to sen e water dependent facilities, 

and buffers of natural vegetation should be 

kept berween impervious surfaces and 

surface waters. 

Floodplain obstructions. 

[a] All private roadways, structures, or other 

facilities that intercept, obstruct, or diven 

tidal or sheet flow shall provide for 
reestablishment of the now through the use 

of appropriate systems and construction 
techniques. 

[b! Private roadways in flood-prone areas 

should not obstruct or alter the course, 

direction, or rate of predevelopment surface 



[3] Tributary stream management. All development 

activities that must cross or affect streams, on or off 

site, shall be designed to: 

[a] Minimize adverse water quality and quantity 

impacts of stormwater; 

[b] Reduce increases in flood frequency and 

severin' that are attributable to development; 

[c] Retain tree canopy so as to maintain stream 

water temperature within normal variation; 

[d] Provide a natural substrate for streambeds; 

[e] Avoid use of concrete riprap or other 

artificial surfaces for the bonoms of natural 

streams unless it can be demonstrated that 

water quality and fish habitats can be 

improved: 

[f] Not increase nonpoint and point source 

pollution; 

[g] Absorb precipitation as close as possible to 
the point of its first contact w’ith the surface: 

and 

[hj All roads, bridges and utilities that must 
cross a habitat protection area shall be 
located, designed, constructed, and 

maintained so as to provide maximum 

erosion protection and minimize negative 

impacts to wildlife, aquatic life and their 

habitats and maintain hydrologic processes 

and water quality. Roads, bridges, or utilities 

may not be located in any habitat protection 

area unless no feasible alternative exists. 

Nontidai wetlands management. 

(a'j A Nontidai Wetlands Management Plan shall be prepared 

for any development activity containing or within 25 feet of 

a nontidai wetlands. Development activities in the drainage 

area of nontidai wetlands shall be designed to protect the 



hydrologic regime and water quality of the wetlands, 

minimize alterations to surface or subsurface flow of water 

into and from the wetland, and not cause impairment of the 

water quality or the plant, wildlife, and habitat value of the 

wetland. 

(b) The plan shall be reviewed, with specific comments, by the 

Maryland Department of the Environment. 

(c) For all nonresidential development activities and all residential development 

activities involving the creation of more than two lots, the plan shall be prepared by a 

professional environmental engineer or biologist. The location of the 25 foot buffer shall 

be shown on all required Nontidal Wetland Plans. Subdivision Plats. Forest Preservation 

Plans and Site Plans. 

(d : The follow'ing criteria shall be used in the preparation of 

the plan: 

[1] <■ A 25 foot buffer around nontidal wetlands shall be 

maintained. Development activities which may 

disturb the wetlands or the wildlife in the wetlands 

shall be prohibited in the buffer unless it can be 

shown that these activities will not adversely affect 

the wetland: 

[2] The hydrologic regime and water quality of the 

identified nontidal wetlands shall be protected by 

providing that any disturbances in the drainage area 

of the wetlands will minimize alteration to the 
surface or subsurface flow of w ater into and from 

the wetland and not cause impairment of the water 
quality or the plant and wildlife and habitat value of 

the wetland; and 

[3] Development activities which would cause 

necessary and unavoidable impacts on the wetlands 

may be allowed if it is shown that these 

development activities are w'ater dependent or of 

substantial economic benefit. Such development 

activities shall include mitigation measures that 
provide water quality benefits and plant and wildlife 

habitat equivalent to the wetland destroyed or 

altered and shall be accomplished, to the extent 

possible, on site or near the affected wetland. 

(S) Habitat protection. 



A Habitat Protection Plan shall be prepared. The plan shall 

prohibit development activities or other disturbances that 

would disrupt the nesting, breeding, stopover, and/or 

feeding activities of the wildlife or disturb the natural 

teatures necessary- to the continued survival of plant species 

identified as rare, threatened or endangered or in need of 

conservation within threatened endangered species habitats 
or plant and wildlife habitats, and activities or disturbances 

that would have a negative effect on the anadromous fish 

population within drainage basins of anadromous fish 

propagation waters. 

The plan shall be reviewed, with specific comments, by the 
Maryland Depanment of Natural Resources. 

For all nonresidential development activities and all 

residential development activities involving the creation of 

more than two lots, the plan shall be prepared by a 

professional biologist experienced in the management of 

natural resources described in this habitat protection 

section. 

Habitat Protection Areas shall be conserved and protected. 
The applicant shall comply with recommendations form the 

M and and Depanment of Natural Resources to ensure that 
Habitat Protection Areas will not be adversely impacted by 

development. All roads, bridges and utilities that must cross 
a habitat protection area shall be located, designed, 

constructed, and maintained sc as to provide maximum 

erosion protection and minimize negative impacts to 

wildlife, aquatic life and their habitats and maintain 

hydrologic processes and water quality. Roads, bridges, or 

utilities may not be located in any habitat protection area 

unless no feasible alternative exists. Protected portions of 

habitats or drainage basins should be conserved through fee 
title donation, conservation easements, cooperative 

agreements with landowners, and/or special provisions in 
forest management and soil conservation plans with 

acceptance of the protection method by the Planning 

Officer. In addition, development activities should be • 

located, generally, as close to a public right-of-way as 

possible. The critena below' shall be followed in the 

preparation of the plan: 



[1] Threatened and endangered species. Measures 

protecting the habitats of threatened and endangered 

species shall address the following objectives: 

[a] Bald Eagle nesting territories shall be 

identified and shall be areas of restricted 
activity with a protection zone around each 

nest. Within the protection zone, timber 

harvesting, land clearing, or construction as 

well as improvements and maintenance to 

timber stands should be limited. Any 
activity within the protection zone should be 

consistent with the recommendations of the 

Maryland Department of Natural Resources 

The iocation of the protection zone should 

be reviewed annually so as to assure 

protection of new or relocated nests; 

✓ 
[b] Deimarva Fox Squirrel habitats shall be 

identified before land clearing or harvesting 

of mature woodlands. Timber harvesting and 
land clearing of these habitats shall be 

consistent with the recommendations of the 

Maryland Depanment of Natural Resources: 

[c] Sedge Wren habitats shall be identified 
before dredging or fill is permitted. With the 

identification of such habitats, the habitat 
and nesting site shall be retained. No 

disruptive activity shall take place during the 

breeding season within these habitats. 

Permission to dredge in or fill in near these 

habitats shall be obtained from the Maryland 

Department of Natural Resources: and 

[d] .Any other threatened or endangered species 
identified shall be protected in accordance 

with recommendations as established by the 

Maryland Depanment of Natural Resources. 

Plant and wildlife habitat. The plan shall conserve 

plant and wildlife habitats, protecting the types oi 

habitats which are required to suppon the 

continuous presence of a variety of species. 



[a] Buffer areas for colonial water bird nesting 

sites, particularly those of local significance, 

(see definitions in § 190-14 for plant and 

wildlife habitat areas) shall be established. 

These areas shall be protected from 

development activities and from disturbance 

in the breeding season. 

[b] Development activities, especially for new: 

water-dependent facilities, shall be designed 
not to disturb sites of historic aquatic staging 

and concentration areas for waterfowl 

(particularly those of local significance). 

[cl Development activities or the clearing or 

cutting of trees shall be designed and 

implemented so as to conserve riparian 

habitat and forest interior wildlife species 

and their habitats (particularly those of local 

significance'). Management measures shall 
include incorporating appropriate wildlife 

protection elements into Forest Preservation 

Plans, clustering development, and using 
other sue design standards which provide for 

the conservation of wildlife habitat. 

Measures shall aiso include soil 
conservation plans which have wildlife 

habitat protection provisions appropriate to 
the areas defined above, and incentive 

programs including the provision of 

easements and other similar techniques that 

restrict land use isee the Critical Area 

Commission's Forest Interior Dwelling Bird 
Guidance Book, dated June 2000): 

[d] Natural Heritage Areas shall be protected 

from alteration due to development activities 
or cutting or clearing of forests so that the 

structure and species composition of the 

areas are maintained. 

[ej Natural vegetation should be preserved, as 

much as possible, particularly along the 

water's edge. However, noxious or diseased 

trees, shrubs or weeds may be controlled or 



removed by authorized means with approval 

by the Office of Planning and Zoning. 

[f] The continuity of habitats shall be 

presented. The site design shall allow 

wildlife movement across the site to natural 

areas on adjacent sites and to the water's 

edge. The site design shall also allow' 

movement between habitat types. 

[g] Vertical diversity of plant type shall be 

preserved by maintaining natural bush and 

ground cover layers beneath stands of trees. 

[h] Plants with high benefit to wildlife shall be 

planted during or after development. 

Drainage basins for anadromous fish propagation 

waters, in-stream and stream bank habitat of 

anadromous fish propagation waters shall be 

protected through the following techniques: 

[a] Land use and site design practices in the 
watershed of spawning streams shall 

minimize the adverse impacts of 
development on the water quality of the 

streams. Any adverse impacts of an}' 
activities shall be avoided by: 

[ij Minimizing development activ ities or other 

land disturbances in the watershed; 

[iij Maintaining or. if practicable, improving 

w'ater quality in streams: 

[iii] Minimizing, to the extent possible, the 

discharge of sediments into streams; and 

[iv] Maintaining or. if practicable, increasing 

the natural vegetation of the watershed; 

[bj Unobstructed movement in streams shall be 

provided for spawning and larval forms of 

anadromous fish. The construction or placement 

of dams or other structures that would interfere 

with or prevent the movement of spawning fish 



or larval forms in streams shall be prohibited. 

The removal of existing barriers shall be 

accomplished wherever possible: 

[c] The construction, repair, or maintenance 

activities associated with bridges, or other 

stream crossings or with utilities and roads, 

which involve disturbance of the shoreline 

development buffer or which occur in-stream 
shall be prohibited between March 1 and June 

15; 

[d] Channelization or other physical alteration 

which may change the course or circulation of a 

stream and thereby interfere with the movement 

of fish shall be prohibited: 

' iej Construction of shore-based facilities (such as 

marinas), dredging, filling, and construction of 
jenies or bulkheads shall not be allowed in areas 

of established submerged aquatic vegetation 

within spawning waters: 

[fj Development activities shall be designed so that 
pow-er boats are discouraged from operating 

during spawning season in spawning waters; 
w'ake and wave effects, propeller disturbance, 

noise and boat size should be kept to a 

minimum; and 

[g] Natural vegetation shall be maintained within 

the shoreline development buffer of all tributary 

streams. 

Forest replacement. 

(a) A Forest Preservation Plan shall be approved for any 

development activity which results in the cutting or 

clearing of any portion of a forest or developed woodland 

or individual trees, or for development activities on parcels 

existing as of August 13. 1989 of seven acres or more that 

have less than 15°/o of the site in forest or developed 

woodland in accordance with § 190-88B. The purpose of 

the Forest Preservation Plan is to maintain, and preferably 

increase, the developed woodland vegetation to the greatest 

extent possible. The removal of forest or developed 



woodland in the 100 foot Shoreline Development Buffer 
for shore access, pier improvements, water dependant 

facilities, and shore erosion protection shall be mitigated in 

accordance with § 190-88.IB. Approval of a Forest 

Preservation Plan shall authorize the current property 

owner to maintain the approved area or activity in 

accordance with the plan, without any requirement for 

reapplication or reapprovai. 

The plan may be reviewed, with specific comments, by the 

Maryland Department of Natural Resources and the Critical 
.Area Commission. 

ror all nonresidentia. projects and all residential projects 

involving the creation c: more than two lots, the plan shall 
be prepared by a registered professional forester. Where 

agricultural use of lands within the 100 foot Shoreline 

Development Buffer ceases and development activity is 
permitted or otherwise approved on a w-aterfront parcel, 
that area of the Shoreline Development Buffer not currently 

established in natural vegetation shall be established by the 
planting of three tier natural vegetation. Any lands within 
the area of the 100 foot Shoreline Development Buffer 

required to be established in forest vegetation may also be 
credited towards any afforestation or reforestation required 
by this Chapter and shall be depicted on a Forest 

Preservation Plan and submitted to the Planning Officer for 
review- and approval 

When proposed development activities, including 

establishment of building envelopes, parking areas, drives, 
yards, gardens, ponds, etc., will result in the cutting, 
clearing or removal of forest or developed woodlands 

and/or individual trees, a Forest Preservation Plan shall be 

prepared. The Plan shall be submined with a Critical .Area 
Forest Presentation Plan Application to the Planning Office 

tor review and approval. The following criteria shall be 

used in preparing the Forest Preservation Plan: 

[!' In the Rural Conservation. Rural Residential Town 

Residential, and Village Center Districts, and in 

Limited Commercial. General Commercial, and 

Limited Industrial Districts covering less than 20 

acres: 



[a] Existing forests and developed woodlands 

shall be protected in Habitat Protection 

Areas: 

[b] The removal of any existing forest or 

developed woodland shall be limited to 20% 

of the forest use on an}' parcel. The 

remaining 80% shall be protected and 

maintained through fee title donation, 

conservation easements, cooperative 

agreements with landowners and/or special 

provisions in forest management and soil 

conservation plans with acceptance of the 

protection method by the Planning Officer. 
An}' forest or developed woodland that has 

been removed shall be replaced, preferablv 

on site, on a not-iess-than-equal-area basis, 

with the same species or a species 

appropriate to the site as determined by the 

Maryland Depanment of Natural Resources; 

[cj An additional 10% of an}' forest or 

developed woodland may be removed from 
forest use provided that the replacement 

Jorest shall be 1.5 times the area of this 

additional 10% of the forest or developed 

woodland being removed: 

dj A fee-in-lieu shall be provided to the 

Count}', adequate to ensure the restoration or 

establishment of an equivalent forest area, if 
the area of the site precludes the 

implementation of Subsections [bj and [c] 

above. -The amount of the fee shall be 

determined based on a fee schedule adopted 

by the County Council: 

Surety shall be provided by the property 

owners or developers in an amount 

acceptable to the Maryland Depanment of 

Natural Resources that will be suitable to 

assure satisfactory forest replacement as 

required in Subsections [b] and [c] above; 

The conservation easements, restrictive 

covenants, or other protect.n e instruments 



used to maintain all forest or developed 

woodland areas, or areas to be forested that 
are shown on the site plan shall be specified. 

[g] Grading permits shall be obtained before 

forests or developed woodlands are 

removed: 

[h] Any forest area removed before obtaining a 

grading permit, or any forest area removed 

that exceeds the maximum allowed in 

Subsections [b] and [c] above shall be 

replaced at three times the area of forest 

removed: and 

[i] Unforested or partially forested parcels or 

lots existing as of August 13. 1989, of seven 

acres or more shall be planted to provide a 

forest or developed woodland cover of at 

least 15%. 

In the Limited Commercial. General Commercial, 

and Limited Industrial Districts of 20 or more acres: 

[a] Forest and developed woodland resources 

shall be enhanced through techniques such 

as urban forestry (street tree plantings, 

gardens, landscaping, open land buffer 

plantings 

[t] Destruction of forest and woodland 

vegetation shall be minimized; and 

[c] Existing forests and developed woodlands in 

Habitat Protection Areas shall be protected. 



PUBLIC HEARING 

Having been posted and Notice of time and place of hearing and Title of Bill No. 931 

having been published, a public hearing was held on December 9. 2003. 

BY THE COUNCIL 

Read the third time. 

ENACTED December 1 6. 2003 ” 

*AS AMENDED’' 

r i 

By Order _ rljLUx^ U 

' iySecretary 

Foster - NAY 

Duncan - AYE 

Harrington - AYE 

Spence - AYE 

Carroll - AYE 





COUNTY COUNC 

OF 

TALBOT COUNTY. MARYLAND 

2003 Legislative Session. Legislative Day No. November 18. 2003 

Bill No. 932 

Expiration Date January 22. 2004 

Introduced by: Ms. Spence. Ms. Harrington. Mr. Carroll. Mr. Duncan 

A BILL TO AMEND THE TALBOT COUNTY CODE. CHAPTER 190 ZONING, 

ARTICLE XIV ADMINISTRATION, SECTION 190-109 D, GROWTH 

ALLOCATION DISTRICT BOUNDARY AMENDMENTS IN THE CRITICAL 

AREA, BY ADDING A NEW PARAGRAPH (21) GROWTH ALLOCATION FOR 

SPECIFIC USES IN THE RC ZONE, TO COMPLY WITH THE CHESAPEAKE 

BAY CRITICAL AREA COMMISSION FOUR YEAR REVIEW 
REQUIREMENT. 

Introduced, read first time, ordered posted, and public hearing scheduled on Tuesday. 

December 9. 2003 at 1:30 p.m. in the County Council Meeting Room, Talbot County 

Government Building. 142 N. Harrison Street. Easton, Maryland 21601. 

Bv the Council November 18. 2003 

Bv Order iL /f nifoda 
Secretary 





A BILL TO AMEND THE TALBOT COUNTY CODE, CHAPTER 190 ZONING, 

ARTICLE XIV ADMINISTRATION, SECTION 190-109 D, GROWTH 

ALLOCATION DISTRICT BOUNDARY AMENDMENTS IN THE CRITICAL .AREA, 

BY ADDING A NEW PARAGRAPH (21) GROWTH ALLOCATION FOR SPECIFIC 

USES IN THE RC ZONE, TO COMPLY WITH THE CHESAPEAKE BAY CRITICAL 

AREA COMMISSION FOUR YEAR REVIEW REQUIREMENT 

SECTION ONE: BE IT ENACTED by the County Council of Talbot County, Maryland, 

that The Talbot County Code. Chapter 190 Zoning, Article XIV Administration, Section 

.190-109 D, Growth Allocation District Boundary Amendments in the Critical .Area, be 

amended by adding a new paragraph (21) Growth allocation for specific uses in the RC 

zone. The amended wording follows: 

(21) Growth Allocation for specific uses in the Rural Conservation RC zone. Specific 

uses in the Rural Conservation RC zoning district listed in § 190-19 General 

Table of Land Use Regulations are permitted to expand only with the issuance of 

growth allocation. The process for granting growth allocation for specific Rural 

Conservation RC uses is as follows: 

(a) Application for growth allocation shall accompany an application for 

site plan review and shall be made on forms provided by the planning Office. 

(b) An application shall be submined to the Planning Office meeting all of the 

General Site Plan Requirements as stipulated in § 190-92 of this Chapter. 

'.Tie application shall indicate the area and number of growth allocation acres 

requested. 

(C i The Planning Officer, or his or her designated representative shall review the 

application materials including the site plan and all attachments for 

completeness and. if found to be in order, shall accept the application. 

,(d) The application shall be submitted by the Planning Officer or his or her 

designated representative to the Technical Advisory Committee (TAC) for 
review and comment. 

(e) Upon completion of the Technical Advisory Committee review, all 

comments shall be passed on to the Planning Officer. The Planning Officer 

or his or her designated representative shall prepare a staff report, which 

shall accompany the site plan report required under § 190-92 of this Chapter 

and forward to the Planning Commission. 

(f) The Planning Commission shall review the application, related materials and 

the Planning Office staff report for both the site plan and the application for 

growth allocation at a regular public meeting. Upon favorable approval by 

the Planning Commission and the Planning Officer, the Planning Officer 



shall forward the recommendation on the growth allocation request to the 

County Council. 

After receiving the recommendation of the Planning Officer and the 

Planning Commission concerning a proposal for growth allocation 

associated with a use expansion in the Rural Conservation RC zone, the 

Council shall hold a public hearing in order that interested parties and 

citizens shall have an opportunity to be heard. The Council shall provide 

public notice of such hearing in accordance with the provisions set forth in 

§ 190-112 of this Chapter. 

In deciding whether to approve or disapprove an application for a growth 

allocation for expansion of specific uses in the Rural Conservation RC zone 

as listed in § 190-19 of this Chapter, the Council shall consider the 

following: 

[1] Consistency with the purposes and intent of the Talbot Count} 

Comprehensive Plan; 

[2] Compatibility with existing and proposed development and land use in 

the surrounding area: 

[3] Availability of public facilities; 

[4] The effects on present and future transponation panems; 

[5] The effect of population change within the immediate area: 

[6] The past, present, and anticipated need for future growth of the Count}' 

as a whole: 

[7] The location, and nature of the proposed use and, or expansion of the 

use; and 

[8] The protection of the public health, safety and welfare. 

The fact that an application for a growth allocation complies with all the 

specific requirements and purposes set fonh in this Chapter shall not be 

deemed to create a presumption that the proposed growth allocation would 

in fact be compatible, and is not. in itself, sufficient to require approval with 

surrounding land uses. 

A complete record shall be kept of the hearing including the vote of all 

members of the Council in deciding all questions relating to the proposed 

growth allocation. 



r 

(k) Site Visit. The Council shall not approve or disapprove any applications for 

a growth allocation unless and until a site visit has been made by at least a 

majority of the Council members in order to inspect the physical features of 

the property and to determine the character of the surrounding area. 

(l) All requests approved by the County Council shall be submitted by the 

County to the Maryland Critical Area Commission for approval as an 

;imendment to the County's Critical Area Program. By State Law, the 

Commission has 90 days to act on a request. If no action is taken in 

90 days, the request will be considered approved. A request 

approved by the County Council shall take effect 60 days after 

adoption by the Council, and upon approval by the Critical Area 

Commission. 

(m) The County Council may reconsider a request denied by the Critical Area 

Commission. Such a request shall be revised by the applicant to address the 

reasons for Critical Area Commission denial. The revised request shall be 

submitted to the Planning Officer for reconsideration by the County Council 

within 90 days of Critical Area Commission denial. An extension 

of the 90 day deadline may be requested for a specific period of 

time, if the applicant can demonstrate, to the satisfaction of the Planning 

Officer, circumstances beyond the applicant’s control. 

SECTION TWO: BE IT FURTHER ENACTED by the County Council of Talbot 
County, Mary land, that this bill shall take effect sixty f60) calendar days from the date of 

its passage. 
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PUBLIC HEARING 

Having been posted and Notice of time and place of hearing and Title of Bill No. 93 

having been published, a public hearing was held on December 9, 2003. 

BY THE COUNCIL 

Read the third time. 

ENACTED December 9. 2003 

Foster - NAY 

Duncan - AYE 

Harrington - AYE 

Spence - AYE 

Carroll - AYE 



TALBOT COUNTY 

Last updated 2/17/2004 



TALBOT COUNTY 

Co. Mapping Refinements - '91 Effect on RCA Effect on LDA Effect on IDA 

Correction in designation 

Total 

-27.52 

-27.52 

10.50 

10.50 

17.02 

17.02 

Oxford Comp. Review Mapping Effect on RCA Effect on LDA Effect on IDA 

Correction in designation 

South Morris Residential 

WWTP - Existing  

0.00 

-11.36 

-20.20 

0.00 

20.20 

11.36 

Total -11.36 -20.20 31.56 

Last updated 2/17/2004 



Critical Area Commission 

SUPPLEMENT TO PANEL REPORT 
May 5, 2004 

APPLICANT: Talbot County 

PROPOSAL: Comprehensive Review of Local Program, County Council 
Bill 933 

COMMISSION ACTION: Vote 

PANEL MEMBERS: Dave Blazer (Chairman), Gary Setzer, Bill Giese, Joe 

Jackson and Ed Richards 

PANEL RECOMMENDATION: Deny 

STAFF: Ren Serey 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (j) 

DISCUSSION: 

I move on behalf of the panel to deny approval of Talbot County Bill 933 as an amendment to 

the County’s Critical Area Program and to invite the County to work with the Commission and 

its staff to develop new growth allocation provisions that will be compatible with the State 

Critical Area Act and Criteria. 

The basis for the motion is as follows: 

Accepting Bill 933 would negate at least one previous Commission action approving a local 

program change. This is the refinement to the St. Michaels program for the Strausburg growth 

allocation approved in October 2003. 

Accepting Bill 933 would create conflicts between the County program and several approved 

municipal programs. The municipal programs have their own approved growth allocation 

procedures premised on the growth allocation reserves provided by the County. The conflict that 

Bill 933 would create is contrary to the Commission’s oversight responsibility to ensure that 

local pro-ams are implemented in a consistent and uniform manner. 





Critical Area Commission 

PANEL REPORT 

May 5, 2004 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

COMMISSION PANEL: 

PANEL RECOMMENDATION: 

STAFF: 

APPLICABLE LAW/ 
REGULATIONS: 

DISCUSSION: 

Talbot County 

County Council Bill 933 
Review and Reallocation of Growth Allocation for the 

Towns 

Vote 

Dave Blazer (Chairman), Bill Giese, Joe Jackson, Ed 

Richards and Gary Setzer 

Pending Panel Discussion 

Ren Serey 

Natural Resources Article §8-1809 (h) 

The Talbot County Council submitted Bill #933 for approval by the Commission. The Bill’s 

stated purpose is “to review and reallocate the number of reserved acres of growth allocation 

allocated among the [Talbot County] towns.” Previously, the County had set aside a specified 

number of acres of growth allocation for use by the Towns of Easton, St. Michaels, and 

Oxford. The County’s original Critical Area Ordinance, adopted in 1989, reserved 155 acres 

for the Town of Easton, 195 acres for the Town of Oxford, and 245 acres for the Town of St. 

Michaels. The 1989 Talbot County Critical Area Program ordinance included three maps of 

the Towns and surrounding areas. These maps identified potential areas for annexation or 

rezoning. The Ordinance also specified that the number of reserved acres should be reviewed 

by June 1, 1993 for possible reallocation, and at least every four years thereafter. These 

reviews have not taken place. 

As of today, Easton has used more than its original allotment of 155 acres of growth 

allocation. Easton has awarded 183.762 acres (including 28.762 acres of supplemental growth 

allocation, awarded under the County’s “supplemental” growth allocation process, discussed 

below). This total includes 36.42 acres associated with the Cooke’s Hope Project, which has 

been approved by the Town, but not yet reviewed by the Commission. The Town also 





requested an additional 156 acres of supplemental growth allocation from the County. The 

request for supplemental growth allocation was approved, and those projects are moving 

forward. 

Oxford has awarded 15.223 acres of the original 195 acres allotted by the County. 

Of the 245 acres allotted to St. Michaels, the Town has awarded 21.00 acres for the Strausburg 

Subdivision, which was approved by the Commission as a refinement to the Town’s Program 

in October 2003. The Town has also recently approved the use of 70.92 acres of growth 

allocation for the Miles Point III Project, which is currently under review by the Commission. 

Talbot County Bill 933 repeals the ordinance provisions that allocated specific numbers of 

growth allocation acres to the Towns. 

Bill 933 states that the withdrawal of growth allocation from the municipalities is part of the 

County’s comprehensive review of its local Critical Area Program. The Bill also states that this 
action is necessary because, among other things: 

• The original awards of growth allocation to the towns have “no continued validity for any 
planning and zoning purpose;” 

• The original awards are “inconsistent with current principles of proper planning and the 
land use goals and policies in the existing and draft Talbot County Comprehensive 

Plans;” and 

• “Growth in and around the towns affects not only the particular town, but also the County 

as a whole, and the County should, therefore, have some ability to protect the County’s 
legitimate interests as they are affected by development in the critical area, as 
contemplated by State law when it gave this control to the counties under the Chesapeake 

Bay Critical Area Protection Program...” 

In Bill 933, Talbot County proposes to amend its zoning code to delete all provisions relating 

to the reservation of growth allocation acreage for the Towns. This includes acreage already 

awarded by a Town, unless the growth allocation has resulted in “actual physical 

commencement of some significant and visible construction... pursuant to a validly issued 

building permit.” (Section 2 of Bill 933). It is the County’s intent that growth allocation 

awarded by a Town that has not resulted in physical commencement of some significant and 

visible construction pursuant to a validly issued building permit shall revert to the County. 

Commission staff understands that at this time there are two, and possibly three, growth 

allocation projects in Talbot municipalities for which growth allocation has been awarded by a 

Town, but under Bill 933, would be considered unutilized and accordingly would revert to the 

County. First is the Strausburg Subdivision in St. Michaels, which involved 21.00 acres of 

growth allocation to change the Critical Area designation from Resource Conservation Area 
2 





(RCA) to Limited Development Area (LDA) for a ten lot residential subdivision. The 

Commission approved this growth allocation request as a refinement to St. Michaels’ Critical 

Area Program on October 1, 2003. Second is the Miles Point III application, which the Town 

approved for 70.92 acres of growth allocation in January 2004. The Town has submitted this 

growth allocation request to the Commission, and the Commission is currently reviewing it. 

Third, it is possible that Bill 933 may affect the Cooke’s Hope Project in Easton. For this 

project, the Town of Easton used a combination of the original “reserved” growth allocation 

acreage and some supplemental growth allocation that it received from the County under the 

process of Bill 762. Thus, the Cooke’s Hope project was reviewed through the County’s 

supplemental growth allocation process. The Town of Easton recently sent this growth 

allocation to the Commission, but it has not yet been reviewed or approved by the 

Commission, and therefore, has not resulted in physical commencement of some significant 

and visible construction pursuant to a validly issued building permit 

In accordance with §27.01.02.06.A(2) of COMAR, “Counties, in coordination with affected 

municipalities, shall establish a process to accommodate the growth needs of the 

municipalities.” Although Bill 933 removes provisions pertaining to the reservation of growth 

allocation acreage for the Towns from the County Code, the Bill does not itself set forth a 

process for the County’s Towns to obtain future growth allocation acreage. For that process, 

the County has informed the Commission that it will use other parts of §190-109 of the County 

Code which address how the use of growth allocation by the Towns is to be accommodated in 

the future. County Code Section §190-109 D (9) outlines a joint review and hearing process 

whereby elected officials from Talbot County and the affected municipality work cooperatively 

together on projects involving the Town’s proposed use of growth allocation. This process, 

“Procedures for Awarding Supplemental Growth Allocation to Municipalities in Talbot 

County,” was enacted by the County at a time when Easton was close to exhausting its original 

growth allocation allotment. This process was approved by the Commission as a refinement to 

Talbot County’s Program in June 2000. 

A copy of Bill 933 is attached. Within the Bill, boldface indicates a heading or defined term; 
underlining indicates language added to existing law by original bill; strikethrough indicates 

language deleted from existing law by original bill, and * * * indicates existing law unaffected. 

The Panel’s discussions to date have focused on the following issues: 

• The applicable sections of the Critical Area Law and Criteria governing growth 
allocation. 

• The effect of Bill 933 on other approved Critical Area Programs, program amendments, 
or program refinements. 
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• The interpretation of the growth allocation provisions of COMAR 27.01.02.06. A, 

particularly the provision that states, “When planning future expansion of intensely 
developed and limited development areas, counties, in coordination with affected 

municipalities, shall establish a process to accommodate the growth needs of the 

municipalities.” 

At the Panel’s request, Commission staff provided research summarizing the process used by the 

various Critical Area counties to provide for the use of growth allocation by the municipalities. 

The various processes appear to fall into three general categories: 1) growth allocation acreage is 
given by the County to a municipality and the County is not involved in the review and approval 

process; 2) the County may or may not identify a certain number of acres that are “set aside” for 
the municipalities, but the County must be consulted, and in some cases, must review the use of 
growth allocation before the town can use it; and 3) the County participates in a coordinated 
review process with the municipality, either simultaneously with, or following the Town’s 

review process. 

The Panel has considered the information about the various processes and procedures used by the 

Critical Area counties with regard to municipalities’ use of growth allocation. They have 

discussed the importance of the procedures being clearly set forth in a coordinated manner in the 

ordinances and programs of the counties and affected municipalities. They have also discussed 

the significance of amending one local program in such a way that it creates conflicts with other 
approved programs. At the public hearing on March 24, 2004, and in written comments 
submitted for the record, the Panel received information from numerous commentors stating 
their views about the applicability of other State laws, policies, and regulations to the proposed 
Program amendment from Talbot County. On advice of counsel, the Panel agreed that the 

Commission’s role regarding Bill 933 should be focused on the provisions of the Annotated 
Code of Maryland §8-1809(j) which state that 

“The Commission shall approve Programs and Program amendments that meet: 

(1) The standards set forth in §8-1808(b)(1) through (3) of this subtitle; and (2) The 

Criteria adopted by the Commission under §8-1808 of this subtitle.” 

The goals of the Critical Area law, referenced above are: 

1. To minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from surrounding 

lands; 

2. To conserve fish, wildlife, and plant habitat; and 

3. To establish land use policies for development in the Chesapeake Bay Critical Area 
or the Atlantic Coastal Bays Critical Area which accommodate growth and also 

address the fact that, even if pollution is controlled, the number, movement, and 
activities of persons in that area can create adverse environmental impacts. 
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The Panel requested information regarding the effect of Bill 933 on other approved Critical Area 

Programs, program amendments, or program refinements. Commission staff provided this 

information, and the Panel discussed the information, particularly the approved Programs of 

Oxford, St. Michaels and Easton. The approved Town programs show that Bill 933 will affect 

the established growth allocation procedures of St. Michaels and Oxford. Easton is not 
specifically affected because the Town has already utilized all of its original reserved growth 

allocation acreage. 

In addition to the effect on approved Town programs. Bill 933 will affect the following specific 
program amendments: the Strausburg Subdivision growth allocation (awarded by the Town of 

St. Michaels and approved by the Commission in October 2003), the Miles Point III Project 
growth allocation (awarded by the Town of St. Michaels and currently under review by the 
Commission) and potentially Cooke’s Hope in Easton, depending on the final analysis of how 

the procedure used affected the 7.66 acres of growth allocation remaining from Easton’s original 

reservation. 

The Panel has discussed the meaning of the COMAR provisions relating to “coordination” 
between counties and affected municipalities. The Panel has acknowledged the various potential 
interpretations of this term. The Panel believed that the definition in Webster’s Dictionary, “to 

harmonize in a common effort,” seems to be a comprehensive and reasonable definition. The 
Panel seemed to agree that at a minimum "coordination” involves the participation of the 
affected parties. The Panel has also discussed the effect of Bill 933 on: 

• the Strausburg growth allocation; 

• the Miles Point III growth allocation; 

• established municipal growth allocation processes; 

• the effects of Commission actions on prior actions and current procedures. 

The Panel will resume its discussion of this matter on May 5, 2004. 
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COUNTY COUNCIL 

OF 

TALBOT COUNTY, MARYLAND 

2003 Legislative Session, Legislative Day No. 

Bill No. 

November 18, 2003 

933* 

*AS AMENDED* 

Expiration Date: January 22. 2004 

Introduced by: Mr. Carroll. Ms. Harrington. Mr. Duncan 

A BILL TO REVIEW AND REALLOCATE THE NUMBER OF RESERVED ACRES OF 

GROWTH ALLOCATION ALLOCATED AMONG THE TOWNS FOR REZONING TO 

COMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR- 

YEAR REVIEW REQUIREMENT 

By the Council November 18. 2003 

Introduced, read first time, ordered posted, and public hearing scheduled on Tuesday, December 

16, 2003 at 1:30 p.m. at the County Council Chambers, 142 North Harrison Street, Easton, 

Maryland 21601. 

By Order 



1 A BILL TO REVIEW AND REALLOCATE THE NUMBER OF RESERVED ACRES OF 

2 GROWTH ALLOCATION ALLOCATED AMONG THE TOWNS FOR REZONING TO 

3 COMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR- 
4 YEAR REVIEW REQUIREMENT 

5 

6 

7 

8 

9 WHEREAS, when Talbot County adopted its Critical Area Program effective August 13, 

10 1989, it adopted three maps showing then anticipated growth areas around the Towns of Easton, 

11 St. Michaels, and Oxford, and 

12 

13 WHEREAS, at the time of adoption, § 190-109 D (11) provided that the number of 

14 reserved areas allocated among the towns based on those maps for rezoning for growth allocation 

15 should be reviewed by June 1, .1993 for possible reallocation, and at least every four years 

16 thereafter. None of the four-year reviews have occurred and these maps continue to reflect a 

17 prospective look to the future from 1989; and 

18 

19 WHEREAS, the 1989 maps do not reflect current Town boundaries, nor any development 

20 during the ensuing 14 years, nor do they represent current planning for growth areas around the 

21 towns. Since 1989, the County has awarded 301.771 acres, the Town of Easton has awarded 

22 183.762 acres, St. Michaels has conditionally awarded up to 20 acres, and Oxford has awarded 

23 15. 223 acres of growth allocation; and 
24 

25 WHEREAS, the 1989 projections have no continued validity for any planning or zoning 
26 purpose; and 
27 

28 WHEREAS, these 1989 maps have been used to justify “leap-frog” or “pipe-stem” 

29 annexation, which is inconsistent with current principles of proper planning and the land use 
30 goals and polices in the existing and draft Talbot County Comprehensive Plans; and 

31 

32 WHEREAS, the process created by the 1989 zoning ordinance is both redundant and 

33 inconsistent or potentially inconsistent with the Comprehensive Planning Process; the 
34 Comprehensive Planning Process required by Art. 66B, Md. Ann. Code, more appropriately 

35 accomplishes planning for growth areas around Towns; and 

36 
37 WHEREAS, Talbot County had a total of 2,554 acres of growth allocation under the 

38 State formula for calculating the total amount for each county [5% of the total resource 

39 conservation area located within the County]; and 
40 
41 WHEREAS, § 8-1808.1 (c) (3), Natural Resources Art., Md. Ann. Code provides, with 

42 certain exceptions, no more than one-half of the expansion permitted by growth allocation in the 

43 critical area may be located in resource conservation areas (RCA); and 

44 
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4<5 WHEREAS, § 8-1801.1 (c) (5) Natural Resources Art., Md. Arm. Code provides that if 
46 Talbot County is unable to utilize a portion of the County’s total growth allocation within or 
47 adjacent to exiting intensely or limited development areas, then that portion of the growth 

48 allocation which cannot be so located may be located in an RCA; and 

49 

50 WHEREAS, Talbot County has followed this requirement of State law by restricting the 

51 use of available growth allocation through § 190-109 D. (9) (a) of the Talbot County Code. That 

52 section provides that not more than 1,213 acres of land lying within the Critical Areas of the 

53 County shall be reclassified from RCA to any other zoning district. [The 1,213 acres is derived 

54 from the total acreage available for growth allocation in the entire county by the following 

formula: (5% of total acres in resource conservation areas, equal to 2,554 acres = total available 
56 growth allocation), less 128 acres reserved for reclassification from limited development areas to 

intensely developed areas, divided by 50%. The calculation is: 2,554 acres minus 128 acres 

58 divided by ‘A = 1,213 acres.]; and 
59 

60 WHEREAS, the County may not utilize the remaining 50% of available growth 

61 allocation [1,213 acres] until the Critical Area Commission grants permission, under the 

62 exception provided in § 8-1801.1 (c) (5), cited above, based upon a showing that the County is 

63 unable to utilize that portion of its available growth allocation in areas adjacent to limited or 
64 intensely developed areas; and 

65 

66 WHEREAS, to trigger release of the withheld 50% of the County’s growth allocation, § 
67 190-109 D. (9) (b) provides that when 1.092 acres [90% of 1,213 acres] has been approved for 

68 growth allocation by the towns and/or the County, then the County shall request permission from 

69 the Maryland Critical Area Commission to double the maximum number of acres that may be 

70 reclassified from RCA from 1,213 to 2,426 acres; and 
71 

72 WHEREAS, Section 190-109 D. (9) (a) of the Talbot County Code adopted in 1989 

73 reserved 155 acres of growth allocation for the Town of Easton, 195 acres for the Town of 
74 Oxford, 245 acres for the Town of St. Michaels, and 618 acres for Talbot Countv; and 

75 
76 WHEREAS, the Town of Oxford has allocated only 15.223 acres of growth allocation, 

and the Town of St. Michaels has conditionally allocated only up to 20 acres of growth 
78 allocation. The Town of Oxford has 139.777 acres remaining, and the Town of St. Michaels has 

79 225 acres remaining. Combined, Oxford and St. Michaels have 364.777 acres of growth 

80 allocation; and 

81 

82 WHEREAS, the County currently has a total of 316.229 acres of growth allocation. If it 

83 grants a pending application for supplemental growth allocation submitted by the Town of 

84 Easton for 156 acres, the Countv will have 160.229 acres of growth allocation; and 

85 

86 WHEREAS, under current law the Town of Oxford, or the Town of St. Michaels, either 
87 separately or in combination, could forever block the County from accessing the remaining 

88 growth allocation under § 190-109 D. (9) (b), by preventing the total acres utilized to equal or 

89 exceed 1,092 acres, the required trigger under § 190-109 D. (9) (b); and 

90 
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92 

93 

94 

95 

96 

97 

98 

99 

100 
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110 
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119 

120 

121 

122 

123 
124 
125 

126 
127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

WHEREAS, the Town of Easton has fully allocated the growth allocation reserved to it, 
and Talbot County has worked, and continues to work, cooperatively with the Town of Easton in 

approving projects for which the Town has requested supplemental growth allocation; and 

WHEREAS, growth in and around the towns affects not only the particular town, but also 
the County as a whole, and the County should, therefore, have some ability to protect the 

County s legitimate interests as they are affected by development in the critical area, as 

contemplated by State law when it gave this control to the counties under the Chesapeake Bay 

Critical Area Protection Program, § 8-1801, et. seq., Md. Ann. Code; and 

WHEREAS, § 8-1809 (g), Natural Resources Art., Md. Ann. Code, requires that Talbot 
County review its entire critical area program and propose any necessary amendments to its 

entire program, including local zoning maps, at least every 4 years beginning in 1993 and everv 
4 years thereafter; and 

WHEREAS, Talbot County is currently near completion of such a 4-year review, and as 
part of that process desires to make the following amendments to the County’s critical area 

program to better reflect the original intent of the State law governing growth allocation, which 

calculated growth allocation for Talbot County as 5% of the resource conservation area in the 

County, and gave the County the authority to determine, within the limits imposed by State law 

and regulations, how that growth allocation would be utilized, and reallocated among the Towns 

and the County, project by project. 

SECTION ONE: BE IT ENACTED BY THE COUNTY COUNCIL OF TALBOT 

COUNTY, MARYLAND, that Chapter 190, Talbot County Code, “Zoning” shall be and is 

hereby amended as set forth herein. 

Maps 1, 2, and 3. attached, are hereby repealed. 

* * * 

§ 190-109 D (9) 

(a) Not more than 1,213 acres of the Critical Areas of the County, including all land lying 

within the Critical Area within incorporated towns, shall be reclassified from the Rural 

Conservation (RC) District (or town zoning districts established for the Resource 

Conservation Area of the Critical Area) to any other zoning district. Of these 1,213 acres. 
15^ acres is reserved-for the Town of Easton. 195 acres is reserved for the Town of 

Oxford. 245-acres is reserved for the Town of Str -Michaekr for growth allocation 

associated with annexations. afld-618 aores is reserved for the County. 

* * * 

§ 190-109 D (10) Reclassification of land within incorporated towns 
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(a) Not more than 128 acres of the Critical Area of the County, including lands within the 

incorporated towns, shall be reclassified from a Limited Development Area (LDA) to an 

Intensely Developed Area (IDA). For purposes of this section, LDA Zoning Districts 

include Rural Residential (RR), Town Residential (TR) and Village Center (VC) or areas 

of less than 20 contiguous acres of Limited Commercial (LC), General Commercial (GC) 

or Limited Industrial (LI). Town zoning districts include all districts classified as LDA. 

The requested IDA classification shall include areas of 20 or more contiguous acres of 

LC, GC, LI or town zoning districts established for the IDA of the Critical Area. 

(b) In determining whether the twenty-acre threshold has been reached, the contiguous areas 

of existing commercial and/or industrial zoning districts, whether located in the Critical 

Area or Non-Critical Area, shall be considered. Of the 138 acres. 24 acres is reserved for 

the Town of Easton. acres- for the Town of Oxford, 2/l acres for the Town of St. 

Michaels for growth allocation or growth allocation associated with annexations, and 36 
acres for the County for growth-allocation for property outside of the towns and-outside 

of areas shown as possible annexation areas. (See Maps 1. 2 and 3.)EN 

§ 190-109 0(11) 

The number of reserved areas allocated among the towns for rezoning in §--1-90-109D(9) 

and (10) should be reviewed by the County and Towns by June 1, 1993-for possible 

reallocation and at least every four years thereafter. 

* * * 

§ 190-109 D (14) 

Specific annexation requests- for property included in the acres reserved for the towns in 

§ 190 109D (9) and-(10) above and as shown in-Maps 1, 2. and 3; shall be reviewed by 

the County for consistency with-the County Comprehensive Plan and shall be subject to 
all current ordinances regulating annexations. The County shall-not act on rezoning 

requests adjacent to the towns as shown on Map I. 2. and 3 until an annexation request 
for-the property has been denied by the town or until 12 months after an annexation 

request for the property has been submitted to the town; whichever occurs first. If the 
County approves a rezoning request net associated with-an- annexation request for 
propeny adjacent to the towns as shown on Maps 1. 2-and--3- then the acreage of the 

property rezoned shall be subtracted from the-acres reserved for the Town for annexation 

in § 190 109D(9) and (10). 

§ 190-109 D (15) 

Growth allocation requests for-preperty that has been annexed within five years of the 

request shall be reviewed by the-C-eunty for consistency with-the County Comprehensive 

Rlarh Growth allocation request(s)-Tor-property that has been in the town for more than 

five-years prior to the request dees-not require review by the County; however, the towns 
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182 shall inform the County of-such reclassification to ensure that the total reserved acres, 

183 listed above, are not exceeded 

184 

185 § 190-109 0(16) 

186 

187 The locatien of growth allocation requests within Towns or growth allocation requests 

188 associated-wkh annexation requests is not limited to the areas shown in Maps-1, 2 and-3, 

189 however, the-total-aeres reserved per town shall not be exceeded. 

190 SECTION 2. Effective Date and Severability; legislative intent. 
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1. Vested Rights: Effective Date of Zoning Text Amendments 

This ordinance shall apply to the total growth allocation acreage allocated to the County 

under § 8-1808.1 (b) Natural Resources Article, Annotated Code of Maryland that remains 

unutilized on the effective date of this ordinance. 

(a) For purposes of this subsection, the term “unutilized’, includes the total growth 

allocation acreage allocated to the County under State law, less growth allocation 

acreage that (1) has been previously allocated by any town or the County; and, 

(2) prior to the effective date of this ordinance, has resulted in actual physical 
commencement of some significant and visible construction; (3) which has been 

undertaken in good faith, with the intention to carry it through to completion; and, 
(4) which has occurred pursuant to a validly issued building permit. 

(b) For purposes of this subsection, growth allocation acreage allocated to the County 
does not include growth allocation allocated to the towns under § 8-1808.1 (b) 

(5% of the total resource conservation area in the town at the time of 

original approval of the town's critical area program by the Critical 

Area Commission). 

(c) For purposes of this subsection, County growth allocation acreage that has been 
previously allocated by any town shall first be counted as part of that town’s 

allocation under § 8-1808.1 (b) and, to the extent the town’s allocation has been 

exceeded, growth allocation that has been utilized prior to the effective date of 

this ordinance shall be deducted against the County’s remaining growth 

allocation. Growth allocation awarded by any town that remains unutilized on the 

effective date of this ordinance shall revert to the County. Growth allocation 

awarded by the County, prior to or after the effective date of this ordinance, shall 

be deducted from the total growth allocation acreage allocated to the County 

under § 8-1808.1 (b). 

2. Severability. 

223 The County Council intends that, if a Court issues a final decision holding that any part 
224 of this ordinance, or the application thereof to any person or circumstance, is unconstitutional or 
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225 invalid, the remaining provisions hereof and the application thereof to all other persons and 

226 circumstances remain in full effect. 

SECTION THREE: BE IT FURTHER ENACTED, that this ordinance shall take effect sixty 

(60) days from the date of its passage. 
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PUBLIC HEARING 

Having been posted and Notice of time and place of hearing and Title of Bill No. 933 

having been published, a public hearing was held on Tuesday, December 16, 2003. 

BY THE COUNCIL 

Read the third time. 

ENACTED December 23. 2003* 

*AS AMENDED* 

By Order 

Foster - Nay 

Duncan - Aye 

Harrington - Aye 

Spence - Aye 
Carroll - Aye 
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