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Approval of Minutes John C. North, 11, Chair
Of November 1, 2000

PROGRAM AMENDMENTS and REFINEMENTS

VOTE/Queen Anne’s County Ren Serey, Exec. Dir.
Four Seasons Growth
Allocation

VOTE/ Talbot County Lisa Hoeréer, Planner

Whitehall Farm Growth
Allocation

PROJECT EVALUATION

VOTE /Woodrow Wilson Bridge Lisa Hoerger, Planner
Stormwater Management Design

VOTE/City of Carnbridge Roby Hurley, Circuit Rider
C}lesapeake Hyatt Resort
Buffer Management Plan

Old Business John C. North, II, Chairman

Legal Update Marianne Mason, Esquire

Commission Counsel
New Business
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Members:
Bourdon, Cain, Witten, Giese, Goodman, Cooksey, Hearn, Graves, Olszewski, Jackson, Mclean, Andrews, Jomes

SHA - Woodrow Wilson Bridge (P.G. CO.) Lisa Hoerger, Planner

Stormwater Management Design

City of Cam.bridge - Cl’lesapeake Hyatt Resort Rol)y Hurley, Circuit Rider
Buffer Management Plan

INFO - David Taylor site (Anne Arundel Co.) Ren Serey, Exe. Director
Redevelopment Plans Regina Esslinger, Project Chief

UPDATE - SHA/MD 2 (Anne Arundel Co.) Lisa Hoerger, Planner
Fo]]ow-up on Mitigation Plans

UPDATE - SHA Route 347 (Wicomico County) LeeAnne Chandler, Planner

10:15 a.m. - 11:00 p.m. Program Implementation

Members: Foor, Myers, Barker, Williams, Wynkoop, Johnson, Lawrence, Duket, Samorajczyk, Bradley, Evans

VOTE/Talbot County - Whithall Farm Growth Allocation Mary Owens, Pgm. Chief
Lisa Hoerger, Planner
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Members: Duket; Myers; Jackson; Bourdon; Goodman
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Queen Anne’s County - Four Seasons Ren Serey, Exec. Dir.
Growth Allocation Mary Owens, Prog. Chief
Regina Esslinger, Proj. Chief
Claudia Jones, Sci. Advisor

12:00 p.m. - 1:00 p.m. - LUNCH




Chesapeake Bay Critical Area Commission
Maryland Department of Housing and Community Development
People’s Resource Center
Crownsville, Maryland
Conference Room 1100 A
November I, 2000

The meeting was called to order by Chairman John C. North, I with the following Members in attendance:

Bradley, Clinton, Talbot County, Eastern Shore Member At Large
Bourdon, Dave, Calvert County Graves, Charles C., Baltimore County
Cooksey, David, Chatles County Jones, Paul, Talbot County
Dr. Foor, James C., Q.A. County Giese, Wm,, Jr. Dorchester County
Jackson, Joseph, Worcester County Johnson, Sam Q., Wicomico County
Myers, Andrew, Caroline County Samorajczyk, Barbara D., Anne Arundel Co.
Wynkoop, Sam, P.G. County
Olszewski, John Anthony, Baltimore County
Hearn, J.L., Md. Department of Environment
Goodman, Robert, Md. Department of Housing and Community Development
McLean, James, Md. Department of Business and Economic Development
Wengzel, Lauren, Md. Department of Natural Resources
Duket, Larry, Md. Department of Planning
Meg Andrews, Md. Department of Transportation

Not In Attendance:
Deborah B. Cain, Cecil County
Witten, Jack, St. Mary’s County
Lawrence, Louise, Md. Department of Agriculture

Vacanies

Kent County
The Minutes of October 4, 2000 were approved as read.

Chairman North introduced and welcomed the recently appointed Commission members, Ms. Judith Evans, who
succeeds Jinhee Wilde as the Western Shore Member-At-Large and Meg Andrews who succeeds Heidi Van Luven from
the Maryland Department of Transportation. Also introduced and welcomed were the two new Critical Area

Commission staff planners, Ms. Wanda Cole and Mr. Andrew Der.

Ms. Lisa Hoerger presented for Vote the Anne Arundel County growth allocation request for Homeport Farm
that will change 18.75 acres of RCA to LDA. There are 64.58 acres of the entire 81.30 acre parcel in the Critical Area.
Ms. Hoerger iterated the details of the project as described in the staff report that was disseminated to the Commission
members. Larry Duket moved to approve the request with the two conditions in the document entitled “REVISION TO
THE CONDITIONS IN THE NOVEMBER 1,2000 STAFF REPORT FOR THE HOMEPORT FARM
GROWTH ALLOCATION REQUEST” & as follow: I. Prior to recordation of the subdivision plat for Homeport
Farms, the County shall submit to the Commission for its approval a conservation easement that will ensure that the
7.73+\ - acres of land adjacent to the Homeport Farm Property shall be maintained in uses appropriate to the Resource
Consetvation Area (RCA), as those uses are set forth in the County Critical Area ordinance. The 7.73+\- acres shall be

contiguous to the 12.27+\- acres area to remain RCA, which is located at the southern portion of the property. The

casement shall ensure that a total area of 20 contiguous acres of land at the southern portion of the project will retain the
character and uses of RCA. After Commission approval, and prior to recondition of the subdivision plat for Homeport
Farm, the conservation casement shall be recorded. 2. The County shall submit to the Chesapeake Bay Critical Area
Commission for approval proposed transfer documents for the 25.15 acre tract proposed for a County park. These
transfer documents shall ensure that there are appropriate deed restrictions to ensure that 13.51+\- acres of this tract shall
be maintained after transfer to the County in uses appropriate to privately-owned land in the Resource Conservation Area
(RCA) as those uses are set forth in the County Critical Area ordinance. The 13.51+\- acres shall be contiguous to the




Chesapeake Bay Critical Area Commission 2
N Minutes - November I, 2000

6.49+\- actc portion of the Homeport Farms Subdivision that is to remain RCA (and is to be used for a rcforestation area
by the County). The deed restrictions shall be written to ensure that there is a total area of 20 acres at the northern
portion of the Homeport property that will retain the character of Resource Conservation Area in the Critical Area. Any
plans for development of the property as a park shall be submitted for review by the Critical Area Commission in order to
cnsure that the condition for protecting a minimum of 20 acres to maintain RCA character is met or that appropriate
growth allocation is deducted. The motion was seconded by Mr. McLean and carried with I8 votes in favor. Ms.
Samorajczyk abstained after raising the question of the validity of a growth allocation Bill that was adopted in 1997 by
Anne Arundel County that delineated property that was subject to growth allocation wherein the exhibit of that delincation
was not attached.

Ms. Tracey Green, Circuit Rider, presented for concurrence with the Chairman’s determination of Refinement the
request by the Town of Snow Hill for growth allocation to change the Critical Area overlay designation of the Butbage
Funeral home property from LDA to IDA. The Town permitted the property owner to change from a residential to a
commercial usc which involves improvements that increase the imperviousness of the site that exceed the limits in LDA but
not IDA. The Town had no growth allocation acreage of its own granted by the County so the Town applied to
Worcester County for this specific project which was approved. Ms. Green stated that there are no known threatened or
endangered species located on the property, and the property does not include any areas within the 100-foot Buffer.
Stormwater management is addressed through 15% afforestation. The Commission supported the Chairman’s
determination of Refinement.

Ms. Green presented for concurrence with the Chairman’s determination of Rcfinement the request by the City of
Crisficld to approve the use of 17.12 acres of growth allocation to reclassify the entire McCready Memorial Hospital sitc
from a LDA ro an IDA.  The expansion of the hospital will increase the impervious surfaces. In 1999 a variance was
requested to the 1mpervious surface limitations on the site for the expansion and it was determined that a re-designarion ro
an IDA would allow the hospital to expand and develop in the future without needing an impervious surface variance each
time. Thirteen (I3) acres of growth allocation was approved by the City of Crisfield’s Planning Commission and an
additional 4.12 acres from Somerset County. There are no known Habitat Protection Areas on the site except for the
100-foot Buffer. All new development proposed is located outside the Buffer. The proposed growth allocation is
consistent with the Commission’s growth allocation policy. The proposed IDA which is not quite 20 acres, currently is
LDA located across the watcr from and existing LDA which is a grandfathered institutional use. The Commission
suppotted the Chairman’s determination of Refinement.

Lisa Hoerger, Planner, CBCAC presented for VOTE a request for Conditional Approval for the proposed
construction of a pedestrian path -and a deck-over structure over I-495 on Rosalie Island in Prince George’s County by
the Maryland National Capital Park and Planning Commission. This path will be linked to a pedestrian lane on the new
Woodrow Wilson Bridge approved with conditions in May by the Commission. Because portions of the pathway will
impact the I00-foot Buffer to tidal waters and tidal wetlands the project requires a Conditional Approval by the
Commission under the regulations for Statc and local government development. In order to qualify for consideration for a
conditional approval certain characteristics must be present. Ms. Hoerger described those characteristics and their impacts
as outlined in her staff report to the Commission. She introduced Tom Hyle, a consultant for this project as well as David
Pattcrson, and Marilyn Willis from Parks and Planning who were on hand to answer any questions. Mr. Hyle explained
the technical aspects of the project. Dave Bourdon moved to approve the request for conditional approval for the
pedestrian path on Rosalie Island with four conditions : 1. The Buffer Management Plan proposed for this project is
designed with the assistance of Critical Area Commission staff. Also, the proposed Buffer Management Plan shall be
submitted for review by the Project Subcommittee and subsequent approval by the Critical Area Commission. 2. The
proposed stormwater management shall be submitted for review by the Project Subcommittee and subsequent approval by
the Critical Area Commission. 3. The project shall comply with all US FWS and DNR recommendations for: protection
of the bald eagle and any other habitat protection areas. 4. That a sediment and erosion control plan, stormwater
managcment plan, with improvements to Rosalie Island be submitted. The motion was seconded by Joe Jackson and
carricd unanimously.
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Lee Anne Chandler presented for Vote the request by the Maryland Transportation Authority (MTA) to
construct a storage building and parking lot in the vicinity of the Governor Harry W. Nice Memorial Bridge in Charles
County.  She said that this is in an area of intense development and requires a [0% pollutant reduction. There are no
habitat protection areas in the vicinity of the proposed building or parking lot. Ms. Chandler described the technical
details of the project. Dave Bourdon moved to approve MTA’s proposed project to construct a storage building and
parking lot in Charles County with the condition of a final permit approval from the Maryland Department of the
Environment. The motion was seconded by Joe Jackson and carried unanimously.

Old Business

Marianne Mason, Assistant Attorney General and Commission Counsel updated the Commission on legal
matters. She said that the Court of Appeals in Talbot County has rendered its decision in the Mastandrea case (involving
the construction of a brick walkway lateral to the shoreline in the Buffer). The Court decided the case on the Talbot
County Ordinance which the Commission approved as a program amendment last February. The ordinance allowed the
County to make reasonable accommodations for person’s with disabilities but required that “a combination of the
environmentally neutral with the least intrusion as possible when rhe project is in the Buffer.” Mrs. Mason stated thart at
least the Court has not ruled that the American With Disabilities Act supercedes all local zoning.

The Prince George’s County Circuit Court denied Ms. Bick relief, wherein Bonnie Bick and other plaintiffs sued
the Commussion claiming that the Commission improperly approved the growth allocation request for National Harbor
and the Commission’s approval of the growth allocation stands.

A hearing in Circuit Court in Dorchester County was held for a case about 3 years old, North vs. Dorchester
County, in an afrer-the-facr variance of an above ground pool and deck 4 feet from the water. The Circuit Court reversed
the Board of Appeals decision to grant the variance and sent it back to the Board of Appeals for another hearing if rhe pool

is not moved.

LeeAnne Chandler, accompanied by an expert from DNR, gave testimony in Salisbury in the Lewis hearing
regarding construction without a permit of 6 buildings on a 5 acre island, all in the Buffer. The Board of Wicomico
County turned down the variance request.

Mts. Mason said that she has filed a Memorandum of Law in the Circuit Court in Anne Arundel County in the
Andreka case for a variance approved by the Board involving the construction of a house 100 feet from the water. This
case will probably be argued in the spring.

New Business

Chairman North told the Commission that both he and Mrs. Mason will be attending a seminar for the Worcester
County Bar Association on the 10" of November dealing with several recent court decision including the Mastandrea
matter. He said that he hopes to make several points that could not be made in Court.

There being no further business the meeting adjourned.

Minutes submitced by: Peggy Mickler, Commission Coordinator




Chesapeake Bay Critical Area Commission

PANEL REPORT

December 6, 2000
APPLICANT: Queen Anne’s County
PROPOSAL: Four Seasons at Kenf Island Growth Allocation
JURISDICTION: . Queen Anne’s County

COMMISSION ACTION: Vote

PANEL MEMBERS: Larry Duket (Chairman), Dave Bourdon, Bob Goodman,
Joe Jackson, and Andrew Myers

PANEL RECOMMENDATION: Approval with Conditions

STAFF: Regina Esslinger, Claudia Jones, Mary Owens, and Ren
Serey

APPLICABLE LAW/

REGULATIONS: Annotated Code of Maryland, Natural Resources Article

§8-1808.1: Growth Allocation in Resource Conservation
Areas

COMAR 27.01.02.06: Location and Extent of Future
Intensely Developed and Limited Development Areas

SUMMARY:

This growth allocation request involves the conversion of 293.25 acres of RCA to IDA
and the redesignation of 79.55 acres of previously awarded growth allocation from LDA to IDA.
The entire area of the site is approximately 562 acres, with approximately 522.2 acres within the
Critical Area. The property is proposed to be developed with 1,505 dwelling units, a 35,000
square foot community center, a community pier, and a 95,000 square foot shopping center. The
site is located in the Stevensville and Chester Growth Areas in Queen Anne’s County on portions
of the Chester River, Macum Creek, and both sides of Cox Creek. There is a large tidal pond
with associated wetlands along the Chester River portion of the site, and linear wetlands along
both sides of Cox Creek and adjacent to Macum Creek. There are three forested areas on the site,
totaling approximately 55 acres. Most of the property is in agricultural use. There is an existing
farmhouse and outbuildings, a mausoleum, and an airstrip on the site. There are also two dredge
material disposal areas on the property.
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The Panel held a public hearing on September 12, 2000 at the Kent Island High School in
Stevensville. Approximately 500 people attended the hearing and the Panel listened to over three
hours of testimony about the project. Many environmental issues that were relevant to the
Commission’s decision on the growth allocation request were raised during the hearing.

Following the hearing, the Panel requested that staff obtain additional information about
these issues. The Panel visited the site and spent several hours with the project consultants and
County staff in order to thoroughly understand the scope of the project and review actual site
conditions. The Panel has held several meetings over the last two months to discuss the project in
more detail and to determine appropriate conditions of approval. These meetings focused
primarily around the protection of habitat and water quality; the protection of streams, the
construction of a community pier; the design of best management practices for stormwater
management, and the design and implementation of a buffer management plan for the project. As
aresult of extensive deliberations and research on these issues, the Panel formulated the

% Colgwing conditions:
o

i
]
r'\.\;i
\

§ The new IDA shall be located at least 300 Sfeet beyond the landward edge of tidal wetlands
) .\>and tidal waters adjacent to Cox Creek and Macum Creek. This 300 Sfoot setback shall not
be used for structures, roads, parking, utilities, active recreation areas or stormwater

management. It may be used for passive recreation. This setback shall be established in
multi-layered forest vegetation.

2. A fully forested 100-foot Buffer shall be established from the landward boundary of the
structural erosion control measure on the Clester River. The Buffer shall be established in

multi-layered forest vegetation. p
NSl x\(w
3. A fully forested 150-foot setback shall b established from the edge of tidal or nontidal

wetlands around the tidal pond (adjacefit to the Chester River) in order to provide habitat
protection. The edge of tidal wetlands [from which the 150-foot setback will be established
shall be delineated in the field and approved by Commission staff. In addition, all
phragmites in the area of the tidal pond shall be eradicated and established witl

appropriate native species. The 150-foot setback shall be established in multi-layered forest
vegetation.

4. A fully forested 100 foot Buffer shall be establisled on each side of all tributary streams

and the stream crossing and any development activity within the Buffer shall be
eliminated.

5. The Commission shall coordinate with the Maryland Department of the Environment
(MDE) and the Department of Natural Resources (DNR) regarding the assessment of
environmental impacts associated with a community pier and compliance with the
standards set forth above. The applicant agrees to ensure that the standards outlined above
are met and to comply with the recommendations and/or conditions of approval of MDE
and DNR regarding the community pier. ( M’lﬁw 7(,
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6. Best Management Practices Jor stormwater shall be located outside of the 100-year
floodplain or shall be designed in such a way that a flood event would not inundate the
ponds or detention structures causing pollutants to be flushed out unless staff determines
after a review of detailed stormwater engineering plans that a superior water quality or
habitat benefit can be achieved through other techniques.

7. At least half of the site area shall incorporate Best Management Practices Sor stormmwater
that provide habitat benefits in addition to water quality benefits. Best Management

Practices that provide habitat benefits include bioretention, shallow marsh, extended
detention wetlands, and pond/wetland systems.

8. Shoreline access within the approved setback and/or Buffer shall be designed and
constructed to minimize impacts to the 100-foot Buffer and to maintain the “Resource
Conservation Area” character of the setback and/or Buffer. Path way widths shall be
limited to six feet in width (including the path itself and associated clearing) within the
setback and should be constructed of pervious or semi-pervious materials wiherever
possible. Tree canopy shall be maintained over patliways. Prior to recordation of an y
subdivision plats or final approval of any site plans, building permits, or grading permits, a
Buffer Management Plan for the entire Buffer and/or setback area of the project shall be
reviewed and approved by the full Critical Area Commission.

9. Structural shore erosion control measures shall be limited to those that currently exist on

the site. If additional erosion control measures are warranted, non-structural measures
shall be used.

10. The final plan for the Four Seasons at Kent Island growth allocation request that is

approved by the Queen Anne’s County Comuissioners shall be submitted Sor review by the
Critical Area Commission. @/ﬂ\é%ﬁm K

DISCUSSION:

The Panel has reviewed this growth allocation request thoroughly over the last several
months and solicited additional information from various professionals to follow up on issues
identified during the site visit and at subsequent meetings. The issues of primary concern were
the field delineation of several streams on the property, flooding of the property, the habitat and
water quality function of the tidal pond adjacent to the Chester River, the size and location of the
community marina, the waterfowl staging and concentration areas on the Chester River and
Myﬁm Creek, and location and effectiveness of proposed stormwater management ponds.

/ At the Panel’s first meeting on September 28, 2000, an issue was raised regarding the
County’s “conceptual approval process™ for growth allocation requests and whether this type of
approval was sufficient to meet the growth allocation procedures in the Critical Area Act. The
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Panel requested that Commission Counsel review this issue and brief them at the next meeting.
The Panel also directed staff to further research the other issues of concern and provide
additional information at the next Panel meeting.

The Panel met again on October 12, 2000 to discuss these issues further and to begin to
formulate the Panel’s recommendation on the growth allocation request. Ren Serey responded to
the Panel’s question about the County’s growth allocation process. He stated that Chairman
North and Commission Counsel, Marianne Mason, had determined that the process was
consistent with the Law, but that the&ture of the “concept approval process” did not fully
comply with the purpose and intent of the process which is to ensure that growth allocation
requests are not approved by the Commission and then later denied by a local government. Tt
was determined that this project should move forward under the current process, and that
the County’s growth allocation process will need to be amended before the Commission
accepts any future growth allocation requests.

On November 1, 2000, the Panel met to discuss additional information about the
environmental issues of concern on the site. Many environmental issues that were relevant to the
Commission’s decision on the growth allocation request had been raised, and the Panel had
requested that Commission staff further research these issues. The Panel discussed this
information and some potential conditions that were put together by staff based on suggestions

=4
by the Panel. The Panel discussed the more detailed information provided and the proposed

conditions and several revisions were made _Much of the discussion centered on the location and
extent of a proposed 300 foot setback from ;ﬁled\geofhﬁﬁwaters and tidal wetlands. It was
_ determined that additional information about an Historic Waterfowl Staging and Concentration
"1" Area on the Chester River and a contiguous tidal pond was needed before the Panel could
finalize a condition.

On November 16, 2000, the Panel met to review the revisions to the conditions made at
the previous meeting and to continue their discussion of the setback issue. [t was discussed that
the Chester River is a viable Historic Waterfowl Staging and Concentration Area and the tidal
pond is used by various species, including black ducks. The Commission’s Science Advisor,
Claudia Jones, presented information that benefits to certain species, such as black ducks, can be
realized by minimizing the adverse impacts of human activities through the use of expanded
vegetated buffers. Ms. Jones also provided information on other water quality and habitat
bepefits associated w4 ing the Buffer beyond 100 feet.

Thessues of primary concern thyt have been considered by the Panel and researched by
staff are outlined below. The issues Rave been grouped into five categories. This report identifies
each issue, provides relevant background information and guidance from the Critical Area

Criteria and other sources, and presents the conditions propose% bith? Panel.
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Protection of Habitat and Water Qualitv of Tidal Waters, Tidal Wetlands, and Streams

The Critical Area Act states that the Commission shall approve program amendments
(including growth allocation requests) that meet the goals of the Critical Area Program and the
provisions of the Critical Area Criteria. The goals of the Program are:

1) To minimize adverse impacts on water quality that result from pollutants that are

discharged from structures or conveyances or that have run off from surrounding
lands;

2) To conserve fish, wildlife, and plant habitat; and

3) To establish land use policies for development in the Chesapeake Bay Critical Area
which accommodate growth and also address the fact that, even if pollution is
controlled, the number, movement, and activities of persons in that area can create
adverse environmental impacts.

In COMAR 27.01.02.06, the Critical Area Criteria provide guidelines for the location of
new intensely developed and limited development areas. Three of the guidelines specifically

address the minimization of environmental impacts associated with the use of growth allocation.
They are:

I) New intensely developed and limited development areas should be located in order to
minimize impacts to habitat protection areas as specified in COMAR 27.01.09 and
in an area and in a manner that optimizes benefits to water quality;

2) New intensely developed areas should be located where they minimize their
impacts to the defined land use of the resource conservation area;

3) New intensely developed and limited development areas in the resource conservation
area should be located at least 300 feet beyond the landward edge of tidal
wetlands or tidal waters.

This project is a very large, very intensely developed project that will bring
approximately 3,000 new residents to an area characterized by extensive stretches of sensitive
shoreline. The pattern of development for the project as proposed is such that only a small
portion of the site will not be developed and it will be difficult to manage the impacts to habitat
protection areas (including the Buffer) and to areas of the site that are proposed to remain
resource conservation areas (RCA). It is also necessary to acknowledge that the number,
movement, and activities of persons in this area can have adverse environmental impacts and that
virtually the entire site will be affected. Because the property will be intensely developed, with
impervious surface levels in excess of 30 percent of the site, and a substantial portion of the
permeable areas maintained as lawn, it appears that benefits to water quality may be minimal.
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In order to address both the guidelines in COMAR and the overall goals of the Critical
Area Act, it is necessary to provide some type of ecologically effective measure(s) that is
scientifically proven to minimize impacts to habitat and maximize benefits to water quality.

Condition |

The new IDA shall be located at least 300 Seet beyond the landward edge of tidal wetlands and
tidal waters adjacent to Cox Creek and Macum Creek. T, his 300 foot setback shall not be used
Sor structures, roads, parking, utilities, active recreation areas or stormwater management. [t

may be used for passive recreation. This setback shall be established in multi-layered forest
vegetation.

Condition 2

A fully forested 100-foot Buffer shall be established Sfrom the landward boundary of the
Structural erosion control measure on the Chester River. The Buffer shall be established in
multi-layered forest vegetation.

Condition 3

A fully forested 150-foot setback shall be established Jrom the edge of tidal or nontidal
wetlands around the tidal pond (adjacent to the Chester River) in order to provide habitat
protection. The edge of tidal wetlands Srom which the 150-foot setback will be established
shall be delineated in the field and approved by Commission staff. In addition, all phragmites
in the area of the tidal pond shall be eradicated and established with appropriate native
species. The 150-foot setback shall be established in multi-layered forest vegetation.

In considering the establishment of a 300 foot setback, it is necessary to consider how
best to maintain the viability of the 300 foot setback area as a resource conservation area that
performs the following functions:

1) Provides a buffer between areas of intense human activity and pollution and sensitive
aquatic resources; and

2) Serves as a wildlife corridor system that connects the largest undeveloped, or most
vegetated tracts of land within and adjacent to the site in order to provide continuity of
existing wildlife and plant habitats, and

3) Provides a flyway and rest area for Forest Interior Dwelling Birds; and

4) Provides appropriate protection to waterfowl staging and concentration areas from
disturbances and human activity on the surrounding land.
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Stream Protection

During the site visit on September 28, 2000, the Panel identified a portion of a stream on
the northwest portion of the property that was not correctly shown on the plans. The
Commission’s Science Advisor has visited the site and confirmed that the area previously
identified as an agricultural ditch is actually a stream. The Critical Area Criteria require that a
minimum 100-foot Buffer is established from tributary streams, and development activities are
prohibited within the Buffer. The project includes a stream crossing and development within the

Buffers on either side of the stream. The project as proposed is not consistent with the Critical
Area Criteria.

Condition 4

Provide a 100 foot Buffer on each side of all tributary streams and eliminate the stream
crossing and any development activity within the Buffer.

Communitv Pier

This project includes a community pier which is proposed to be located on the Chester
River. COMAR 27.01.03.07 addresses community piers and includes provisions that limit the

number of slips that may be permitted in this type of facility. Slips are limited to the lesser of the
following:

1) One slip for each 50 feet of shoreline in the subdivision in the IDA and LDA and one slip
for each 300 feet of shoreline in the RCA; or

2) For projects with more than 300 dwellings in the Critical Area, either 75 slips or 15% of
the number of dwelling units, whichever is greater.

For this project, the limiting criterion is (2) above. It is estimated that this project will
result in approximately 1500 new dwellings within the Critical Area. The Critical Area Criteria
permit community piers to have 75 slips or 15% of the number of dwelling units. The maximum
number of slips would be 15% of 1500 or as many as 225 slips. This is an extremely large
facility and would substantially increase the environmental impacts associated with human
activity on the Chester River. Based on preliminary conversations with Mr. Stan Causey of the
Maryland Department of the Environment, the tidal wetlands regulations may prohibit a facility
of this size in the proposed location because of water depth and water quality impacts.

Section 27.01.03.04 of COMAR requires that local governments consider the following
factors in planning for areas suitable for new or expanded water dependent facilities:
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[) That the activities will not significantly alter existing water circulation patterns or salinity
regimes;

2) That the water body upon which these activities are proposed has adequate flushing
characteristics in the area;

3) That disturbance to wetlands, submerged aquatic plant beds, or other areas of important
aquatic habitats will be minimized;

4) That adverse impacts to water quality that may occur as a result of these activities, such
as non-point source runoff, sewage discharge from land activities or vessels, or from boat
cleaning operations, is minimized;

5) That shellfish beds will not be disturbed or be made subject to discharge that will render
them unsuitable for harvesting; '

6) That dredging shall be conducted in a manner, and using a method, which causes the least
disturbance to water quality and aquatic and terrestrial habitats in the areas immediately
surrounding the dredging operation or within the Critical Area generally;

7) That dredged spoil will not be placed within the Buffer or elsewhere in that portion of the
Critical Area which has been designated as a Habitat Protection Area except as necessary
for:

a) Backfill for permitted shore erosion protection measures;
b) Use in approved vegetative shore erosion projects;
c) Placement in previously approved channel maintenance spoil areas;

d) Beach nourishment; and

8) That interference with the natural transport of sand will be minimized.

Condition 5

The Commission shalil coordinate with the Maryland Department of the Environment (MDE)
and the Department of Natural Resources (DNR) regarding the assessment of environmental
impacts associated with a community pier and compliance with the standards set Sorth above.
The applicant agrees to ensure that the standards outlined above are met and to comply with
the recommendations and/or conditions of approval of MDE and DNR regarding the
community pier.

Stormwater Management

At the public hearing, several citizens commented on flooding problems in the area and
expressed concern about how stormwater would be managed on the property. The site is
generally level, but slopes from the northeast and northwest boundaries to lower elevations along
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Cox Creek. A significant part of the site along Cox Creek and along the Chester River, especially
near the tidal pond, is within the 100-year floodplain. Based on testimony provided at the
hearing, it is the panel’s understanding that tidal flooding along Cox Creek happens periodicaily

throughout the year with more severe flooding during storm events characterized by both high
tides and heavy rain.

Currently, there is some development proposed in the 100-year floodplain as delineated
from Flood Insurance Rate Maps prepared by the Federal Emergency Management Agency
(FEMA), not actual field run topography. It is anticipated that more detailed topographic
information will provide the information necessary to refine the design so that no structures will
be located within the 100-year floodplain. However, there is still concern that best management
practices for stormwater will be located within the floodplain. This could be problematic from a
water quality standpoint because pollutants collected in the stormwater management practices
could be flushed into the surrounding water courses,

Condition 6

Best Management Practices for stormwater shall be located outside of the 100-year Sloodplain
or shall be designed in such a way that a Slood event would not inundate the ponds or
detention structures causing pollutants to be flushed out unless staff determines after a review
of detailed stormwater engineering plans that a superior water quality or habitat benefit can
be achieved through other techniques.

COMAR 27.01.02.03 states that in Intensely Developed Areas, fish, wildlife, and plant habitats
as identified in COMAR 27.01.09 shall be conserved to the extent possible. In order to facilitate
the conservation of these habitats, Best Management Practices for stormwater should be
designed with elements that promote the conservation of habitat.

Condition 7

At least half of the site area shall incorporate Best Management Practices Sor stormwater that
provide habitat benefits in addition to water quality benefits. Best Management Practices that
provide habitat benefits include bioretention, shallow marsh, pocket marsh, extended
detention wetland, and pond/wetland Systems.

Shoreline Access, Erosion Control, and Buffer Management

The Critical Area Criteria require that when agricultural use of lands within the area of
the Buffer ceases and the lands are proposed to be converted to other uses, the Buffer shall be
established. The Criteria state that in establishing the Buffer, management measures shall be
undertaken to provide forest vegetation that assures the Buffer functions for the protection of
habitat and water quality. Although a preliminary Buffer Management Plan has been submitted
for comment, there are several issues that stil] need to be addressed. The entire shoreline of the
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Chester River has been protected with a “rubble revetment”. The shoreline is stable in this area;
however, the area is generally not safe for pedestrian access. It has been suggested that some

type of walkway could be constructed over the rubble to improve its appearance and make it
safer.

The shoreline adjacent to Macum Creek is not protected, but is relatively stable. It is

likely that if an erosion control measure s warranted that a non-structural approach would be
practical and effective.

Both shorelines of Cox Creek are not protected, but are extremely stable with extensive

areas of marsh vegetation. It is unlikely that erosion control measures would be warranted along
Cox Creek.

Condition 8

Shoreline access witliin the approved setback should be designed and constructed to minimize
impacts to the 100-foot Buffer and to maintain the resource conservation area character of the
setback. Pathway widths should be limited to six Seet in width (including the path itself and
associated clearing) within the setback and should be constructed of pervious or semi-pervious
materials wherever possible. Tree canopy shall be maintained over path ways. Prior to the
recordation of any subdivision plats or the start of any grading or development on the site, a
Buffer Management Plan Sor all Buffer and setback areas on the entire site shall be reviewed
and approved by the Critical Area Commission. The Buffer Management Plan shall include
all existing and proposed vegetation, all public access areas, and all existing and proposed
Structural or nonstructural erosion control measures.

Condition 9

Structural shore erosion control measures shall be limited to those that currently exist on the

site. If additional erosion control measures are warranted, non-structural measures shall be
used.

Condition 10

The final plan for the Four Seasons at Kent Island growth allocation request that is approved

by the Queen Anne’s County C ommissioners shall be submitted Sfor review by the Critical Area
Commission.
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Bay commiss! OKs growth allocation
L4 ] O condmons the Chester and Stevensville ar- ditions to the full commission. nations: Resource Conservation for the Four Seasons project.
: eas. Those five panel. members — Area (which allows a density of ; d the state critical
hed to Four There are 10 conditions tied to along with commission counsel 1 home on 20 acres); Limited area commission’s approva
. s _the growth allocation approval, Marianne Mason — presided at ,Developed Area; and Intensely was based on Hovnanian s cur-
Seasons pT0|eCt whick: K, Hovnanian Company is - a Sept. 12 public hearing at Kent Area. rent plan on file with the county
required to obtain to build the, Island High School attended by ission’s approval planning department. That plan
By KONRAD SUROWIEC - Four Seasons project. The criti- several hundred people, many will redesignate the eritical calls for 1,505 homes, including
Staff Writer cal area commission voted at its of them opponents o the Four area designation of 372.5 acres an age restricted community
—— meeting Wednesday afterncon Seasons project. : on Hovnanian’s 562-acré devel- 833 S}ngle-famﬂy homes and 216
in Crownsville after about 1V2 Under the state’s critical area opment site: 79.5 acres will multi-family homes, 300 renta
i change from LDA to IDA; 233 apartments; iaand zslg:ox;gggxslm;
n

CENTREVILLE —By a 15t06 hours of discussion, said Ren law, growth allocation 1s a )

vote, the Chesapeake Bay Criti- Serey, executive director of the process which allows a landown- acres will change from RCA to -

cal Area Commission approved commission. er to have more intensive devel- 1DA. Approval is st It e . . numn
the growth allocation petition Wednesday morning a five- opment in the critical area. The from the Queen Anne’s County center; a community per; 2
for Four Seasons at Kent Island, member panel of commission- critical area - land loca Commissi who are alsore- 95,000 square foot shopping

a project which could bring members voted unanimously to within 1,000 feet of the Bay's quired to hold a public hearing 2A
more than 1,300 new homes to recommend approval with con-- tidal waters — has three desig- on the growth allocation petition Please see PROJECT, 12
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Project

- continued from 1A

center and an 88-bed assisted
living facility. - :

The development property is
north of state Route 18 and Cas-
tle Marina Road and borders the
Chester River and Macum
Creek and is located on both
sides of Cox Creek. The site is
located in the county’s designat-
ed growth areas for Stevensville
and Chester.

Although no revisions to the
plan have been submitted to the
county, Hovnanian is i
changes to the plan, said Mar

D. Stemen, president of the com- -

pany’s Metro D.C. North Area. .

“We've completely dropped
the rental apartments (from the
plan),” said Stemen. He said
other proposed changes on the
plan include: eliminating the
shopping center and assisting
living center; . increasing the
width of shoreline buffers; mak-
ing all the homes part of the age
restricted community; having a
maximum of 1,350 houses, which
would make the housing density
2.4 homes per acre.

Stemen said in a statement
that Hovnanian was very
pleased its growth allocation re-
quest was approved. He said the
critical area commission’s “seal
of approval confirms that we
have met their high environ-
mental standards.”

“The commission made a very
intensive and thorough exami-
nation of our project, and its

members have formulated a se-
ries of 10 conditions that we
wholeheartedly accept,”. said
Stemen. .

“For many reasons, we are
very disappointed with the criti-
cal area commission’s ap-
proval,” said Chester resident
Rick Moser, president of the
Kent Island Defense League, a
citizens group opposed to grant-
ing the growth allocation re-

quest. “... We're exploring our

options.”

Serey said roughly 20 citizens

attended the critical area com-
mission’s Wednesday meeting
and about five citizens, inclug-
ing Moser, Diana Harris, Kit
Davis and Winn Krozack, spoke
in og?osition to the plan.
Others speaking to the com-
mission included attorney Joe
Stevens, representing Hovnan-
ian; and staff from from the
county planning commission
and state critical area commis-
sion. - :

The 10 conditions are: ..

» Make the new IDA at least 300
feet from the landward edge of
tidal wetlands and tidal waters
adjacent to Cox Creek and
Macum Creek.

» Establish a fully forested
buffer on the landward bound-
ary of the structural erosion
control measure on the Chester
River.

» Establish a fully-forested 150-
foot setback from the edge of

tidal or nontida!l wetlands
around the tidal pond next to the
Chester River.

« Establish a fully forested 100-
foot buffer on each side of all
tributary streams. Eliminate
the stream ing and any de-
velopment activity within
buffer. B

» The critical area commission
shall coordinate with Mary-
land’s Department of the Envi-
ronment and Department -of
Natural Resources regarding
the environmental impacts asso-
ciated with the community pier.

* Locate best management
practices for stormwater out-
side the 100-year floodplain.

* Use best management prac-
tices for stormwater that pro-
vide habitat benefits in addition
to water quality benefits on at
least half of the site. -

» Shoreline access within the
approved setback and/or buffer
shall be designed and built to
minimize impacts to the 100-foot
buffer and to maintain the “Re-
source Conservation Area”
character of the setback and/or
buffer. :

» Limit structural shore erosion
contro! measures to those that
cm‘rentlgnzxist on the site.

* The final plan for the Four
Seasons growth allocation re-

uest that is approved by the

ueen Anne’s County Commis-
sioners shall be submitted to the

state critical area commission

“County;
. Maryland Department of Hous-

tor review. L
The critical area commission

‘members who served on the

study panel were: Larry Duket,
Maryland Department of Plan-
ning; David Bourdon, Calvert
Robert Goodman,

ing and Community Develop-

ment; - Joseph . Jackson III,

Worcester County; and Andrew
Myers, Caroline County. Serey
said those five commissioners

the . had the job of holding the public

hearing, studying the issues in-
volved and maEmg a recom-
mendation to the full commis-
sion.

Accordm?' to a report from the
study panel, the panel asked the
critical area commission staff to
provide more information about
many of the environmental is-
sues raised at the September
public hearing.

Panel members visited the site
and spent several hours with the
project consultants and county
s in order to understand the
scope of the project and to re-
view actual site conditions. The
panel held several meetings
over the last two months to dis-
cuss the dproject in more detail
and to determine appropriate
conditions of approval.

The report said,. “These meet-
ings focused primarily around
the protection of habitat and wa-
ter quality; the protection of
streams, the construction of a
community pier; the design of
best management practices for
stormwater management, and
the design and implementation
of a buffer management plan for
the project.”

The 10 commission members
who joined the five panel mem-
bers in approving the growth al-
location were: Charles Graves,
Baltimore City; Philip Barker,
Harford County; Judith Evans,
western shore member at large;
Samuel - Wynkopp Jr., Prince
George's County; David Cook-
sey, Charles County; Paul Jones
Jr., Talbot County; Samuel Q.
Johnson III, Wicomico County;
William Giese Jr., Dorchester
County; Meg Andrews, Mary-

land Department of Transporta- .
" tion; and James McLean, -

land Department of Business
and Economic Development.
Commission members .who
voted no included John Olszews-
ki Sr., Baltimore County; Bar-
bara Samorajczyk, Anne Arun-
del County; Jack Witten, St.
Mary’s County; Clinton Bradley

111, Eastern Shore member at -

large; Lauren Wenzel, Mary-
land DNR; and Louise
Lawrence, Maryland Depart-
ment of Agriculture.

Serey said two critical area
commission members, Dr.
James Foor, Queen Anne’s
County, and Judge John C.
‘North III, did not vote. Foor is
((::hairmaxlx) lgf't!me Queen Anne’s

ounty nning
North, as chairman of the state
critical area commission, does
not vote unless a tie-breaking
vote is needed. o

The critical area commission
has 27 members. Serey said at
least 15 members are needed to
consider a'growth allocation re-
quest, and a simplé majority of
the members present is needed

- for approval.

Commission. -
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hK Chesapeake Bay Critical Area Commission
STAFF REPORT
December 6, 2000
APPLICANT: Talbot County
PROPOSAL: Whitehall Farm, Growth Allocation
COMMISSION ACTION: Information/Tentati te Refinement \
STAFF: Mary Owens/Lisa Hoerge;
APPLICABLE LAW/
REGULATIONS: COMAR §8-1808.1
DISCUSSION:

Talbot County is requesting to use 16.34 acres of growth allocation to change the Critical Area
designation of a portion of a property from Resource Conservation Area (RCA) to Limited
Development Area (LDA). The property is known as Whitehall Farm and is located near the
intersection of Tunis Mills Road and Gregory Road near Tunis Mills. The area of the parcel
within the Critical Area is zoned RC and totals approximately 73 acres. The area outside of the
parcel is zoned Town Residential.

In regard to the Commission’s policy on growth allocation, the lots proposed for LDA
designation are contiguous to other LDA lands to the south of the parcel in the Critical Area.
However, the proposed access road will cross a stream to provide access to lots that are not part
of the growth allocation request. It has been the Commission’s policy that private roads require
a variance to disturb the 100-foot Buffer. COMAR 27.01.02.04.C (1)(b) states;

All roads, bridges, and utilities that must cross a habitat protection area shall be located,
designed, constructed, and maintained so as to provide maximum erosion protection and
minimize negative impacts to wildlife, aquatic life and their habitats and maintain
hydrologic processes and water quality. Roads, bridges, or utilities may not be located in
any habitat protection area unless no feasible alternative exists.

[t has also been the Commission’s policy not to support variances for newly created lots. Since
the proposal may require a variance to access two new lots (i.e. impacts to an HPA),
Commission staff believe it does not meet the Commission’s policy concerning growth
allocation. Therefore, it is before the Program Subcommittee for consideration. I have attached
letters to the County indicating this issue as well as others in regard to this growth allocation
request (Attachment A).



The County has approved a growth allocation in order to provide for four new waterfront lots
(lots 1-4) in addition to the two “by right” lots (lots 5 and 6 in addition to the existing dwelling).
All the lots are proposed to be waterfront lots, and the only way they can be accessed is by
crossing an existing stream, or by going around the stream and cutting through the agricultural
area. The agricultural area will continue to be farmed and this second means of access would
compromise the farming operation.

The problem is created by the design of the subdivision, and the applicant’s desire to maximize
the number of waterfront lots. However, there would be conflicts with the Critical Area Criteria
if the two “by right” lots are located south of the stream and the growth allocation lots were
reconfigured. This may result in fewer than six waterfront lots. The applicant and the County
are proposing that the acreage protected by a permanent easement outweighs the apparent

conflict with the Criteria. Support documentation provided by the applicant is also attached
(Attachment B).

We received follow-up information in response to a letter from the Department of Natural
Resources (DNR) indicating the site is adjacent to or part of a known historic waterfowl
concentration areas, and that it could potentially support habitat for two endangered plant
species. A review by an independent consultant was completed. This office is still awaiting
confirmation from the Heritage Division of DNR.
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Chairman a TN e Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

August 31, 2000

Mr. Daniel Cowee, Planning Officer

Talbot County Office of Planning and Zoning
Courthouse

Easton, Maryland 21601-3178

Re: Whitehall Farm, LLC - Growth Allocation

Dear Mr. Cowee:

As discussed in our meeting today, the following information is needed in order for us to
continue processing this growth allocation request. In addition, subsequent to our meeting, we
have identified two additional issues that need to be resolved. See comments five and six.

1) The acreage figures for each lot on the site plan should be clearly identified.

2) The proposed private road that will access proposed lots 1-4, and the 3.09 acre strip
between the proposed private road and the adjoining parcels must be included in the
growth allocation envelope since the road supports the development activity in the
proposed RR, and the 3.09 acre strip of RC would create an area less than 20 contiguous
acres of RC if it is not deducted. This building envelope concept is described in the
Commission’s policy titled “Guidelines for the County of Growth Allocation.” I have
enclosed a copy of that policy for your information.

Contact the consultant and have him field verify the tidal wetlands onsite to determine
whether they are privately owned or State-owned wetlands. If the wetlands are owned by
the State, this area of the parcel cannot be counted as acreage for calculating allowable

density. A change in the total acreage could affect the ability of the parcel to support
three dwellings in the RCA.

. ..Branch Office: 31 Creamery Lane, Easton, MD 21601
(110) R2Z.0047 Fax: (410) R20.500%

[TY FOR DEAF ANNAPOLIS-974-2609 D.C. METRC-586-0450




Mr. Cowee R
Page Two
August 31, 2000

4) In a letter dated, November 18, 1999, the Department of Natural Resources, Heritage and
Biodiversity Division indicated the potential presence of two endangered plant species.
The presence and location of these species must be determined before final subdivision
approvals are given. Coordination with the Department is necessary. If the species exists

on this site in an area proposed for development, the configuration of the lots may
change.

5) In regard to the proposed lot configuration, it appears proposed lots 5 and 6 will be
accessed via the proposed private road. According to the site plan, the road will cross the
100-foot Buffer to a stream and the stream. These lots cannot be accessed by impacting a
Habitat Protection Area (HPA) such as the 100-foot Buffer if an alternative exists. The
Commission may not support this cenfiguration since it appears an alternative exists.

6) Given the location of the 100-foot Buffer to the stream and the septic disposal areas, it
appears there may not be sufficient buildable area remaining on proposed lots 5 and 6 to
site the dwellings. This office will not support a variance to impact any HPA including
the 100-foot Buffer on newly created lots. Therefore, the County should not be creating
new lots that will require a variance to the Critical Area provisions of the County’s
ordinance. Also, the Commission may not support a growth allocation of this
configuration if HPAs will be adversely impacted.

7 The Buffer reciuires expansion in the case of hydric soils. This parcel has inclusions of
hydric soils that may be contiguous to the 100-foot Buffer and could require an
expansion. Also, while the 100-foot Buffer is shown on the site plan, it must be

completed reestablished in native vegetation since the use is changing from an
agricultural use to a residential use.

I plan to schedule a site visit in the near future. In the meantime, please telephone me if you
have questions, or if I can provide your office with assistance in resolving these issues.

Sincerely,

-

e d e

S

e ,/2—{/(.""
—— e d e = !
-

Lisa A. Hoerger
Natural Resources Planner

cc: Ms. Mary Owens, Chief, Program Implementation
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Judge John C. North, II
Chairman

Adbadivant A

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338

October 27, 2000

Mr. Daniel Cowee, Planning Officer

Talbot County Office of Planning and Zoning
Courthouse

Easton, Maryland 21601-3178

Re: Whitehall Farm, LLC - Growth Allocation

Dear Mr. Cowee:

I have received the above-referenced growth allocation request. Before we can accept the
request as a complete submittal and schedule this item for Commission review, we need
the following additional information:

1. Please provide documentation that the County Council has approved the growth
allocation request. It is our understanding that the plat we recently received is the one

approved by the County Council and that the growth allocation is tied to this specific
proposal.

)

The acreage figures shown on the plan do not appear to add up to the total Critical
Area acreage. Please provide clarification.

(%)

The presence of the two endangered plant species must be determined in order for the
Commission to address any Habitat Protection Area issues that could constrain future
development. Please provide a copy of Lisa Hagen'’s report.

4. Additional information is needed about the Waterfow! Staging and Concentration
Areas, and the impact on this Habitat Protection Area by any proposed individual
private piers. Commission staff will follow-up with Heritage staff and provide
additional information about this Habitat Protection Area.

Branch Office: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

ITY FOR DEAF ANNAPQOLIS-974-2609 D.C. METRO-586-0450 : 6



Mr. Cowee
Page Two
October 27, 2000

5. There is a stream on the southern portion of the property which is identified on the
U.S. Geological Survey topographic quadrangle maps. The presence of the stream
was confirmed in the field by Commission staff and Mr. Frank Hall on October 23,
2000. In accordance with COMAR 27.01.09.01 C (1), a minimum 100-foot Buffer
must be established from tributary streams. It appears that this requirement will
affect the design of the subdivision and potentially the shape and size of the
development envelope with regard to the subdivision access road and Lots 5 and 6.

Please forward the requested information as soon as possible so we may begin processing
the County’s request for growth allocation. Commission staff would like to meet with
County staff to discuss the stream buffer requirement and its impact on Lots 5 and 6. |
will contact you next week to schedule a meeting.

Sincerely,

%«c ~ A l( gL
Lisa A. Hoerger
Natural Resources Planner

cc: Ms. Mary Owens, Chief, Program Implementation
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To Whom It May Concern:

In response to a meeting regarding the growth allocation and road permit request for
Whitehall Farm, LLC in Tunis Mills, I offer the following background.

After many months of negotiations and hearings with the residents of Tunis Mills,
County Council and County Planning & Zoning Commission we arrived at a
compromise on the development of the farm allowing us to keep the majority of the
property in its current agricultural use and develop an economically viable project.
Through a long and expensive process we were able to gain three waterfront lots of
growth allocation in exchange for placing the balance of the farm (approximately 296

actes) in an environmental conservation easement managed by the Eastern Shore Land
Conservancy.

| —Ixiz L ST LR Sk, 1

\}

In considering our project approval please be aware that we are proposing to plant a

total of 8.3 acres of plantings within the 100" stream and other Buffers on our property,
This will bring the total forested acreage of the site up from the 15% forest cover, which
the County requires to at total percentage of 24% forest cover as will be approved by the

Talbot County Bay Forester. Very importantly that approximates 95% forest cover
located entirely within 100’ Buffers as suggested by your reviewers.

Our road proposed within the 100’ stream Buffer is as narrow as permitted under
county regulations. The design of the subdivision and plantings allow continued
farming of the site, enhances the open spaces and improves water quality through the
plantings. This is a very good and environmentally responsible project. The project has
been approved by Talbot County. We look forward to your final approval.

We hope this will assist you in a favorable finding for our property at your December
6™ meeting.

Sincerely,

Stephen Wheeler
Partner, Whitehall Farm, LLC

< Hla 990090 (CAC memo 11222000)




. .r.ﬂ-..“.ﬂ...lll.-u:ﬂ.
A #_..R-_HHH




SAMUEL R. LEONARD, W
778/93)

o
- g, |
| P Vel
PN
I $ 2 |.I
5
i )
i
{1 - --"-1_-_‘_‘-‘-- Py
\ - S &
| & 3 R .
L Ry e
[\ / | - N _‘-: 3
) = e ' >  pFLINEY
i - . e, e
' - -: . e __|'.I" b s
D P I.' \'\: # BEVLAY & T oF
AR : \\ o PULPPAENT TR
o f <
= Fung e i \ [ DR T #
s ! %,
/ i
- / %
'-'*.-H“ ) ."-\
& 5
E ‘-; oy h0D Jieg Jl' '\
e T II,. \\
2 I.. .\\
3 o
,
< J 11
<] - i %
..... QN ¥
451 A‘t}r ) |
399 AC ™y CRII R e TTE
NN g ——_—— !
o, Py
b Mo
et o, e e T8 :
4 vty —ae i, v "'-.‘-: o - : .,
"W CRnfoa ATION N : - rim =iy ~y + !
) '-,\ i:’r?:u-ﬁ/ AL . o) e ¢ TP r
‘ : W ey e |
2 L fy r
g f v, ™ =~ e e ™ /)
- f >, E - 5 " __1' . rl
B —“ﬁr !
e 8 1
A {
l [}
: T/
REMAINING LANDS & f]_-'
~ ¥
162 87 AC = f /
(TEE] AC & (N CRITRCAL AREA) Fa 4
HCLLEH T WS wA e OF J_ F)
VLR Wit adla I'L f
(I3 50 AC. A OF WL OMINCAL ANLE LamD i 3 F
CICUMERLT WY e | f o
WUMIWATION OF OFf WA Oeln | magai g i I,
i
) i
{ !
. ] |"I.
b A
L !

o Y ™ } P
: A "':;"\.‘ ,. {
Fd 0 e f
'\q_rl\ & .
dr . fag e 1
Ty, & Sl T an [

AREA CALCULATIONS i el 5 My ey & / -
EXISTING ZONING CLASSIFICATION = RC el s by, T P
PROPOSEQ ZONINC CiASSIFICATION = RR i . 20PN b TP

- oy “
AREA FOR GROWTH ALLOCATION = 16.14 AC 2 A ¥ iy i s i
(INCLUDLS 2.434 SOFT. OR 0058 AC.4 OF STATE DWNED WETLANOS) P
(LOTS 1 - 4. CRi

NCAL AREA PORTION OF PROPDSEQ RDAL. 309 AC't OF REMAINING LANO)

e
- OENOTES AREA FOR REZONING ANO CROWTH ALLOCA TION

{LDTS 1 ~ 4, PORTION OF PROPOSEO RDAO, 3.03 AC.t OF REMAINING LANO) @
(TOTAL AREA = 1614)

~ DENOTES PROPOSED WELL LOCATION

= DENOTES RESERVATION OF OEVELOPMENT RIGHTS AREA FOR R ZONE - DENOTES PROROSED SEWAGE DISPOSAL AREA
(TOTAL AREA = 864 AC 1)
LOTS $ AND 6 ARE ALLOWED BY RIGRT AS AN RC OEVELOPMENT - BENOTES EXSTG TEST pir
MTH RESPECTIVE RESERVATION OF DEVELOPMENT RIGHTS 8 PENOTES (EXSING 25 TFT
“7+] - DENDIES RESERVATION OF DEVELOPMENT RICHTS AREA FOR RC ZONE @ - oevors exsme pezoucice
A (TOTAL AREA = 3160 AC.)

THE CONTOUR ELEVATIONS SHOWN HEREOH ARE BASED OM TALBO)
COUNTY BENCHMARK ND 250y,

AREA OF EXISTING FOREST IN CRITICAL AREA = 10.14 AC.t
AREA OF EXISTING FORES! OUTSIOE CRITICAL AREA = 10.96 AC.%




WOk Le hall  Faom

A~

i

“he \DO-{cct B uté&p et e es{ab lishel

and maindained in Natural Vese-tatsan

Swff o Cciend ‘o cnswe. Ghe watlec Gualide
and I’\abé{cd —Eumu@z’@/\s sﬁgcg_(‘,eg( A —lh_edj
Cridical Arece Cridecia )

Af?mfﬂﬁ\l—{, nrt+es shall &e \PIGLCCC'( cn
. he \‘)'Jla and s sestachens placed in eacn
[’L&’(L ‘o ensuce Hhat +he 15&66«(,(_,
on caclhh |zt is maintained . These
[ﬁﬂa( LSt et s Shall be reviewed,
and KLF“O/LCU{/( bcj ['JM«LL[SS\'U(/\ Sta(+




Chesapeake Bay Critical Area Commission

STAFF REPORT
December 6, 2000
APPLICANT: State Highway Administration (SHA)
PROPOSAL: Stormwater Management for the Woodrow Wilson Bridge
: Project
JURISDICTION: Prince George’s County
COMMISSION ACTION: Vote

STAFF RECOMMENDATION: Approval with conditions

STAFF: Lisa Hoerger
APPLICABLE LAW/

REGULATIONS: COMAR 27.02.05.03
DISCUSSION:

At it’s July meeting, the Commission voted to approve the Woodrow Wilson Bridge project with
several conditions. One condition was to ensure the project complied with the 10% Pollutant
Reduction Requirement since the project site is in an area of intense development. The condition
stated, “The Commission staff will work with SHA to ensure the 10% Pollutant Reduction
Requirement is met for this project. Once the 10% calculations are finalized they will be brought
before the Commission for review and approval.” The 10% Pollutant Removal Requirement for
the Woodrow Wilson Bridge project is proposed for approval this month.

As part of the Woodrow Wilson Bridge project, the State Highway Administration (SHA)
proposes to reconstruct the interchanges at the intersections of MD [-295 and MD 210 to provide
for better traffic flow, increased access and roadway widening. This construction, in addition to
the area of the new bridge is required to meet the 10% Pollutant Reduction calculation.

The results of the 10% calculations for this project at the current level of design require SHA to
remove 387 pounds of phosphorous. To accomplish this removal requirement, SHA proposes to
construct nine separate stormwater management facilities. Six will be retention facilities and
three will be wetland/retention facilities.

The six retention facilities will be located within the Critical Area. These facilities will remove
159 pounds per year from within the Critical Area. They will also remove an additional 118
pounds per year from offsite drainage areas.




Additional management outside the Critical Area will be accomplished with three offsite
wetlands/retention facilities. These facilities will remove 141 pounds from areas outside the
Critical Area. The total load removed from all facilities combined will be 419 pounds per year.
Therefore, the proposal meets and exceeds the required removal rate of 387 pounds per year.

Since the stormwater management facilities will be constructed at different times under different
contracts, the design could change. Therefore, staff propose that as the design progresses, and
when changes occur, SHA will return to the Commission for review and approval of any
changes.

Permits from the Maryland Department of the Environment (MDE)

The project continues to work with MDE to secure permits for both the stormwater management
and erosion and sediment control plans. The project received conceptual approval for
stormwater management from MDE for the 1-295 and MD 210 interchanges on August 14, 2000.
Additionally, the design plans for both stormwater management and erosion and sediment
control were submitted for the first two Maryland contracts on August 23, 2000. Approval of
these designs is anticipated by mid January 2001. Upon approval of individual design contracts
from MDE, the project will be forwarded to staff.

Conditions:

1. As the design of the contracts progress, any changes to either the stormwater management or
erosion and sediment control plans shall be resubmitted to the Commission for review and
approval.

Since a portion of the removal requirement is dependent upon offsite Best Management
Practices (i.e. stormwater management facilities) at the MD 210 interchange, the applicant
shall resubmit revised 10% Pollutant Removal Calculations if the MD 210 interchange
reconstruction is not completed.

. The applicant shall be required to provide continued maintenance of all facilities used to

comply with the 10% Pollutant Reduction Calculations in order to insure the facilities are
properly functioning.
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Chesapeake Bay Critical Area Commission

STAFF REPORT
December 6, 2000
APPLICANT: City of Cambridge
PROPOSAL: Buffer Management Plan Approval
Hyatt Regency — Chesapeake Resort
JURISDICTION: City of Cambridge
COMMISSION ACTION: Vote

STAFF RECOMMENDATION: Pending

STAFF: Regina Esslinger, Roby Hurley, Mary Owens, and Ren
Serey

DISCUSSION:

This project came before the Commission two years ago when the City of Cambridge requested
approval of 174.86 acres of growth allocation and the designation of five Buffer Exemption
Areas on the site. As you may recall, the project involves a destination resort, which includes a
500 room hotel and conference center, a 480 slip marina, a European health spa, an 18-hole,
PGA quality golf course, three restaurants and approximately 350 new dwelling units. The resort
also includes an entrance road, private streets, and an extensive system of trails and walkways.

In the summer of 1998, Chairman North convened a Special Subcommittee of Commission
members to consider the site plan for conceptual approval by the full Commission. The
Subcommittee developed numerous conditions relating to the environmental impacts of the
project. The full Commission adopted the Special Subcommittee’s conditions in its vote to grant
conceptual approval of the growth allocation request.

One of the conditions of approval pertained specifically to the development of a comprehensive
Buffer Management Plan for the entire project. The condition is as follows:

A comprehensive Buffer Management Plan shall be developed with Critical Area
Commission staff and approved by the Critical Area Commission according to standard
practice. The Plan shall include: location of managed areas, planting plans, specimen
trees o be saved, bonding, and maintenance plan and specifications.

This project is now before the Commission as required by the conditions. Over the last year, as
the design and development of the project has progressed, Commission staff have visited the site




and met with engineering, legal and environmental consultants. Because the project is complex,
many aspects had to be considered, not the least of which was the extensive amount of Buffer
area on the site. The 346 acre site includes Buffer areas adjacent to open water, tidal wetlands,
and tributary streams. There are also five mapped Buffer Exemption Areas (BEAs).

In evaluating the Buffer Management Plan, staff considered all of the impacts to the Buffer.
These impacts include resort access roads, pedestrian and golf course access paths, beach use
areas, and portions of the golf course. In order to quantify all of the required mitigation in the
Buffer, a table was developed that identified the Buffer impacts and the appropriate mitigation
ratios. (The table is included as Attachment A in the hard copy mailing.) Three-to-one mitigation
is required for all Buffer impacts, except for impacts in Buffer Exemption Area, where two-to-
one mitigation is required. The area of the Buffer affected by the project totals 8.96 acres, and
the required mitigation planting totals 24.0 acres. The Buffer Management Plan includes 24.7
acres of Buffer planting. The Buffer Management Plan has been developed utilizing all native
species.

In identifying mitigation sites in the Buffer, staff and the consultants identified three types of
areas in the Buffer that could be used for mitigation. These areas are as follows:

1. Areas that were not vegetated and that are required to be established in forest vegetation
when the property is developed,;

2. Areas that were characterized by invasive species, such as phragmites, honeysuckle, and
multiflora rose, that could benefit from eradication of the invasive species and
replacement with native species.

3. Areas that were partially vegetated but either were not 100 feet wide or lacked the multi-
layered structure of a fully functioning Buffer.

Three primary types of mitigation were proposed, and these types are clearly delineated on the
detailed set of Buffer Management Plans prepared by Betsy Weinkam of Coastal Resources, Inc.
The three types of mitigation are as follows:

1. Type 1 Cluster Planting for Reforestation of the 100-foot Buffer includes native canopy
tree and shrub species such as American Sycamore, Pin Oak, White Oak, and Redbud.

2. Type 2 Cluster Planting for Invasive/Exotic Vegetation Removal and Supplemental
Planting of the 100-foot Buffer Area includes understory tree and shrub species such as
Redbud, Witch Hazel, and Serviceberry.

3. Bayscaping Planting for Establishment of the Buffer with Shrubs, Herbaceous Plants, and
Native Grasses includes several shrub and native grass species such as Bayberry,
Chokeberry, Switchgrass, Broomsedge, and Coastal Panicgrass.

In addition to showing the location and type of the various mitigation areas, the Buffer
Management Plan also includes areas where existing vegetation within the Buffer will be
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modified to facilitate golf play, several areas where the Buffer will be allowed to naturally
regenerate, and several areas of the Buffer adjacent to fairways that will be planted in warm
season grasses.

In addition to the required mitigation shown on the Buffer Management Plan, the developer has
prepared a Landscape Plan for the entire project site. In many areas, supplemental plantings are
located adjacent to the Buffer, around nontidal wetlands, and in and around stormwater
management measures. These supplemental plantings enhance the water quality and habitat
functions of the Buffer and generally exceed the reforestation requirements for projects located
within [ntensely Developed Areas.
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Aftachment A
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‘ Detalled Buffer Managemen} Plan Calculatlons
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Revised August 2000 A
impact Buffer ~ |BEA|Non-|Mitigation |Buffer Total
Site impacts BEA[Ratio ~ |Mitigation |[Mitigation
sq. fi. Required Provided
) sq. ft/Jacres |sq.ft/acres
1 4,223 A LRt 12,669
A2 2,480 X 2:1 4,960
B 55,937 X 2.0 111,874
@ W25 X 2:1 3,450
D 3,762 X 2:1 7,524
E1 2,400 X 3ul 7,200
E2 7,515 X 7259 15,030
3 21,330 X Rl 42,660
G 2,421 X 2:1 4,842
H 8,608 X 3:1 25,824
| 18,574 X 3:1 55,722
J 410 X Sl 1,230
K b _AX |3 6,636
L e v - X I3E 9,906
M 29,345 r R 88,035
N 32231 - Ja 96.693
o 17,160 x 0o 51,480
P 5,544 X 31 16,632
] 29,434 X P I 88,302
R 21,048 X 3:1 63,144
S 7,510 X 3:1 22,530
AT 966 X 3:1 2,898
U 1.100 X 3:1 3,300
\ 33,392 X Sl 100,176
w 3,256 e 9,768
X 1,760 L BA 5,280
Y 861 X 3:1 2,583
Z 9,370 X 2.1 18,740
947 X il 2,841
BR 4,533 - e R 13,599
JeN 2,387 e LR 7,161
DD \ 13,638 X 3:1 40,914
B .\ T 92 X L 29,439
FF N\ 1,492 X 2:1 2,984
GG \ [19,587 X 2:1 39,174
HH 9,988 X 3:1 29,964
Total sq.ft. 390,261 1,045,164 1,076,659
acres | \ 24.0 acres  [24.7 acres
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CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100
Annapolis, Maryland 21401

MEMORANDUM

To: Project Subcommittee

From: Ren Serey, Regina Esslinger

Date: November 28, 2000

Subject: = David Taylor Government Reuse Site

Anne Arundel County Buffer Exemption Area

Anne Arundel County is in the process of acquiring the 46 acre David Taylor site, across
the Severn River from the Naval Academy, from the federal government. Annapolis
Partners, LLC is the group that will be redeveloping the site for office and commercial
uses. The site is mostly IDA, with a small portion of the site LDA. 92% of the Buffer is
already impervious; there are buildings and concrete within the first 100 feet. Part of the
shoreline is bulkheaded and the remainder is riprapped. Annapolis Partners is proposing
to renovate some of the existing buildings, tear down the remaining buildings, and build
several buildings. They will not change the bulkhead or riprap. They are proposing to
establish much more of the Buffer in vegetation, and a path will run partially through the
Buffer. ‘

While the County has a Buffer Exemption program in place, it is the Commission’s old
policy and does not work well for commercial uses. The applicant is receptive to using
the Commission’s new policy, although it may need to be modified for the constraints of
this site. Staff has been working with the applicant to determine what changes might be
needed. A bill has been introduced to the County Council, Commission staff have
related some concerns about the bill to the County staff.

We are looking for the Subcommittee’s input on both the County’s bill and the
development proposal as it relates to the new Buffer Exemption Area policy. We
anticipate that the final version of the bill will be before the Commission in January.




CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100
Annapolis, Maryland 21401

MEMORANDUM
To: Project Subcommittee Members
From: Lisa Hoerger
Date: December 6, 2000
Subject: MD 2 Road Widening Project

Update of Mitigation

At the December 1, 1999 Commission meeting the MD Route 2 Road Widening project
in Anne Arundel County was approved with several conditions. One condition was that
the applicant identify another site within the Critical Area within one year, and that the
site be planted once funding was allocated. The condition required SHA to provide an
update to the Commission within one year.

At the Project Subcommittee meeting on December 6, 2000, a representative from SHA
will be present to provide an update on the status of the mitigation. The majority of the
mitigation will occur on site. An additional .93 acres will require planting elsewhere.
Last December, SHA provided alternative sites for the mitigation, however, those sites
were not in the Critical Area and not acceptable to the Subcommittee.

At the present time Commission staff are coordinating a site visit with a representative
from SHA to investigate a potential place for the mitigation at Historic St. Mary’s City.
This potential site is within the Critical Area. It is possible that much or all of the

plantings could occur within the 100-foot Buffer. More details will be provided by SHA
at the meeting.

If you have any questions, please telephone me at (410) 260-3478.




CHESAPEAKE BAY CRITICAL AREA COMMISSION
1804 West Street, Suite 100
Annapolis, Maryland 21401

MEMORANDUM
To: Pfoject Subcommittee
From: LeeAnne Chandler
Date: November 28, 2000
Subject: Update - MD 347 Stormwater Issues - Wicomico County

At the November Commission meeting, the Project Subcommittee was given information on the
proposed improvements to MD 347, located in the historic village of Quantico in western
Wicomico County. Improvements include widening, resurfacing, drainage improvements and
placement of curb, gutters, and sidewalks. The project is within an area of intense development
and subsequently a 10% pollutant reduction is required. Calculations provided by the consultant
(Wallace, Montgomery & Associates) indicate a pollutant removal requirement of 2.0 lbs. of
Phosphorus. Due to a number of on-site constraints, SHA is not proposing any on-site treatment
of stormwater.

At the meeting, two 1ssues were raised. One, off-site treatment of stormwater is proposed within
the Nanticoke watershed but outside of Wicomico County. SHA was not aware of any alternative
locations in the Nanticoke watershed within the County. Commission staff provided information
to Wicomico County regarding the out-of-county treatment of stormwater. We received a letter
indicating that the County did not have any suggestions for alternatives within the County. County
Critical Area staff also indicated that because the proposed site is within the same watershed, they
believe that the “pollutant reduction” measures required by the County’s Critical Area Program will
still be obtained. :

The second issue brought up at the November meeting involved the presence of a Habitat
Protection Area (HPA) in the immediate vicinity of the site. There are at least two State
threatened plant species directly downstream from the proposed stormwater outfall. Three other
rare plant species have also been documented in the vicinity. I sent a letter as well as the site
plan and supporting documentation to the Department of Natural Resources’ Eastern Regional
Ecologist for review. To date, I have not received a response. I may have additional information
at the December 6, 2000 Commission meeting. However, a formal review and vote on this
project should occur only with complete information regarding potential impact to the HPA. Itis
anticipated that the project will be formally reviewed at the January 3, 2001 Commission
meeting.

If you have any questions or would like to discuss this project prior to the Commission meeting
please feel free to contact me at (410) 260-3477. Thank you.




