
Chesapeake Bay Critical Area Commission 

Department or Housing ana Community Development 

Crownsville, Maryland 21401 

Conference Room 1100A l^flCK'   ^'^ fC'-^ 

June 2,1999 U):n^^ 
AGENDA 

:00 p.m. - 1:05 p.m. Approval of Minutes John C. North, II, Chairman 
of April/, 1999 

PROGRAM   AMENDMENTS and REFINEMENTS 
:05 p.m. - 1:15 p.m. Town of Elkton/Amendment ~^J ^v^ ' Susan McConville, Planner 

Text Changes to Critical Area Program A 

(Comprehensive Review) ^/vYjv 

:15 p.m. - 1 :25 p.m. Calvert County/ Refinement Lee Anne Chandler, Planner 
Bell Atlantic, Growth Allocation 

:25 p.m. - 1:35 p.m. Talbot County/ Refinement Lisa Hoerger, Planner 
Bill No. 699 
Supplemental Awards of Growth Allocation 

:35 p.m. - 1:45 p.m. Talbot County/Amendment Lisa Hoerger, Planner 
Bill No. 701 
Reasonable accommodations for disabled citizens 

1:45 p.m. - 2:05 p.m. VOTE/FIDS/Timber Harvest Guidance Claudia Jones, Science Advisor/ 
Don VanHassant 

!:05 p.m. - 2:15 p.m. Cecil County/Refinement Susan McConville, Planner 
Change in language for Expansion of Buffer 

2:15 p.m. - 2:25 p.m. Queen Anne's County/Refinement Susan McConville, Planner 
Change in language for TDR's 

PROJECT EVALUATION 
2:25 p.m -2:30 p.m. St. Mary's County/ — Vtrir^y Tracey Batchedler, Planner 

Shore Erosion Control 

INFORMATIONAL ITEM 

2:30 p.m. - 2:40 p.m. Shoreline Landowners Brochure Meredith Lathbury, Planner 
Bv the Annapolis Environmental Commission 

2:40 p.m. - 2:50 p.m. Old Business .       r* /^2-—"^—^Tohn C North'^ Ch^1"111311 

New Business-^ 7     ^^ V^'h^l^ 

Next Commission Meeting July 7, 1999 - Worchester County, Nassawango Country Club 



SUBCOMMITTEES 

10:00 a.m. - 11:00 a.m. Program Implementation and Amendments 
Members: Whitson, Myers, Barker, Williams, Wynkoop, Poor, Johnson, Lawrence, Taylor-Rogers, Duket 

Graves, Samorajczyk 

Queen Anne's County - Text Changes to TDR Program 
Town of Elkton- Text Changes to Critical Area Program 

Amendment (Comprehensive Review) 
Calvert County- Bell Atlantic Growth Allocation 

Refinement 
Talbot County - Tred Avon Farm Growth Allocation 
Talbot County - Refinement/Bill No. 699 

Supplemental Awards of Growth Allocation 
Amendment/Bill No 701 

Reasonable Accommodations for Disabled Citizens 
Cecil County -Refinement for Buffer Expansion Language 
Anne Arundel County - Update 

Susan McConville, Planner 
Susan McConville, Planner 

Lee Anne Chandler, Planner 

Lisa Hoerger, Planner 
Lisa Hoerger, Planner 

Susan McConville, Planner 
Ren Serey, Exe. Dir. 
Lisa Hoerger, Planner 

11:00 a.m. - 11:10 a.m.       Project Evaluation 
Members: Langner, Bourdon, Cooksey, Giese, Poor, Corkran, Jackson,Goodman, Van Luven, Hearn, Wilde 
Cain, Olszewski 

St. Mary's County - Pt. Lookout State Park 
Shore Erosion Control 

Tracy Batchelder, Planner 

11:10 a.m. - 12:00 p.m. Timber Harvest Workgroup 
FIDS 

iffjt^iM/JU 
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Chesapeake Bay Critical Area Commission 

Department or Housing ana Community Development 

People's Resource Center 

Crownsville, Maryland 21401 

April 7, 1999 

The Chesapeake Bay Critical Area Commission met at the Department or Housing and Community 

Development, Crownsville, Maryland.  The meeting was called to order by Chairman John C. North, II with the 

rollowing Members in attendance: 

Bourdon, Dave, Calvert County Williams, Roger, Kent County 

Rogers, Dr. Sarah Taylor-DNR Jackson, Joe, Worcester County 

Olszewski, John A., Bait. County Whitson, Michael, St. Mary's County 

Corkran, William, TalLot County Wynkoop, Samuel, Prince George's County 

Duket, Larry, Md. Of. Ping. Barker, Philip, Harford County 

Samorajczyk, Barbara D., Anne Arundel County      Setzer, Gary ror Hearn, J.L., Md. Dept.Env. 

Dr. Poor, James C, Queen Ames Co. Giese, William, Jr., Dorchester Co. 

Stewart, Duncan ror Graves, Charles C, Baltimore City      Johnson, Samuel  Q., Wicomico Co. 

Cain, Deborah, B., Cecil Co. Lawrence, Louise, Md. Dept. Or Agri. 

The Minutes or March 3, 1999 were approved as read. 

Chairman North presented a Certiricate or Appreciation to departing Commission Member, Diane 

Evans.   Diane will be missed very much!   The Chairman welcomed two newly appointed members to the 

Commission, John Olszewski, Baltimore County and Deborah Boyd Cain, Cecil County. 

Bill Giese, Commission Member, also representing the Blackwater National Wildlire Reruge, gave a 

presentation on the control or nutria.   He was assisted by Keith Weaver, Blackwater Reruge Starr, and Robert 

Colona, Program Biologist or DNR.   Dr. Sarah 1 aylor-Rogers commented that the State and the U.S.Fish and 

wildlire Sendee have been very concerned about the disappearance or wetlands in Backwater National Wildlire 

Reruge as well as on State and privately owned lands attributed to damage by nutria.    Dr. 1 aylor-Rogers stated 

that in an ertort to eradicate this animal, at least 17 partners which are rederal, state and privately based as well 

as  various interest groups, have been enlisted tor support or this pilot program or eradication.   She said that 

hearings are being held this month on a Bill in Congress which supports this pilot program .Dr. Taylor-Rogers 

told the Commission that Congressman Gilchrest, Congressman Hoyer, Senators Sarbanes and Mikulski are all 

involved in this errort in hopes or raising this issue to a national level.  The history, biology  and prolireration or 

the nutria as well as the ecological errects or the nutria were presented.   With an 82% response rate to a national 

survey, it was reported that 24 states now have problems with nutria causing a major impact to all native species. 

A goal or this program is to set lorth Maryland as a key prototype state in nutria control as a model lor other 

states.   A Web site is being established to reach out to the public ror their support.   Commission Member, Heidi 

VanLuven asked whether the Commission could assist this errort in any way to which Dr. Taylor-Rogers replied 

that letters or support could be sent to Congress lor wetland restoration and nutria control.  Joe Jackson moved 

(reiterated by the Chairman),ror the Commission members to contact their congressmen ror the appropriation or 

runds ror the nutria errort.     The motion was seconded by Bill Giese and carried unanimously. 

Tracy Batchelder, Planner, CBCAC presented ror Concurrence with the Chairman's determination or 

Rerinement the growth allocation policy revision by Kent County.   She said that amendments to Kent County's 

Critical Area Program were approved by the Commission at its January 6i,, 1999 meeting.  While the 
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amendments to the Zoning Ordinance allow for growth allocation outside the incorporated towns in the County, 

additionally, the amendments add new provisions relating to conference centers, resorts, retreats and golf 

courses.   Simultaneously, Kent County has revised its growth allocation policy which will help guide the Counby 

in its use of growth allocation.  This proposed refinement is consistent with the Critical Area Criteria and the 

Commission s policy on growth allocation.     The Commission supported the Chairman's determination of 

Refinement. 

LeeAnne Chandler, Planner, CBCAC presented for VOTE Calvert County's proposal of two 

amendments to their Critical Area Program.  Ihe first is a map amendment which will be a comprehensive 

revision of the Critical Area line in Calvert County hased on the County's recent aerial orthophotographs.  The 

second is a text amendment which will recognize these new maps as the official Critical Area map for the 

County.   Ms. Chandler stated that in 1988 when the Calvert County Critical Area Program and Critical Area 

maps were adopted, the maps created were hased on the County's tax maps which had inherent errors in them. 

In 1992, the County adopted the State wetland maps which are hased on 1970 aerial photography and are not 

geographically correct.  Additionally, she said that not all areas of the County were mapped and some areas that 

were covered by two different maps indicated different positions for the Critical Area line in the same location. 

The inconsistencies were resolved by transferring the wetland line from the State wetland maps to the County's 

1992 aerial orthophotographs then drawing the Critical Area line by computer, 1000 feet from tidal waters. 

Dave Bourdon moved to approve the proposed requests for amendments to the Calvert County Critical Area 

Program as submitted.  The motion was seconded by Louise Lawrence and carried unanimously. 

Lisa Hoerger, Planner, CBCAC presented for Concurrence with the Chairman's determination of 

Refinement, the additional criteria for the Talbot County Council's guidance when voting upon requests tor 

growth allocation in the Critical Area as proposed in Bill 691.  Ms. Hoerger gave a detailed description of the 

proposed criteria developed in response to issues raised during a pending case in 1 albot County that was 

remanded bach to the County Council by the Court of Appeals.  The Court asked that more specific findings be 

made to support the decision of the Council.    The Commission supported the Chairman's determination of 

Refinement. 

Meredith Lathbury, Planner, CBCAC presented for VOTE the Department of Natural Resources' 

proposal to place a picnic pavilion on an existing asphalt parking lot in the 100-foot Buffer to Somers Cove in 

Crisrield.   She described the technical aspects or the project and said that this pavilion is part of a recently 

approved master plan.    No impervious surfaces will be created; stormwater management facilities are already in 

place, and improvements to the existing system are in the process of being implemented; there will be no 

alterations to drainage patterns.Dave Bourdon moved to approve the project as presented.   Ihe motion was 

seconded by Bill Corkran and carried unanimously. 

Ms. Lathbury presented for VO l E the proposal by the Maryland Department of Natural Resources to 

construct a fish weigh station at Dundee Creek Marina at Gunpowder Lalls State Park.   This project is located 

entirely within the 100-toot Buffer to Dundee Creek, on a site designated Intensely Developed Area (IDA).   Ms. 

Lathbury described the technical details of the project.   Disturbance will be limited to less than 5,000 square 

feet.   No disturbance to forest or wetland areas is proposed; there are no rare, threatened or endangered species; 

no in-water work will be conducted; no impervious surfaces are proposed and no runoff is anticipated.    Dave 

Bourdon moved to approve the project as presented and with the condition that the gravel and filter cloth be 

placed under the wooden decking.   The motion was seconded by Bill Giese and carried unanimously. 
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OlD BUSINESS 

There was no old business reported. 

NEW BUSINESS 

Marianne Mason, Esquire, Assistant Attorney General, DNR and Commission Counsel updated the 

Commission on legal arrairs.   She told the Commission that she riled an Appeal on behalf of Chairman North 

in the Circuit Court on the decision by the   Somerset County Board or Appeals on a variance for placement of a 

new house in the 100-foot Buffer.   She said that this is a very large parcel  - 70 some acres- and there is plenty 

of room to place the house outside the Buffer. 

Also filed was an Appeal to the Court of Special Appeals from a decision in Wicomico County wherein 

the Wicomico Circuit Court affirmed the Board of Appeals in granting a pool in the Buffer where the Board of 

Appeals used a site specific buffer variance provision which had been voided by the Commission.   This will be 

heard next fall. 

I he 1 idewater Homes project in Chesapeake Beach, represented by Tom Deming, has gone to Circuit 

Court in Calvert County.   The Judge has determined that the project approval will be remanded back to the town 

to conduct further proceedings and to make more findings regarding the Buffer Exempt status of that project. 

The Circuit Court has issued an Order of Default in Dorchester County in the case of the Eastern Shore 

Properties, and a Default Judgement will be received within 20 days.  This was a case in which the Dorchester 

County Board of Appeals approved a variance for a new house in the Buffer, an Appeal was filed on behalf of the 

Commission, the other side did not respond and - therefore the Default Judgement. 

There was another case in Dorchester County involving a gazebo wherein the Court issued a Default 

Order. 

[ here have been two administrative cases in Arme Arundel County, one involving a shed for storing 

medical waste at the water wherein the hearing officer denied that variance.  The applicant probably will appeal. 

The second case involved a shed in the Buffer before the Board of Appeals in Anne Ajrundel, the Commission 

presented testimony and that variance was denied. 

Chairman North appointed a panel to hear amendments for the 1 own of Elkton's Comprehensive 

Program: Roger Williams, Chair; Philip Barker, Debbie Cain and Dr. Poor. 

There being no further business, the meeting adjourned. 

Minutes submitted by: Peggy Mickler, Commission Secretary 



Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 2,1999 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

Town of Elkton 

Amendment - Town of Elkton, Comprehensive Review 

Vote 

STAFF RECOMMENDATION:    Approval, with the Condition that the Commission Panel 
recommends approval. 

PANEL RECOMMENDATION:   Pending 

PANEL MEMBERS: 

STAFF: 

APPLICABLE LAW/ 
REGULATIONS: 

Roger Williams - Chair, Philip Barker, Debra Cain, James 
Poor 

Susan McConville 

Natural Resources Article § 8-1809 (g). Approval and 
adoption of program 

DISCUSSION: 

Town Notification of Completion of Four Year Comprehensive Review 

The Town of Elkton proposes revisions to its Critical Area Program and Zoning Ordinance for 
the Commission's consideration. The Critical Area Law mandates that each jurisdiction review 
its entire local Critical Area Program and propose any necessary amendments every four years. 

The Town of Elkton has submitted a set of proposed changes to the Town of Elkton's Critical 
Area Program and the Critical Area Section of the Town Zoning Ordinance in order to bring its 
program up to date and to improve local implementation and enforcement of the Critical Area 
Requirements. The town's original program was adopted in 1989. The changes to the Town's 
Critical Area Program were approved by the Town Commissioners on December 16, 1998. The 
changes to the Zoning Ordinance were approved January 20, 1999.   The Critical Area 
Commission panel, appointed by the Chairman, held a public meeting on April 28lh, 1999, in 
Elkton to hear the presentation of the proposed amendments by the Town Planner and the 
consultant to the town and to provide a forum for public discussion. No public comments were 
received. 



Proposed Critical Area Program Revisions 

The proposed revisions have been developed through a collaborative effort between the Town 
Planning and Zoning Office, members of the Commission staff, and consultants to the Town. 
The proposed revisions will affect the Critical Area Program document and the Zoning 
Ordinance. 

When the Town's Critical Area Program was first adopted, the ordinance elements were included 
in the document. For this update, the Elkton Critical Area Program was revised extensively in 
order to: 

1. Remove language that was repetitive and more appropriately included in the 
Town Zoning Ordinance 

2. Integrate the Critical Area provisions into the Town's Zoning Ordinance and 
Subdivisions Regulations. 

3. Incorporate the legislative changes that have taken place since the program's 
adoption. 

4. Incorporate policy changes that have been adopted by the Commission since the 
program's adoption. 

Examples of some of the changes incorporated into the Critical Area Program and Zoning 
Ordinance are as follows: 

Incorporated policy concerning Growth Allocation accounting and hearing 
methods. 
Incorporated information requirements for site plan review, i.e, identification of 
Habitat Protection Areas and Buffers, into the Zoning Ordinance. 
Made the Critical Area maps the official maps and adopted them as part of the 
Zoning Ordinance. 
Incorporated minor changes in language concerning Water-dependent facilities 
and the Town's BEA policy for consistency with the State Criteria. 
Added provisions for uses in the RCA. 

Resource Inventory Update 

The Planning and Zoning Office have notified the Commission staff that there are no changes to 
be updated on the Critical Area Inventory Maps. 

Growth Allocation Statement 

There have been no growth allocation requests or approvals since the first comprehensive review. 
However, the Town and County have one outstanding Growth Allocation issue that was created 
when the Town program was originally adopted. When the Cecil County program was originally 
adopted in 1988, each of the municipalities was allotted acreage generated from RCA designated 
County land in the Critical Area. Elkton was given a total of 52.85 acres. When the Town of 
Elkton's program was adopted in 1989, RCA land mapped in the town generated an additional 
20.70 acres, half of which could be used in the RCA.   During the interim period while the 



program was being adopted, 70 acres of Growth Allocation were awarded to the 
Kensington/Arundel Corporation for a subdivision project that was underway within the Critical 
Area. This created a Growth Allocation deficit in the Town that has not been resolved. 
Resolution of this deficit may require the County to give the Town of Elkton the acreage of 
Growth Allocation needed to eliminate the deficit. The Town of Elkton has contacted the 
County and we are working to resolve the issue. (See attached Growth Allocation chart.) 

Pending the Panel's recommendation, we recommend that the revisions to the Town's Program 
and Zoning Ordinance be approved and that a resolution of the Growth Allocation deficit in the 
town be resolved within 90 days and reported back to the Commission. 



ELKTON 

CRITICAL AREA CLASSIFICATIONS 
Designation 

IDA 

LDA 

RCA (see below) 

Acres 
254.50 

276.90 

647.60 

TOTAL 1179.00 

EXPANSION FORMULA FOR CECIL COUNTY 

Total RCA 647.60 
less Tidal Wetlands or Federal Land 234.00 

Net RCA 413.60 
Allow 5% Expansion 0.05 

Total Growth Allocation 20.68 

ELKTON GROWTH ALLOCATION 

PROJECT 

Growth allocation total (after map amendments)* 

Kensington/Arundel Corp.(see Cecil Co. page also) 

Weed Property 

Total used (of Town's GA) bv Town of Elkton to date 

Elkton Growth Allocation Remainins 

DATE      AMEND.     CHANGE     ACRES 
# 

? Prog. Adopt    RCA lo LDA 

1/95 ELA-4 LDA u> IDA 

for RCA to LDA 

for LDA to IDA 

20.70 

17.15 

6.50 

23.65 

-6.75 
3.80 

-lalf of this is to change RCA to LDA. half tor LDA to IDA 



Chesapeake Bay Critical Area Commission 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

STAFF REPORT 
June 2,1999 

Calvert County 

Refinement - Bell Atlantic Growth Allocation 

Concurrence 

STAFF RECOMMENDATION:    Approval 

STAFF: LeeAnne Chandler 

APPLICABLE LAW/ 
REGULATIONS: 

DISCUSSION: 

COMAR 27.01.02.06 - Location and Extent of Future 
Intensely Developed and Limited Development Areas 

Calvert County is proposing to use 0.46 acres of growth allocation to change the Critical Area 
Overlay on Parcel 117 on Tax Map 44B from Limited Development Area (LDA) to Intense 
Development Area (IDA).   The parcel currently contains a Bell Atlantic telephone switching 
facility. The proposed use is an expansion of the same. The expansion will require impervious 
surface coverage of 41% of the parcel and would require a variance within the LDA. This parcel 
is in the Solomons Town Center, which is a priority area for use of growth allocation. One 
requirement for receiving growth allocation in Calvert County is that the project must 
demonstrate that a measurable public benefit will be realized from the project. Improved 
telephone service to the Solomons area would be considered a public benefit. 

Land use surrounding the parcel includes an office park under construction (on a parcel 
previously granted growth allocation), MD 2/4, Naval facilities, and high density residential. 
Most of the area is designated IDA. This project appears to be consistent with COMAR 
27.01.02.06 and the Commission's policy on the use of growth allocation. The acreage of the 
entire parcel will be deducted from the County's remaining growth allocation. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 2,1999 

APPLICANT: Talbot County 

PROPOSAL: Refinement - Bill No. 699, Supplemental Award of Growth Allocation 

COMMISSION ACTION: Concurrence 

STAFF: Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article §8-1809 (p) and 

Code of Maryland Regulations 27.01.02.06 A (2) 

DISCUSSION: 

The Talbot County Council recently approved Bill No. 699 which enables the County to give additional 
growth allocation to each of its municipalities. This legislation was originated by a request from the Town 
of Easton for 450 acres of additional growth allocation. This request by the Town is based on the estimated 
planning needs ten years into the future. 

The County Planning Commission unanimously recommended awarding the Town of Easton 170 acres of 
growth allocation with no attached conditions or restrictions. The Talbot County Council chose to include 
provisions whereby the Council has the authority to impose conditions on growth allocations allotted to the 
towns. Each request for growth allocation will be reviewed by the County Council and the Town of Easton 
on a case by case basis; therefore, no additional acres were allotted to the town under this bill. 

The amendment to the Zoning Ordinance reads as follows: 

Upon request for supplemental growth allocation by any municipal corporation within the County, 
the County Council may transfer growth allocation to the municipal corporation and may impose 
such conditions, restrictions, and limitations upon the use of any such supplemental growth 
allocation, if any, as the County Council may consider appropriate. The procedure for awarding 
supplemental growth allocation shall be the same as that for initiating a text amendment to the 
Critical Area provisions in the Zoning Ordinance as set forth in Section 19.14 (c) (iii). 

The Code of Maryland Regulations (COMAR) at 27.01.02.06 A (2) states: 

When planning future expansion of intensely developed and limited development areas, counties, in 
coordination with affected municipalities, shall establish a process to accommodate the growth 
needs of the municipalities. 

COMAR provides for this type of interaction between the Counties and their respective municipalities in 
order to effectively meet their future planning needs. As such, the Chairman requests your concurrence 
with this refinement. 



Chesapeake Bay Critical Area Commission 

STAFF REPORT 
Update 

June 2,1999 

APPLICANT: Talbot County 

PROPOSAL: Amendment - Bill No. 701, Provide for Reasonable 
Accommodations for Disabled Citizens 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION:    Pending Panel's Recommendation 

STAFF: Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: Natural Resource Article §8-1809 (o) 

DISCUSSION: 

On Thursday, May 27, 1999 the panel assigned to hear this amendment request held a public 
hearing in Easton. The panel was chaired by Dr. Poor. The members in attendance were Bill 
Corkxan, Larry Duket, Bill Giese and Bob Goodman. 

The requested amendment is Bill No. 701 passed by the Talbot County Council to amend and 
enact the following into the County Zoning Ordinance: 

(7) Reasonable Accommodation for the Needs of Disabled Citizens 

(i) Notwithstanding any other provisions of this Ordinance, and without regard to the 
standards for appeals, variances or special exceptions set forth elsewhere in this Zoning 
Ordinance, the Board of Appeals and other permitting authorities and officials shall make 
reasonable accommodations for the benefit of disabled citizens in the consideration of 
any building permit, administrative appeal, special exception, or variance. 

Dan Co wee, Planning Officer for Talbot County, presented the panel with a brief history of the 
legislation. Mr. Cowee explained that the Talbot County Zoning Ordinance allows private 
individuals to introduce legislation, and that this amendment was introduced in that manner. The 
County Council subsequently requested the Planning Commission to make a recommendation to 
them concerning this legislation. The County attorney, Mike Pullen, reviewed the language and 
prepared an explanation to the Planning Officer as to why this legislation is not required under 
the Americans with Disabilities Act (ADA). Mr. Pullen stated: 
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The ADA has not been applied to my knowledge to require amendments to zoning 
ordinances to incorporate the concept of reasonable accommodation. The proposed 
amendment displaces all competing public polices expressed through existing land use 
controls, and makes consideration of the particular circumstances of individuals with 
disabilities of overriding and superseding importance. As a matter of public policy their 
interest certainly has a place, but this legislation makes those interests pre-eminent, 
devoid of any consideration of countervailing interests or public polices. This absence of 
any balancing and the elimination of any discretion to consider other factors besides the 
individual's disability goes beyond even what the ADA would require were it applicable. 
Finally, the absence of any limitation of the variance, special exception, etc. to occupancy 
by the individual with a disability makes the ordinance broader than necessary to achieve 
its intended purpose. 

(Letter from Pullen to Cowee, October 4, 1998) 

In a letter dated October 6, 1998, Mr. Pullen stated the position of the Department of Justice, 
Disability Rights Division that, "... it is their opinion that the ADA does not apply to privately 
owned property in general and that it does not require legislation of this type." 

As a result of this interpretation, the Planning Commission took no further action on this 
proposed legislation until the County Council made a second request. At its meeting on 
September 2, 1998, the concerns of the Planning Commission were how to define reasonable 
accommodation and how to define disabled. Discussion also centered around how to provide 
enforcement and whether a sunset provision should be incorporated. The Planning Commission 
voted 3:1 that the legislation as drafted, be denied. 

The County Council then heard the amendment. Several options were considered by the Council 
at the suggestion of the Planning Officer, in order to make it easier to implement in terms of 
providing some type of standards by which to evaluate each case. Absent any criteria, the 
Planning Office recommended the legislation, as drafted, by denied. The present language does 
not provide for any standards, nor does it define reasonable accommodation or disabled citizens. 
Mr. Cowee told the panel that several citizens attended the County Council hearing and provided 
support for the legislation, including the individual sponsoring the bill. The County Council 
approved the legislation, as drafted, 5 to 0. 

There were no other public comments at the hearing held by the Chesapeake Bay Critical Area 
Commission panel. The hearing and record were closed that evening. The recommendation of 
the panel is pending the panel meeting to be held the morning of the June 2, 1999 Commission 
Meeting. 



Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 2, 1999 

APPLICANT: Maryland Department of Natural Resources 

PROPOSAL: Chesapeake Bay Critical Area Timber Harvest Guidelines 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Claudia Jones 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.01.09.01 (Habitat Protection Areas) 

DISCUSSION: 

The Critical Area Criteria recognize forests as a protective land use to be managed for timber, water 
quality, and wildlife. Forest interior dwelling bird (FID) habitat is one type of Habitat Protection Area 
covered under the Critical Area Program. The Critical Area Commission has a Memorandum of 
Understanding/General Approval with the Department of Natural Resources (DNR) that was approved by 
the Commission in 1995. The Timber Harvest Guidelines will be used in conjunction with the General 
Approval for timber harvest activities within the Critical Area.   The General Approval details the process 
for the approval of timber harvest plans by the Department of Natural Resources. These Guidelines 
provide more specific direction for reviewing individual timber harvest plans in conjunction with the 
protection of FID habitat. 

These Guidelines were compiled by a task force representing the Maryland Forests Association, 
Association of Forest Industries, Forestry Board Association, the Nature Conservancy, Partners in Flight, 
the Department of Natural Resources, and the Critical Area Commission. This task force worked over 
two years to resolve issues involving timber harvesting within FID habitat. A special Commission 
workgroup on FID has reviewed the Guidelines. The following is a synopsis of the Guidelines: 

Management recommendations are determined based on forest type in conjunction with the quality of the 
habitat. Quality of habitat is determined by size of forest tract, amount of forest within a 3-mile radius of 
the forest stand, age of forest, and association with perennial streams. 

Forest types include: 

Loblolly pine forest 
Virginia pine forest 



Mixed hardwood -pine 
Upland Hardwood forest 
River Terrace/Ravine/Cover Hardwood 
Riparian forest 
Regionally rare or uncommon coastal plain forests 

If a forest tract is less than 50 acres or is composed of greater than 60% basal area of loblolly and/or pond 
pine no FID conservation measures are required. 

General conservation measures for all forest types include: 

-New permanent forest openings are not permitted in the forest interior (greater than 300 feet from 
forest edge. 

-Some conversion to loblolly pine stands is permitted south of Rt. 50 on the Western Shore and 
south of the Chester river on the Eastern Shore except in riparian forest types, river 
terrace/ravine/cove hardwoods, and regionally rare coastal plain forests. Conversion should be 
limited to: smaller forests (less than 100 acres), forest edges, adjacent to existing loblolly pine 
stands, in narrow peninsulas of forest that extend into a nonforested area. 

-Plan timber harvests in such a way that maximizes the amount of contiguous forest that is pole- 
stage or older. 

- Retention of snags and dead woody debris on the forest floor. 

- Timber harvest is encouraged to occur outside the period of April 1-July 31, the breeding season 
for most FID. 

- Focus even-aged management with a long rotation cycle near the periphery of the forest tract and 
use single-tree selection in the more interior portions. 

Timber harvest in upland hardwood forests, riparian forests and regionally rare coastal plain forest types 
are a little more restrictive than other types because these areas are the most valuable to FID. For 
example, cutting is prohibited in Bald Cypress, Atlantic White-cedar or Eastern Hemlock, forests or old 
growth forests of 5 acres or larger.  River Terrace/Ravine/Cove hardwoods single tree selection is 
allowed. For upland hardwood forests harvesting is based on size of forest tract and percent forest cover 
within 3 miles. For riparian forests width of forest is also a factor. There are tables in the Guidelines for 
determining allowable silvicultural methods in these types of forest. For both of the latter categories 
generally the greater percentage of forest cover within a 3- mile radius, the more cutting alternatives that 
are provided. 

Attachment 
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INTRODUCTION 

Forest Interior Dwelling (FIDs) birds are those species of birds that require relatively large 
blocks of forest land with a high percentage of forest interior in order to successfully nest. Forest 
interior can be defined as forest cover more than 300 feet from the nearest forest edge. Studies 
have indicated a decline in the numbers of many of these species. There are a number of 
potential reasons for the decline with one being the permanent loss of nesting habitat. As growth 
and development expand into previously undeveloped areas, forest cover that was once broken 
only by rivers, fields and the occasional road are being converted to roads, subdivisions and other 
types of development. Remaining forests are smaller and have a much lower percentage, if any, 
of forest interior. 

Timber harvesting also has an impact on nesting habitat although the effects are temporary, 
lasting until the regenerating forest has reached the size when it is once again suitable for FID 
nesting. In an effort to resolve issues involving timber harvesting in FID habitat in the 
Chesapeake Bay Critical Area, the Department of Natural Resources convened a group of 
individuals to address those issues and develop solutions. Those individuals represented DNR 
Forestry. Wildlife & Heritage, Association of Forest Industries, Maryland Forests Association, 
Partners in Flight, Critical Area Commission. Forestry board Association and the Nature 
Conservancy. Their task was to develop consistent, practical guidelines for timber harvesting in 
the Critical Area. 

This document is the result of the group's effort. It provides guidance to the resource managers 
who prepare and review timber harvest plans in the Chesapeake Bay Critical Area. The 
guidelines contained herein are designed to enable landowners to harvest timber in such a way 
that will provide sufficient protection to FID habitat while limiting the restrictions placed on the 
landowner. 

These guidelines, if followed, will provide a virtually automatic approval of the harvest plant (at 
least as it relates to FID habitat). It is expected that most, but not all. harvest plans will be 
covered by these guidelines. There may be cases that just don't meet the guidelines.  In these 
cases, or if the landowner would like to deviate from these guidelines, an on-site review can still 
be done. It is the intent of the Critical Area Commission that DNR staff who do the on-site 
review will work closely with the landowner to achieve a reasonable agreement on the amount 
and location of timber to be selectively harvested outside of these guidelines. 

These guidelines were written for Critical Area timber harvests. However, it is hoped that timber 
harvests that occur on State or private land outside of the Critical Area would voluntarily follow 
these guidelines. 



Definitions 

A. Potential FIDS habitat 

Any forest tract that meets either of the following conditions is potential FIDS habitaf 
(1) Forest tracts greater than 50 acres and at least 10 acres of "interior 

habitat (forest > 300 feet from the nearest forest edge). 
(2) Riparian forests that are, on average, at least 300 feet in total width and     ^ 

greater than 50 acres in total forest area. The stream within th<*ripariaa JP^ 
forest must be perennial, as indicated on the most recent 7.5 rtmute  jll^ 
USGS topographic maps or as determined by a site.yisit.       M. '- -r" ~ ^' 

NOTE: Two forest tracts are considered noncontiguousd^junct if sap^atedby at least 
30 feet of nonforested habitat, about the typical width ofaZ-Tane, pavQ<Moui% road 
When measunng to determine FID potential, consider;!! entire fcresttrac\atf anore 
property and Cntical Area boundaries. When determining recorrumndations property 
lines and size of property must be considered ilk        ;Jr 

B. High quality FIDS habitat 

,<# <   ---;- 
Predominantly mature hardwood or mixed hardwooetfjpfne fotfesl tract at least 100 acres in 
size, of which forest interior habitat (forest > 300 feetfrom the newest forest edge) 
comprises at least 25% of the total forest area.jjfitpontains one^r ^^ 0the f0i|0Wjng- 
(1) at least one highly area-sensitive sp«cces<see Cntical Area-Ousfance 

Paper No. 1) or Black-and-white Vferfiler: as a probable or confirmed 
breeder m • *- 

(2) riparianforestborderingap^nnialstreafnormerafld on average at 
least 600 feet in width    f0 # ^O^x 

(3) mature river terrace, ra«lnav or covs hardwoods^lbcated at least 300 feet 
from the nearest forest edge 

(4) at least 5 contiguous-acres of oldgrowth forejf located at least 300 feet 
from the nearest forest edge 

(5) ••' rv contiguous forestacreage of greater ^t3R:500 acres. 

C. Coastal platffi forest types considered FIDS habitat 

(1) UobMy Pine (> 60% of basaTarea in loblolly, shortleaf and/or pond pine) 
(2) yjrgtola Pine (> 60o/

o affaaQafarea in Virginia pine) 
(3) ,..gpffxed Hardwood/Pine (25^60% of basal area in pine) 
(4);F    Upland'Hardwoods (< 25% of basal area in pine) 
(5) River Terrac»/Ravtne/Cove Hardwoods 

•y(6) Riparian Forest^'' 
,       (7) Regionall^pncbmmon or Rare Forest Types, such as: 

a. Bpj Cypress 
.,•'   ^ b. Aflantic White-cedar 

sV c.   ^/Eastern Hemlock 
S^^^dt " r   Old Growth, as defined in DNR's 1989 report on "Old 

Growth Forest Ecosystems" 

D. New permanent forest openings 

Any opening created during timber harvest operations that is not allowed to return to canopy 
closure. 



LOBLOLLY PINE FORESTS 

Description 

This forest type includes those areas where at least 60% of the basal area is comprised of loblolly, 
shortleaf and/or pond pine. No FIDS-related conservation measures are required in this forest type. 

Conservation Guidelines ,«, 

Landowners and members of the forestry community are encouraged to considi^'arid implement the 
following guidelines whenever possible. ^ 

1. Avoid establishing new permanent forest openings dUE||p;¥mber hary^stoperalKms, 
especially in forest interior areas (i.e., > 300 feet from.the nearest foc|st edge). For 
example: ||| ;;p^ ""%i. 

focus traditional wildlife management practices^such astwildlife food plofe, - 
near existing forest edges rw •'' ' •"' 
minimize the number, length and width of forestroads 
avoid mowing forest roads during April-July to.helpmfofrnlZe cowbird use 
of the forest area. .v::; ^ 

Retain some hardwoods in the understory, mic^tw^aod overstory. ;' 

Retain a no-cut buffer of at least 100 feetjfong each skki of perenniai streams, rivers and 
extensive forested wetlands. : "•' if '?:•    " 

jf .0     SS-'^W" 
Plan timber harvests in such a way #at maximizes the amouritof contiguous forest that is 
pole-stage or older. -''- Jf5 .0 

:;:::S*:;;' ::*<* .<<&? 

Retain snags in timber harvestareas. Select the largest snags available and, where 
possible, arrange in groups of 3 or more. The feeorrimended density and size of snags is 
> 3 sn^js per acre thalare finches or mofe jndbti. 

DtidnQ harvest operations, retamdead and downed woody debris on the forest floor. 

Encourage tlmjng of timberhmvesting to occur outside the period of April 1 -July 31, the 
breeding-season formost FIDS. 

2. 

3. 

5. 

5. 

7. 

• y 

;S 
•y 

^BS*^ 



VIRGINIA PINE FORESTS 

Description 

In Virginia pine forests, at least 60% of the basal area is Virginia pine and the remainder is hardwoods 
Typically, this forest type occurs on dry upland sites and stands are usually small. 

Conservation Measures .^ 

1. New permanent forest openings are not permitted in the forest interior poEfons^a forest 
tract, which is defined as forested areas greater than 300 feet from th^npresfforest 
edge. In non-interior forested areas, new permanent operilpa will bfeconsktefed on a 
case by case basis by the HBCP Regional Manager andply for foresitracts greber than 
200 acres in landscapes with 30-€0% forest cover andlirest tracts^fiMterftisBilOOlacres 
in landscapes with > 60% forest cover. Forest openings should bslsfnail (< 1 acre>K : 'x- 
located adjacent to an existing forest edge, and otherpsa^ayoklieleterious "edg^sflfects. 

2. Conversion to loblolly pine stands (e.g.. forests in which,toWd^pine comprise 60% or 
more of the basal area) is permitted south of Rt. 50 onJ» Western Shore and south of the 
Chester River on the Eastern Shore. Converted stands'must be managed so that some 
hardwoods are maintained in the understory, midstory and canopy •*• 

3. Plan timber harvests in such a way that maximizes ttie amount of corrtjguous forest that is 
pole-stage or older. Avoid "checkerboard* management. 

4. Encourage the retention of snags inJmber harvest areas. S^ectthe largest snags 
available and, where possible, arratife in groups of 3 or mow^The recommended density 
and size of snags is > 3 snags per acre thatire 3 incheslfr more in dbh. 

5. Encourage the retention of dead and dawned woodydibris on the forest floor. 

6- EncP?|9.9e bmng of frnfcer harvesting to occur outside the period of April 1-July 31, the 
breedSTgiaeason fcsrfnostFfDS. .,•-"•' 

lit 



MIXED HARDWOOD-PINE FORESTS 

Description 

In upland mixed hardwood-pine forests, pine (loblolly, shortleaf and/or pond pine) represent 25-60% of the 
basal area. Single-tree selection, which retains at least 70% canopy closure, is usually the recommended 
or preferred, but not required, timber harvest method. Examples of forest restoration which provide 
benefits to FIDS are provided on page 13. 

Conservation Measures i|^' •* ::.;,,v- 

1. New permanent forest openings are not permitted in theMrpp intenorpottfon^af a forest 
tract, which is defined as forested areas greater than SOQifeet from th^waarestloVest 
edge. In non-interior forested areas, new permanent finings will i)^^n^(ieiTed.£m;~a JF 
case by case basis by the HBCP Regional Manager and only for ilrest tracts" greater than- 
200 acres In landscapes with 30-60% forest cover arKJ?lorest tracts greater than%& acres 
in landscapes with > 60% forest cover. Forest openings shoul| be small (< 1 acre), .. . 
located adjacent to an existing forest edge, and otherwise avokf deleterious "edge" effects. 

Conversion to loblolly pine stands (e.g., forests in wWch lobfd^pinft cornprise 60% or 
more of the basal area) is permitted south of Rt. 50 on the Western Shorn:and south of the 
Chester River on the Eastern Shore. Elsewherev:rc3aral regerieraijon is required and 
hardwood control is prohibited. The followingis encoufa&ed when conslEfering 
conversion: "'       -; 'v\ AW 

a. Within a forest tract, avoid cpverting very larg&afea^(f.g., > 30 acres) of mixed 
hardwood-pine forest, espjlctally thosiifconteiningplilvely old forest conditions (e.g., > 
60-70 year old stands^jMaantain as|irge and asfcontiguous an area as possible in mixed 
hardwood-pine and ha^rood-doctinated foreslf 

b. Focus conversion ioithefollowingiareas:     A^ 
(1) Foresttracls;with relatively WFtOS:habitat suitability. For example, small (< 100 

acres) forest tracts lacking; mature mixed hardwood-pine stands, with a relatively 
small proportion of forest|(0nor habitat and located in predominantly nonforested 
landscapes $.«.„.< 30% forest within 3 miles). 

',Along and wfthm 300-600 feet of existing permanent forest edges (e.g., along 
fcf est-field edgesy ferest-roadside edges). Avoid conversion in forest interior 
areas. '/ ' 

CV-        Adjacent to existing loblolly pine stands. 
(4)        In narrow (< 600 feet wide) peninsulas of forest that extend out into a nonforested 

.Jp area. 
Manage ccmyerted stands so that some hardwoods are maintained in the understory, 
midstory a|d canopy, 

d. Arrange converted stands in such a way that maximizes the amount of remaining 
contiguous, hardwood-dominated forest interior habitat. Avoid a "checkerboard" design of 

; n.N 
a'te£?3^9 stands of loblolly pine and hardwood-dominated stands. 

3..;.;       Afthoughjrwt required, the silvicultural methods listed in Table 1 are strongly encouraged. 
:;C^«faIly, the recommended harvest strategy is single-tree selection. Alternatively, consider the 
'"following options: 

a. Focus even-aged management with a long rotation cycle near the periphery of the forest 
tract and use single-tree selection in the more interior portions. Plan harvests so that older 
successional stages are adjacent to each other. 



6. 

7. 

b. Use even-aged management with a long rotation cycle and plan harvests so that older 
successional stages are adjacent to each other. 

Plan timber harvests in such a way that maximizes the amount of contiguous forest that is 
pole-stage or older. Avoid "checkerboard" management 

Encourage the retention of snags in timber harvest areas. Select the largest snags 
available and, where possible, arrange in groups of 3 or more. The recommended density 
and size of snags is > 8 snags per acre that are 8 inches or more in dhh Jir 

Encourage the retention of dead and downed woody debrisron the fomstfloor. 

Encourage timing of timber harvesting to occur outside:li»-period of A^f l-JujySl^ the 
breeding season for most FIDS. 11^ '.•*';•' "trv 

•*y.'>X. •:-:---:.v         -"••:•:>•. •-•    •; 

..v      ••••'>: 

.;•;•::::;::•: x:^ 

:-Xf&''*if'<li**>*&. 

w 

M 



UPLAND HARDWOOD FORESTS 

icription 

and hardwoods are those forests in which pine (Virginia, loblolly, shortleaf. and/or pone pine) comprises less than 25% 
ne total basal area. Single-tree selection, which retains at least 70% canopy closure, is usually the recommended or 
ferred timber harvest method m both forest types. However, as forest tract size and the percentage of forest cover in the 
rounding landscape increases, other silvicultural options are possible such as clearcutting. limitecfgroup selection and 
ch clearcutting. Additional silvicultural options are possible if forest restoration is partcf the ov*i!i forest management 
n. Examples of forest restoration are provided on page 13. -ills       JIF 

nservation Measures 

See Table 1, 
;:>!* 

New permanent forest openings are not permitted in the foresltRterior portions of a foresttmcf.whlcFils 
defined as forested areas greater than 300 feet from the nearestfofeai edge. In non-interioPlwesled 
areas, new permanent openings will be considered on a case by case basis by the HBCP Regional 
Manager and only for forest tracts greater than 200 acres in landscapes vw{h;,30-60% forest cover and 
forest tracts greater than 100 acres in landscapes with > SO^lirest cover. Forest openings should be 
small (< 1 acre), located adjacent to an existing forest edge, and otherwfea avoid deleterious "edge" 
effects. •   "X 

Conversion to loblolly pine stands (e.g.. forests invtfifch ioblo8y:plndcomprise:60% or more of the basal 
area) is permitted only as indicated in Table 2 j^din those parts of lheCfj&?al Area where loblolly pine 
occurred "historically" (as described in Maryland Geological Sunrey^Comverted stands must be managed 
so that some hardwoods are maintained in fee unders&r/, midstory aCTcfcanopy, and arranged in such a 
way that maximizes the amount of contigiMs, hardwliod-dominated and mixed hardwood-pine forest 
interior habitat ^ >>'" 0 

Plan timber harvests in such a way {hat maximtzes tfte amoiint of contiguous forest that is pole-stage or 
older. Avoid'checkerboard" management. 

Single-treesetecfonis the recommended hardest strategy. Below are other options: 
a. Focus even-aged managementwith a long rotation cycle near the periphery of the forest tract and use 

single-treesetecSon in the mem mteoor portions. Plan harvests so that older successional stages are 
adjacenUaeach ofeer. 

b- Usejyervaged. man^^ment with a long rotation cycle and plan harvests so that older 
suoeessional stages are ac^acent to each other. 
.#' " : 

Encowage the retention of gnagsin timber han/est areas. Select the largest snags available and, where 
possible, arrange in groupipf 3; or more. The recommended density and size of snags is > 3 snags per 
acra that are 8 inches or more in dbh. 

Encowrage the retentkKi:Df dead and downed woody debris on the forest floor 

EncoWagatim 
forfnostFIDS^ 
Encoufagatinir^ of timber harvesting to occur outside the period of April 1-July 31, the breeding season 



Table 1. Silvicultural methods allowable in upland hardwoods (< 25% loblolly, shortleaf and/or pond pine). 

MUltlnl 

<10% 

Foittt TiaclSU< 

60 100 acial 

Suigla b«« talacboo 

Group ialacOon »nd pilch claarculting wiUun lOff ol 

loltit d-ij* 

100-200 acrai 

Smgla Uaa ielacbon 

Gioup salacbon and patch clearcunmg within 300 ol 
loiast adga 

Small (< 15 acias) claaicuU acfacent to a fofesl edga 
and anangad in a mannar which maximizei lha amount 
of contiguoui. matuia (oie&l Inloiioi liaUtal 

I0-<0% Smgla Uaa talaction 

Gioup talacUon and patch cleafcuttmg within iOCf at 

loiail adga 

Smay (< Ib acias) claaicuU adiacant to a foia&t a^ja 
and anangad in a mannai which maxunuas lha amount 
of contiguous, matuia (oiast intaflof hatital 

Smgla t/aa teleclion 

Group salaclion and patch claaicutting within 30a of 
foiait adga 

Small (<I5 acias) to madium n/ed (15 30 acres) 
claarcuts a^acant to a furast adga and arranged In a 
manner which rnaximizei Hie amount of contiguous, 
mature forest interior haUUI 

200-600 acrai 

Single tree selection 

Group selection and patch claarcuttmg within 300' of 
furast edge 

Small (< 15 acres) to medium sued (15-30 acres) 
cluarculs a^acenl to a forest edge and arranged in a 
mariner which maximizes the amount of contiguous, 
mature foiest interior hatilat 

Single tree selection 

Single tree selection with limited group selection 

Group selection and patch claarculting within 30(7 of 
forest edge 

Small (<I5 acres) to medium sized (15-30 acres) 
clearculs adjacent to a forest edge and arranged in a 
manner which maximizes Vie amount of contiguous, 
mature forest Interior haUtat 

Some conversion to toUolly pine possiUe 
- wilhm 300 of an existing forest edge 
• within 300 of an existing pine stand 

> 100 acres 

Single tree selection 

Group selection and patch clearcunmg within 30(7 of 
forest edge 

Small (< 15 acres) to madum sued (15 30 acres) 
claarcuts a^acent to a loresl edge and arranged in i 
manner which maximizes the amount of contiguous, 
mature forest interior haUtal 

Some conversion to loUolly pine possiUe 
- within 300' of an existing forest edge 
- wilhin 300' of an existing pine stand  

Single tree selection 

Single tree selection with limited group selection 

Group selection and patch claarculting within 300' ol 
forest edge 

Small (<15 acres) to medium sized (15-30 acres) 
claarcuts ar^acent lo a forest edge and arranged in a 
manner which maximizes the amount of contiguous, 
mature forest Interior haUtal 

Some conversion to toUoUir pine possiUe 
• within 30O of an existing forest edge 
- wilhm 300 of an existing pine stand 
- in blocks of 10 acres or less and 

located ar^acent to an existing forest 
edge or pine stand 



wtUiln 1 

»«0% 

Foiail Tlicl Sl» 

60-100 iCltl 

Singl* !(•• t«l«c0on 

Smgl* u*« »»l»clion with hmitsd (youp »»l«ctJon 

Som« pilch ctaafcuiuns wilhm SOtf o' •0'«»l •'^ 

Small (< 15 »ci«») cl«*fcul» »(f»na«d in » m«nn»r which 
m»»tmu«s lh« »inounl o< conUguout. m*lui« (oi«>l 
inUikM haUul 

100-200 aci«s 

Singl* U*« ssldcUun 

SmglaUa* aalaclion with litniled group t«lacUon 

Gioup aalacUon and palch claaicutting within 30a of 
loiail • Jga 

Small (<15 »c(«») lo madium sued (15-30 acrai) 
claarculs ai^acenl lo a (oiasl adga and airangad in a 
mannaf which maximUas Uia amount of contiguous, 
malura (oiasl inlanor habitat 

Soma convaislon lo loblolly ptna possibla: 
- wlhin itW o( an axistmg foiesl adga 
- wihin iOO ol an exislmg piiia stand 

200-600 acias 

Singla Uaa salaclion 

Singla traa salaclion with limitad gioup salaclion 

Gioup salaclion and palch claafculting wilhm 300 ol 
lorasl adga 

Small (< 15 acres), medium (15-30 acres) and large (30- 
50 acres) clear cuts adjacent lo a forest edge and 
ananged in a manner wtiich maximizes the amount of 
contiguous, maluia foiast Interior habitat 

Soma conversion to loblolly pine possible: 
- willun 3(Xr of an exisUng foiesl edge 
- williin 300 of an existing pine stand 
- in blacks of 10 acres or less and 

located adfacenl to an existing forest 
edge or pine stand 

> 600 aciat 

Single tree selection 

Single tree selection with limited group selection 

Group selection and palch claarcuiung within SOff of 
forest edge 

Small (<15 acres), medium (15 30 acres) and large 
(30 50 acres) clearcut* arranged in a manner wtiich 
maximues the amount of contiguous, mature forest 
interior hauut 

Soma conversion to loUolly pine possiUe 
- wilhin 300 of an existing forest edge 
- within 300 of an existing pine sund 
- In Uocks of 20 acies or less and 

located adjacent to an exislmg forest 
edg« or pine stand 

Single-tree selection harvests must retain at least 70% canopy closure throughout Ihe harvest area. 



RIPARIAN FOREST 

-.cription 

•nan forests occur adjacent to perennial streams, rivers and expansive forested wetlands. They are usually dominated 
wdwoods (< 25% basal area in pine) but may include mixed hardwood-pine stands (25-60% of basal area in pine) In 
ture or older forest conditions, these areas provide exceptional habitat for many FIDS. 

nservation Measures 

See Table 2. 

New permanent forest openings are not permitted. ,P 

Conversion of riparian hardwood or mixed hardwood-pine forelto lobioll^pme forests (eo  forests »•' 
which loblolly pine comprise 60% or more of the basal area) islk.perrrtftted. p^ 

Plan timber harvests in such a way that maximizes the amount of conigiucus forest that is pol^taqe or 
older. .-- v r a 

Encourage the retention of snags in timber harvest areas. Select thelargest^gs available and where 
possible, arrange in groups of 3 or more. The recommennSlSensity and-Qize-erfsnags is > 8 snaqs per 
acre that are 8 inches or more in dbh. .J^Milpip^. \   ~ ' ~ 

Encourage the retention of dead and downed wfpKly debrfe^beloi^-llair. 

Encourage timing of timber harvesting to occur outsideiie perioct^ApriTl-July 31 the breedinq 
for most FIDS. -,"„•:• •<$? # ' 

season 

48- 
able 2. Silvicuttural methods allowabl^in rjljarian forests.  '",-w<-C' 

Riparian Forest Width' 

< 30% Forest Cover Within 3 Miles 30-60% Forest Cover Within 3 Miles > 60% Forest Cover Within 3 Milts 

< 200 ac. 200-500 ac. > 500 ac. < 200 ac. 200-500 ac. > 500 ac. < 200 ac. 200-500 ac. > 500 ac. 

300-600 feet wide STS2 NC-1003 NC-100 STS STS STS STS STS STS 
600-1,000 feet wide NC-100 NC-100 NC-1504 STS NC-100 NC-100 STS STS NC-100 
> 1,000 feel wide NC-100 NC-150 NC-150 STS NC-100 NC-150 STS NC-100 NC-150 

For each of the riparian forest width categories below, the \sMSb of npanan forest must extend for a distance of at least 1.000 feet.   Th.s distance should be measured as the 
length of unbroken forest, measured as a straight line, along the mean high tide line, nontidal perennial streams and rivers. 

"   STS - Single-tree selection may occur within the landward 50 feel of the Buffer. 
NC-100 • No cutting may occur within the Buffer. 

NC-150 - No cutting may occur within the Buffer or within 150 feet of the mean high tide line or nontidal perennial streams, whichever width is greatest. 

10 



RIVER TERRACE/RAVINE/COVE HARDWOODS 

Description 

15% slope) but short, dissected slopes along slreem ard river ooursesmo^ J?„l^u   ?    ^ ^ """""^ Steep ^ 

Conservation Measures JiL 

i. 

2. 

Single^ee selection only is permitted if these forest types occu^fef g/, guality FIDShabS^o 
harvesting is encouraged whenever possible. \ * </I-IUC nawai. INO 

4. 

s^nls^^T"'bU," " - ^ ,UaBy •S ^H^oS^e ^on witri Wed gtoop 

3. New permanent forest openings are not permitted   .••'   -  \   r-\ 

Conversion of these forest types to loblollv pin&fdlests (& a-e^^iUx^hii^^i^ 
more of the basal area) is nofpermitted      ^W (J#- m^M^f loblolly pine comPnse S0% or 

Pla^mber harvests in such a way thatma*imi2es ^amount qfentiguous forest that is pole-stage or 

Encourage the retention of snags irtpber harvest areas. Select the largest snags available and where 
possible arrpe ,n groups of 3 or more. The recommended density and size of snags s > 3 snanTper 
acre that aTeainches or rrore &v<feh.;. ;      • ^ y      - s   p 

'.':•.— ••••^••••••••-- •• ., •  . ..::•:• •••.•.-.;>v;^*' 

^W^\«'   ^ ' v   „ *    -   ::'. ::'::   v. 

Encourage me-retentioaof dead^ddowoed woody debris on the forest floor 

^moSRcSSS^^T^9^^ 0UtSide the Peri0d 0f April 1-July 31'the breedin9 season 

7. 

3. 

11 



REGIONALLY RARE OR UNCOMMON COASTAL PLAIN FOREST TYPES 

:ription 

e include but are not necessarily limited to stands where Bald Cypress. Atlantic White-cedar or Eastern Hemlock occur 
••rally  J.t   not planted) as an associate or plurality of the stocking. Also considered here is old growth forest as 
ed^n the 1989 DNR report "Old Growth Forest Ecosystems". The extent of old growth must exc'eeTs contiguous 
I. The mimmum size of other rare or uncommon forest types will be determined by the HBCP Regional Manaqer on a 
•y case basis. M^ 

servation Guidelines <h . r" v \ o;, 

No harvesting in these forest types is permitted if they occur wittOft-ft^ quality FiDS habttat W 

In regionally rare or uncommon coastal plain forest types nhMhigh quality FIDS rtafcdaf is iMPfeself 
conservation measures will be prescnbed on a case by case basis.by U#HBCP RegionaljSager- ' 
These measures could include no harvesting. x 

r 
,.•:« 

Kft.. 

"i/^ 

'>^v 
^m 
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SOME EXAMPLES OF FOREST RESTORATION THAT WILL ENHANCE FIDS HABITAT 

Increase the width of riparian forest corridors to at least 300 feet and, ideally, to 600 feet or more. 

Reforest existing openings in forest tracts, especially those located in forest interior areas. 

Reforest existing nonforested areas along the edge of a forest tract. Select areas which maalifnize the forest 
area:edge ratio and total forest tract size. > Jip^ 

Allow existing woods roads to reforest or reduce their width so thatcanopy closia^s maintained over the road. 

Establish a core area where little or no harvesting occurs. Selectareas at leasts acres iltsize and locatalliem, if 
possible, in the most interior part of the forest and adjacent to cper areas wi^liWeornohaiyesting (e^Tf Critical 
Area Buffer, steep slopes). J|: 

llik^   ,# 

iir 

m 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 2,1999 

APPLICANT: 

PROPOSAL: 

Cecil County 

Refinement - Proposed Text Amendments for Buffer 
expansion language for contiguous steep slopes and water 
dependent facilities. 

COMMISSION ACTION: Concurrence with Chairman's Determination 

STAFF RECOMMENDATION:    Approval 

STAFF: Susan McConville 

APPLICABLE LAW/ 
REGULATIONS: 

DISCUSSION 

Refinement: COMAR 27.01.09.01 (Habitat Protection 
Areas) and COMAR 27.01.03.03 (Water-Dependent 
Facilities) 

The text amendment proposed by Cecil County are in response to a recommendation from 
Commission staff that the Buffer expansion language for contiguous steep slopes in Cecil 
County's Critical Area program was not consistent with the State Criteria. 

The language of COMAR 27.01.09.01C(7) states that the Buffer "shall" be expanded in the case 
of contiguous slopes of 15 percent or greater. The Commission has consistently applied this 
language to require mandatory Buffer expansion for contiguous steep slopes. 

The effect of the change in language will be to remove the County's requirement that the 
expansion of the Buffer for steep slopes depends upon a determination of the probability of 
adverse impact from a specific development. 

The Criteria direct local jurisdictions to use all of the Buffer criteria in developing their programs 
(COMAR 27.01.09.01C) and the Commission determined that the Buffer should not only be 
established, but also expanded, uniformly throughout the Critical Area where contiguous steep 
slopes exist at or near the shoreline. Buffer expansion in the case of steep slopes is not a function 
of project review but of program implementation. 



The Critical Area Act directed the Commission "to establish land use policies for development in 
the Chesapeake Bay Critical Area which accommodate growth and also address the fact that, 
even if pollution is controlled, the number, movement, and activities of persons in that area can 
create adverse environmental impacts." In addition to its function as a mechanism for the 
removal or reduction of sediments, nutrients, and toxic substances in runoff, the Buffer is 
intended to provide an area of transitional habitat between aquatic and upland communities. 

In reviewing Cecil County's language, it was recognized that the Commission is charged by the 
Act to insure that the Criteria are applied consistently and uniformly statewide. All other local 
jurisdictions require the mandatory expansion. 

The amendment affecting the water-dependent facilities section of the County program added 
language to clarify that new or expanded development may be permitted in the Buffer in IDAs 
and LDAs and not in RCAs, subject to certain conditions and except as otherwise provided in the 
regulations. (See attached.) 

The Chairman of the Critical Area Commission has determined that these changes constitute 
refinements to the Critical Area Program and is seeking concurrence with that determination. 
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CECIL COUNTY COMMISSIONERS 

AMENDMENT TO THE CECIL COT INTY 

ZONING ORDINANCE 

WHEREAS, Article 66B, Annotated Code of Maryland, empowers the 
County to enact a Zoning Ordinance and to provide for the administration, 
enforcement, and amendment of same, and 

WHEREAS, the Planning Commission has recommended an 
amendment to the Cecil County Zoning Ordinance regarding the provisions of 
said Ordinance involving the Buffer requirements and Water Dependent 
Facility requirements in the Chesapeake Bay Critical Area, and 

WHEREAS, a public hearing regarding said proposed amendment was 
held before the Planning Commission on Monday, 19 April 1999, and 

WHEREAS, the Planning Commission recommended approval of said 
amendment to the Board of County Commissioners, and 

WHEREAS, a public hearing regarding said amendment was held 
before the Board of County Commissioners on Tuesday, 4 May 1999, and 

WHEREAS, all requirements of Article 66B, Annotated Code of 
Maryland, with regard to the amendment of the Cecil County Zoning 
Ordinance have been met: 

NOW, THEREFORE, BE IT ENACTED, by the Board of County 
Commissioners of Cecil County, State of Maryland, that the following 
amendment be and is hereby enacted: 

.SSGla^n 
MAY   7  tS99 

CHESAPEAKE BAY ^ 
AREA C0i«5lpM-.  •. 
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Amend by addition [ ]. 

Amend by deletion {—}. 

ARTICLE XI, PART I, SECTION 196, SUBSECTION 1.a. through 
1.b.(3)(d)& Section 198 

SECTION 196. Buffer Requirements 

1.       Tidal Waters, Tidal Wetlands, and Tributary Streams no-disturbance 
Buffer (see Article II, Section 12 for the definition of Buffer) 

a.       Where a tract of land bordering tidal water, tidal wetlands, or 
tributary stream? in the Critical Area is proposed for 
development or redevelopment and {a Buffer oxomption has 
not boon grontod by tho Cocil County Commicoionorc) [a 

15 Buffer Exemption Area has not been mapped and 
designated by the County Commissioners and approved 

16 by the Critical Area Commission], a Buffer of at least one 
hundred and ten (110) feet shall be established [landward of 

17 the mean high water line of tidal waters, tributary streams, 
and tidal wetlands] in natural vegetation (except areas of the 

is Buffer which are planted in vegetation where necessary to 
protect, stabilize, or enhance the shoreline). 

[b.]     No development including septic systems, impervious 
20 surfaces, parking areas, roads, or structures, are permitted in 

the Buffer. {Howovor, approved dovolopmont or oxpancion of 
21 water dopondont faoilitioo, as provided in Soction 198 are 

oxcoptod from thoco Buffor proviciono.] [Except for new 
22 development or the expansion of existing development 

associated with water-dependent facilities, as provided in 
23 Section 198.] 

24 {& Tho Buffor ohall bo oxpandod to inoludo contiguouo concitivo 
oroas on tho parool whooo dovolopment or disturbanco may 

25 impact Gtroamc, wotlando, or othor aquatic onvironmonto 
unloss the applicant can provo that tho dovolopmont or 
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dioturbanoe of thooo aroao will not advorsoly impact ctroamo, 
wotlando or othor aquatic onvironmonto. 

{+) Soncitivo aroao havo tho following foaturoc: 1) Hydrio 
ooilo and coilc with hydric proportioo ac dooignatod by 
tho Soil Conoorvation Sorvico; 2) Highly orodiblo coilc; 
and 3) Slopoo groatorthan fiftoon (15) porcont. 

» 

» 

Thio oxpancion will occur whonovor now land 
dovolopmont or othor land dioturbing activitioc, ouch ao* 
cloaring natural vogotation for dovolopmont, aro 
propoood. 

The Buffer expansion, whon roquirod, chall moot tho 
following ctandardc: 

(a) Tho Buffer chall bo oxpandod four (4) foot for 
ovory porcont of clopo ovor fiftoon (15) poroont 
or to tho top of slopo. 

{b) Tho Buffor chall bo oxpandod to tho upland limit 
of adjacent hydrio coilc, coilc with hydrio 
proportioo, and highly orodiblo ooilo, within tho 
Critical Aroa. 

{G) Tho Buffor will bo oxpandod to includo thooo 
ooilo lying in tho drainago aroa botwoon tho 
propoood land dicturbanco and tho Buffor. 

{&) Tho oxpandod Buffor muot bo shown on plane 
roquirod for ouch dovolopmont) 

[2.]     [Buffer Expansion] 

[a.      The Buffer shall be expanded to include contiguous 
sensitive areas, such as steep slopes, hydric soils, or 
highly erodible soils, whose development or disturbance 
may impact streams, wetlands, or other aquatic 
environments. 

b. In the case of steep slopes fifteen (15) percent or greater 
contiguous to the Buffer, the Buffer shall be expanded 
four (4) feet for every one (1) percent of slope or to the top 
of the slope, whichever is greater in extent 

c. When Buffer expansion is required for hydric and/or 
highly erodible soils, because development or 
disturbance may impact streams, wetlands, or other 
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aquatic environments, expansion shall be to the upland 
limit of contiguous hydric and/or highly erodible soils.] 

{24[3.] Existing sand and gravel operations should establish a Buffer to the 
greatest extent possible. 

Section 198. Water Dependent Facility Requirements 

1.       Proposed new or expanded water dependent facilities [may be 
permitted in the Buffer in IDA and LDA provided they] {shall} 
demonstrate the following: 

9  5"-?-^ 
Adopted 

IfredX. Wein, Jr., Adminiftr AlfredX. Wein, Jr., Administrator PhyllisJKilby, Commissioner 

Attest: Harry A. Hebbrdn/Commissioner 



Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 2,1999 

APPLICANT: 

PROPOSAL: 

COMMISSION ACTION: 

Queen Anne's County 

Program Refinement - Proposed Text Amendments for 
Transfer of Development Rights (TDRs) 

Concurrence with Chairman's Determination 

STAFF RECOMMENDATION:    Approval 

STAFF: Susan McConville 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.01.02.05 (Resource Conservation Area (RCA) 

provisions); NR Article 8-1808.1 (d) (Development in the 
Resource Conservation Area; one dwelling unit per 20 
acres) 

DISCUSSION 

In December 1995, the Commission approved a TDR program as part of Queen Ann's County's 
comprehensive four-year review. The County program allows RCA land to generate TDRs 
provided that at least 20 acres are set aside for each development right. The development rights 
are used elsewhere within the RCA, thus maintaining an overall RCA density in the Critical Area 
of one dwelling unit per 20 acres. 

At its April 27, 1999 meeting, the Board of Commissioners of Queen Anne's County granted 
conceptual approval to proposed amendments to the Queen Anne's County Code, Environmental 
Protection, (Title 14), Part IV, Subpart 4, Section 130 Development Standards in Resource 
Conservation Areas, and the Chesapeake Bay Critical Area Program, Critical Area Transfer of 
Development Rights (TDR) Program. (See attached amendments.) 

The purpose of these amendments is to remove the special conditions limiting the use of private 
tidal wetlands in calculating the Transfer of Development Rights in Resource Conservation 
Areas. The amendments are consistent with guidance given to the County by the Commission 
that the County's TDR program was not required to provide for a minimum of eight acres of 
upland for each 20 acres set aside when a development right is created. 



The Commission's guidance was based on a the fact that there are no minimum requirements 
regarding TDRs in the Critical Area Act and Criteria. According to the presentation of the issue 
to the Commission in an April 1, 1999 Staff Report prepared by Ren Serey, the eight-acre 
provision in the Act applies solely to traditional development within the RCA, where density, 
absent other factors, is limited to one dwelling unit per 20 acres. The Act is silent on transfer 
development rights. TDRs, like grandfathered lots and intra family transfers, are not a traditional 
form of development in the RCA. Rather they are a tool which the Criteria specifically 
encourage local governments to employ in order to further the resource-protection policies of 
COMAR 27.02. 05 B. 

The Chairman of the Critical Area Commission has determined that these changes constitute 
refinements to the Queen Anne's County Critical Area Program and is seeking concurrence with 
that determination. 
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Title 14, Environmental Protection 
Part VI. Use and Development Regulations in the Critical Area District 

Subpart 4. Use and Development Regulations in Development Areas 

Page 185 

14-139.    Development Standards in Resource Conservation Areas 

( c)   Density 

(1) Land within RCA development areas may be developed for residential uses at 
a density not to exceed one dwelling unit per 20 acres. For purposes of computing site capacity the 
underlying zoning classification shall apply, however, no more than one unit per 20 acres may be 
located in a RCA development area unless critical area transfer of development rights (TDRs) or 
intrafamily transfers are used. 

(2) In calculating the one dwelling unit per 20 acre density, the area of private tidal 
wetlands located in the property may be included, provided the density of development on the upland 
portion of the parcel does not exceed one dwelling unit per eight acres. The area of tidal wetlands 
must be based on State Wetland Maps. 

(3)When TDRs are used, private tidal wetlands on either the Transferor or the 
Transferee Parcel may be included in the density calculations. The acreage of upland on the 
Transferor Parcel shall not affect the density of development on the Transferee Parcel. 

J:\DATA\SUEANN\TEXTAMEN\TDR6. 
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Final Draft Format 

Title 14, Environmental Protection 
Part VI. Use and Development Regulations in the Critical Area District 

Subpart 4. Use and Development Regulations in Development Areas 

Page 185 

14-139.    Development Standards in Resource Conservation Areas 

( c )   Density 

(1) Land within RCA development areas may be developed for residential uses at 
a density not to exceed one dwelling unit per 20 acres. For purposes of computing site capacity the 
underlying zoning classification shall apply, however, no more than one unit per 20 acres may be 
located in a RCA development area unless critical area transfer of development rights (TDRs) or 
intrafamily transfers are used. 

(2) In calculating the one dwelling unit per 20 acre density, the area of private tidal 
wetlands located in the property may be included, provided the density of development on the upland 
portion of the parcel does not exceed one dwelling unit per eight acres. The area of tidal wetlands 
must be based on State Wetland Maps. 

(3)When TDRs are used, private tidal wetlands on either the Transferor or the 
Transferee Parcel may be included in the density calculations. The acreage of upland on the 
Transferor Parcel shall not affect the density of development on the Transferee Parcel. 

J:\DATA\SUEAKN\TEXTAMEN\TDR6.2 
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CHESAPEAKE BAY CRITICAL AREA PROGRAM 
Page 24 

Critical Area Transfer of Development Rights (TDR) Program 

Notwithstanding other provisions of this Program relating to density limitations, development rights 
may be transferred from a Critical Area Resource Conservation Area (RCA) parcel provided: 

A. Twenty (20) acres are deed restricted as permanent open space on the RCA sending parcel 
for each development right that is transferred; 

B. When calculating the total number of development rights which may be transferred from an 
RCA sending property, areas of private tidal wetlands on the sending property may be 
included in the calculation;, provided a minimum of eight (8) acres of upland exists on the 
sending property for each development right to be transferred. Areas of private wetlands on 
the sending parcel shall be determined by reference to the 1972 State wetland maps or by 
private survey approved by the Maryland Department of Natural Resources and/or the U.S. 
Army Corps of Engineers; 

C. When TDRs are used, private tidal wedands on either the Transferor or the Transferee Parcel 
may be included in the density calculations. The acreage of upland on the Transferor Parcel 
shall not affect the density of development on the Transferee Parcel; 

G.D. The transfer of development rights within the RCA must not result in development on the 
combined sending and receiving parcels at a density of greater than 1 dwelling unit per 20 
acres; 

DrE. The transfer of development rights results in preservation of open space on the sending 
parcel and facilitates either clustering of development and/or infdl of existing development 
areas on the receiving parcel; 

£.F. The transfer of development rights in the RCA and LDA shall not transfer impervious 
surface allowances or forest and developed woodland clearing allowances; and 

F.G. The use of TDRs is conducted in accordance with Article VIII, Part 2 of the Queen 
Anne's County Zoning Ordinance and Subdivision Regulations. 

J:\DATA\SUEANN\TEXTAMEN\CAPR07.1 
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CHESAPEAKE BAY CRITICAL AREA PROGRAM 
Page 24 

Critical Area Transfer of Development Rights (TDR) Program 

Notwithstanding other provisions of this Program relating to density limitations, development rights 
may be transferred from a Critical Area Resource Conservation Area (RCA) parcel provided: 

A. Twenty (20) acres are deed restricted as permanent open space on the RCA sending parcel 
for each development right that is transferred; 

B. When calculating the total number of development rights which may be transferred from an 
RCA sending property, areas of private tidal wetlands on the sending property may be 
included in the calculation; 

C. When TDRs are used, private tidal wetlands on either the Transferor or the Transferee Parcel 
may be included in the density calculations. The acreage of upland on the Transferor Parcel 
shall not affect the density of development on the Transferee Parcel. 

D. The transfer of development rights within the RCA must not result in development on the 
combined sending and receiving parcels at a density of greater than 1 dwelling unit per 20 
acres; 

E. The transfer of development rights results in preservation of open space on the sending 
parcel and facilitates either clustering of development and/or infill of existing development 
areas on the receiving parcel; 

F. The transfer of development rights in the RCA and LDA shall not transfer impervious 
surface allowances or forest and developed woodland clearing allowances; and 

G. The use of TDRs is conducted in accordance with Article VIII, Part 2 of the Queen Anne's 
County Zoning Ordinance and Subdivision Regulations. 

J:\DATA\SUEANN\TEXTAMEN\CAPR07.2 



CHESAPEAKE BA Y CRITICAL AREA COMMISSION 

STAFF REPORT 
June 2,1999 

APPLICANT: 

PROPOSAL: 

JURISDICTION: 

COMMISSION ACTION: 

Maryland Department of Natural Resources 

Shore Erosion Control at Pt. Lookout State Park 

St. Mary's County 

Vote 

STAFF RECOMMENDATION:    Approval 

STAFF: Tracy Batchelder 

APPLICABLE LAW/ 
REGULATIONS: 

DISCUSSION: 

COMAR 27.02.05 State Agency Actions Resulting in 
Development on State-Owned Lands 

The Maryland Department of Natural Resources (DNR) is proposing to construct at Pt. Lookout 
State Park approximately 836 linear feet of stone revetment, placing stone a maximum of 17 feet 
offshore and backfilling and grading to put in the revetment; constructing seven stone 
breakwaters, four 91.6 linear feet long and three 81.6 linear feet long, with their outboard toe 
located between 124 feet and 155 feet from mean high water; constructing three stone groins 
extending between 58 feet and 76 feet from mean high water; placing approximately 862 linear 
feet of sand beachfill behind the breakwaters on the public swimming beach; and planting 
approximately 470 linear feet of wetlands behind the revetment. In addition, a 35" X 24" 12- 
gage corrugated metal pipe will be placed through the revetment to allow passage of existing 
swale runoff. 

Historical shoreline records of Pt. Lookout State Park from 1849-1942 indicate that erosion has 
caused the shorelines to recede a maximum of approximately 1,000 feet on the Chesapeake Bay 
and approximately 200 feet on the Potomac River. On average, the annual average rate of 
shoreline erosion is 11 feet of land on the Bay and 2 feet of land per year along the Potomac. 
Without shoreline protection measures, the rate of erosion and loss of land is expected to 
continue. At the request of Critical Area Commission staff, the DNR has reduced the extent of 
the revetment where possible and is instead placing more breakwaters along the shoreline. While 
this is more costly, breakwaters have less of an impact on shoreline habitat and often create 
beaches that provide additional habitat and recreational opportunities. 

No forest will be cleared and there are no Habitat Protection Areas on the site. DNR has 
obtained their tidal wetlands permit and water quality certification from MDE. Construction is 
expected to commence in September 1999 and be completed by September 2000. 
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