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Living Classrooms Foundation 
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August 7, 2002 

AGENDA 

Approval of Minutes for July 10, 2002 

iMhexduffyh'o^S 

Refinement: Charles County: Critical Area Wanda Cole 

Map Corrections 

VOTE: Department of Natural Resources: Mary Owens 
Water Access Improvements at Sotterly 
Plantation (St. Mary’s County) 

VOTE: State Highway Administration: Lisa Hoerger 
Woodrow Wilson Bridge: Aquatic Mitigation 

Package (Prince George’s County) 

VOTE: Charles County: Lackey High School Wanda Cole 
Sewer Extension 

VOTE: St. Mary’s College: New Student Wanda Cole 
Residence (St. Mary’s County) 

, Dawnn Mccieary \jenter (Arme Artmaerxio^l < 

VOTE: St. Mary’s College: Expansion and Mary Owens 

Renovation of Somerset Hall (St. Mary’s 
County) 

VOTE: Department of Natural Resources: Mary Owens 

Memorial Garden at Greenwell State Park 
(St. Mary’s County) 

OLD BUSINESS 

Legal Update . , „ <, 

NEW BUSINESS 

VOTE: Appointment of Coastal Bays 
Advisory Committee 

Marianne Mason 

John C. North, II 
Ren Serey 





Critical Area Commission 
Ocean City Convention Center 

Ocean City, Maryland 
July 10, 2002 

The lull Critical Area Commission met at the Ocean City Convention 
Center in Ocean City, Maryland. The meeting was called to order by Chairman John C. 

North, II with the following Members in Attendance: 

Dave Cooksey, Charles County, Judith Evans, Western Shore Member-at-Large; Dr. 
James C. Poor, Queen Anne’s County; Robert Goodman, DHCD, Joseph Jackson, 
Worcester County; Paul Jones, Talbot County, Douglas Stephens, Wicomico County, Q. 

Johnson, Eastern Shore Member-at-Large; William Rice, Somerset County; Samuel 
Wynkoop, Prince George’s County; Gary Setzer, Maryland Department of the 

Environment; James McLean, Maryland Department of Business and Economic 
Development; Lauren Wenzel, Maryland Department of Natural Resources, Meg 

Andrews, Maryland Department of Transportation; Douglas Stephens, Wicomico County; 
Dave Blazer, Coastal Bays; Mike Pugh, Cecil County; Douglas Wilson, Harford County; 

James N. Mathias, Jr., Ocean City. 

Not in Attendance: 
Jack Witten, St. Mary’s County 
Louise Lawrence, Maryland Department of Agriculture 
Larry Duket, Maryland Department of Planning 
Barbara Samorajczyk, Anne Arundel County 
Charles Graves, Baltimore City 
William Giese, Dorchester County 
Dave Bourdon, Calvert County 

Margo Bailey, Kent County 
Ed Gilliss, Baltimore County 

The Minutes of June 5, 2002 were approved as read. 

Chairman North introduced the new members appointed to the Commission: Mayor 
James Mathias, Ocean City, Maryland; Mayor Douglas Wilson, Aberdeen, Maryland, 
representing Harford County; David Blazer, Director, Maryland Coastal Bays Program, 
representing the Coastal Bays Watershed. Ms. Jeanne Lynch, Commissioner from 
Worcester County and Erin Fitzsimmons, Ocean City Council member, were introduced 

as guests. Mayor Mathias spoke to the Commission regarding the new legislation and 
Ocean City’s inclusion into the Critical Area and stated that he was very proud and 

excited to be appointed to the Commission. Mayor Mathias recognized Ocean City’s 
Environmental Engineer, Gail Blazer, and City Engineer, Terry McGeehan. 

Dawnn McCleary presented for VOTE the proposal by the Maryland Port Administration, 
Maryland Department of Transportation, to construct a new cargo shed extension at the 
South Locust Point Marine Terminal in Baltimore. This project lies entirely within the 
Critical Area and is classified an Intensely Developed Area. The 10% rule has been 
addressed, pollutant removal requirements will be mitigated at selected sites within the 
Critical Area at other locations which will be reviewed and approved by the Critical Area 
Commission staff. She said that there are no threatened or endangered species. Habitat 
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Protection Areas or Buffer impacts on the site. Stormwater Management and 
Sediment and Erosion Control Plans are pending approval from the Maryland Department 
of the Environment. Bob Goodman moved to approve the Port Administration’s proposal 
to construct a new cargo shed extension at South Locust Point Marine Terminal so that 
the project can move forward on the condition that they send to the Commission their 
mitigation plan for the reduction of phosphorus as there is no plan in place at this time. 
No future MPA projects will be approved until the plan is in place. The motion was 
seconded by Dave Cooksey and carried unanimously. 

Ms. McCleary presented for VOTE the proposal by the City of Baltimore’s Department 

of Planning and Recreation and Parks to construct Phase III of the Gwynns Falls Trail - 
the last segment of the 14-mile hiker/biker trail that will connect Gwynns Falls/Leakin 
Park to the Inner Harbor and the Patapsco River. The proposed project site is 42.25 acres. 
Construction of a 10-foot wide asphalt trail within the Critical Area Buffer will provide 
critical waterfront access as well as maintenance of the existing asphalt trail. Conditional 
approval is required for the portions of the trail (which are all but six acres of the 39.25) 
that are in the RCA because the area is not similarly designated in the City’s Critical Area 
Management Program. Ms. McCleary described the proposed development activity. She 
said that the Critical Area issues have been addressed through the proposed stormwater 
management measures, elimination of currently eroding areas and mitigation planting. 
This project meets the conditional approval requirements set out under COMAR 
27.02.06. Bob Goodman moved to approve the request by Baltimore City’s Department 

of Planning and Recreation and Parks to construct Phase III of the Gwynns Falls Trail 

with the condition that a planting plan of native species of plants for the no-mow zone 
be submitted by the City. The motion was seconded by Joe Jackson and carried 
unanimously. 

Mary Owens and Wanda Cole presented for VOTE St. Mary’s County’s four-year 
Comprehensive Review of their Critical Area Ordinance and Maps. Ms. Cole said that 
the Critical Area Criteria are incorporated entirely into the County’s Zoning Ordinance 
since they do not have a separate Program document. Acreages of the three land use 
categories and evaluation of the County’s growth allocation status was conducted. The 
regulations are fully incorporated into the recently approved St. Mary’s County 
Comprehensive Zoning Ordinance with some substantial changes to clarify language but 

the format remains relatively unchanged. A comprehensive rezoning of the entire County 
has been completed with no overlay designations changed. A Critical Area Commission 
panel held a public hearing on the program changes. The panel met and discussed 
relevant issues raised at the hearing and subsequently identified in written comments that 
were reviewed by Commission staff and discussed and resolved. There were 51 
conditions recommended for approval of the program. Dave Cooksey moved to approve 
the St. Mary’s County Comprehensive Review, Critical Area Ordinance Amendments, 
Map changes, and Buffer Management Overlay update with the 51 conditions as 
presented by Staff (attached to and made a part of these minutes). The Motion was 
seconded by Gary Setzer and carried unanimously. 

LeeAnne Chandler presented for concurrence with the Chairman’s determination of 

Refinement, the Queen Anne’s County proposal for a map amendment to extend a Buffer 
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Exemption Area to include three properties within the Kent Narrows area. The 

properties are Parcels 444, lot 2, 472 and 457 on Tax Map 57. These parcels line a tidally 

influenced canal. The County Planning Commission made a favorable recommendation 
(with a number of findings to the County Commissioners who granted conceptual 
approval before sending it to the Commission for review). If the BEA designation is 
approved, the Buffer would be reduced to 50 feet according to the County Code and any 
development or redevelopment in the BEA would be subject to mitigation. The 
Commission supported the Chairman’s determination of refinement. 

Roby Hurley presented for concurrence with the Chairman’s determination of Refinement 
the request by the Town of Denton for map changes for annexation and boundary 
correction. As a result of annexation and discovery of a mistake on the Critical Area 
boundary line, Denton’s map was changed to include an adjustment in the map scale from 

1” = 200’ to 1” = 300’. In the original mapping a small tidal stream known as Kerr’s 
Branch was not included and stands to be corrected and included and reflects the correct 

delineation of the Critical Area boundary from the edge of tidal wetlands. The new 
Critical Area Map was approved by the Town Commissioners on May 6, 2002. The 
Commission supported the Chairman’s determination of Refinement. 

Old Business 

Commission Counsel Mariannne Mason, Esquire updated the Commission on legal 

matters. She said that there were four variance cases last month. In the Old Trails case in 
Harford County she, Ren and Claudia have spent ten evenings giving testimony before 
the hearing examiner on this buffer variance case involving 56 houses on 34 acres with 
steep slopes. The hearing examiner did not agree with Ren and Claudia’s expert 

testimony and granted all variances requested in his written decision issued on June 24,h. 

Chairman North will determine whether it will be appealed. 

In Wicomico County in the Edwin Lewis case which has been going on for about three 
years and involves six buildings in the buffer built without a permit, the County Board of 
Appeals turned down Mr. Lewis’ request and the Circuit Court affirmed that denial. Mr. 
Lewis has appealed to the Court of Special Appeals. Ms. Mason filed her brief at the end 
of June and will argue this case at the end of September. 

There were four cases set for hearing from the middle of June until the middle of July at 
the Anne Arundel Board of Appeals and all were for buffer variances. She said that given 

the new legislation reaffirming the original intent on variances that became effective on 
June 1st it was believed that testimony should be and was provided in two cases, one 

involving a shed and the other one a deck. 

Dr. Poor stated that he believes that the Commission needs to look at the TDR issue since 
it is being handled differently by the counties. 

New Business 

Mr. Ed Tudor, Director of Development Review in Worcester County, thanked the 
Commission staff for all their help on the County’s program on behalf of the County 
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Commissioners and Jeanne Lynch, who had been in attendance but had to leave for 

another engagement. Mr. Edward Hammond, the County Attorney, thanked the 
Commission staff for their expertise and commitment to helping the County with their 

program and he explained the progress that has been made. 

Ren Serey discussed the Advisory Committee for the Coastal Bays. He said that the new 
legislation on Coastal Bays included a provision that authorizes the Commission to 
appoint an Advisory Committee to advise the Commission on the Coastal Bays Program 
on Worcester County and Ocean City. There have been a lot of suggestions of who might 
be on the committee and what they might do. Ren said that a memorandum was sent to 
the Commission incorporating all those suggestions. Mayor Mathias and Dave Blazer in 
addition to others who are interested will be on the Committee. Ren advised that all 
recommendations be in to the Chairman by the next Commission meeting so that the 

appointments to the Committee can be made. 

Erin Fitzsimmons, Chair of Coastal Resources Legislative Committee spoke to the 
Commission regarding the Coastal Resources program in Ocean City and their 

accomplishments to date and their commitment to the goals of the program. 

Chairman North announced that the August 7th meeting of the Commission will be held in 
Baltimore at the Living Classrooms Foundation. 

There being no further business, the meeting adjourned. 

Minutes submitted by Peggy Mickler, Commission Coordinator 
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Critical Area Commission 

STAFF REPORT 

Date August 7, 2002 

APPLICANT: Charles County 

PROPOSAL: Refinement - Mapping Amendments 

COMMISSION ACTION: Concurrence with Chairman’s Determination of 

Refinement 

STAFF RECOMMENDATION: Approval 

STAFF: Wanda Cole 

APPLICABLE LAW/ 

REGULATIONS: Natural Resources Article § 8-1809 (h) and (p) 

Proposed program amendments and refinements 

DISCUSSION: 

Charles County completed its 4-year Comprehensive review in July 2001. During the required 

update process of the local program and regulations, the maps were reviewed. Inconsistencies in 

the maps were discovered during this review and the following map amendments are hereby 

being proposed by the County: 

Summary of the Proposed Amendments: 

A. On Tax Map 75, grids 19 and 20, parcels 23 and 31 the Critical Area boundary and 

Resource Conservation Overlay Zone were added. This map includes the area around 

Budd’s Creek, which is the county boundary between Charles and St. Mary’s Counties. 

Most of this area is in St. Mary’s County, therefore, the original map was not received by 

Charles County, which may have led to the omission. 

B. Minor drafting amendments to several Critical Area maps and Zoning maps are proposed 

for consistency and accuracy. These corrections are due to computer and printing errors. 

Following is a list of corrections: 

Minor Critical Area Drafting Corrections as part of ZMA 01-18: 

1. On Critical Area Tax Map 11, which includes the Town of Indian Head, the Critical Area 

designation error will be corrected based on the correct delineation provided by the Town. 



2. On Critical Area Tax Map 29, the area of LDZ on an RCZ parcel, which went to the edge of 

the page instead of the edge of the parcel, will be removed. This map includes Chicamuxen 

Creek. 

3. On Critical Area Tax Map 43, a note to the map indicating that tidal wetlands are private will 

be added in order to alert planners the ownership will need to be verified through MDE prior 

to project approval. 

4. On Critical Area Tax Map 37 on parcels 28, 37, 48, 90, 91 and 105, the Critical Area 

boundary will be increased to the required 1,000 feet to match the official 1972 State 

Wetlands Maps. This map includes Swanson Creek. 

5. On Zoning Tax Map 74, the Critical Area boundary will be revised to match the Critical Area 

boundary on the Critical Area Map 74. Additionally, the Resource Protection Zone needs to 

be shifted outside the Critical Area boundary on Zoning Tax Map 74. 

6. On Zoning Tax Map 30, the Critical Area line will be revised to be consistent with the 

Critical Area maps. 

7. On Zoning Tax Maps 19 and 29 (top comer), the color of the RC zone will be changed from 

yellow to green. 

8. On Critical Area Tax Map 84, grids 19 and 20, parcel 4 add the Dolly Boarman Creek BEA 

as approved per ZTA 46-21. This BEA was approved by the Commission at its March 4, 

1998 meeting. 

The Charles County Commissioners held a public hearing on May 20, 2002 and a work session 

on July 8, 2002. No comments were received. On July 8, 2002, the County Commissioners 

voted to adopt the mapping amendments with no changes. The County will sign the adopting 

ordinance upon approval by the Critical Area Commission. 

Judge North seeks your concurrence with his determination that these map amendments be 

approved as a refinement. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 

August 7, 2002 

APPLICANT: Department of Natural Resources 

PROPOSAL: Water Access Improvements at Sotterley 

JURISDICTION: St. Mary’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Mary Owens 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.02.05 State Agency Actions Resulting in 

Development on State-Owned Lands 

DISCUSSION: 

The nonprofit Sotterley Foundation owns and administers the Sotterley Plantation National 

Historic Landmark. The Department of Natural Resources owns a 14-acre parcel adjacent to the 
Sotterley Plantation property, and this tract is currently leased to the Sotterley Foundation for 

archaeological and educational programming. The Department is proposing several 

improvements to this tract for the purpose of enhancing the visitor experience to the Sotterley 

Plantation by providing water access and related enhancements. In addition to project funding 
provided by the Department of Natural Resources, portions of the project are being funded by the 
Sotterley Foundation and the National Park Service through a Chesapeake Gateways Grant 

Timber Pier 
The project involves the removal of four dilapidated timber piers and the construction of a new 

“L-shaped” timber pier, 8 feet wide and 100 feet long. The new pier will be designed to enhance 
public access to the water and to provide additional educational opportunities along the 

waterfront. The replacement of the three existing piers with a single point of access to the water 
is generally encouraged by the Critical Area Criteria because it minimizes impacts to the 
shoreline. 

Pier Access Road 
This component of the project involves improvements to a portion of an existing gravel road that 
extends through the Buffer to the waterfront. The project is necessary to accommodate 
emergency vehicles and patrons with disabilities. The improvements will not involve additional 
impervious surface areas as all work is generally over existing gravel areas. Because this 
component of the project is located in the 100-foot Buffer and involves some areas with steep 





and potentially unstable slopes, grading and clearing of natural vegetation will be minimized. 

Stormwater from the road currently flows through an existing sandy beach, and additional 

management measures are not proposed. Although extensive clearing is not anticipated, some 
removal of vegetation may be necessary. Any clearing associated with this part of the project 
will be mitigated at two-to-one. 

Boat/Learning Pavilion 
This component of the project involves the construction of a 1,600 square foot pavilion to 
provide protection from the weather to groups using the Sotterley site for recreational and 
educational programs. The pavilion will be constructed on a concrete pad from pre-fabricated 

elements in a style consistent with the existing Brink Cottage. The pavilion will be located 
outside of the 100-foot Buffer (and expanded Buffer), is not located on slopes 15% or greater, 
and will not require any grading or clearing of existing vegetation. Stormwater will be treated by 
allowing infiltration into the surrounding open field areas. 

Parking Area 
This component of the project involves the construction of a 5,100 square foot gravel parking lot 
to provide parking and a turn-around area for buses bringing visitors to the Brink Cottage and the 

proposed pier and pavilion. The parking area will be located in a relatively flat, open field. No 
clearing and only minimal grading are proposed. Stormwater will be treated by allowing 
infiltration into the surrounding open field areas. 

Waterside, Historic Core, and Directional Signage 
A series of five wayside exhibit panels at the water’s edge, three informational, and six 

directional signs will be installed on the project site. The exhibit panels will be suitable for 

permanent outdoor installation, and they will be sensitively designed and sited so as to remain 

unobtrusive within the natural landscape. The panels will welcome visitors and introduce them to 
the site; describe the centuries of habitation of Sotterley as it relates to man’s interaction with the 

natural landscape and early settlements in the Bay region; highlight the plants and wildlife at the 
site as part of an overall ecosystem consisting of Sotterley Creek and the Patuxent River; and 

describe the nature and significance of Sotterley’s current and ongoing conservation and 
preservation efforts. 

Archaeology 
A Phase I Underwater Archaeological Investigation was performed in the area where the new 

pier is proposed to be located. The Maryland Historic Trust has indicated that no significant 

resources affecting the location of the pier were identified. 

Shore Erosion Control Measures 
Portions of the shoreline in the area of the Brink Cottage are significantly eroding due to the 
presence of highly erodible soils and steep banks in the project area. Currently, DNR staff is 
developing the design for shore erosion control measures on portions of the site; however, the 
design has not been finalized and will be presented for approval at a later date. 

The elements of this project involve improvements in existing developed areas or open field 
areas. There are no known threatened or endangered plant or animal species that will be affected 





by the project. The siting of the pier in a location where other piers were historically located has 

minimized tidal wetland impacts associated with the project. 

This project is consistent with the spirit and intent of the Critical Area Program to provide public 
access to the water and to create and enhance opportunities for public water-oriented recreation 
and education. This project is fully compliant with COMAR 27.02.05, the Commission’s 
regulations for State projects on State lands. 









Critical Area Commission 

STAFF REPORT 

August 7, 2002 

APPLICANT: State Highway Administration 

PROPOSAL: Woodrow Wilson Bridge - Aquatic Mitigation Package 

Prince George’s County JURISDICTION: 

COMMISSION ACTION: VOTE 

STAFF RECOMMENDATION: Pending Subcommittee Discussion 

STAFF: Lisa Hoerger 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.02.05 State Agency Action Resulting in 

Development on State-owned Lands 

DISCUSSION: 

At the July 5, 2000 meeting of the Commission, the replacement of the Woodrow Wilson Bridge 
project was approved by the full Commission with one abstention. That approval required four 

conditions including the following: 

The Commission staff will be apprised of changes to the aquatic mitigation package, and will 
be involved in all future site visits or discussions pertaining to the aquatic mitigation 

package. When the aquatic mitigation package is finalized, it will be brought to the 

Commission for review and approval. Periodic updating of the Commission’s Project 

Subcommittee shall occur by SHA on a quarterly basis, or as often as the subcommittee 

deems necessary: 

Over the past two years, SHA has complied with the above condition of the July 5, 2000 
approval by including Commission staff in site visits and discussions pertaining to the aquatic 
mitigation package. The staff of Prince George’s County’s Department of Environmental 
Resources (DER) was also involved in these discussions and site visits. 

Those resource agencies that are primarily responsible for ensuring that the appropriate amount 
and type of mitigation proposed are acceptable, have also been involved in this review process 
and have provided preliminary comments. They include the Army Corps of Engineers and the 

Maryland Department of the Environment. The Commission’s role in approving the mitigation 

package is primarily to assure that the mitigation proposed will not adversely impact any other 
Habitat Protection Areas in the Critical Area, and to work towards Prince George’s County’s 
goal of locating most of the mitigation sites in the County. 



The following resources were impacted for the construction of the Woodrow Wilson 
Bridge: 

Tidal Wetlands 

Nontidal Wetlands 
SAY 

.2 acres 
1.2 acres 

35.2 acres 

Tidal Waters Fill 
Tidal Waters Dredge 

Tidal/Nontidal Wetlands* 

3.4 acres 

17.4 acres 
1.0 acre 

*Tidal/Nontidal wetlands refer to an interpretation issue between MDE and the ACOE. MDE 
considers the 1.0-acre to be a nontidal wetlands and the ACOE considers it to be tidal wetlands. 

In any case, the mitigation for this 1.0-acre of wetland impact is being mitigated. 

The entire Aquatic Mitigation Package that is proposed before the resource agencies 

includes: 

• Approximately 4.7 acres of non-tidal wetland creation and enhancement 

• Approximately 31.3 acres of tidal creation and enhancement 

• Planting of 20 acres of submerged aquatic vegetation 

• Removal of 23 fish blockages 

• Restocking approximately 15 million river herring 

• Preservation of 84 acres of bald eagle habitat 

• Approximately 1,025 linear feet of stream bank stabilization 

Proposed Mitigation Sites 

I have outlined the components of the Aquatic Mitigation package, which provide mitigation for 
tidal wetland loss, SAY loss, and fill of open waters. The mitigation provided for the nontidal 

wetlands loss is not outlined below since the Code of Maryland Regulations do not include 
nontidal wetlands as a Habitat Protection Area, rather the Maryland Department of the 

Environment reviews and approves proposed mitigation measures for nontidal wetlands. 

Tidal Wetland Mitigation 

1) The Bladensburg Marina, owned by the Maryland National Capital Park and Planning 

Commission (MNCPPC), is located along the Anacostia River in Prince George’s County. This 

site is proposed for the creation of 1.3 acres to tidal wetlands. This site will satisfy the 1:1 
requirement for tidal wetlands lost. The Bladensburg Marina site has been under development for 
ten years. In 1994 the Commission approved a Buffer Exemption status to the shoreline. In 
1996 the Commission approved a Master Plan for this site which included numerous 

improvements (i.e. sidewalks, an amphitheatre, visitor center, a wetlands creation project). The 
MNCPPC is now working with SHA to accomplish the wetland creation and it will satisfy 
SHA’s tidal wetland mitigation requirement. 

The creation of the tidal wetland will involve removing approximately 13,200 cubic yards of fill. 

Approximately 7,050 cubic yards is proposed to be place on site in the newly established 100- 
foot Buffer. This element of the plan will require further discussion by the Project 

Subcommittee. 



2) The Anacostia East wetland mitigation site is south of the Bladensburg Marina along the 

Anacostia River. It consists of two parts: enhancement of 15-acres of nontidal wetlands to a 
tidal wetland and the remediation of a 30-acre landfill to restore 15 acres of historic tidal 

wetlands. The National Oceanic and Atmospheric Administration and the Environmental 
Protection Agency will provide additional funding to restore this site due to the landfill 
remediation component of the project. 

SAY Mitigation/Filling of Open Waters 

1) Two sites in the Potomac River watershed will be transplanted with 20 acres of SAY to 

provide in kind mitigation. The Piney Point site is located north of St. George Island on the 

Potomac River in St. Mary’s County. The Sage Point site is located off St. Inidgoes Neck in the 
mouth of the St. Mary’s River. In total 45,000 shoots of Eelgrass (Zostera marina), 45,000 

shoots of widgeon grass (Ruppia maritime), and 60,000 shoots of sago pondweed (Stuckenia 
pectinata) will be transplanted at a depth of approximately three feet below mean low water. 

2) Six streams will have migratory and resident fish habitat restored by removing blockages. 
The type of blockages to be removed include exposed sewer lines, dams, concrete fords, and 
failed gabion baskets. This type of mitigation is considered out of kind for the SAY and filling 
of open water impacts. The following are a list of the streams that will have fish passage 

restored. All of these areas are outside of the Critical Area. 

a) Rock Creek - Approximately 6 miles will be restored by removing eight blockages and 

installing a fish ladder along with lowering the level of a ford and installing a series of 
boulder step pool structures. 

b) Northwest Branch/Sligo Creek - Together this project will restore approximately 5 miles. 
Eight blockages will be removed along the Northwest Branch and four blockages will be 

removed along Sligo Creek. In each stream a series of riffle grade control structures will 
be installed. 

c) Little Paint Branch - Approximately 3.2 miles will be restored by removing a concrete 

weir and installing riffle grade structures. 

d) Indian Creek - Approximately 2.5 miles will be restored by installing a riffle grade 

control structure. 

e) Cabin Branch - Approximately 825 linear-feet of bank stabilization will occur by using 

toe rocks and bank grading, bank revegetation, cross vanes, low rock weirs and selective 
tree removal. 

3) The Tuxedo Road site in Prince George’s County will provide a wetland restoration of 1.7 
acres as out of kind mitigation. 

4) The hatchery restocking project involves restoration of migratory river herring (Alewife and 

Blueback) to historical spawning areas in the Anacostia watershed. 



Bald Eagle Mitigation 

The Endangered Species Act and the biological opinion issued by the U.S. Fish and Wildlife 

Service required that ten acres of land be set aside for Bald Eagle conservation. An 84 acre site 

was purchased by SHA and deeded to the National Park Service to meet this requirement. The 
site is entirely inside the Critical Area and is the northern half of Rosalie Island. 

Commission Staff review 

The Commission staff have been kept apprised on the proposals that make up the entire aquatic 

mitigation package and reviewed the Conceptual Aquatic Mitigation Package which generally 

includes the same sites with the addition of the Bladensburg Marina site. The staff 
recommendation is pending discussion by the Project Subcommittee due to an issue at the 

Bladensburg Marina site. 

Proposed Conditions: 

1) State Highway Administration will return to the Commission for approval of new 
sites if any of the proposed sites are not secured due to unforeseen circumstances at 
this time. 

2) A Planting Agreement and Planting Plan will be agreed upon between Commission 

staff and the Project. The Planting Agreement will include the monitoring schedule. 

The Plantings Plan will include species selection and planting methods. 

If you have any questions in the interim, please do not hesitate to contact me via telephone or 

email. (410)260-3478 or lhoerger@dnr.state.md.us 
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WOODROW WILSON BRIDGE PROJECT 

Compensatory Mitigation and Monitoring Plan for Wetlands and Waterways in Maryland 

August 2002 

Impact /Type Proposed Mitigation 
Location 

Proposed Mitigation 
Description  

1.2 acres Nontidal Wetlands 
Bevard Advanced Mitigation Area (TCR2) 
Prince George’s County, Maryland 

3.0 acres nontidal wetland creation completed in Spring 2000. 

0.2 acre Tidal Wetlands 

1.0 acres Tidal/Nontidal Wetlands 

35.2 acres SAV 

3.4 acres Tidal Waters (fill) 

17.4 acres Tidal Waters (dredge) 

Bladensburg Marina Site (ANA-10) 
Prince George’s County, Maryland 

1.3-acre tidal wetland creation 

Anacostia East Floodplain (ANA-11) 
Prince George’s County, Maryland 

15.0-acre enhancement of nontidal wetland dominated by phragmites to 
provide 15.0-acre tidal wetland comprised of multiple native species 

Anacostia East Landfill (ANA-11) 
Prince George’s County, Maryland 

15.0-acre restoration of tidal wetlands upon removal of landfill material 

Tuxedo Road Site (LBD Tl/2) 
Prince George’s County, Maryland 

1,7-acre nontidal wetland creation including 0.5 acres of enhancement 

Cabin Branch Site (CAB 8/9) 
Prince George’s County, Maryland 

Stream bank stabilization in selected areas along a 825-foot reach of 

Indian Creek at MD 193 
Prince George’s County 

Stream bank stabilization (grading and planting) along a 200-foot reach 
of Indian Creek to reduce downstream sediment loads 

Lower Potomac River 
Piney Point and Sage Point 

20-acres of SAV habitat creation 

Correctional Corporation of America Property 
Prince George’s County  

84-acre preservation of riparian forest, wetland, and waterway 

Hatchery Restocking Program 
(5 year duration)  

Five years of hatchery re-stocking in Anacostia tributary streams 

Little Paint Branch (LPB-1) 
Prince Georges County, Maryland 

Fish passage restoration 

Indian Creek at Maryland 193 (IC-1) 
Prince Georges County, Maryland 

Fish passage restoration 

Northwest Branch 1 (NW1-8) 
Prince Georges County, Maryland 

Fish passage restoration 

Sligo Creek 1 to 4 (SC 1-4) 
Prince Georges County, Maryland 

Fish passage restoration 

Rock Creek at the National Zoo (RC 1-8) 
District of Columbia 

Fish passage restoration 





Woodrow Wilson Bridge Project 

Maryland Environmental Mitigation Schedule 

August 2002 

Contract MM1- 
Little Paint 

Branch/ Indian 
Creek 

Contract MM2 - 
Northwest Branch/ 

Sligo Creek 

Contract MM3 
Rock Creek 

Contract MM4 - 
Cabin Branch/ 
Tuxedo Road 

Contract MM5 ■ 
Bladensburg 

Marina 

Contract MM6 - 
Anacostia East 

Contract MM7 
Submerged 

Aquatic 
V€ 

ACOE Approval January 29, 2002 January 29, 2002 January 29, 2002 January 29, 2002 
September 30, 

2002 
TBD May 1,2002 

MDE Phase II 
Approval 

March 22, 2002 April 25, 2002 N/A 
(Located in DC) 

March 22, 2002 
September 30, 

2002 
TBD N/A 

PS&E February 5, 2002 March 19, 2002 February 7, 2003 January 14, 2002 February 1, 2002 TBD February 12, 2002 

Advertisment March 26, 2002 April 16, 2002 March 3, 2003 February 12, 2002 March 11, 2003 TBD March 12, 2002 

Bid Opening May 2, 2002 June 13, 2002 April 15, 2003 March 21,2002 April 14, 2003 TBD July 18, 2002 

Notice to Proceed August 16, 2002 August 13, 2002 June 15, 2003 July 1,2002 June 24, 2003 TBD 
September 12, 

2002 

Construction 
Duration 

180 Days 320 Days 320 Days 180 Days TBD TBD December 1, 2005 

Contractor Highway & Safety 
Services 

EQR TBD EQR TBD TBD FEI 
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Blockage S3 

Blockage S1 

Sligo Creek Mitigation Site 

Blockage S4 
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Critical Area Commission 

STAFF REPORT 

August 7, 2002 

APPLICANT: Charles County Public Schools 

PROPOSAL: Lackey High School Sewer Line Extension 

JURISDICTION: Charles County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Wanda Cole 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.06 Conditional Approval of State or Local 

Agency Programs in the Critical Area 

DISCUSSION: 

Pursuant to a Consent Decree with Maryland Department of the Environment (MDE), Charles 

County Public Schools is abandoning the Lackey High School wastewater treatment plant 

facility, and providing an 8” sewer line extension to a 54” interceptor line that ties into the 

Mattawoman Treatment Plant. The Mattawoman Treatment Plant is scheduled to be upgraded 

with improved nutrient removal capabilities. In providing this extension, the line will be located 

in the 100’ Critical Area Buffer of Mattawoman Creek. A Conditional Approval is required for 

this proposal. 

This project will impact 56,250 square feet of the Buffer. Most impacts will be temporary- 

excavation of the trench and burial of the pipeline, and two temporary stream crossings. 

Permanent impacts include the placement of five, 24” diameter manholes, creating impervious 

surface areas totaling less than 20 square feet. These manholes will be installed flush with the 

ground elevation. 

Approximately 4,200 square feet of forested, nontidal wetlands will be temporarily impacted, as 

well as 75 linear feet of stream channel. MDE has issued a Letter of Authorization and 

mitigation is not being required provided original elevations are restored and the area is 

stabilized with a special mixture of annual grasses that will not out-compete regenerating, native 

wetland species. Actual forest cover loss will be the removal of 20 trees from the right of way. 

Mitigation will be provided at a 3:1 ratio, using 1.5” caliber, B&B plantings (6-8’ balled and 



4 

burlapped) of native species. These plantings will be placed in the project area but outside the 

permanent right of way. A planting agreement with Charles County public schools will be 

required. 

Studies of the tributary to Mattawoman Creek, which receives the effluent from Lackey High 

School’s wastewater treatment plant, have determined that this tributary is the most biologically 

diverse and nearly pristine of aquatic ecosystems on the western coastal plain. If not for the 

effluent from the school’s existing wastewater treatment plant and runoff from MD 224, this 

tributary would be rated as pristine. Abandoning the existing wastewater treatment plant in favor 

of the sewer line extension would vastly improve this stream’s ecosystem, elevating it to a nearly 

pristine condition. 

Conditional Approval Process: 

In order to qualify for consideration by the Commission for conditional approval, the sponsoring 

agency must show that the project or program has the following characteristics: 

(1) That there exist special features of the site or there are other special circumstances 

such that the literal enforcement of these regulations would prevent a project or program 

from being implemented; 

The special feature of this site is the floodplain that is located in the Critical Area Buffer. The 

interceptor and extension sewer lines must utilize the floodplain to establish a gradient on the 

line to obtain positive drainage of effluent to the wastewater treatement plant. Following the 

gradient of floodplains minimizes the number of pumping stations that would be needed. The 

existing interceptor line is located in the floodplain of Mattawoman Creek. In order to reach the 

interceptor, the school’s sewer line extension follows the rights-of-way along MD 224 and MD 

225 until it reaches the closest point at which it can take off to make the connection to the 

interceptor. The take off point and connecting right-of-way are located in the floodplain, and 

thus, the Critical Area Buffer. If use of the Buffer was restricted, there would be no other 

alternative to reaching the interceptor. 

(2) That the project or program otherwise provides substantial public benefits to the 

Chesapeake Bay Critical Area Program; 

There is substantial public benefit in that the abandonment of the existing wastewater treatment 

facility at the high school would restore much of the water quality and improve the aquatic 

habitat conditions of the receiving waterway- an area determined to be the most pristine and 

biodiverse of western coastal plain aquatic habitats. Abandonment of that facility also eliminates 

the need to maintain one less discharge point. Another benefit is improved treatment of the 

effluent once the Mattawoman plant is upgraded. 

2 



(3) That the project or program is otherwise in conformance with this subtitle; 

The project has minimized Buffer impacts to the extent practical by utilizing existing road rights- 

of-way and making the final connection at the closest point to the interceptor. 

The Commission must find that the conditional approval request contains the following items: 

(1) A showing that the literal enforcement of the provisions of this subtitle would prevent the 

conduct of an authorized State of local agency program or project; 

To deny use of the Buffer would exclude the County Public Schools from the only reasonable 

alternative for connecting to the interceptor. It would also prevent the County Department of 

Public Works from being able to process regional wastewater more efficiently from one plant. 

(2) A proposed process by which the program or project could be so conducted as to 
conform, insofar as possible, with the approved local Critical Area program or if the 

development is to occur on State-owned lands, with the criteria set forth in COMAR 

27.02.05; 

This proposal has minimized the permanent impacts, such as forest clearing and creation of 
impervious surface areas. Mitigation is being provided at the required 3:1 ratio within the project 

area, so no net loss to habitat will occur. 

(3) Measures proposed to mitigate adverse effects of the project or program or an approved 
local Critical Area program or, if on State-owned lands, on the criteria set forth in 

CO MAR 27.02.05. 

Most impacts are temporary and affected vegetation will be able to regenerate. New impervious 

surface areas are less than 20 square feet. The loss of forest cover amounts to 20 trees, which 

will be mitigated using native species at a 3:1 ratio in the project vicinity. 

RECOMMENDATION: 

Based on the review of the information submitted, it appears this conditional approval is 

consistent with COMAR 27.02.06. 

3 









Critical Area Commission 

STAFF REPORT 

Date (date of Commission meeting) 

APPLICANT: St. Mary’s College 

PROPOSAL: New Student Residence 

JURISDICTION: St. Mary’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval with condition 

STAFF: Wanda Cole 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.05 State Agency Actions Resulting in 

Development on State-Owed Lands 

DISCUSSION: 

St. Mary’s College is located in the Critical Area of St. Mary’s River, in St. Mary’s City and St. 

Mary’s County. Development of the college is governed by a master plan, which includes 

provision of student housing as the college population grows. This project is consistent with the 

master plan, and includes the construction of eight buildings, three of which occur in the Critical 

Area, sidewalks and a service road. The student housing will be built on two, existing soccer 

fields that are level and in grass cover. Parking for the housing already exists. 

The limits of disturbance for the project encompass 7.8 acres, of which 3.7 acres occur in the 

Critical Area. The project will create a total of 3.4 acres of new impervious surface areas. The 

amount that occurs in the Critical Area was not available at the time this report was prepared and 
will be provided at the August meeting. 

The campus is largely developed, therefore, the site is considered intensely developed. 

Compliance with the 10% Rule for pollutant removal is required. A sand filter and two dry 
swales are the best management practices being provided to meet this requirement. These 

features are designed to manage not only the drainage of this project site, but also the existing 

parking lot north of the project’s limits of disturbance. The 10% calculations were based upon 

the entire drainage area, the existing and the proposed impervious surface areas within this 

drainage area. The removal requirement is 13.01 IbsP/yr and the load removed will be 22.57 

IbsP/yr. 



No forest cover will be affected. The college will be providing 15% afforestation to meet Forest 

Conservation Act requirements, and this afforestation will be applied both in and outside the 

Critical Area. Landscape plantings will be allowed as part of the afforestation. A planting plan 

is being designed and is not yet available. 

MDE is reviewing the sediment and stormwater plans and is expected to issue approvals based 

upon this footprint. An update on the status of these approvals will be provided at the August 

meeting. 

Staff recommends that this project be approved with the following condition: 

• That a Planting Agreement be executed with Commission staff prior to initiating 

construction on this project. 

cc: 30-02 

2 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 

August 7, 2002 

APPLICANT: St. Mary’s College 

PROPOSAL: Somerset Hall Expansion and Renovation 

JURISDICTION: St. Mary’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Mary Owens 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.02.05 State Agency Actions Resulting in 

Development on State-Owned Lands 

DISCUSSION: 

This project involves the expansion and renovation of Somerset Hall, the instructional 

gymnasium at St. Mary’s College. The existing gymnasium is approximately 50,000 square feet 

in size, and it was constructed in 1968 when the College was planning for a projected student 

population of 700 to 800 students. The number of students has since doubled to 1600, and the 
existing facilities need to be expanded and renovated in order to improve the recreational and 

athletic opportunities for the students. St. Mary’s College has numerous physical education, 
recreational, and athletic programs and promotes personal fitness and competitive sports as 

essential elements of a college education. As the importance of fitness and health has become 
more widely recognized within society as a whole, demand from students and other members of 
the College community to improve athletic and recreational opportunities has increased. 

Somerset Hall is the only facility on campus that provides space to support these programs. 

Major elements of the expansion and renovation include a new arena for varsity basketball and 

volleyball, expanded and improved fitness/wellness center, a new movement room, new 
racquetball courts, expanded and upgraded varsity support spaces (team locker rooms and 

training areas), and renovated offices for the Department of Athletics and Recreation. A new 50- 
meter pool will allow for the expansion of swimming programs to meet the athletic, recreational, 
and instructional needs of the College and community. 

The project involves two single story additions to the northeast and southeast of the existing 
structure. The additions are located in an existing developed area on existing parking areas and 
playing fields. The project does not involve any forest clearing, however, some existing 
landscape vegetation will be removed. A portion of the project is located outside of the Critical 





Area, and the College staff has coordinated with Department of Natural Resources Forest Service 

staff and Commission staff regarding compliance with the Forest Conservation Act. The College 

proposes to meet the Forest Conservation Act requirements and the Critical Area requirements 
by providing a combination of landscape planting and afforestation equal to 15% of the site area. 
For purposes of implementing this requirement cooperatively, the site area has been determined 
to be 6.22 acres, so 0.93 acres of planting will be provided. A landscaping and afforestation plan 

shall be submitted to the Critical Area Commission staff and the Forest Service staff for 

cooperative review. 

St. Mary’s College is recognized as an area of intense development; therefore, new development 

and redevelopment must comply with the 10% pollutant reduction requirement. The project has 

been designed to provide stormwater treatment for 2.63 acres which represents a drainage area 

that basically encompasses the area of the two additions. The removal requirement is 7.17 
pounds of phosphorus which shall be removed by a sand filter located between the two additions. 
An underground collection system will be used to direct stormwater from the project site to the 
sand filter. 

The project will be constructed in an existing developed area outside of the 100-foot Buffer, and 
there are no known threatened or endangered plant or animal species that will be affected by the 

project. There are no tidal or nontidal wetland impacts associated with the project. 

This project is consistent with COMAil 27.02.05, the Commission’s regulations for State 

projects on State lands. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 
August 7, 2002 

APPLICANT: Department of Natural Resources and the Greenwell 
Foundation 

PROPOSAL: Memorial Garden at Greenwell State Park 

JURISDICTION: St. Mary’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Mary Owens 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.02.05 State Agency Actions Resulting in 

Development on State-Owned Lands 

DISCUSSION: 

The Memorial Garden at Greenwell State Park involves the design and development of an 
accessible garden of native trees, shrubs, and perennials adjacent to the Francis Knott Lodge at 
Greenwell State Park. The Francis Knott Lodge provides fully accessible overnight lodging and 
meeting facilities at the Park, and the project was approved by the Commission in 1993. 
Although the Lodge is completely accessible, persons with physical disabilities are limited to the 
confines of the Lodge itself. The design and development of the Memorial Garden will provide 

opportunities for persons with limited mobility to explore the beautiful surroundings of the 

Lodge and experience an innovative garden that merges a traditional formal garden design with 
native trees, shrubs, and herbaceous plants. 

The Memorial Garden is a cooperative venture of the Greenwell Foundation and Hospice of St. 

Mary’s. The Greenwell Foundation is a nonprofit organization that works cooperatively with the 
Department of Natural Resources to manage Greenwell State Park and sponsor programs and 
activities that are designed to accommodate people with special needs. The Hospice of St. 
Mary’s is a sponsor of the Memorial Garden project as part of a bereavement camp for children. 
Children attending the camp will be planting perennials and shrubs in memory of lost family 
members. The Garden will provide the children with a beautiful and reflective site to visit in the 

The Garden has been designed by DCA Landscape architects and has been thoughtfully 

integrated into the surrounding trees and shrubs and carefully sited to avoid impacts to the 100- 

future. 





foot Buffer and expanded Buffer. No existing trees will be removed, and all pathways are located 

in existing open areas or trails. The project is proposed to be accomplished in four phases. 

Phase 1 involves the construction of a flagstone circle and the path to the west, furthest from the 
water and all plantings in that area. Funding for this portion of the project has been secured, and 

work will begin on this phase immediately. 

Phase 2 involves the construction of a 1200 square foot flagstone patio adjacent to the dining 
area of the Lodge and plantings around the patio and side of the Lodge. This portion of the 

project represents a much needed “outdoor living” area that will greatly enhance the Lodge. 
Currently, there are no porches or decks at the facility that can be used as outdoor gathering 
areas. 

Phase 3 includes construction of the path system adjacent to the water with surrounding 
plantings, and Phase 4 involves the construction of the south loop of the path with surrounding 
plantings. The total impervious surface area of all pathways is approximately 2,600 square feet. 
Paths are proposed to be constructed of concrete pavers or stonedust with raised brick edging. 
Run-off from the pathways will be infiltrated into the surrounding landscaped areas. 

The project will be constructed in an existing developed area, and there are no known threatened 

or endangered plant or animal species that will be affected by the project. There are no tidal or 

nontidal wetland impacts associated with the project. 

This project is consistent with COMAR 27.02.05, the Commission’s regulations for State 
projects on State lands. 
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CRITICAL AREA COMMISSION 

1804 West Street, Suite 100 

Annapolis, Maryland 21401 

(410) 260-3460 

MEMORANDUM 

TO: Chairman John C. North, II 

FROM: Ren Serey 

DATE: July 31, 2002 

RE: Talbot County Program: Status of Comprehensive Review 

The purpose of this memorandum is to outline the specifics of the issues we have discussed over 

the last several weeks regarding the continuing problems with implementation of the Talbot 
County Critical Area Program. Mary Owens and Lisa Hoerger provided you with an earlier 

memo (June 24, 2002), attached, outlining certain issues. Commission staff have been working 
with Talbot County staff over the last nine years to complete the required comprehensive review 
of the County’s Critical Area Program that was due in April 1993. As with most jurisdictions, the 

comprehensive review process identified several significant problem areas that needed to be 

addressed and involved required revisions to the Talbot County Zoning Ordinance. 

Unfortunately, the necessary revisions have not been completed. In October 2001, at the request 

of the Program Subcommittee, you sent a letter (attached) to Caroline, St. Mary’s, Worcester and 

Talbot Counties requesting a plan for completion of their respective comprehensive reviews by 

December 31, 2001. Since that time, all of these counties have completed or made substantial 

progress towards completing their comprehensive reviews, except for Talbot County. 

The County Council has held hearings on the local bills resulting from the comprehensive 
review, but has not taken action. We have been advised informally that the Council intends to 

form a task force to study some of the issues further. In the interim, the County continues to 

approve certain projects that are inconsistent with the Critical Area Act and Criteria, and the 
local Planning office is unable to pursue certain violations absent new County regulations. The 

current provisions in the County’s Zoning Ordinance are insufficient to effectively correct these 

problems. 

There are four main components of the County’s Critical Area ordinance that Commission staff 

believe are particularly problematic and should to be changed as soon as possible. 
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Afforestation, forest clearing and reforestation. 

Sections 19.2, 19.11, and 19.12 of the County Code include Critical Area provisions pertaining 

to the definitions of applicable terms, permitted forest clearing and required reforestation and 
afforestation. The County defines tree as a “a tall woody plant with a trunk of at least four inches 

in diameter measured four feet above grade.” This definition has evolved over time and has 
become the basis for many of the current problems. The Commission and the County staff have 
never been in agreement regarding regulations concerning trees and forests in the Critical Area. 
The Critical Area Criteria, particularly in respect to Buffer protection, are based on the habitat 
and water quality values associated with riparian shorelines. When trees are removed from the 

Buffer to facilitate development, replacement is crucial. On site replacement is preferred if 

possible; off site replacement or payment of a fee-in-lieu are permitted if necessary. The 

County’s position, that trees smaller than four inches in diameter are not considered trees, does 
not provide for the protection, replacement, and creation of various types of forest habitat 

required by the Critical Ajea Act. Revisions to these provisions are needed to correct these 

problems. 

Clearing in the 100-foot Buffer 

Section 19.12(b)(5)(iii) of the Code refers to activities allowed in the 100-foot Buffer. The Code 

allows “normal maintenance” which may include the “mowing of ground cover.” This provision 
was initially understood by Commission staff to allow mowing of existing grass lawns within the 
Buffer on grandfathered lots. This practice was and is acceptable under the Criteria; however, the 

local ordinance has been broadly interpreted to allow extensive bushhogging and clearing of 
natural vegetation within the 100-foot Buffer on virtually any site, including new and 

undeveloped subdivisions and non-grandfathered lots. This situation, coupled with the County’s 

practice of only protecting “trees” as defined above, has resulted in extensive loss of vegetation 
in the Buffer. These practices are inconsistent with the Critical Area Criteria and have increased 

dramatically in the last two years. Due to the fact that contractors often work in several 
jurisdictions, Commission staff receives frequent complaints from neighbors and persons in 
adjoining counties regarding the inequities and inconsistencies in the way the Buffer is managed 
in Talbot County. In the meantime, the loss and degradation of fully functioning Buffers 
continues to permanently degrade water quality and destroy habitat. 

Guest Houses 

Section 19.14 (a) of the Code allows for the development of new guesthouses in the RCA that 

are not counted in the calculation of residential density under the one-unit-per-20-acre density 
requirement. The local bill that proposes changes to this section retains the guesthouse allowance 
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and is inconsistent with the Critical Area Criteria. County staff have met with the Program 
Subcommittee on this issue on numerous occasions in the last five years. The Subcommittee has 

made it clear to the County that guesthouses are not exempt from the density requirements, and 

that the County’s ordinance must be amended. 

Nonconforming Structures 

Section 19.13(d)(2)(i) of the County Code allows nonconforming structures, such as 
grandfathered dwellings in the 100-foot Buffer, to be expanded without a variance as long as the 

expansion maintains the current setback from the water. The Commission has approved similar 
provisions in other local programs as part of a Buffer Exemption Area (BEA) or Buffer 
Management program. However, in a BEA, development of this sort is automatically 
accompanied by mitigation, and an applicant must demonstrate to the local government that the 

project has been designed to minimize Buffer impacts. In Talbot County, in many cases, a 
building permit is the only procedural requirement. The applicant is not required to meet the 
variance standards or to minimize impacts, or provide mitigation. This situation has resulted in 

significant impacts to the Buffer, many of which could have been avoided or reduced. 

Commission staff have worked closely with County staff to map potential Buffer Management 

Areas, so that a Buffer Management Program may be implemented that would allow for 
expansion or replacement of a grandfathered dwelling while requiring mitigation. The 

Commission has required similar changes in all other local Critical Area jurisdictions where 

these types of provisions appeared in the original programs. The Talbot County practice should 
be replaced with the Buffer Management Program as soon as possible. 

We would like to discuss these issues with the Program Subcommittee at its August meeting in 
order to identify the best and most expedient way to correct these longstanding problems. 





Ren Serey 
Executive Director 

STATE OF MARYLAND 

CHESAPEAKE BAY CRITICAL AREA COMMISSION 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 

MEMORANDUM 

TO: Critical Area Commission 

FROM: Judge North, Chairman 

DATE: August 7, 2002 

SUBJECT: Atlantic Coastal Bays Advisory Committee 

Over the last month, I have solicited and received the following recommendations for 
membership on the Coastal Bays Advisory Committee: 

Worcester County Commissioners Recommendations 

Bob Abele 

Madison “Jimmy” Bunting 
Luis Granados, Jr. 
Joseph E. Parker 
Diana Purnell 

Coastal Bays Program Recommendations 

Jack Burbage 

Brooks Clayville 
Dave Ferguson 

Erin Fitzsimmons 

Bob Hand 
Carl Zimmerman 

Critical Area Commission Members 

Dave Blazer 
David Cooksey 
Joe Jackson 
Q.Johnson 
Mayor James Mathias 

Branch Office: 31 Creamery Lane, Easton, MD 21601 
(410) 822-9047 Fax: (410) 820-5093 

TTY For The Deaf: 
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 
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GOVERNMENT CENTER 
ONE WEST MARKET STREET • ROOM 1103 

Snow Hill, Maryland 

21863-1195 

August 1,2002 

Honorable Judge John C. North, II, Chairman 
State of Maryland Chesapeake Bay Critical Area Commission 
1804 West Street, Suite 100 
Annapolis, Maryland 21401 

RE: Nominations for Atlantic Coastal Bays Critical Area Program Advisory Committee 

Dear Judge North: 

In response to your letter of July 15,2002, the Worcester County Commissioners are pleased to submit the 
following five nominees for the consideration of the Chesapeake Bay Critical Area Commission in establishing the Atlantic 
Coastal Bays Critical Area Program Advisory Committee: 

Joseph E. Parker 
4412 Island View Road 
Snow Hill, MD 21863 
410-632-4884 

Madison "Jimmy" Bunting 
11113 Manklin Meadows Lane 
Berlin, MD 21811 
410-641-5718 

Luis Granados, Jr. 
739 Laurel Avenue 
Ocean City, MD21842 
410-250-1590 

Bob Abele 
63 Wood Duck Drive 
Berlin, MD 21811 
410-208-1294 

Diana Purnell 
9619 Mary Road 
Berlin, MD 21811 
410-641-0994 

We believe that each of these individuals would contribute immeasurably to the Atlantic Coastal Bays Critical Area Program 
Advisory Committee, 

Thank you for your consideration of these nominations, if you should have any questions or concerns, please feel 
free to contact either me or Gerald T. Mason, Chief Administrative Officer, at this office. 

JEB/KS/fac 
Ccboards/chesapeake 

Citizens and Government Working Together 





Conservation: A pre- 

eminent ornithologist from 

Maryland views more than 

50 years of painful losses 

— and a few victories. 

By Heather Dewar 
SUN STAFF 

WOLF SWAMP — The wise 
old bird man has finished his 
morning’s work, but still he will 
not leave the woods. 

By 11 on a bright summer 
morning, eminent ornithologist 
Chandler S. Robbins, who turns 

84 this month, has put the fin- 
ishing touches on a survey of 
bird life In a Garrett County bog 
that he first studied more than 
50 years ago. He has gathered 
fresh data for a new version of 
an atlas of Maryland’s birds, 
which he edited. And he has 
spotted a song sparrow’s nest In 
a rotting stump on land that he 
bought In the 1950s but rarely 
has time to visit. 

His companions are heading 
for the car. But Robbins stands 
motionless on the bank of a 
slender stream, transfixed by 
the liquid song of a hermit 

- thrush perched In an oak. < i ' 
Robbins has heard the melody 

thousands of times, but it has 
not lost Its power to enchant 
him. He adjusts the volume on 
his hearing aids. 

Head atilt, he listens for sev- 
eral minutes, then reluctantly 
turns to go. 

“Well, you hate to walk away 
from a singing hermit thrush,” 
he says, moving Into the loose- 
limbed stride that usually leaves 
younger hikers stumbling In his 
wake. 

Robbins, who Joined the Inte- 
rior Department’s Patuxent 
Wildlife Research Center in 1945, 
Is a man transparently In love 
with his work. 

He has “al- [See Birds, 5a] 
v 

most a childlike love of birds, 
and It’s remarkable that he’s 
never lost that. It’s pure,” said 
Independent naturalist Daniel 
Boone, his one-time student 
and longtime friend. 

Robbins has lured several 
generations of Americans to 

■i share his passionate pursuit. 
He Is the author of a classic 

field guide that helped make 
bird-watching one of the na- 
tion’s most popular pastimes, 
enjoyed at least occasionally 
by about one In three adults. 

He has also documented 
the decline of many of his be- 
loved songbirds as the wild 
woods, meadows and marshes 
they once Inhabited succumb 
to development. 

In 1966, Robbins Invented a 
continentwide survey of the 
birds that nest in North 
America. Experts say the 
Breeding Bird Survey, con- 
ducted each year by about 
6,000 volunteer bird-watchers, 
helped create the modern con- 
servation ethic. 

"I would put the Invention 
of the Breeding Bird Survey In 
this class of things that took 
place in the mid-1960s and 
early 1970s and triggered the 
awakening of North Ameri- 
cans to environmental con- 
sciousness,” said John W* Fitz- 
patrick, director of the Cornell 
Laboratory of Ornithology. “It 
showed some of the patterns 
that people had begun to 
sense In the wind but couldn’t 
put any numbers to ... that a 
significant number of birds 
were really getting scarce.” 

That knowledge Inspired an 
International effort to save the 
birds — especially those that 
migrate between North and 
South America — by preserv- 
ing the land where they spend 
summers and winters. 

Now some of those birds are 
doing better, but others are 
not. The Breeding Bird Sur- 
vey shows that since 1980 
about 98 species have in- 
creased their numbers — but 
114 are declining rapidly. 

Robbins’ long memory of a 
world richer In bird life occa- 
sionally casts a shadow across 
his sunny nature. 

He has pored through bird- 
ers’ Journals back to the 19th 
century. The old accounts are 
full of descriptions of 
“counter-singing” between 
males of the same species as 
they staked out territories 
and tried to attract mates. 

Such contests, with compet- 
itors chiming In from every di- 
rection, are rare now. 

“These birds don’t have to 
sing,” he said sadly. “There's 
only one.” 

Robbins began studying 
birds as a schoolboy In his 
Belmont, Mass., back yard. As 
a young researcher at Patux- 
ent, he explored Maryland 
from the western mountains 
to the lower Eastern Shore. 

In brief summaries of hts 
travels, published In birders’ 
magazines In the late 1940s 
and early 1950s, Robbins de- 
scribed a wild Maryland that 
was already In remnants: 

“The last remaining virgin 
spruce bog... The only tract of 
virgin Hemlock remaining... A 
magnificent stand of undis- 
turbed deciduous forest.” 

Most of the wild places he 
studied still exist — In some 
cases because of his work. 
Most recently he was Instru- 
mental in helping environ- 
mentalists win state protec- 
tion for Belt Woods In Prince 
George’s County, the “magnif- 
icent stand” of 400-year-old 
oaks, poplars and maples that 
he described In 1947. 

The state steps In 
About half the trees were 

felled to make wood veneer, 
said environmentalist Ajax 
Eastman of Baltimore. But in 
1997, the state acquired what 
was left of Belt Woods to fore- 
stall construction of a subdivi- 
sion where the last old trees 
stand. 

Robbins also helped per- 
suade the Maryland Ornitho- 
logical Society to buy more 
than a dozen tracts of prime 
bird habitat. The result, said 
Boone, Is “one of the best sys- 
tems of private sanctuaries for 
birds” In the country. 

“When I was a kid, I was 
completely focused on the 
birds and paid no attention to 
the habitat,” said Robbins, 
“but It soon became apparent 
that If you don’t have the hab- 
itat, you don’t have the birds.” 

Most people who start out 
as birders end up as conserva- 
tionists, he said. “It’s a natural 
evolution. They get excited 
about birds, and then they re- 
alize ... that they have to con- 
serve the land.” 

Robbins began drawing 
converts to conservation as 
the lead author of Birds of 
North America, published In 

•1966 as part of the Golden 

Guides series. 
Robbins’ book became the 

most popular field guide of Its 
time,, supplanting one pub- 
lished in the 1930s by Roger 
Tory Peterson, and was a bird- 
er’s favorite until the 1990s. 

“I still consider it a master- 
piece,” Fitzpatrick said. Its 
continent-wide range and re- 
alistic Illustrations made bird 
Identification easier and more 
fUn, said the Cornell ornithol- 
ogist, who began using It as a 
teen-ager. 

A worried bird-watcher In- 
spired Robbins’ next project, 
the Breeding Bird Survey. 

In the early 1960s, a young 
woman wrote him to say that 
robins were becoming scarce 
In her neighborhood. She 
wanted to know whether the 
same thing was happening all 
over the country. 

“I had to tell her that we 
didn’t know,” Robbins said. 

The question .nagged at 
him' To answer it, he designed 
a drive-through bird survey 
that exploited another great 
American passion — the love 
of cars. 

His scheme called for volun- 
teers to get behind the wheel a 
half-hour before dawn on a 
calm summer morning and 
drive a prearranged 25-mlle 
route. Every half-mile, they 
would stop for three minutes 
to tally the birds they heard or 
saw. 

Their standardized check- 
lists would go to Patuxent, 
where experts would use them 
to form a picture of the com- 
ings and goings of more than 
400 bird species. 

Robbins made trial runs in 
Maryland, the Midwest and 
Fairbanks, Alaska. There, he 
drove a sample loop around 
the clock, trying to figure out 
when birds sleep and when 
they wake In the endless sun- 
shine of Arctic summer. 

In 1965, he called a few 
friends and got 60 volunteers 
to conduct the first survey in 
Maryland and Delaware. 

The next year he called 
more friends and got enough 
skilled birders to cover most 
major roads east of the Mis- 
sissippi River. Within three 
years, the network stretched 
to the Pacific Ocean. 

“People were telling him at 
the time It was a stupid Idea, 
and Chan did It anyway," Fitz- 
patrick said. “It is a great les- 
son In what one quiet, unas- 
sujplng man can do If he’s 



pretty sure he’s right." 
The annual survey, which 

continues to add new routes, 
significantly widened bird re- 
searchers’ field of vision. In 
place of a few snapshots’ 
worth of Information, they 
now have a kaleidoscopic Im- 
age of the entire continent, 
changing year-by year as the 
bright flocks flow across the 
land. 

By the late 1970s, one pat- 
tern emerging from the survey 
was the decline of many back- 
yard birds — bluebirds, ori- 
oles, sparrows and more. 

The data worried scientists 
and bird-watchers almost as 
deeply as the discovery 15 
years earlier that eagles, 
hawks and other hunting 
birds were succumbing to pes- 
ticides. 

Frank GW, the Audubon So- 
ciety’s science director, credits 
Silent Spring author Rachel 
Carson with sounding “the 
first big alarm” of modem en- 
vironmentalism. The survey’s 
findings were “the second big 

. alarm,” fye said. 

“The Breeding Bird Survey 
has spawned the modem In- 
dustry of bird conservation,” 
GW said. “Before, the whole 
focus was on endangered spe- 
cies. Now everybody’s focused 
on not taking any birds for 
granted and keeping the com- 
mon birds common.” 

In the 1980s, Robbins was 
part of a research team that 
proved many birds need large, 
unbroken tracts of forest, 
marsh or meadow to rear 
their young. 

The researchers found that 
In fragments of wild land sur- 
rounded by development, the 
birds had trouble finding food 
for their nestlings. Forced to 
cross open ground, they were 
easy prey for predators. 

The scraps of land became 
traps where unwary birds died 
or failed to reproduce. 

The findings helped change 
conservation practices) said 
David W. Mehlman, conserva- 
tion director for the Nature 
Conservancy’s migratory bird 
program. Governments and 
private land preservation 
groups now try to buy a few 
big pieces rather than a lot of 
little ones and to create corri- 
dors linking blocks of land. 

Robbins still wanders as 
widely as the birds he loves, 
banding albatross on Midway 
Island In the South Pacific, 
studying songbirds In Guate- 
mala, training young ornithol- 
ogists In South America. Last 
year on Midway, he recap- 
tured an albatross he had 
banded there 45 years ago — a 
51-year-old female with a 
nestful of chicks. 

Wherever he goes, a bat- 
tered pair of binoculars goes 
with him. Robbins said they’re 
the property of the federal 

government, which Issued 
them to him more than 40 
years ago. 

The dented eyepieces 
haven’t been round since who 
knows when. The original 
leather cover has been rubbed 
away. Its cowhide replace- 
ment, stitched for him years 
ago by a Puerto Rican orni- 
thologist, Is on the down side 
of well-worn. 

Chandler Robbins' binoculars have seen 40 years In the field. 
“A lot of good birds In here,” he says of the glasses. 

Barbara Dowell, a biologist 
at Patuxent Wildlife Research 
Center, has worked with 
Chandler Robbins 20 years. 

He could swap them for a 
snazzy new pair. But he won’t. 

“A lot of good birds in here," 
he said with an affectionate 
pat. 

Longtime friends say that of 
all his adventures, Robbins is 
most elated by a study he Is 
just wrapping up: a series of 
return visits to Maryland 
spots that he first studied In 
1949 and 1950. 

“He’s said many times it’s a 
dream come true,” said Boone. 

“We’re looking for changes, 
and figuring out why the 
changes have happened, and 
thinking ahead to the future,” 
Robbins says, scanning the 
fringes of Wolf Swamp. 

Old times and new v 
He surveyed this wild cor- 

ner of Western Maryland In 
1949, following a narrow track 
past an old farmhouse and 
wading through the swamp’s 
deepest meanders. 

He found a sun-drenched 
bog tucked between two 
mountain ridges. Marsh 
grasses and spruce trees grew 
In a basin of shallow water, en- 
closed on two sides by for- 
ested slopes. 

It was a haven for warblers, 
thrushes and woodpeckers, 
two kinds of hawks and a rare 
owl. In the 1949 survey, he 
found 25 different species In 
all. With about 372 nesting 
pairs of birds per 100 acres, 
the air was as thick with melo- 
dies as the midway at a 
county fair. 

Today the farm track Is a 
road leading to a private 
school. A bridge traverses the 
bog. Water levels have risen, 
killing most of the spruce 
trees. 

And though most of the 
same bird species are still 
there, “there are by far fewer 
birds than there were 50 years 
ago,” said Barbara Dowell, a 
Patuxent research center col- 
league who has worked with 
Robbins for roughly two dec- 
ades. 

“In many cases you find just 
one of a species, and that’s not 
good,” Dowell said. “If you see 
one alone, it’s not likely you’ll 
see any the following year.” 

The two scientists haven’t 
finished tallying the results of 
the study, which they con- 

ducted between 1999 and last 
year. For one thing, Robbins 
refuses to concede that a 
missing bird is gone for good 
until he’s absolutely certain. 

He and Dowell have re- 
, turned to Wolf Swamp a half- 
dozen times recently — for yet 
another project. They’re col- 
lecting the first of five years’ 
worth of data for a planned 
update of the Maryland bird 
atlas. 

Although few species have 
disappeared completely, espe- 
cially In lightly populated Gar- 
rett County, Robbins expects 
the new edition will show 
changes all across the state. 

“It’s Interesting that we 
have the birds that we do,” 
Robbins said. “I shudder to 
think what the next 50 years 
will bring.” 

In Central Maryland, field- 
nesting birds are In grave 
trouble as farm fields shrink. 

The vesper sparrow, so 
named because It sings In the 
evening, “Is almost completely 
gone In Baltimore and How- 
ard counties,” Robbins said. 

The once-common Eastern 
towhee, which nests In aban- 
doned fields, is also In decline. 
“We don't have abandoned 
fields any more. They’re put to 
other uses — parking lots or 
shopping centers or whatever.” 

Devastation by deer 
And everywhere deer are 

wreaking havoc, their num- 
bers so great and their hunger 
so relentless that they are 
changing the character of the 
forests. 

Not long ago on hillsides 
like the one above Wolf 
Swamp, a layer of shrubs and 
saplings grew wherever sun- 
light reached the forest floor. 

Today that middle layer Is 
mostly gone. The trees are 
stripped of their leaves as high 
as a tall man can reach. Only a 
scattering of mosses and ferns 
are left at ground level. 

It Is the same all over the 
state, said Robbins. 

Many songbirds that nest at 
or near ground level — war- 
blers, wood thrushes, vlreos 
and others — return each year 
to the woods where their par- 
ents raised them. Each year, 
the deer consume more of the 
nest sites and Insect-laden 
plants they need. 

In many cases the nests fall 
because of the lack of food for 
the young. 

“A lot of them may nest for 
their lifetime and not raise 
any young,” Robbins said. 

As he walks along the banks 
of the Casselman River after 
lunch, Robbins stops to listen 
to a redstart’s song. The bird 
was once common at the Pa- 
tuxent refuge, but deer have 
eliminated most of Its nest 
sites and it Is a rarity there 
now.” 

“It’s sad,” says Robbins in 
an uncharacteristically som- 
ber moment. 

“It’s really sad for me to 
have this knowledge over a 
long period of time, to know 
we’ve made the changes that 
have caused the birds to 
leave.” 

One hand ruffles his snowy 
flattop, as though brushing 
away dark thoughts. 

“I refuse to be depressed 
about what’s happened be- 
cause we can’t do anything 
about that,” he says. “I prefer 
to think about the future and 
what we can do to protect the 
things we love.” 

SUN FILES 
In 1962, Chandler Robbins 
places tracking bands on 
birds as part of his landmark 
study of bird migration. 
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