
Chesapeake Bay Critical Area Commission 

Department of Housing and Community Development 

People’s Resource Center 

Crownsville, Maryland 

June 6, 2001 

SUBCOMMITTEES 

9:30 a.m. - 11:30 a.m. Project Evaluation 

Member#: Bourdon, Cain, Witten, Giese, Goodman, Cooksey, Hearn, Graves, Olszewski, Jackson, McLean, Andrews, 
Jones, Rice 

SHA / Woodrow Wilson Bridge - Prince George’s County Lisa Hoerger 

Sediment and Erosion Control Plan, Contract MA-1A 

SHA/Woodrow Wilson Bridge - Prince George’s County Lisa Hoerger 

Construction Staging Area 

Historic St Mary’s City - Shore Erosion Control Plan Wanda Cole 

St. Mary’s County 

Baltimore City - Potee Street Bridge Replacement Dawnn McCleary 

Conditional Approval 

DHCD - Bloomsbury Square, BEA Determination Dawnn McCleary 

DNR - Wye Island Natural Resources Management Area Claudia Jones 

Expansion of Land Trail 

Water Trail and Proposed Landings 

Chesapeake Beach - Fishing Creek Walkway Mary Owens 

11:30 a.m. - 12:00 p.m. Program Implementation 

Members: Foor, Myers, Barker, Wynkoop, Johnson, Lawrence, Duket, Samorajczyk, Bradley, Evans, Wenzel 

Cecil County - White Oak Growth Allocation Mary Owens 

Charlestown - Mapping Mistake Mary Ann Skilling 

12:00 p.m. - 1:00 p.m. - LUNCH 
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Chesapeake Bay Critical Area Commission 

Department of Housing and Community Development 

Peoples Resource Center 

Crownsville, Maryland 

June 6, 2001 

A ^ AGENDA 
‘ l w a^j rri V-, kiL^ — 

1:00 p.m. - 1:05 p.m. I' Approval of Minutes 

of April 4, 2001 

1:05 p.m. - 1:25 p.m. 

John C. North, II, Chair 

Sandy Olek, DNR Picture Maryland 

Presentation on Smart Growth 

4r &r>UdSu 

PROGRAM AMENDMENTS and REFINEMENTS 

1:25 p.m. - 1:35 p.m. Refinement - White Oak Growth Allocation 

Cecil County 

Mary Owens 

1:35 p.m.-l :45 p.m. Refinement - Charlestown Mapping Mistake Mary Ann Skilling 

PROJECTS 

1:45 p.m. - 1:55 p.m. 

1:55 p.m. - 2:15 p.m. 

2:15 p.m. - 2:25 p.m. 

2:25p.m. - 2:35 p.m. 

2:35 p.m. - 2:45 p.m. 

2:45 p.m. - 2:55 p.m. 

2:55 p.m. - 3:05 p.m. 

VOTE / SHA - Woodrow Wilson Bridge 

Contract MA-1A, Sediment and Erosion 

Control Plan (Prince George’s County) 

VOTE / SHA - Woodrow Wilson Bridge 

Construction Staging Area 

(Prince George’s County) 

VOTE / Historic St. Mary’s City 

Shore Erosion Control Plan 

VOTE / DNR - Wye Island Natural Resources 

Management Area (S) Tta / / 

O Expansion of Land Trail G) ^Vc 

(£~) finrJLA farktHf Lc T 

VOTE / Baltimore City, Potee Street 

Bridge Replacement - Conditional Approval 

VOTE / DHCD - Bloomsbury Square 

Buffer Exemption Area Determination 

lisa Hoerger 

lisa Hoerger 

Wanda Cole 

Claudia Jones 

Dawnn McCleary 

Dawnn McCleary 

Old Business John C North, II, Chairman 

• Update on Anne Arundel Bill 78-00 r, f7*? <3 r 



/ 

3:05 p.m. - 3:15 p.m. New Business John C. North, II 

• Spring Workshop 
[y\ *\y) 0\aj a, nS 
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Chesapeake Bay Critical Area Commission -f~~i ( 

People’s Resource Center, Conference Room 1100A 

Department of Housing and Community Development 

Crownsville, Maryland 

April 4, 2001 

The Chesapeake Bay Critical Area Commission met on April 4th, 2001 at the People’s Resource Center 

in Crownsville, Maryland . The meeting was called to order by John C. North, II, Chairman, with the following 

Members in attendance: 

Bourdon, Dave, Calvert County 

Cooksey, David, Charles County 

Poor, Dr. James, C. Queen Anne’s Co. 

Jackson, Joseph, Worcester County 

Jones, Paul, Talbot County 

Rice, William, Somerset County 

Cain, Debbie, Cecil County 

Evans, Judith, Western Shore Member at Large 

Graves, Charles, Baltimore County 

Johnson, Samuel Q., Wicomico County 
Myers, Andrew, Caroline County 

Olszewski, John A., Baltimore County 

Samorajczyk, Barbara, Anne Arundel County 

Witten, Jack, St. Mary’s County Appel, Sherry for Wynkoop, Samuel, P.G. County 

Setzer, Gary for Hearn, J.L., Md. Department of the Environment 

Duket, Larry, Md. Department of Planning 

Goodman, Robert, Md. Department of Housing and Community Development 

Lawrence, Louise, Md. Department of Agriculture 

McLean, James H., Md. Department of Business and Economic Development 

Wenzel, Lauren, Md. Department of Natural Resources 

Not in Attendance: 
Andrews, Meg, Md. Department of Transportation 

Barker, Philip, Harford County 

Bradley, Clinton, Eastern Shore Member at Large 
Giese, Bill, Dorchester County 

The Minutes of March 7, 2001 were approved as read. 

Lisa Hoerger, Planner, CBCAC presented for VOTE, Anne Arundel County ‘s request for Amendment- 

County Council Bill #78-00, which provides for development and redevelopment of government reuse facilities 
and sites in Buffer Exemption Areas in the Critical Area. Standards for these uses are also set out in the Bill for 

the County’s Critical Area Program. The existing County Zoning Ordinance addresses residential BEAs but does 

not have language that addresses other types of uses in BEAs. This bill is proposed by Anne Arundel County as 
an alternative provision for reviewing government reuse facilities in BEAs because the Buffer Exemption Policy 

created last April addresses commercial, industrial, institutional and recreational and multi-family uses in BEAs 

and allows local jurisdictions to adopt alternative provisions if these provisions are approved by the Critical 

Area Commission as an amendment to the jurisdiction’s Critical Area Program. This Bill was passed by the 

Anne Arundel County Council after a hearing was held. Approximately twenty people testified in opposition to 
the bill. No one testified in favor of the bill. Several letters were sent to the Commission offices but only two 
written items expressed support. Ms. Hoerger reviewed the language of Bill 78-00, attached to and made a part 

of these Minutes, for the Commission. 
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Betty Dixon, Land Use Environmental Officer for Anne Arundel County, asked for a clarification of the 

consideration and recommendation of the Commission’s panel for Anne Arundel County for the amendment 

request. The Executive Director, Ren Serey explained to the Commission that the panel reacted favorably to 

the request from the County to table their amendment request indefinitely and that their recommendation to the 
Commission is to accept the postponement. He elaborated that if the postponement is accepted, there would not 

be not a legal requirement to vote on this issue at the full Commission meeting at this meeting of April 4®, 2001. 

He further stated that the panel agreed that in the interim before the amendment comes back to the Commission, 

the staff, full Commission and panel will work with the County to develop language that would be acceptable 

from a conceptual standpoint and when the County Council passes a new bill the Commission would receive it as 

an amendment. 

Ms. Samorajczyk stated that she believes that from the County Council’s viewpoint a conceptual 

approval by the Commission could be construed as prejudicing the Bill and that the Commission ‘s role should be 

to give guidance on items that need to be a part of the Bill and that the Commission should not be pre-approving 

something that has not been through the legislative process. 

There was much discussion as to what level of involvement the Commission should have in crafting the 

language for the alternative provision. Dr. Poor explained that in order to provide a structure for a Bill that 

would meet the criteria for alternative provision that it would be necessary to have the input of the County and 
Commission Staff in developing language to bring to the Commission. 

Chairman North stated that under Roberts Rules, in order to try to resolve the issues a motion must be 

considered. 

Dr. Poor moved to “accept the tabling of the amendment request for Amendment-County Council Bill 

#78-00 requested by Anne Arundel County and to continue to work with the County and Commission staff on 

the language and issues that might ultimately result in a bill for an amendment.” 

Mr. Rice seconded the motion. 

There was more discussion and Ms. Lawrence moved to amend the motion to say ’’that the full 

Commission would provide conceptual approval without prejudice of language crafted by the panel and County 

staff.” The movant, Dr. Poor, accepted the amendment to the motion. 
In response to an inquiry from Mr. Olszewski, Commission Counsel, Marianne Mason, Esquire told the 

Commission that if a Bill is enacted by a jurisdiction it would not become a part of the Critical Area Program 

without full Commission approval. Mr. Olszewski replied that it seems reasonable to get the approval of the 

alternative provision under the Buffer Exemption Policy and follow that with the legislation which would be 

approved by the full Commission. 

The seconder to the motion, Mr. Rice, accepted Ms. Lawrence’s amendment to the motion. 

The Chair called the question. The motion carried unanimously. 

The Chairman asked for additional comments from Ms. Dixon who asked for the motion to be restated: 

Dr. Poor restated the motion: the Commission accepts the request of the County for a postponement, 

continuing to work with staff and the Commission subcommittee to draft language for an alternative provision. 

Ms. Dixon stated that the motion was satisfactory to Anne Arundel County. 

Lee Anne Chandler, Planner, CBCAC presented for VOTE the proposed RCA uses section of the Charles 

County four year comprehensive review. With the exception of this section, the Charles County Critical Area 
Program was approved in February with conditions. The proposed new language and a list of uses to be 

permitted in the RCA were submitted as part of the package of amendments for the Comprehensive Review and 
some of the uses identified would not be consistent with the State Criteria. As a result of a meeting with the 

County Commissioners the need for growth allocation for new commercial, industrial or large institutional uses in 

the RCA was reached by consensus. Ms. Chandler told the Commission that Chairman North had sent a letter to 

the County with the Commission’s staffs recommendations for approval of this section with conditions. Ms. 
Chandler provided the Commission members with the suggested additional language in her staff report attached to 

and made a part of these minutes. Mr. Cooksey moved for approval and acceptance of the RCA commercial, 

industrial and institutional uses in the Charles County Critical Area Program Comprehensive Review as delineated 
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and highlighted in the staff report. The motion was seconded by Judith Evans and carried unanimously. 

Mary Owens, Program Chief, CBCAC introduced Chip Jackson, Associate Vice President of Facilities at 

St. Mary’s College who presented information on the Water Quality Comprehensive Plan for water quality issues 

identified, analyzed and evaluated at St. Mary’s College. The campus comprises 275 acres located on St. Mary’s 
River and is characterized as an area of intense development with many sensitive environmental features. St. 

Mary’s College engaged A. Morton Thomas and Associates, Biohabitats, Inc. and Michael Vergason Landscape 

Architects who conducted a comprehensive evaluation of the issues from a multi-disciplinary approach. Their 

final plan and report is being submitted to the college with their analysis and recommendations to the College for 

the protection and enhancement of the environmental and ecological challenges. He commented that because 

they are working with an academic institution, there exists many educational opportunities and they are involving 

the students and facility who are interested in environmental issues in the identification and research of the issues. 

Old Business 

Commission Counsel Marianne Mason, Esquire updated the Commission on legal issues. She reported 
that in Anne Arundel County before the Anne Arundel Board of Appeals, the Commission Staff presented 

testimony in opposition to a requested variance for a house which would have been located on steep slopes in a 

100-foot stream Buffer and the expanded Critical Area Buffer . The Board of Appeals denied that variance 

holding that the house could be located at an alternative site that would not affect Critical Area features. 

She said that she has argued in the Andraka case in Anne Arundel County, the Commission’s appeal from 

a variance granted for a house in the Buffer on steep slopes in a riparian forest. The Commission’s position in that 

case was that there was an alternative site and the Board granted the variance in this case, and the Commission 

appealed to Circuit Court. 

The Wicomico County Board has denied a variance in the Edwin Lewis case, involving the six cabins built 

in the Buffer. Mr. Lewis took an Appeal to Circuit Court and it will be argued over the summer. 

Ms. Mason said that the Bunting case in Somerset County involving a person who built a cabin in a marsh 
in a Natural Heritage Area, has been ordered by the Board of Appeals to remove the part of the house that was in 

the Critical Area Buffer after the Commission staff presented testimony at the Board of Appeals. She believes 

that they will appeal to the Circuit Court. 

Legislative Updates 

Chairman North reported that a hearing was held in the House Environmental Matters Committee on Bill 

#607 the companion bill to #661 which passed in the Senate with certain text changes to the original house Bill. 

The changes were a result of the Chesapeake Bay Foundation requesting certain changes and Chairman North 

stated that he believes that these changes slightly weakened the Bill from its original introduction by Delegate 

Weir. He said that the House Environmental Matters Committee held a hearing on the Senate Bill and testimony 

was presented by the sponsors of the Bill from the Senate, with Senator Dyson testifying and an exception was 

made to permit Governor Hughes testimony. Legal questions raised were responded to by Commission 
Counsel, Marianne Mason. Chairman North stated that Delegate Guns has been reluctant to bring the matter to a 

vote before his committee. Ms. Mason added that she believed that Delegate Guns at the urging of Delegate 
Schlisler had developed some constitutional reservations about the Bill and that the Bill in effect might constitute 

a “taking” of property. She said that they were able to get an Attorney General’s opinion to the General 

Assembly which said that this is absolutely not true and the issue never came up at the hearing. 

Comprehensive Reviews Update 

Mary Owens reported that there are outstanding Comprehensive Reviews from five Counties which have 

not completed their first comprehensive review: St. Mary’s, Worcester, Caroline, Wicomico, and Talbot. She 
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said that the Counties are working on their reviews and it is believed that they will be completed by December of 

this year. Ms. Owens stated that a letter, not a nasty letter, to notify the Counties and to make them aware of the 

Commission’s expectations should be sent to the Counties directing that their reviews will be completed no later 

than December. Dr. Poor moved to notify by letter the delinquent Counties that the public is aware that their 

reviews have not been completed and that it is the Commission’s obligation to have their reviews completed and if 
they remain non-compliance the Commission will go in and give them a generic plan to complete the reviews. 
The motion was seconded by Bob Goodman and carried unanimously. 

New Business 

Andrew Der, Planner, CBCAC presented information on the Stormwater Manual. He said that the 

MDE’s Manual will become effective July 1st and will be incorporated by reference into the stormwater 

regulations. Mr. Der stressed the importance of knowing how this will relate to our 10% rule since here has been 

a lot of confusion about the Manual and it’s applicability regarding the 10% rule. Mr. Der disseminated a 

computer generated flow chart associated with a guidance document that he will produce. This flow chart helps 

the user to know when and how to use the Manual. Chairman North complimented Mr. Der on his excellent 

presentation on such a complex subject. 

There being no further business, the meeting was adjourned. 

Minutes submitted by: 

Peggy Mickler, Commission Coordinator 
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COtlSTY COUNCIL OF ANNE ARUNDEL COUNTY, MARYLAND 

Legislative Session 2000. Legislative Day No. 39 

Bill No. 78-00 

Introduced by Mr. Klosierman. Chairman 
(by request of the County Executive) 

By the County Council, November 20, 2000 

TSS, 1 

3 

Introduced and first read on November 20,2000 
Public Hearing set for and held on December 18,2000 

By Order Judy C. Holmes, Administrative Officer 
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A BEX ENTITLED 

AN ORDINANCE concerning: The Chesapeake Bay Critical Area. - Buffer Exump 
Program 

FOR the purpose of adding government reuse areas to the critical area 
progrSand setting certain standards for government reuse facilities in the critical area 
buffer- 

BY repealing and reenacting, with amendments: Article 28, §1A-I09(b) and (c) 
(introductory language only) 
Anne Arundel County Code (1985, as amended) 

BY adding: Article 28, §1A~ 109(d) 
Anne Arundel County Code (1985. as amended) 

BY renumbering; Ankle 28, §1 A-109(d), (e), and (f) to be Ankle 28, §1A-I09(e), (f>, 
and (g), respectively 
Anne Arundel County Code (1985, as amendeu/ 

SECTION 1. Be ir enamd by the County Council of Ann* Arundtl teimty.Mwland 
That Article 28 §1A-I09(d), (e), and (f) of the Anne Arundel County Code (19p. as 
ScdS)i tereby renumbered to be Article 28, §1 A-109(e). (f), and (g), tespecuvely. 

SECTION 2. And be it further enacted. That Secticn(s) of the Anne Arundel County ^ 
Code (1985, as amended) read as follows: {jV-TVSl 

ARTICLE 28 ZONING " 
Tide 1A. Critical Area 

13 

JWi zoo: 

1A-109. Buffet exemption and enhancement program. 

o» AM* <* mmkmwmww 

(1)] land that is designated as a ‘buffer exemption ansa" shown on buffer exemption 
area maps permanently on file in the Office of Planning and Zoning; and 

EXPLANATION: CAFlTALS iiidir*a ar* mano’ added to existing law. 
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1 [(2)] (1) legally recorded lots, subdivided parcels, or parcels within the mapped 
2 buffer coemption area that were areaied on or before December 1,1985,0ft. 
3 
4 a) GOVERNMENT REUSE PAOLiriEa 
5   
6 (c) EXCEPT FOR. A GOVERNMENT REUSE FACILITY. [AH] ALL building permit 
7 applications for lots or parcels within the buffer ocemptkm area vhnll be reviewed by tfce 
8 Office of Planning and Zoning to detannine whether the application the following 
9 criteria for approval of a buffer exemption: 

10 
11 (D) WHIN A GOVERNMENT REUSE FAOLmf, THE OVERALL DEVELOPMENT PLAN 
12 SHALL COMPLY WM THE FOLLOWING BUFFER EXEMPTION AREA CRITERIA: 
13   
U (1) A VEGETATED BUFFER. SHALL COVER NO LESS THAN 25% OF THE TOTAL AREA 
15 WITHIN THE lOO-FOOT BUFFER, PROVIDED THAT VEGETATED AREAS OF LESS THAN 10 
16 FEET IN WIDTH MAY NOT BE COUNTED TOWARD THE LS% MINIMUM; 
J7 • 
18 (2) THE VEGETATED BUFFER MAY VARY IN WIDTH; 
19 
20 (3) EXTSTTNO BUILDING FOOTPRINTS AND OTHER IMPERVIOUS SURFACES MAY BE 
21 RELOCATED, PROVIDED THAT SUCH RELOCATION RESULTS IN A NET REDUCTION IN 
22 TOTAL IMPERVIOUS SURFACE WITHIN THE lOO-FOOT BUFFER; AND 
23   
24 (4) THERE SHALL BE A NET DECREASE IN TOTAL IMPERVIOUS SURFACE WITHIN 
25 THE iOO-FOOT BUFFER- 
26 
27 SECTION 3. And be ir further enacted. That tfai* Ordinance shall takr. effect 45 days 
28 from the date h becomes law. 

READ AND PASSED this 16* day ofJannary, 2001 

ByCWer 

Jody C, Holmes 
AdnUniaracve Qfflcar 

PRESENTED » the county Erectaive tor her approval chfa 17th day of Taounry. 2001 

Jq^r C. Kohncj 
Adminismatve Officer 

APPROVED AND ENACTED this. „day of Jamary, 2001 

LA 5.^ 
Janet S. Owens 
County Exccnuvc 

1 HWtESY CERTIFY THAT THIS E A T2UB AND CORRECT COPY OF BELL NO. 
—Z£rJ?j2< THE ORIGINAL OP WHICH E RETAINED IN THE FILES OF THE 
COUNTY COUNCIL- * 

maj Km ucvzpcq 
AAirfnitrnlTB OfSeer 
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CHESAPEAKE BAY CRITICAL AREA COMMISSION 

1804 West Street, Suite 100 

Annapolis, Maryland 21401 

memorandum 

To: Commission Members 

From: Mary Owens and Lisa Hoerger 

Date; May 18, 2001 

Subject: Update on Anne Arundel County Council Bill #78-00 

^ ni0nth y m<fetin2 of the Commission, panel chairman James Poor will provide die full Conmi.ssion wuh an update of the progress to date of Anne Anmdcl County 
Council Bill #78-00. As you may recall, this bill was drafted to provide for Buffer 
Exemption Area standards for Government Reuse Facilities. At the Commission’s April 
meeting, the County requested that the matter be placed on hold. 

Since that time staff and panel members have met with the County to discuss the 

language in the Bill. Attached is a copy of the latest draft of Bill 78-00. If you have any 
questions, please do not hesitate to contact us at (410) 260-3460. 7 

Attachment 
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ARTICLE 28 ZONING 
Title 1A, Critical Area 

1A-109. Buffer exemption and enhancement program. 

(b) A buffer exemption may be applied on[: 

(1)] land that is designated as a "buffer exemption area" shown on buffer exemption 
area maps permanently on file in the Office of Planning and Zoning; and 

[(2)] (1) legally recorded lots, subdivided parcels or parcels within the mapped buffer 
exemption area that were created on or before December 1, 1985[.]; or 

(2) GOVERNMENT REUSE FACILITIES. 

(c) EXCEPT FOR A GOVERNMENTREUSE FACILITY. [All] all building permit applications 
for lots or paiccls within the buffer exemption area shall be reviewed by the Office of 

Planning and Zonmg to determine whether the application meets the following criteria for 
approval of a buffer exemption: 

A GOVERNMENT REUSE FACILITY, THE OVERALL DEVELOPMENT PLAN 
SHALL COMPLY WITH I HE FOLLOWING BUFFER EXEMPTION AREA CRITERIA: 

(1) ANY DEVELOPMENT ACTIVITY WITHIN THE lOO-FOOT BTTT.irirn cuaii 

MINIMIZE IMPACT TO THE BUFFER; 1M-FOOT BUFFER SHALL 

(2) A VEGETATED BUFFER SHALL COVER NO LESS THAN '’5% OF THE TOTAi at?pa 
WITHIN THE IOO-FOOT BUFFER. PROVIDED THAT VEGETATED AREAS OFLFSS THAN hIffFT 
IN WIDTH SHALL NOT BE COUNTED TOWARD Tl IE 25% MINIMUM! ET 

(3) 1HE VEGETATED BUFFER MAY VARY IN WIDTH; 

pm ^A(llE.XrSTIN° BU1LD[N0 FOOTPRINTS AND OTHER IMPERVIOUS SURFACES MAY BE 
S.r^TED* PR0V1D1ID TIIAT SUCH RELOCATION; (l) RESULTS IN A NET INDUCTION iS TOTAL IMPERVIOUS SURFACE WITHIN THE IOO-FOOT BUFFER- AND (II) DOFS NOT I OCatf 

WT"E w''TtR™« oisTiNC Burfm"os,“ lftfro^hl 
GREATER °F A WAT£RFR0NT RF'VETMENT, OR 25 FEET, WHICHEVER IS 

BUFFFR^SHaIV ifn>R ALL DEVEI OPMENT ACTIVITY WITHIN THE IOO-FOOT BUFFER SHALL BE REQUIRED AND MAY BE ACCOMPLISHED BY- 

SURFACI^ AS SF I^TORTH^AT^rrn F°R NEWLY DEVFEOPED IMPERVIOUS »UKl AV.-L AS SF, r FORTH AT (C) (5) OF THIS SECTION; OR 

«niJ£?,^rErV!OV,NG IMPERVIOus SURFACE IN AN AMOUNT EQUAL TO THE IMPERVIOUS SURFACE ADDED, REPLACED, OR OTHERWISE DISTURBED- OR 
(III) A COMBINATION OF (I) AND (II) ABOVE; 

((.) EXISTING NATIVE VEGETATION MAY NOT BE REMOVED FROM THE IOO-FOOT 
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BUFFER, EXCEPT IN ACCORDANCE WITH AN APPROVED BUFFER MANAGEMENT PLAN 
DESIGNED TO ENHANCE THE BUFFER; AND 

(7) TIIERE SHALL BE ANET DECREASE OF AT LEAST 10% OFTHE TOTAL IMPERVIOUS 
SURFACE WITHIN THE lOO-FOOT BUFFER. 

(E) THE BUFFER EXEMPTION DESCRIBED IN SUBSECTION (B)(2) OFTHIS SECTION AND 
THE BUFFER EXEMPTION CRITERIA DESCRIBED IN SUBSECTION (D) OF THIS SECTION 
SHALL NOT APPLY TO A SITE OR ANY PART OF A SITE THAT: 

(1) NO LONGER MEETS THE DEFINITION OF A GOVERNMENT REUSE FACILITY UNDER 
ARTICLE 28, M-I0I(27A) OF THIS CODE; 

(2) IS NOT DEVELOPED IN ACCORDANCE WITH AN OVERALL DEVELOPMENT PLAN 

THAT SATISFIES THE REQUIREMENTS OF ARTICLE 28, *2-302(B)(5A)(VT) OFTHIS CODE; OR 

(3) IS ADMINISTRATIVELY OR LEGISLATIVELY REZONED TO A DIFFERENT ZONING 
CLASSIFICATION THAT DOES NOT INCLUDE THE REQUIREMENTS FOR A GOVERNMENT 
REUSE FACILITY DESCRIBED IN ARTICLE 28, **1-101(27A) AND 2-302(B)(5A)(VI) OF THIS 
CODE. 

C:\TF.MP\cllrCvdrft.wpd 

SECTION 3. And be it further enacted, That this Ordinance shall take effect 45 days from the date it 
becomes law. 

Prepared By: Sally Hill 
Jim Cannelli 
Betty Dixon 

Reviewed By: Linda Schuctt 
Denis Canavan 

Proofed By: JoAnne Gray 

C:\TEMP\tltrevdrft.wpd 
November 15,2000 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 6, 2001 

APPLICANT: Department of Transportation 
State Highway Administration 

PROPOSAL: Woodrow Wilson Bridge (WWB), Contract MA1A 
Sediment and Erosion Control Plan 

JURISDICTION: Prince George’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval with conditions 

STAFF: Lisa Hoerger 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.05 - Development in the Critical Area 
Resulting from State and Local Agency Programs 

DISCUSSION: 

The Woodrow Wilson Bridge Project is moving forward with the construction of the proposed 
bridge to replace the existing Woodrow Wilson Bridge. The first contract (dredging) was 
completed earlier this year and bid opening for the bridge foundation contract occurred on March 

22, 2001. The next critical element of construction to be undertaken will be the development of 
the Maryland abutment for the bridge (Contract MAI A). This abutment will be located near the 
western end of Rosalie Island. The anticipated “Notice to Proceed” for Contract MAI A is 
August 8, 2001. The duration of the WWB Abutment Contract is approximately two years. 

The work area for Contract MAI A is within the 1000’ Chesapeake Bay Critical Area Boundary. 
Portions of the work also lie within the 100’ Critical Area Buffer and Smoots Cove/Potomac 
River. The work generally consists of placement of fill material, both on Rosalie Island and 
within Smoots Cove. This fill material will provide the foundation for the eastern approach to 
northbound 1-95. Due to existing soil conditions at the site, the work will progress in stages in 

order to monitor the consolidation of the underlying soil formations. Additional fill material will 

be placed at the site to shorten the length of time necessary for the underlying soil to reach the 
necessary consolidation. 

An established haul road leading from Oxon Hill Road to the site will provide access to MAI A. 
Improvements to the dirt haul road will be completed by applying a gravel bed and potentially 

installing additional check dams along the slope heading down to the riverside. Most of this road 

is outside of the 1000’ Chesapeake Bay Critical Area Boundary. 
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This Contract (MAIA) was approved by the Commission at it’s meeting in December when the 
Commission voted to approve the stormwater management design for compliance with the 10% 
Pollutant Reduction Rule with several conditions. Because of the large scope of this project, the 

construction will occur in several phases, hence multiple contracts. One condition of the 

approval of the stormwater management facilities was to ensure that as the contracts progress, 

any changes to either the stormwater management or erosion and sediment control plans shall be 
resubmitted to the Commission for review and approval. 

The sediment and erosion control plan is the issue before the Commission. This plan is solely 

for the activities associated with Contract MAI A and requires approval by the Commission. The 
sediment and erosion control plan includes a modified high super silt fence adjacent to the limit 

of disturbance along the Potomac River and Smoots Cove. This practice includes a 72” high 

fabric to filter sediment laden stormwater runoff prior to being discharged from the construction 
site. The practice also includes supporting posts to be installed 96” into the ground in order to 
provide additional support against overturning of the practice. 

These plans were approved by the Maryland Department of the Environment. The plans were 

also enhanced at the request of the Project Subcommittee in order to ensure impacts from this 

phase of construction were minimized to the extent possible. The project team has met with Mr. 

Dave Bourdon on March 21, 2001 and again on May 18, 2001 to discuss design enhancements to 

the erosion and sediment control plan prepared for the project. 

The Project will ensure that the site will be maintained in an orderly and tidy fashion and the 
Contractor will assign an Erosion and Sediment Control Manager (ESCM). The ESCM will be 
responsible for the inspection with the Engineer the erosion and sediment controls on a daily 

basis and after storms, among other duties. A quality assurance rating system will be used by the 
Administration to monitor the performance of the sediment control measures and the 

Contractor’s maintenance of them. The rating will also be used cause corrective actions to be 
taken to ensure proper function of the sediment control measures for the protection of the 
environmental resources adjacent to the project. All appropriate measures will be taken to 

provide for a safe and environmentally sensitive construction area. 

Permits from the Maryland Department of the Environment (MDE) 

Due to the requested changes to the sediment and erosion control plan from the Project 
Subcommittee Chair Dave Bourdon and MDE, the final permits are pending approval from 

MDE. The requested changes are being incorporated into the plans, and those plans will be 
resubmitted shortly. The Project expects final approval to occur within the next few weeks. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 6, 2001 

APPLICANT: 

PROPOSAL: 

Department of Transportation 
State Highway Administration 

Woodrow Wilson Bridge (WWB) 
Construction Staging Area 

JURISDICTION: Prince George’s County 

COMMISSION ACTION: 

STAFF RECOMMENDATION: 

STAFF: 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.02.06 - Conditional Approval of 

State or Local Agency Programs in the Critical Area 

Vote 

Conditional Approv^Lwith Condition 

Lisa Hoerger 

DISCUSSION: 

The proposed site of the construction staging area (CSA) was one of many sites 
investigated and assessed for potential use by the contractors. Construction staging areas 

are typically not identified and reviewed as part of the National Environmental Policy 
Act (NEPA) process, however the sponsoring agencies (Federal Highway 
Administration, Maryland State Highway Administration, Virginia Department of 
Transportation, and District of Columbia, Department of Public Works) agreed that given 

the magnitude of the project in an urban setting with limited available open space, review 

of constmction staging areas would be beneficial to the reviewing agencies, the 
contractors, and the Project. Since final constmction staging area locations and usage are 
determined by individual contractors, the Project agreed to require the contractor to 
return to the Commission for approval on individual constmction staging areas within the 
Chesapeake Bay Critical Area, if and when they were selected for use by contractors. 

As the first contract (dredging) was completed earlier this year, the next critical step in 
the constmction of the bridge is the foundations. This step included driving piles and 
pouring large concrete foundations in the Potomac River and on the Virginia landside. 

The foundations are the sub-grade or underwater components that will support the piers 
that will support the superstaicture on which the roadway is built. The foundations 

contract was advertised earlier this year and the “apparent low bidder” is 
Tidewater/Keiwit/Clark Joint Venture (“TKC”). TKC is currently moving forward with 
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the design of staging areas to facilitate the start of construction as soon as possible upon 

receipt of “Notice to Proceed”. The duration of the foundations contract is approximately 

two years. 

The primary construction staging area proposed for use by TKC is construction staging 
area (CSA) G-2, located along the Smoot Cove shoreline, south of the existing Woodrow 
Wilson Bridge, to support the construction of bridge foundations in the Potomac River. 
This site offers a clear and level parcel of approximately five acres with direct water 
access. 

The CSA-G2 was proposed for use by TKC as the primary construction staging area for 
the foundations contract. The contractor will be responsible for driving piles and 

constructing foundation for all outer loop foundations and most of the inner loop 

foundation (17 in total, 11 in the Potomac River and six on the Virginia landside). The 

foundations include all of the underground or under water construction necessary to the 

existing surface. Foundations support the piers, which support the superstructure that in 

turn supports the roadway. 

The duration of the foundations contract is approximately two years. The work 
associated with this contract is the next step of the critical path to building the outer loop 
bridge by 2004 so that traffic can be transferred before weight restrictions may be 
imposed on the existing bridge. The contract documents include severe disincentives if 

the foundations are not completed in accordance with the specified timeframe, which is 
based upon the 2004 deadline. 

Access to CSA-G2 is provided by an established haul road leading from Oxon Hill Road 

to the site. TKC proposes to improve the dirt haul road by applying a gravel bed and 

potentially installing additional check dams along the slope heading down to the 

riverside. Most of this road is beyond the limits of the 1000’ Chesapeake Bay Critical 
Area. 

Utilities will be routed primarily from Oxon Hill Road. Electric and telephone lines will 
be brought to the site from Oxon Hill Road via overhead poles. Water and sewer will be 
provided by existing adjacent utility lines. 

Most activities have been removed from the 100-foot Buffer area. Only a “lay-down” 
area remains within the Buffer, which is critical space for inert construction materials 
(such as steel plates, sheet piles, steel piles, steel forms, and reinforcement bar). Other 

activities, beyond the 100-foot Buffer, include a concrete batch plant, an aggregate 

storage area, trailers for TKC, a trailer for MDOT/SHA, mechanical areas, temporary 

storage buildings, and construction worker parking. These uses have all been located out 
of the 100-foot Buffer, in spite of limited area beyond that Buffer for a project of this 
magnitude. The aggregate areas will be contained and the downgradient portion of the 
site will be fenced with super silt fence. 
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For transitioning between the land and water, TKC has proposed a pier structure similar 

to that included in the Project’s current permits. Initially, an approximate 100-foot long 

bulkhead would be constructed along the shoreline (far less than actually permitted for 
the Project), which will provide a sturdy access to a pier extending only 40 feet into 

Smoot Cove. Beyond this pier, TKC proposed to float in a 365-foot by 35-foot deck 

barge and secure it to the 100-foot by 40-foot pier. As the barge is floating and 

moveable, this method minimizes impact to tidal waters and SAV beds. 

Typical activities associated with the site include: batching of concrete for constaiction of 

foundations in the Potomac River; conveyance of concrete to the pier for loading in 
transport barges; storage of aggregates necessary to produce concrete; storage of steel and 
other materials necessary for construction; light maintenance and welding; deliveries of 

materials via the haul road; transfer of materials between land and water via trucks, 
cranes, and barges; crew shift changes; entering and exiting of workers; and 
administrative duties necessary to facilitate and manage the constaiction effort. 

TKC has committed and the Project will ensure that the site will be maintained in an 
orderly and tidy fashion and TKC will implement and follow various plans including a 

sediment and erosion control plan, a stormwater pollution prevention plan, and a spill 

contingency plan. All appropriate measures will be taken to provide for a safe and 

environmentally sensitive construction staging area. 

The State Highway Administration is seeking conditional approval for the use of a 
critical constaiction staging area, located along the Smoot Cove shoreline, south of the 
existing Woodrow Wilson Bridge, to support the construction of bridge foundations in 
the Potomac River. In accordance with COMAR 27.02.6, TKC and the SHA provided 
justification to the Critical Area staff for conditional approval to permit certain activities 
within the 100-foot Buffer. 

01 Criteria 

R.(l) That there exist special features of a site or there are other special ciratmstances 

such that the literal enforcement of these regulations would prevent a project or program 
from being implemented; 

The contractor selected the CSA-G2 to stage the most substantial portion of the work- the 
construction of 11 foundations in the Potomac River. This site offers a clear and level 

parcel of approximately five acres with direct water access. An additional major 
advantage is the close proximity to the bridge. 

The CSA-G2 site plan submitted by TKC depicts a concrete batch plant, an aggregate 
storage area, trailers for TKC, a trailer for MDOT/SHA, mechanical areas, adequate 
parking, a lay-down area (see B.(3)), and a pier. No other staging area was identified in 

the vicinity of this size and proximity, rendering this site critical to the successful 
completion of the in-water constniction associated with the foundations contract. 
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Without this site, TKC will not be able to complete the foundation contract in accordance 
with the rigorous schedule. 

Additionally, TKC will be working on the Virginia landside and in the Potomac River 
concurrently to meet the requisite project schedule. TKC will also be using a 
construction staging area within Jones Point Park to stage the Virginia portion of the 

work. This area will be used to the fullest extent possible to support the construction 

activities on the Virginia side and maintain the rigorous schedule. 

B.(2): That the project or program otherwise provides substantial public benefits to the 
Chesapeake Bay Critical Area Program; 

While CSA-G2 is an integral part of the construction process, it is a temporary site, 
designed with minimal impact to the environment. The Woodrow Wilson Bridge Project, 

of which this task and parcel is an integral part of, does indeed provide substantial public 
benefits to the Program. For instance, as part of the Potomac River Waterfront 

Community Park, the Project will provide alternative means of transportation (bicycling 

and walking), increased public access to the Potomac River as part of increased 
functional and useable recreation space, opportunities for environmental education and 
restoration, eradication of invasive species, and the establishment of more desirable, 

native species. 

In addition, the staging area provides a critical link to the completion of the Woodrow 
Wilson Bridge, which will provide a variety of significant public benefits, including a 
substantially improved transportation corridor, currently in need of repair and serious 
improvement. 

B.(3) 

That the project or program is otherwise in conformance with this subtitle. 

The project is otherwise in conformance with this subtitle, as the CSA-G2 site plan 

submitted by TKC has been revised to include comments and recommendations from 

both the Commission and the Project. The plan depicts a high level of environmental 
sensitivity and priority upon avoidance and minimization of impact as almost all 

activities have been removed from the 100-foot Buffer area. Only a “lay-down” area 
remains, which is critical space for inert construction materials such as steel plates, sheet 
piles, steel piles, steel forms, and reinforcement bar. Other activities include a concrete 
batch plant, an aggregate storage area, trailers for TKC, a trailer for MDOT/SHA, 

mechanical areas, temporary storage containers, and adequate parking. These uses have 

all been located outside the 100-foot Buffer, in spite of limited area beyond that Buffer 

for a project of this magnitude. The aggregate areas will be contained and the 
downgradient portions of the site will be fenced with super silt fencing. TKC has 

committed and the Project will ensure that the site will be maintained in an orderly and 

tidy fashion and TKC will implement and follow various plans including a sediment and 
erosion control plan, a stormwater pollution prevention plan, and a spill contingency 
plan. 
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C.(l) 
A showing that the literal enforcement of the provisions of this subtitle would prevent the 
conduct of an authorized State or local agency program or project; 

As stated above in CSA-G2 is an integral and critical component of the 

Foundations Contract and the WWB Project as a whole. The literal enforcement of the 

provision would prevent the support necessary to complete the construction of the 11 

foundations in the Potomac River, which in turn would prevent the transfer of traffic 

from the existing bridge to the proposed outer loop span by 2004. Due to the 
deteriorating condition of the existing bridge weight restrictions may be required beyond 

2004. This would force a substantial amount of heavy tmck traffic through Washington 
DC or onto a much longer and arduous detour route (such as the west and north side of 
the Capital Beltway or MD Route 301). 

C(2) 
A proposed process by which the program or project could be so conducted as to 

conform, insofar as possible, with the approved local Critical Area program or, if the 

development is to occur on State-owned lands, with the criteria set forth in COMAR 

27.02.05; 

TKC, in conjunction with the Project will work with the Commission staff and 

subcommittee to maintain commitments and resolve issues such as mitigation (see C (3)). 

The Project will meet with the Commission staff bi-weekly until the mitigation plan is 
agreed to by the Commission and the Project. Beyond the mitigation task, TKC and the 
Project will meet quarterly (on site, if deemed appropriate by the Commission) to discuss 
site issues, maintenance, and mitigation progress (as necessary). The Project has 

committed to keep the public and interested parties informed through press releases and 
public meetings as the Project continues. 

C.(3) 
Measures proposed to mitigate adverse effects of the project or program or an approved 

local Critical Area program or, if on State-owned lands, on the criteria set forth in 

COMAR 27.02.05. 

As the CSA-G2 parcel is located in an IDA zone, the parcel is subject to the 10% Rule. 
This rule requires that pollutant loads generated from a developed site be reduced to a 
level at least 10% below the load generated at the same site prior to development. This is 
typically carried out through stormwater management (SWM) design. Due to other 
activities proposed adjacent to G2, the site is constrained in relation to the magnitude of 
required activities for the foundation contract, thus no opportunities for SWM exist to 
reduce pollutants from runoff. 

Mitigation for the 10% Rule is currently being resolved between TKC, the Project, and 

CBCAC staff. Several options are being reviewed including reforestation and fee-in-lieu. 
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As reforestation would require a separate effort for site selection, site design (planting 
plan), site approval, a procurement process, and planting, it would not be feasible to 

complete reforestation before the slated mobilization at CSA-G2. The final 
determination of appropriate mitigation will be determined by the Commission and TKC, 

supported by the Project, is committed to completing the required and agreed to 
mitigation in a timely manner, being fee-in-lieu, reforestation, or other acceptable means. 

Remaining Critical Area Issues 

The site does not support other Habitat Protection Areas (HPAs). The only HPA that 

occurs on the proposed site is the 100-foot Buffer to the Potomac River. Proposed 
activities in the Buffer are the subject of this conditional approval. 

The site is mapped as an Intensely Developed Area (IDA). While 10% pollutant 
reduction calculations are usually required for sites in the IDA, this disturbance is 
temporary; therefore, it was agreed upon by Critical Area Commission staff and staff of 

Prince George’s County that the 10% pollutant removal requirement will be the 
responsibility of the ultimate developer of this site. The contractor is required to restore 

this area to its original state once operations cease. The owner/developer of this property 
will propose a development plan and will be responsible for 10% pollutant reduction 
calculations. 

The sediment and erosion control plans were reviewed and are pending final approval by 

the Maryland Department of the Environment. That approval is expected within the next 

few days of the writing of this staff report (5/23/01). 

Commission staff contacted staff of Prince George’s County Department of 

Environmental Resources to obtain comments. Those comments are pending, but will be 
reported to the Commission at its meeting. 

If the Commission confers conditional approval for this activity, staff recommends the 
following condition: 

Mi ligation is performed at a 2:1 basis for all disturbance to the 100-foot Buffer. This 

mitigation may include plantings within the watershed. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 
June 6, 2001 

APPLICANT: Historic St. Mary’s City 

PROPOSAL: Shoreline Protection and Marsh Creation 

JURISDICTION: St Mary’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval With Conditions 

STAFF: Wanda Cole 

APPLICABLE LAW/ 
REGULATIONS: COMAR 27.02.05.05 State Agency Actions Resulting in 

Development on State-Owned Lands: Shore Erosion 

Protection Works 

DISCUSSION: 

Historic St. Mary’s City (HSMC) is requesting approval of a shoreline erosion control project 
that will protect 8,925 linear feet of eroding shoreline and create 4.6 acres of tidal marsh. The 
project has been developed with the assistance of the St. Mary’s Soil Conservation District 
(SCD). HSMC has applied to Maryland Department of the Environment (MDE) for a tidal 
wetlands license to construct or place: 

• 4 stone breakwaters measuring 150’x 40’ 

• 14 stone sills of various lengths measuring 16’ in width 

• 22 stone, low-profile, sand containment structures 

• 24,141 cubic yards of select sand fill, graded and planted with marsh plantings along 
8,925 linear feet of shoreline for a total creation of 4.6 acres of tidal marsh 

This project is located along the shorelines of the St. Mary’s River and Milbum Creek at 
Historic St. Mary’s City in St. Mary’s County. Although Historic St. Mary’s City has a 
clustering of development in some areas, the property is characterized by open fields and 
undeveloped areas. The property is not considered an area of intense development. The 
shoreline in this area is an eroding bank, varying in height from 8 to 20 feet. The soils are 

primarily Evesboro-Westphalia complex which area characterized by an erosion hazard that is 
moderate to severe. 

In addition to the installation of the breakwaters, sills, and marsh plantings, the project also 
involves the removal of tree debris (primarily fallen trees and limbs) along the shoreline to allow 





Historic St. Mary’s City 

June 6, 2001 

Page 2 

equipment access. The project also includes the selective pruning of tree branches along the 

banks to facilitate access and to increase the infiltration of sunlight to the marsh plantings. 

Access to the shoreline will be along existing access roads used during previous shoreline 
projects and by barge. There will be no grading of the existing banks, and the 100-foot Critical 

Area Buffer will not be graded or disturbed. The Buffer will not be used for the stockpiling of 
materials. 

The project has been designed to maximize nonstnictural erosion control measures and to 

minimize impacts to the existing vegetated Buffer. The structural protection measures have been 
designed with numerous breaks of varying sizes between the structures so that aquatic organisms 
may reach the sandy beaches or marsh areas to meet their life cycle needs. It is anticipated that 
these sandy beaches may provide nesting habitat for diamondback terrapins and horseshoe crabs, 

two Species In Need of Conservation. It is believed that terrapins use portions of the shoreline 
for nesting. 

This project is being funded by MDE as a tidal wetlands mitigation project that will also provide 

shoreline protection measures necessary to preserve buried archeological resources and prevent 

them from being lost due to the effects of future shoreline erosion. MDE funds that are being 

used for the project are from wetland impacts associated with among others, the Port America 

Project, and the Woodrow Wilson Bridge Project. 

At this writing, the MDE Tidal Wetlands License has not been issued, and it is possible that 

there may be some minor revisions to the design of the project. Any modifications to the 
footprint are expected to be a decrease in the extent of the proposed activities. 

This project will not impact any designated Habitat Protection Areas; however, the construction 
does involve the displacement of shallow-water, offshore habitat and disturbances to sandy 
beach areas. Staff believes that these impacts would be offset by the creation of aquatic, reef-like 

habitat among the stone voids of the structures which would be used by fish and aquatic 
invertebrates; by the creation of marsh habitat used by a variety of aquatic and terrestrial 

organisms; and by the creation of additional sandy beach areas. This creation of additional beach 

areas would be the result of the containment of placed sandy fill as well as the entrapment of any 

near-shore littoral drift. 

CONDITION: 

Staff recommends approval of this project with the condition that the applicant obtain a State 
Tidal Wetlands License. 





t 



* c I 11 I “' Mary^s SCO^ 30T 4^' 3?20 03-^3-95 03:13AM TO 14109745330" 

tM /•m 
Vt M4.U/ ?«.<> 

-7. ** *l>" 

t %• 



FROM. St Mary’s SCO 
301 475 3620 

H'* y 

I4C 

*86’ P .9/147 

i\5 

43 

d. 

Ct=r‘ 
4/ 

fsJcUi C P^iC ^ ^ \ 
~ _r., is /■ ^% 
A 7'^*^ ^ $* 
^ ^ ^ ’ % 

J. 5;//j a ,'«ii*JuJ^c0 

H. wW**’-* ^ ^ 

r- r v°° 
4. V 

: 

S/.^ J- ^ r 

I 

t\ 

,405 

-f4 

0 I 

45 v_y 
fll 

Ji 

II 

'J ll 

- 

fron* j, 

<>(© ~o 

47 —T 

w, '* ■' - 

Ns 

■o.i | \v 3f:' ja. «r^. / 

ifflff SirTia'r^r^C'D^'*' ''301 1?fV3620 *''' ’ ‘'S^23:'95’03:12AM fo 

■ ■^‘•.^ ‘>r • 

‘ ‘ c'*^" 

' 141^974533^/"'" *06 V.8/14 

fb^d' 

6-l<- 

300' 

yo^*-6 ( pL±s<- 2n) 

!, r;£*J *5 x 

O-. * o.C -P-ee/ ^J<.^^Tn>^> \ 
J. S!"} fky-<-JL *■+ +3-0 -f"L1*' 

U 3/60 cUa-rJ Pfit 
*; X- ^^ «•* 

FlooJ- 

rob 6' 



MIUy/4bJJH *85 P.1«A4 TTOrr-smsrvTsnr HJiiinn iu 
• ’ * 

03-23- 03:13AM TO 097453 •86 P.11/14 
J) 

ary’s 301 

Ja ££. 
A 

^0? 

r 

326,. 

fa 

Hf 623 

y 
t y 

> 
626 625 

\ lf 

x-111 

.r,ib'r 
<fi\ 

630 5, 
lC\ 

60^. 
-7 

l!o 

/r^ v« oicS 

629 

.1,^ 
h 

0\ 
633 ^ £ 

« to to 
to 635 

“b27^ 
5J 

^/J4, ^ 
62 

y; 

\ 

636 

c/~" -W f.u 

57S 

1 to 

-:r' 
V 

v 

S o* ^4.^ C T} 

77'/^/ ,< ••S'fACt 

\/ 

o > /<*• • av ' 
TpJ^I ra*/jt *i l,s fAuf 

/tlklV -i <9.0 Aj<.y/4jfi»to 

~5r<*JiA>*Jxrs, f(i*U + J,s~ f^i* KL-v 

Aft. Aooc •+.»* *? (UJc C* *1*900 Zb') ■' 
/iff. IOO0 CU.. y,/ff €/*.*>*, SA.jojt f,'H 

'■ •• -f*’ 

• l: .’ 
.* . 

j ,r * ' . f . - 

^ -*.. ^ ''i 

\ 

. v»i' '•,,. . 
7C3 

yv ^ 'V^f 



CHESAPEAKE BAY CRITICAL AREA COMMISSION 

Kdi 

STAFF REPORT 
June 6, 2001 

APPLICANT: Baltimore City Department of Public Works 

PROPOSAL: Potee Street Bridge Replacement Project 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: Dawnn McCleary 

APPLICATION LAW/ 
REGULATION: COMAR 27.02.06 Conditional Approval of State 

Or Local Agency Programs in the Critical Area 

DISCUSSION: 

Project History: 

The project area is located on Potee Street in the Cherry Hill section of Baltimore 

City, Maryland. (See attached map of site.) The bridge is part of Maryland Route 2 and 

Potee Street, located south of Reedbird Avenue and the Harbor Hospital Center. The 

Potee Street bridge carries southbound traffic and is aligned parallel to Hanover Street 
Bridge that carries northbound traffic. Both bridges extend over the Patapsco River. 

The Potee Street is an important commuter route to South Baltimore, Westport 

and Fairfield. The bridge connects several south Baltimore communities to local sources 
of stores, jobs, hospitals and parks. It carries heavy volumes of traffic, including 
commuter traffic to and from Anne Arundel County. The existing 2,275 foot-long bridge 

is severely deteriorated and in need of replacement. Deterioration has been identified 
throughout the bridge structure including the deck, parapets, piles and sidewalks. 
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Continued, Page Two 

Potee Street Bridge Replacement 
June 6, 2001 

Proposed Development Activity: 

The City of Baltimore proposes to replace the Potee Street Bridge to avoid jeopardizing the 

safety of the motorists and pedestrians whom utilize it. Adjacent to both sides of the bridge are tidal 

wetlands and\or the Patapsco River. Thexntire project area is designated as a Resource Conservation 

Area (RCA). 

The proposed bridge will be on the same alignment as the existing bridge and will measure 

1,700 feet long (575 feet less than the existing bridge). Roadway width of the proposed bridge will 

be 48 feet, 2 feet narrower than the existing roadway; however, sidewalks will be widened from 2 

feet, 9 inches to 5 feet, 1 inch. The total width of the proposed bridge will be 60 feet, 9 inches. The 
proposed bridge will have a vertical crest curve approximately 8 feet higher than the existing bridge. 
This increase in height will provide 2.98 feet in additional clearance above the mean high water line 

for navigational purposes. The Limit of Disturbance (LOD) for the proposed project has been 
minimized as much as possible in order to reduce disturbances to the park and surrounding 

vegetation. 

The proposed bridge will impact 6.7 acres (291, 852 square feet). The proposed bridge 
replacement will add 1,742 square feet (0.04 acres) of impervious surface from the widening of the 

sidewalks on the bridge to meet the American with Disabilities Act (ADA) regulations. The addition 

of 1,742 square feet, of impervious surface would increase the amount of imperviousness within the 

LOD from 38.4 % to 39.0% or a 0.6% increase. Also, the proposed bridge replacement will impact 
37,324 square feet of the 100-foot Buffer. 

Other impacts from the proposed bridge includes partial wetland impacts, wetland 

disturbance for temporary construction access and staging and partial clearing of a wooded area. 
Because stormwater from the existing bridge is unmanaged, the City is proposing a small series 

of drainage swales that will convey roadway runoff from the site and will discharge it into a tidal 

pond on the northwestern side of the bridge. The Maryland Department of the Environment 

(MDE) approved the erosion and sediment control plans outlining the best management practices 
for the project. MDE and the Army Corp of Engineers (COE) wetland\waterway permits will be 

used to avoid and minimize the potential of sediment from construction activities being 
discharged into Waters of the United States (WUS). 
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Continued, Page Three 

Potee Street Bridge 
June 6, 2001 

Conditional Approval Process 

Conditional approval is required under the Commission’s regulations for State and local 

agency projects when proposed development activities do not satisfy all regulations in full. 
The conditional approval process is set out in COMAR 27.02.07. In order to qualify for 

consideration by the Commission for conditional approval, the proposing agency must 

show that the project or program has the following characteristics: 

(1) That there exist special features of a site or there are other special circumstances such 

that the literal enforcement of these regulations would prevent a project or program from 
being implemented; 

There exist special features and special circumstances of the site that preclude the City from: 1) 
creating additional impervious surfaces within the Critical Area and 2) siting the bridge outside 

of the 100-foot Buffer. The proposed bridge will measure 1,700 feet long (575 feet less than the 

existing bridge). Roadway width of the proposed bridge will be two feet narrower than the 

existing roadway; however, sidewalks will be widened to allow for pedestrian use in 

conformance with the ADA. This widening of the bridge is the source of the additional 
impervious surface. 

(2) That the project or program otherwise provides substantial public benefits to the 
Chesapeake Bay Critical Area Program; 

The project is providing substantial public benefits as it is increasing educational and 
recreational opportunities for the public within the Reedbird Park area. The increased width of 

the sidewalks will allow safer use of the bridge for fishing, walking, and getting to and from 

work at Harbor Hospital and nearby Fairfield and South Baltimore. 

(3) That the project or program is otherwise in conformance with this subtitle. 

The project is in conformance with the State Criteria and the City of Baltimore’s Critical Area 
Program except for the 100-foot Buffer impacts from the bridge and the increase in the 
impervious surface. There is no feasible alternative to decrease the overall width of the bridge. 
The Critical Area Commission staff, Baltimore City staff, and the consultant evaluated this site 

to ensure that this project is otherwise consistent with COMAR 27.02.06. 





Continued, Page Four 

Potee Street Bridge Replacement 
June 6, 2001 

The Commission must find that the conditional approval request contains the following: 

(1) That a literal enforcement of the provision of this subtitle would prevent the conduct of 

an authorize State or local agency program or project; 

A literal enforcement of the provisions would prevent the City of Baltimore from replacing the 
existing damaged Potee Street Bridge as designed. The proposed widening of the bridge to 
construct wider sidewalks will meet the ADA standards. Failure to adhere to the design and 
construction standards set forth by the Federal Highway Administration could result in the loss 

of the project’s funding. 

(2) There is a process by which the program or project could be so conducted as to 

conform, insofar as possible, with the approved local Critical Area program or, if the 

development is to occur on State-owned lands, with the criteria set forth in COMAR 
27.02.05; and 

The creation of additional impervious surface and impacts of the bridge in the 100-foot Buffer 
are not consistent with the City’s program. However, all disturbance to the Critical Area and the 
100-foot Buffer will be minimized. Mitigation will be done to offset the impacts to the Critical 
Area and 100-foot Buffer. The plantings will result in improved habitat value and water quality 
leaving the site. 

(3) Measures proposed to mitigate any adverse effects of the project or program on an 

approved local Critical Area program or, if on State owned lands, on the criteria set forth 

in COMAR 27.02.05. 

The City of Baltimore is proposing to mitigate impacts to the 100- Buffer and impacts to the 
1,000 Critical Area. The proposed impacts for the project are as follows: 

• Amount of mitigation required in the Buffer: 111,972 square feet 

• Amount of mitigation required for Critical Area 
impacts outside the Buffer: 19,651 square feet 





Continued, Page Five 

Potee Street Bridge Replacement 

June 6, 2001 

Mitigation sites and amounts 

Two locations are being proposed to fulfill the required mitigation. The first site is 
directly adjacent to the existing Potee Street Bridge. (See sheets 2-13 and 3-13.) The second site 
is identified as the Waterview West site located adjacent to Waterview Avenue, slightly 

northeast of the bridge. (See sheets 11-13 and 13-13.) These two sites will provide the overall 

amount of mitigation required 

On site at Potee Street: 

53,151 square feet in the Buffer 

23,922 square feet outside Buffer 

Offsite at Waterview Street: 

35,556 square feet in the Buffer 

18,994 square feet outside the Buffer 

Total amount to be planted in the Buffer: 88,707 square feet 

Remaining required Buffer plantings: 23,265 square feet 

The Waterview West Street site is one of a few open space waterfront park areas left 

within Baltimore City. Due to its open space and its high quality habitat, the City is proposing to 
plant the remaining 23,265 square feet of the required Buffer plantings outside the Buffer to 

create a much larger contiguous forested area thereby increasing the overall quality of habitat 
within the Critical Area and along the Middle Branch. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 

June 6, 2001 

APPLICANT: Maryland Department of Natural Resources 

Wye Island Natural Resources Management Area 

PROPOSAL: Trail System 

JURISDICTION: Queen Anne’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval with conditions 

STAFF: LeeAnne Chandler/Claudia Jones 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.05.03 - State Agency Actions Resulting in 

Development of State-Owned Lands 

DISCUSSION: 

This project is an expansion of an existing trail system at Wye Island Natural Resources 

Management Area (NRMA). Wye Island NRMA is located in Queen Anne’s County near 

Queenstown, Maryland. Approximately 2450 acres of the total 2800 acres of the island is 

managed by the Department of Natural Resources. There are several listed species on the island - 

the endangered Delmarva Fox Squirrel and the Bald Eagle. There is a small area of old growth 

forest, other forested acreage that includes a Bald Eagle nest, and a forested buffer fringe around 

most of the island. Most of the island is in agricultural use and has been for some time. 

Currently about six miles of trails exist including Wye Island Road. Part of the road is paved (1.7 

miles) the rest is gravel and dirt. The proposed expansion will add about 4.5 miles of trail. 
Vehicles, equestrians, bicyclists and pedestrians already utilize the road. Horseback riding and 

bicycling, while permitted, may be off limits in some areas and in some seasons due to 

weather/environmental conditions and because of restrictions for wildlife. 

Trails will be natural organic matter (leaf litter, grass). No new impervious surfaces will be 

added. No grading is proposed. It is anticipated that a minimal number of small trees (twelve or 

less) will need to be cut for this proposal. Trees that are determined to pose a hazard to trail 

users will be cut as needed during maintenance. Numerous tree plantings have already occurred 

within the Buffer this season through tree planting programs and a local garden club. 



Currently there is about 4,500 sq. ft. of existing trail that is in the Critical Area Buffer. This 

proposal will add about 3,000 sq. ft. of new trail to the Buffer: 

• Osage Trail Loop - Approximately 1,500 sq. ft. of Buffer impact for scenic vista at Big 

Wood Cove 

• Ferry Pt. Trail - Approximately 1500 sq. ft. of Buffer impact for scenic vista 

Most of the trails run along agricultural field edges. In most cases there is enough space for an 

alternate route if there becomes a problem with erosion, etc. Trail routes have been routed so 

that they will not impact the Bald Eagle nest. 

The Wetland Trail is proposed to circle a nontidal man-made wetland that was created as a 

mitigation/demo area. The trail is proposed to be located on the top of the berm and will have a 
small section of boardwalk to cross a wet area. This is within 25ft. of the wetland. A permit from 

MDE will be required for the trail and boardwalk. 

The Heritage Division at DNR has been involved in location and review of these trails. They 

believe that the new trails will not adversely affect the protected species and other HPAs at Wye 

Island. 

Approval with Conditions 

The staff recommendation for this proposal is approval with the following conditions: 

• Permits be obtained from MDE for trail impacts to the 25ft. buffer around the nontidal 

wetland. 

• Any substantial changes to this plan will need to be brought back to the Critical Area 

Commission for review. 
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Chesapeake Bay Critical Area Commission -~ 

STAFF REPORT 

June 6,2001 

APPLICANT: Maryland Department of Natural Resources 
Wye Island Natural Resources Management Area 

PROPOSAL: Equestrian Parking Area 

JURISDICTION: Queen Anne’s County 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval with Condition 

STAFF: LeeAnne Chandler/Claudia Jones 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.05.03 - State Agency Actions Resulting in 
Development of State-Owned Lands 

DISCUSSION: 

Many of the trails at Wye Island are currently used for horseback riding. This project will create a 

parking area for equestrian activities with a stone surface surrounded by a wooden fence. The 

parking area proposed will be 100’ X 150’ along the hard surface access road to the Wye Island 
lodge. (For location of the parking area please refer to the map attached to the staff report on 

Trail Expansion at Wye Island.) 

Currently an agricultural area is utilized as a parking area for an equestrian event. A parking area 

would allow them to expand equestrian activities during the spring and summer. 

The work would include grading a 100’ X 150’ area, installing #2 stone as a base material, 

spreading CR-6 stone to sever as a parking surface material, and installing a wooden fence around 

the perimeter. 

Construction of the parking lot will not require the removal of any vegetation other than grass. 

Approval with Conditions 

Staff recommends approval of this proposal with the condition that stormwater management for 

the parking area be addressed to the satisfaction of Commission staff. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 

June 6, 2001 

APPLICANT: 

PROPOSAL: 

JURISDICTION: 

COMMISSION ACTION: 

Maryland Department of Natural Resources 

Wye Island Natural Resources Management Area 

Wye Island Shore Erosion Control Project 

Queen Anne’s County 

Vote 

STAFF RECOMMENDATION: Approval (after-the-factX_ 

STAFF: LeeAnne Chandle^Claudia Jones 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.05.03 - State Agency Actions Resulting in 

Development of State-Owned Lands 

DISCUSSION: 

This project is located on a section of shoreline on the southern side of the island on the southern 

and western sides of a peninsula. This project involved the construction of a 248-foot section of 
low stone still, backfill with sand, and planting of marsh grass. The sill will connect with an 

existing sill just north of the project area. The construction area includes a sandy beach with 

banks approximately 2-feet high. The project involved the placement of sandy fill at the toe of the 

bank extending approximately 18 feet channelward and construction of a low-profile stone sill 

located at approximately mean low water (MLW). Spartina altemiflora was planted in an 11-foot 

area between MLW and mean high water (MHW). Spartina patens was planted in a zone 

approximately 7 feet wide between MHW and the toe of the bank. 

The dimensions of the stone sill are 12 ft. width X 2.3 ft height X 248 feet in length. Access to 
the project site is by an existing lane between the end of Granary Creek Drive and the shoreline. 
No bank grading was required for the project. Several cedar trees were removed and replanted in 

another location in the Buffer. Some pruning of trees along the existing bank was done to allow 

additional sunlight to reach the beach plantings. 





CONSTRUCTION STAKE-OUT DATA 

SETUP AT STA. 3 

r ACK* S I TE STA. 2 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 

June 6, 2001 

APPLICANT: 

PROPOSAL: 

JURISDICTION: 

Maryland Department of Natural Resources 

Wye Island Natural Resources Management Area 

Wye River Water Trail 

Portable Sanitary Facilities 
Queen Anne’s/Talbot Counties 

COMMISSION ACTION: Vote 

STAFF RECOMMENDATION: Approval 

STAFF: LeeAnne Chandler/Claudia Jones 

APPLICABLE LAW/ 

REGULATIONS: COMAR 27.02.05.03 - State Agency Actions Resulting in 

Development of State-Owned Lands 

DISCUSSION: 

This proposal involves the designation of a water trail utilizing the existing water ways/tributaries 
that surround Wye Island Natural Resources Management Area (NRMA). The idea is for DNR 

to partner with Queen Anne and Talbot counties to promote the trail. An interdisciplinary DNR 

team has met several times to discuss the proposal. The team discussed at length the pros and 

cons of including landings or launch sites on the NRMA including management and maintenance 

constraints and potential impacts to the shoreline and other sensitive resources at Wye Island. It 

was decided that since such a water trail was likely to be designated with or without the 

participation of DNR, DNR could best influence the effects of the trail by participating in the 

process and suggesting the best sites for boaters to use. 

The team determined that at this time no public launching of boats from Wye Island should be 

permitted (except scheduled educ^tfdnabtrips as currently allowed by reservation only). There are 

several public landing and launch^sties mj.he vicinity of Wye Island, and it was decided to select 
several locations on the NRMA to be identified on maps and brochures as landing sites, 

emphasizing suitable sites for human powered vessels such as canoes and kayaks. 

The sites were chosen based on existing ease of access from the water, not likely to adversely 

impact localized sensitive resources, and that are not difficult for the land manager to access from 

the land. The sites chosen are currently being utilized by the general boating public for access to 



Wye Island via the water. The idea is that if users are directed to certain areas it will discourage 

uses of landing area that may be environmentally damaging to the shoreline or other natural 

resources on the Island. 

One of the sites, at Ferry Landing, will need a portable restroom during the busy season. This will 

be located outside of the 100 ft. Buffer. No clearing or grading is proposed for any of the landing 

sites. 

The three sites that were selected by the team for soft landings are described below and are 

indicated on the attached map. 

1. Ferry Landing - Scenic location with historic interest. During busy season will 

provide portable toilet just outside the 100 ft. Buffer. 

2. Dividing Creek - Existing dock on the creek and nearby restrooms. 

3. Solo Cove - Close to existing amenities. 

The immediate impact at the landing sites is generally less than 1500 sq. ft. The shoreline 

topography is in all cases a naturally sandy beach with minimal slope. 



TO BRYANTOWN LANDING 
(QA Co. public landing, 
car-top launch & retrieval) 

SOLO COVE 
Proposed soft landing site 

BENNETT’S POINT LANDING 
(QA Co. public landing, 
car-top launch & retrieval) 

WYE LANDING PUBLIC 
LAUNCH RAMP (TA Co.) 

DIVIDING CREEK 
Proposed soft landing site 
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Proposed soft landing site 
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CHESAPEAKE BAY CRITICAL AREA COMMISSION 

1804 West Street, Suite 100 

Annapolis, Maryland 21401 

MEMORANDUM 

TO: Project Subcommittee (Andrews, Bourdon, Cain, Cooksey, Giese, 

Goodman, Graves, Jackson, Jones, McLean, Rice, Olszewski, Witten) 

FROM: Mary Owens 

DATE: May 24, 2001 

SUBJECT: Fishing Creek Walkway in Chesapeake Beach 

At the last Commission meeting, representatives from the Town of Chesapeake Beach, 

McCarthy and Associates, and The Developer’s Advocate presented an overview of the 
Fishing Creek Walkway Project located in Chesapeake Beach. The Subcommittee raised 

several issues that were summarized in a letter from Commission staff to Mr. John 

Hofmann, the Town Engineer, dated May 9, 2001. See Attachment A. 

On May 18, 2001, the Commission received revised plans and a letter from Mr. Bill 
Watson of The Developer’s Advocate, responding to the issues and comments in the 
Commission’s letter. See Attachment B. The revised plans and letter provided 
clarification of some issues and raised some additional questions as outlined below: 

1. The entire walkway is located within the Town’s Critical Area. It is not located in the 

portions of the Town that have been excluded. 

2. The site plan shows the Critical Area designations of each portion of the walkway; 

however, the areas of impact within the different designations have not been 

quantified. It is recommended that the applicant divide the walkway into several 

sections based on the Critical Area designation and the configurations shown on the 

drawings. The applicant should then quantify the area that is in the Buffer, over tidal 
wetlands, over non-tidal wetlands, and in non-Buffer uplands for each section. It is 
necessary to perform these calculations because the mitigation for the portions of the 

walkway that impact tidal and non-tidal wetlands will be covered by Maryland 
Department of the Environment (MDE) regulations. Mitigation for the portions of the 
walkway that are in the Buffer and in non-Buffer uplands will be addressed by the 
Town’s Critical Area regulations. Impacts in the Buffer and in non-Buffer uplands 
will require mitigation at different ratios. Mitigation for all disturbance in the Buffer 
will be required at three-to-one. Mitigation for impacts in non-Buffer uplands will be 
required at one-to-one for all vegetation cleared. Stormwater calculations for 
compliance with the 10% Rule will be required for all asphalt portions of the 
walkway located in both the Buffer and non-Buffer uplands that are designated IDA. 



    



Fishing Creek Walkway 
June 6, 2001 

Page 2 

3. Information has been provided on the length and width of the walkway and the 

proposed materials. The walkway is proposed to be 10 feet wide with two 400 square 

foot timber platforms. As proposed the area of the asphalt portion of the walkway will 

be 50,130 square feet and the area of the timber portion will be 37,480 square feet. 

Reducing the walkway to 8 feet wide would result in the area of the asphalt portion 
being reduced to 40,104 square feet, and the area of the timber portion being reduced 

to 30,064. 

4. The applicant has shown the approximate limits of tidal wetlands, and they have been 
delineated in the field. The delineation will need to be verified by MDE. The Buffer 
has been indicated on the plan; however, there are some areas where the arrows 
indicating “TWB” and “NON TWB” and “TWL” and “TWB” do not appear to match 

the Buffer line on the plan. These areas need to be reviewed and revised. The 

applicant states that the walkway will not impact any areas of the expanded Buffer; 
however, it appears that there may be 15% slopes adjacent to the Buffer on the 
bottom drawing on Sheet 2. The applicant should verify the percent of slope in this 

area. 

5. The applicant has stated that the Town does not propose to do any clearing of forest 
canopy; however, mitigation will be required for the clearing of under-story 
vegetation. Although portions of the trail are located along the original railroad bed, 
this railway has been abandoned for more than 70 years, and much of the area is 
grown up with shrub-scrub vegetation. Mitigation will be required for the removal of 
shrub-scrub vegetation. 

6. The applicant is currently negotiating with property owners in the Town for a location 

for ott-site mitigation. Although, there is not sufficient detail regarding the total area 
of impact to the Buffer and to shrub-scrub non-Buffer uplands, it appears that more 

than one acre of mitigation will be required. Mitigation sites and mitigation plans 

must be developed before the project can be presented to the lull Critical Area 

Commission for approval. 

7. The applicant states that there has been no written correspondence with the Heritage 
Division of the Department of Natural Resources regarding impacts to rare, 
threatened, or endangered species habitats. The applicant must provide a copy of the 
plans to the Heritage Division and request that they review the proposed project for 
any impacts to these habitats. This request should be addressed to Ms. Lori Byrne. A 
copy of the written correspondence from the Heritage Division regarding the project 
should be provided to the Critical Area Commission. This should be done as soon as 

possible, so that any issues identified can be resolved during the design phase. 
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In order to move forward with the design of this project, the applicant is requesting the 

Project Subcommittee’s guidance regarding the location of the walkway, the width of the 

walkway, proposed mitigation rates, proposed mitigation locations, and stormwater 

management. Commission staff anticipates that the Project Subcommittee will review 
this project again during the design phase before it is presented to the Commission for 

final approval as specified in COMAR 27.02.04, “State or Local Agency Actions 

Resulting in Major Development on Private Lands of Lands Owned by Local 

Jurisdictions.” 





STATE OF MARYLAND 

CHESAPEAKE BAY CRITICAL AREA COMMISSION 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3 460 Fax: (410) 974-53 3 8 

May 9, 2001 

Mr. John Hofmann 

John A. Hofmann, P.C. 

P.O. Box 2542 

Prince Frederick, Maryland 20678 

RE: Fishing Creek Walkway in Chesapeake Beach 

Dear Mr. Hofmann: 

The purpose of this letter is to follow up on the questions that were raised by the 

Project Subcommittee at the last Commission meeting on April 4, 2001. As you know, 
the Project Subcommittee requested that you and the project consultants obtain some 

additional information about various aspects of the project and then meet again with the 

Subcommittee. The following issues need to be addressed: 

1. A portion of tidal wetlands within the Town limits is not part of the Critical Area 

because it was excluded under the provisions in §8-1806 (b) of the Annotated 

Code of Maryland. It is not clear whether any of the proposed walkway is located 
in this area. 11 applicable, the Critical Area boundary should be shown in this area. 

2. The site plan does not include the Critical Area designations of the areas where 

the proposed walkway is located. This information is needed in order to determine 
the appropriate mitigation ratios for forest clearing and to determine the 

appropriate application ot the 10% Rule for Urban Stormwater Quality. 

3. The site plan does not specify how much of the walkway is to be constructed of 

asphalt and how much is to be constructed of wood decking. Please provide the 

proposed length and width to be constructed of each material. 

4. The limit of tidal wetlands and the 100-foot Buffer must be shown on all of the 

plans. It appears that there may be a few areas where the Buffer may need to be 
expanded tor contiguous steep slopes. Where there are contiguous steep slopes. 
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5. The plans do not include information about the area of natural vegetation and/or 

forest that will be impacted by the walkway. Please quantify the area of forest 

clearing. For forest clearing within the Buffer, mitigation will be required at three- 

to-one. For forest clearing outside the 100-foot Buffer, the mitigation will be 

determined based on the Critical Area designation and the percentage of existing 
forest that is being cleared. 

6. The plans do not include proposed mitigation sites for forest clearing and Buffer 

impacts. Mitigation sites and mitigation plans must be developed before the 

project can be presented to the Critical Area Commission for approval. 

7. It is my understanding that the project consultants have discussed this project with 

the staff of the Heritage Division of the Department of Natural Resources. Please 

provide a copy of correspondence from the Heritage Division regarding the 

absence of any impacts to rare, threatened, or endangered species habitats. 

I have tentatively placed this project on the Project Subcommittee agenda for the 
Critical Area Commission meeting on June 6, 2001. Please address these comments and 

provide updated information to Commission staff by May 18, 2001. If no additional 

information is received by that date, the project will not be discussed at the June meeting. 

I want to thank-you for your efforts to address the Critical Area Commission’s 
concerns at an early stage in the development of this project. If you have any questions 

please feel free to call me at (410) 260-3480. 

c: 1  

Mary R. Owens, Chief 

Program Implementation Division 

Cc. Mr. Milt McCarthy, McCarthy and Associates 

Mr. Bruce Wahl, Chesapeake Beach Town Council 

Mr. Bill Watson, The Developer’s Advocate, Inc. 



Mrs. Mary R. Owens, Chief 
Program Implementation Division 

Chesapeake Bay Critical Area Commission 
1804 West Street, Suite 100 

Annapolis, MD. 21401 

RECEIVED 

HAY 18 Ml 

RE: Fishing Creek Walkway in Chesapeake Beach 

Dear Mrs. Owens, 

"CHESAPEAKE BAT^ 
CRITICAI AREA C0MM1SSJW 

Thank you for your letter of May 9, 2001, which set out certain of the needs which have to be 

addressed for the next meeting with the Project Subcommittee. I will address that letter point-by- 

point. 

1. After a review of the Official Critical Area Zoning Map for the Town of Chesapeake Beach, 

I do not find any portions of the project which fall within the areas excluded from the 
Critical Area. 

2. The site plan has now been modified to identify the Critical Area designations. We do not 

intend to do any clearing which will open up the forest canopy. Any sizeable trees will be 

avoided. 

3. The site plan now shows the lengths of each section of the walkway. The walkway will be 

10' in width, throughout. There will be observation decks/resting areas on the bridges. We 

currently plan them to be 20’ by 20', with one on each bridge over Fishing Creek. 

4. The approximate limits of the tidal wetlands are now shown. They have been delineated, 

in the field, by McCarthy & Associates, Inc. 

a. We are presently in the process of field surveying the flagging and placing those 

locations on the drawings. This may be completed by the June 6, 2001 meeting. 

b. In addition to the location of the wetland flagging, we are also obtaining a detailed 

topographic survey of the walkway area where it is within the 100' buffer. This also 
may be completed by the June meeting. 

c. The 100' buffer is indicated on the plan, also, and is coincident with the Tidal 

Wetland Buffer. 
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d. I do not believe there are any areas where the walkway will impact the expanded 

buffer, which is why we have not determined the extent of such an expansion. 

5. Again, there will be no forest clearing, per se, only clearing of under-story. Most of the 

main line trail, when in the wooded areas, will be along the original railroad bed. The bed 

has minimal growth within it, as the cinders are still in place from the railroad . The 

walkway serving Bayview Hills and Richfield Station will be designed to avoid removal of 
any canopy trees, even though under-story or brush may be removed 

6. We are presently negotiating with property owners in the Town for a location(s) for off-site 

mitigation. Once these negotiations are tentatively concluded, we will present the site and 

mitigation plans for approval. 

7. McCarthy & Associates has reviewed their file for any correspondence from DNR, as have 

John Hofmann & I. Apparently there has been no written correspondence with DNR. 

I look forward to meeting with the Project Committee on June 6, 2001 to continue our dialog and 
review of this important Town Project. In the meantime, if there are any questions or needs you may 

have, please feel free to call me. 

Yours truly, 

William R. Watson, Project Engineer 

C:\Data\Ches. Beach\Fishing Creek WalkwayVResponse to Mary Owens Letter of May 9 2001.wpd 

CC: Councilman Bruce Wahl 

Dr. Richard Holler 

John Hofmann 

Milt McCarthy 
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' Chesapeake Bay Criticm A Area Commission 

STAFF REPORT 

June 6, 2001 

APPLICANT: Cecil County 

PROPOSAL: Whiteoak Growth Allocation 

JURISDICTION: Cecil County 

COMMISSION ACTION: Concurrence with Chairman’s Determination 

STAFF RECOMMENDATION: Approval 

STAFF: Mary Owens 

APPLICABLE LAW/ 

REGULATIONS: Annotated Code of Maryland, Natural Resources 

Article §8-1808.1: Growth Allocation in Resource 

Conservation Areas 

COMAR 27.01.02.06: Location and Extent of Future 

Intensely Developed and Limited Development Areas 

DISCUSSION: 

Cecil County is requesting approval of the use of 5.8 acres of growth allocation to change the 

Critical Area overlay designation of the Whiteoak property from Resource Conservation Area to 

Limited Development Area. This change in designation is requested in order to accommodate a 

change in use of an existing dwelling to a “Privately Owned Outdoor Recreation Facility.” The 

property owner proposes to establish a “country retreat” facility where she will periodically hold 

workshops for women, with no more than 10 people in attendance at any one time. At this time, 

the existing dwelling is proposed to be adapted to this new use, and the only proposed 
development activity will be the addition of a deck. 

The site is located off of Route 213, north of Chesapeake City, between Route 213 and Knight’s 
Comer Road. The property is adjacent to Long Branch that empties into the Chesapeake and 

Delaware Canal. The area proposed to be designated LDA is located within an area designated 

RCA, and it is not adjacent to other properties designated LDA. County staff has stated that 

although the site is not adjacent to other LDA lands, there are other LDA lands across Long 

Creek south of the applicant’s property and across Knight’s Comer Road, east of the property. 

The location of these LDA lands, which are surrounded by RCA lands, is typical of the 
Whiteoak Growth Allocation 





- . , I r 

June 6, 2001 

Page 2 

patchwork pattern of land parcel boundaries in this area. The County has determined that if the 

growth allocation were to be approved, the resultant locational pattern of LDA lands within this 

specific area would remain fundamentally unchanged. 

The total area of the site, identified as Lot 2, is 75.829 acres with 61.759 acres in the Critical 
Area. Prior to 1998, the parent parcel consisted of 84.833 acres with 70.763 acres within the 

Critical Area. Lot 1, consisting of 9.004 acres was created in 1998 and is developed with one 

dwelling. The growth allocation is being requested for a portion of Lot 2. If the growth allocation 

request is approved, the remainder of Lot 2 that will remain RCA and consists of 55.959 acres, 

could still be developed with two dwellings. 

The property is characterized by a large intermittent stream and nontidal wetland complex that 

flows southward into Long Branch and bisects Lot 2. This tributary borders the growth allocation 

area to the south and to the east. The 100-foot Buffer has been delineated in this area, and it is 

currently mostly forested and should not be affected by the proposed growth allocation and 
change in use. There is another small tributary to the west of the site, and this is believed to be an 

ephemeral stream and as such would not require a 100-foot Buffer. Non-tidal wetland conditions 

exist in this area, so the County has required a 25-foot buffer. The implementation of a 300-foot 

setback on this property is not applicable because the property is already developed just outside 

the 100-foot Buffer. 

Most of Lot 2 is forested and of the 5.8 acres proposed for growth allocation, approximately 5.0 

acres are forested. The property is hilly and rather steep outside of the area proposed for growth 

allocation. Elevations range from less than ten feet above sea level to greater than 65 feet above 

sea level. Steep slopes of 15 percent or greater are found along Long Creek. 

There are no known rare threatened or endangered species located on the property, however, the 
forested areas of the site may provide habitat for Forest Interior Dwelling Species (FIDS). 

Because the applicant’s proposal does not involve any forest clearing, further studies were not 

performed; however, a note has been added to the plat regarding the potential of FIDS habitat. 

The note proposed at this time merely restricts clearing of existing forest between May 1 and 

August 31 of any year; however, this note should be amended to read as follows: 

All existing forest is assumed to be Forest Interior Dwelling Bird Habitat. All 

forest clearing shall be conducted in accordance with the Critical Area 

Commission’s publication, “A Guide to the Conservation of Forest Interior 

Dwelling Birds in the Critical Area. 

Chairman North has determined that this growth allocation request can be approved as a 

refinement with the condition that the note pertaining to FIDS be amended as specifies herein, and 

he is seeking the Commission’s concurrence. 
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Chesapeake Bay Critical Area Commission 

STAFF REPORT 

June 6, 2001 

APPLICANT: Town of Charlestown 

PROPOSAL: Refinement - Town of Charlestown Mapping Mistake 

JURISDICTION: Town of Charlestown 

COMMISSION ACTION: Concurrence with Chairman’s Determination 

STAFF RECOMMENDATION: Approval 

STAFF: Mary Ann Skilling 

APPLICABLE LAW/ 

REGULATIONS: Natural Resources Article §8-1809(j) 

DISCUSSION: 

The Town of Charlestown is requesting a mapping amendment to rectify a mapping mistake that 

designated a parcel of land as Limited Development Area (LDA) when it should have been 

designated an Intensely Developed Area (IDA). The property is identified as Parcel 110, and it is 

located at the comer of Bladen and Market Streets. It has become apparent that this property was 

designated LDA even though it met the criteria for IDA designation and several surrounding 

properties were designated IDA. 

Section 27.01.02.07(C) of the Critical Area Criteria states that, “For purposes of implementing this 

regulation, a local jurisdiction shall have determined, based on land use and development in existence 

on December 1, 1985, which land areas fall within the three types of development areas described in 

this Chapter.” 

The Criteria further explain that IDAs are those areas where residential, commercial, 

institutional, and/or industrial, developed land uses predominate, and where relatively little natural 

habitat occurs. These areas shall have at least one of the following features: 

Housing density equal to or greater than four dwelling units per acre; 
Industrial, institutional, or commercial uses are concentrated in the area; or 

Public sewer and water collection and distribution systems are currently serving the 

area and housing density is greater than three dwelling units per acre. 

(1) 
(2) 

(3) 





The Planning Commission will meet on May 31, 2001, and discuss the mapping amendment. 

Town Planning staff are proposing for the Planning Commission’s consideration that for the 

following reasons, a mistake was made in the original mapping, and Parcel 110 should have 

properly been mapped IDA: 

1. On December 1, 1985, housing density in the area was equal to or greater than four units 

per acre. 

2. At the time of original mapping. Parcel 110 was currently developed with the Town 
Firehouse, an institutional use, and residential, commercial, institutional, and/or industrial, 

developed land uses predominated in the area. 

3. At the time of original mapping, public sewer was serving the property. Currently both 

public water and sewer are serving the property, however, water service was not available 

until 1992. 

4. As outlined in the Critical Area Criteria, at the time of original mapping, these features 

were concentrated in an area of at least 20 adjacent acres, and Parcel 110 was located just 

outside the boundary of the area mapped IDA. See the attached map. 

5. Town staff has stated that the Town Firehouse has existed in Parcel 110 since 1948. A 
review of the 1972 State Tidal Wetlands Maps indicates that Parcel 110 was developed 

and confirms that there was very little natural habitat in this part of the Town, and that 

residential, commercial, and institutional uses were predominant in the area. Town staff 

believes that this property was simply overlooked at the time of original mapping; 

therefore, no consideration was given to the type of use and intensity of development on 

the site when the original maps were prepared. 

In conclusion, the information presented clearly shows that the subject property, met the IDA 

mapping standards and should have been mapped IDA. The designation of the property as LDA 

was inconsistent with the mapping practices of other properties within the corporate limits of 
Charlestown and with other municipalities within the Critical Area. 

After the Planning Commission acts on this request for a mapping amendment, they will forward 

their analysis and findings to the Town Commissioners for review and approval. The 
Commissioners will act on the request prior to the Commission meeting. Additional information 

regarding their action will be provided at that time. 

The owners of the property affected by this mapping amendment specifically requested the 
mapping change in order to allow for the expansion of the existing firehouse without a variance. 

The site is currently over the 15 percent impervious surface limit for properties classified as LDA, 

and an addition to the building is planned. 





TOWN OF CHARLESTOWN 
CHESAPEAKE BAY CRITICAL AREA 
LAND USE MANAGEMENT AREAS 

Critical Area Designation 

IDA 

EDA 

RCA 

TOTAL 

Acres Change 6/1/01 

79.8 80.17 

95.6 95.23 

0 0 

175.4 175.40 

Percent of Critical Area 

45.7 

54.3 

100 

This change was the result of a mapping amendment for parcel 110 to rectify a mapping 

mistake approved by the Charlestown Planning Commission on May 31,2001 
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CITY OF ANNAPOLIS 
Buffer Exemption Area Evaluation 

Bloomsbury Square Site 

The State of Maryland is requesting that the Bloomsbury Square site next to St. Johns College 

and identified as Area 2 on Map 4-6 be designated as a BEA because the existing pattern of 

development prevents the Buffer from fulfilling the functions set forth in Section 27.01.09.01 of 
the Critical Area Criteria. Existing development on this site includes a paved parking lot that 

provides parking for State employees and is heavily used on a daily basis. A portion of the 
parking lot is located within the Buffer. There is a narrow strip of grass, approximately 15 feet 
wide adjacent to the parking lot, and a band of natural vegetation that is approximately 25 feet 
wide adjacent to College Creek. The vegetated area is a mixture of trees and shrubs and the 
topography within this area falls off steeply to the water. 

In evaluating the site for designation as a BEA, the following factors were considered: 

The Buffer's ability to provide for the removal of sediments, nutrients, and harmful or 
toxic substances has been compromised because there is an existing asphalt parking lot 

within the Buffer. The existing pavement is located approximately 40 to 60 feet from the 

shoreline. Existing vegetation consists of a mowed grassy area and a vegetated strip 
approximately 25 feet wide. The vegetated area does provide some water quality benefits, 
but lacks the width and structural diversity to function optimally. Currently, there are no 
best management practices for treating stormwater nmofif from the parking lot, so 

untreated runoff makes it way through the Buffer to College Creek. 

The Buffer’s effectiveness at minimizing the adverse effects of human activities on 

wetlands, shorelines, stream banks, tidal waters, and aquatic resources is limited because 
human activities are taking place near the shoreline because of the location of existing 

development. The site is adjacent to the heavily traveled Rowe Boulevard and the 
College ( reek Bridge. 1 he area is located in downtown Annapolis and is generally urban 
in character. The existing parking lot is approximately 3.908 acres (170,232 square feet) 

and accommodates 484 vehicles. It is heavily used by pedestrians and vehicles. 

The Buffer does not function optimally as an area of transitional habitat between aquatic 
and upland communities because the area in an Intensely Developed Area near downtown 

Annapolis and is generally urban in character. Throughout this general area, there are 
only fragments of natural areas interspersed among intensely developed properties. On 

the property proposed for BEA designation, a portion of the Buffer is developed with a 
parking lot. The Buffer on adjacent properties is developed with the College Creek 

Bridge and athletic fields. Heavy vehicle and pedestrian traffic characterize the area, 
which is not conducive to many species of wildlife. The limited width of natural 

vegetation within the Buffer is not sufficient to provide optimal food or cover for most 
types of wildlife. 
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Continued, Page Two 

Bloomsbury Square Townhouses 
June 6, 2001 

The Buffer does not function to maintain the natural environment of streams because 
there are no streams on this particular property. 

The Buffer's capacity for protecting wildlife habitat on this site is severely limited 

because the vegetated portion of the Buffer is not 100-feet wide and a portion of the 
Buffer is developed and is actively used for parking. Human disturbance to wildlife is 

unavoidable because of the intensity of the development on this site, and the location of 
the site adjacent to Rowe Boulevard, the College Creek Bridge, and St. John’s College. 





CHESAPEAKE BAY CRITICAL AREA COMMISSION 

1804 West Street, Suite 100 

Annapolis, Maryland 21401 

TO: 

FROM: 

DATE: 

ErggramSubcommitee: Poor, Myers, Barker, Wynkoop 
Johnson, Lawrence, Duket, Samorajczk Bradley 
Evans and Wenzel 

Dawnn McCleary, Natural Resource Planner 

June 6, 2001 

SUBJECT: Bloomsbury Square Buffer Exemption Area Request 

o. t p
Thf existin8 development on site includes a paved parking lot that provides narkino for 

wi Nn r R
0y?S 'tu'* heaVi,y °n a dai,y basis‘ A P^ion of the park“s locaJed 

. „ u er' ® existing pavement is located approximately 40 to 60 feet from the 

Please see attached the findings and maps of the above proposed BEA site. 
































