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CHESAPEAKE BAY CRITICAL AREA COMMISSION

Minutes of Meeting Held
November 18, 1987

The Chesapeake Bay Critical Area Commission met at the
Department of Agriculture, Annapolis, Maryland. The meeting was
called to order by Chairman Solomon Liss with the following
members in attendance:

Ronald Karasic Samuel Bowling
James Gutman J. Frank Raley, Jr.
Victor Butanis Albert W. Zahniser
G. Steele Phillips Ronald Adkins
Wallace Miller Thomas Osborne
Samuel E. Turner, Sr. Shepard Krech, Jr.
Parris Glendening Secretary Constance Lieder
Depty. Secretary Ardath Cade Robert Price, Jr.
Eric Van De Verg for William Bostian
Secretary Randall Evans Russell Blake

The Minutes of November 4th meeting were approved.

Chairman Liss asked Baltimore County to present their
Program to the Commission. Mr. Tim Dugan, Baltimore County
Office of Planning and Zoning was introduced and began the
presentation with an explanation of the County's mapping
approach.

Mr. Osborne asked if a person owns a piece of land with
ownership extending beyond the Critical Area, would he be allowed
to cluster develop? Mr. Dugan answered affirmatively.

It was then asked whether the local Programs are allowed to
include more than 1,000' as part of their Critical Area?

, Mr. Epstein explained that the 1,000' area is defined by the
statute as the "initial planning area", but that each
jurisdiction may extend the area to be included as its Critical
Area in its local Program.

Mr. Zahniser asked how much Growth Allocation the County
has. Mr. Dugan answered approximately 450 acres.

Dr. Sullivan was asked to introduce the ordinances for the
Towns of St. Michaels and Greensboro and Tony Redman of
Redman/Johnston Associates was asked to answer possible
questions. Dr. Sullivan presented and reviewed a marked-up
version of the two Program, as it came out of the panels for the
two Towns.

Mr. Gutman asked if there were any outstanding mapping
issues. Mr. Redman said that there were none.
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Secretary Lieder made a motion that any changes to a
Program's mapping, particularly when the Growth Allocation is
used, that would constitute an amendment to the Program, and
therefore, would require approval by the Commission. The motion
was seconded, and carried, 14:4.

Mr. Glendening was asked to give a report on the meeting and
hearing of St. Michaels. Mr. Glendening said that the panel was
given a site visit, and that the general consensus of the panel
was that the Town had been mapped correctly. The hearing went

well, with a small debate regarding their RCA.

Mr. Adkins reported on the meeting and hearing of the Town
of Greensboro. He said that one issue was the wording of the
"modified buffer" section of the Program, and that there was
concern regarding the Town's Park and Fairground. There were no
mapping disputes per se.

A motion was then made to tentatively approve the Towns of
Greensboro's and St. Michaels's local Critical Area Programs
conditioned upon the Towns, and their consultants undertaking to
make all changes recommended by the Commission, as set out in the
staff report of November 18, 1987, endorsed by the panels for the
two Towns. The Programs shall be finally approved upon
submission, within 30 days, of the finally changed Program
documents and ordinances.

Ms. Watson was asked to give an updated report on the
proposed revisions to the requlations for notification of project
applications. She distributed a memo that included the revisions
generated by suggestions from the Environmenal Matters Committee
and two written comments from Dorchester County's Department of
Planning and Zoning, and the Maryland Institute of Homebuilders,
Inc. She said that these revisions will be incorporated into the
regulations and submitted to the AELR Committee by the end of
November.

Chairman Liss began the discussion of the status of the Kent
County Program by introducing Wallace Miller who proceeded to
bring to the attention of the Commission, a letter that was sent
from the Kent County Commissioners to Chiairman Liss on November
10th. The letter stated that the Kent County Commissioners were
of the opinion that their Program was approved by default since
the Critical Area Commission had not rendered a decision on their
Program within 90 days of the date that they had delivered the
Program to the Commission. Chairman Liss explained that in late
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Summer, the Commission had unanimously agreed to a Program review
process whereby the 90-day interval would only begin once the
Commission staff had determined that the Program submitted was a
complete Program. The actual starting date of the 90-day
interval would begin on the day that the Commission staff deemed
the Program complete and had informed the jurisdiction, in
writing, of that fact.

Mr. Adkins brought to the Commission's attention that the
procedural agreement of the Commission specified that the
completeness review by the staff would be a short interval of
several days, and in this case, the completeness review for Kent
County took six weeks. He suggested that our policies and
procedures should be revised to accurately reflect the time
period for the review to take place. Chairman Liss said that
this will be examined and that it would be discussed at the next
meeting. However, he said that our review process was a
reasonable interpretation of the Law, and suggested that the
remaining issues be discussed further, between staff and Kent
County staff, in order for the Commission to vote upon Kent
County's Program at the next commission meeting.

Mr. Miller said that he had no objections to discussing the
Program, but reiterated the concerns in the County's letter. Mr.
Epstein then noted that he had, upon request, given advice of
counsel to the Commission, that its process was statutorily
correct. He also noted that a Program must meet minimum element
requirements of the statute and the regulations before it could
even be considered a Program, and that it was the Chairman's
opinion that the Kent Program did not meet these requirements
until early September, when the County was so notified; the 90
days began running at that time. A draft entitled Proposed Kent
County Critical Area Program: Program Review, Outstanding
Issues, November 18, 1987 was then distributed to the Commission,
and Mr. Davis briefed the Commission on the outstanding issues.
Chairman Liss said that there did not appear to be any issues
that could not be readily resolved. He directed Mr. Davis to
meet with the County planners, if Mr. Miller had no objections.
Mr. Miller agreed that they should meet.

Mr. Price was then asked to give a report on the status of
the Growth Allocation Subcommittee. Mr. Price said that no firm
decisions have been made as yet, and that the Subcommittee will
be meeting on November 30th.
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UNDER NEW BUSINESS

Mr. Bostian asked what the status was of Commission
attendance, and what notification is given to absentee Commission
members? Chairman Liss answered that he believed attendance to
have been at least 60%, and that State Departments have

designees. Mr. Bostian pointed out that not all designees have
the ability to vote. Mr. Epstein reviewed the statute's
membership section. Chairman Liss said that voting privileges

are given by the Governor and that it is the duty of each State
Department to request a replacement if attendance is to be a
continuing problem. Mr. Bostian suggested that the Chairman look
into the matter further. :

There being no further business, the meeting was adjourned.
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Attached are revisions to the regulations for
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Homebuilders, Inc.
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Subtitle 20 CHESAPEAKE BAY CRITICAL
_ I AREA COMMISSION
X 14.20.01‘,"\ Applications for-Project-Approval

Authority: Natural Resources Article, £8-1811,
Annotated Code of Maryland

Notice of Proposed Action
(87-215-P)

The Chesapeake Bay Critical Area Commission proposes
to adopt new Regulations .01 — .04 under a new chapler,
COMAR 14.20.01 Applications for Project Approval.

?ection 8-1811 of the Critical Area Law requires the Com-
mission to establish regulations identifying those classes of
applications for-local-project-approval-of which it wishes to
regei}'e notification. The following are the proposed Com-
mission regulations governing the standards for the selec-
tion of those projects which the Commission will want to
review once the local Critical Area Programs have been ap-
proved. These regulations apply to applications for, project-
appreval-on privately-owned lands within the Critical Area,

-, @nd are expected to become effective on or before Oetober-1, ’
1887, Liﬂc-«ﬂr—f“iﬂ"tﬂ.ﬁ;—“‘——‘%«-ﬁh‘-—— A\ece b w2\ 1768

274 .
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Estimate of Economic Impact

I. Summary of Economic Impact. { i LAt
These regulations will benefit the State by alfording-the Commis-
ion-awav-in-which-toroversee loenl provram-implementation. They
witk-mlee-provide a mechanism to keep the Chairman of the Com-
mission apprised of proposed development within the Critical Area,
and to allow the Chairman to initiate or intervene in any adminis-
trative. judicial, or other original procesding or appeal in this State
concerning a project approval in the Chesapeake Bay Critical Area
pursuant to Natural Resources Article §5-1312. =~ =
Some increased costs may be incurred by the applicant, the local
jurisdiction. and the Chesapeake Bay Critical Area Commission.
The appiicant will be affected minimaily with the responzibility for
producing one additional copy of the application for development.
The local jurisdiction will need to allocate staff time for the submit-
tal of applications to the Commiszion. and for the preparation of
quarteriy summaries. It is expected that the Chesapeake Bay Cril-
ical Area Commigsion will be most affected with its need to dele-
gate staff time for the review of and recponse-to all submitted appli- |
cations. and for the review of the required quarterly,summaries. :

II. Typesof Revenuel + |

Economic Impacts. Expense!—)  Magnitude |
A. On issuing agency:
Review of development applica-
tions and quarterly summaries t=) $25.000 —
$30,000
B. On other State or local agencies
affected:
Submittal of applications and . ¢ . 4\, - ens¥-\
preparation ofquarterlyfre- :
ports (=1 $240,000 -—
$360,000

Benefit( +)

Costt—) Magnitude
C. On regulated industries or
trade groups: t=) 50— 5.000
D. On other industries or trade
groups alflected: NONE
E. Direct and indirect elfects on
public: NONFE |
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1. Assumptions. ‘Identified by Impact Letrer and Number | o
from Section [[r, T R e s B & Contened o HAE
: A. The amount indifnled,wiII-be»a—budgvl-onhaneemnl-rbquesl-, 2 . 'Cheodeed

/ to_review and process submitted applications fsr-project-npproval =AML AGE00 S il
A nnu.b-\» /anhd;:(!unﬂerl.\“ reports, While most of these reviews can be handled
Gemvm by existing staff, it is anticipated that come wilj be bevond the
' ability of current staff to evaluate and wili be done on a contractual

basis,

B. The amount indicated reflects the fact that the 6n jurisdic-
tions will each have stall person spend up to 20 percent of work
time in the submittal of applications to the Commissinn and in the
i\ ~“preparation ofsquarterly reports. [t is expected that, pursuant to
PR ¥ Chapter 794, Laws of 1987, the FY g9 budget will contain monies to
e assist the local jurisdictions in implementing their critical area pro-
grams. The amounts indicated above are not an enhancement, but
rather would be a portion of the monies that should be allocated 1o

jurisdictions for their program implementation under the reg_u!nr

e £ Y. I Wy ; l fu‘ I
budeeting process. A T e = *PEnses O v '
C. The regulated Broups tapplicants) will be affectod minimally Frovessing of ££5
with the responsibility for producing one additional application for il J <
development, B 7 (L TE SR G ROTN [
RO ASes i M ePirebron
Opportunity For Public Comment Skl s i

Written comments may be sent to Dr. Sarah Taylor, Exec-
utive Director, Chesapeake Bay Critical Area Commission,
580 Taylor Avenue, D.4, Annapolis, Maryland 21401, or
telephone (301) 974-2.426, Monday through Friday, 9 a.m. to

4 p.m. Public comment must be received not later than Sep- - :
tember-16-1987, at 4 p.m. -

If sufficient interest is shown, a publie hearing will be
held. Copies of these proposed regulations are available
from Dr. Taylor at the address given above., .

-0I Definitions.

A. As used in this chapter. the following terms have the
meanings indicated.
B. Terms Defined.
11! Application,

te) “Application " means whatever initial forms,

documents, plats, or other materials that are officially sub-

mitted to the local auth ority for the approval of subdivision

plats. site plans. grading permits, rezoning (including the

consideration of areqs within floa ting zones), the issuance of

zoning permits, special exceptions, and conditional use per-
milts,

8) "Application” includes substantial changes to the
items in §Bilxq) abore,

‘el “Application” does not include those materials
submitted for the approval of building permits.

(2) “Buffer"” means all lands and waters defined by the
local jurisdietion s approtved Critical Area Program pursy.
ant to COMAR 14.15.09.01.

13} "Business unit" means a non-residential building
used jor office space, wholesale, or retail marketing,

(4! "Chairman "means the Chairman of the Chesapeake
Bay Critical Area Commission,

(5! “"Commission” means the Chesapeake Bay Critical
Area Commission.

pursuant to Natural Resources Article, §8.1807, Annotated :
Code of Marland. B e A
7) “Development™ means any construction, reconstruc. g NE2 k. A
tion, madification, extension, or expansion of butldings or Dt (3 N
Structures, land excavation, land clearing for non. b W et ot
agricultural or non-forestry purposes, land improvements, or B e 2 ol
any combination of these. A e e )
(8! “Executive Director” means the Executite Director Nt
of the C, Aesapeake Bay Cri tical Area Commission. S
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19) “IDA" means those properties that were designated
by the local jurisdiction and approve ! by the Critical Area
Commission as intensely developed aras. _

(10) "LDA™ means those propert: s that were designat-
ed by the local jurisdiction and approved by the Critical
Area Comnussion as limited development areas.

(11) "RCA " means those properties that were designaled
by the local jurisdiction and approved by the Critical Area
Commission as resource conservation areas.

(12) "Residential use" means the use of a structure by
one or more persons for the purpose of maintaining a com-
mon household. The cooking or sanitary facilities of the
structure are only for the use of the occupants of the struc-
wr&rf.‘!! “Subdivision” means the division of a parcel of
land into two or more lots for the pufrpc?se of gt;qn:s{er of owr:-

p or for development. This includes subdivision pursu-
:r::: f‘g .:-'a {: ral R esol:: rees Article, £8-1808. 2 A nnota r_ed Code
of Maryland, and the creation of a condominium regime pur-
suant to Real Property Article, §11-101 et seq., Annotated
Code of Maryland.

.02 Application Requirements.

A. The applicant or local approving authority shall sub.
mit a copy of a local application to the Exccutive Dircctor for

all categories set forth in Regulation .03 of this Chapter.

B. The application shall be accompanied by a completed
cover sheet on a form to be developed by the staff of the
Commission. This form may be revised by the staff at any
time with the approval of the Chairman or the Exccutive

Director,

C. The Chairman or Executive Director may. at any time,
request additional information from either the lucal approg-

ing authority or the applicant if it s necessary for accurale

ecaluation of the proposed action.

D. Once an application is submitted to the Evecutive Di-
rector pursuant to these regulations, the Chairman, Execu-
tive Director, and staff may, after nolifying and oblatring

approval of the property owner. inspect the subject property,

E. After receipt of a copy of an application from the appli-
cant or Incal approving authority, the Commission shall
send written notice of receipt to the applicant and to the

local approving authority before the close of the next busi.
ness day. A failure of the Commission to send a timely notice
shall render §F of this regulation tnapplicable as to that

application,

_F._The local approving authority max not process an ap-
phmf:'m:._;,n—eop_\:-of-wh:‘:-h—sha-H-bc sent to the Commissionp, |

until it has received notice of receipt from the Commission,,

#mijaction of the local approving authority in violation ™

of this section shall be void.

.03 Categories of Applications of Which the
Commission Wishes to Receive Notification.

A. Developments, Subdivistons, and Site Plans Requiring

Project Approval.

1 The Incal approving authority, or the applicant,
shall send capies of applications for all developments, subdi-
vistons, and site pli:ns whol Iy or partially within the critical

area. except those specified in SA12), below.

posed detelopment, subdivision, or site plan does not result

tn a physical disturbance to the buffer:

tal The following developments. subdivisions. or site
plans that would occyr wholly or partially within | DaAs:

1) A single family dwelling unit;

i) A structure which is accessory to a single family
dwelling unit which may include. but is not limited to, o

pool, garaye, porch. shed, or tennis courts;

|
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(tii! Development in wh the land disturbance

does not exceed 15,000 square feet

i) Subdivisions resulting in 10 lots or less. or 10

dwelling units or less.

(b) The following developments, subdivisions. or site
plans that would occur wholly or partially within LDAs:

(1) Those listed in §A12nqyi1 — (el ahove.

it A subdivision resulting in thres Iots or less
which docs not affect the local jurisdiction’s growth alloca-

tion,

(et Developments, subdivisions. or site plans occurring
wholly or partially within RCAs for which the land distur.

banee does not exceed 5.000 square feel,

B. Rezoming. Including Floating Zones, The Incal appro-
ing authority, or the applicant, shull submit a copy of all
initial and subsequent applications for rezoning and float.
ing zones that would occur wholly or partially within the

critical area.

C. Special Exceptions, Conditional Uses, or Zoning Vari.
ances. The local approving authority, or the applicant, shall
submit a copy of all applications for special exceptions or
conditional uses which allsw industrial. commercicl- insti.
tutional. non-residential, n- multifamily uses that would oe-
cur wholly or partially within an LDA or an RCA,

D. Variances. The local approving authority. or the appl;.
cant. shall submit a copy of all applications for variances
from the local critical area program, . .- _

-04 Requirements for Quarterls. Information on
Developments and Subdivisions Within the
.Critical Area.

. The local jurisdiction shall submit to the Executive
Director, on a quarterly,basis. a summary of all applications
which have been approted for developments or subdivisions
within the critical area, including those developments and
subdivisions which are exempled in Regulation .03A12) of
this chapter.

B. The summary in §4 shall include at least the follow-
ing information for each:

(1) Development on an existing parcel:
tal Name and address of property owner:
tbh-Address-of property; -

[ 1) te) Parcel-and Tax map, F-ramber. of development
properiy;

{0 4l Designation of property before development (DA,
LDA, RCA %

rr!—z‘)mgnurfun*'of*pmpeﬂy after development-(IDA.
EDA—RCA:

(4 47 Total acreage of property;

(2 tg+ Total acreage of land disturbed on developed prop-
eriv;

(4t Tape of development proposed which may include,
but 15 not limited to, residential, business, tndustrial, rece-
velopment, or mixed.

(20 Subdivision for development purposes where builda-
Mo lots are ereated:
‘al Name and address of property owner;
1) Name and address of developer:
felriddress-of p. perty-before-subdivision;

() wqr I’Mﬂmfﬁ
subdivision;

(D tedDesignation of property before subdivision (1DA.,
LDA, ReAr

- deLdosignation-of rraperty-after subdivision-tIDA.

dDAREA

(vt Total acreage of J'roperty before subdivision;
()t Total number of lnts created:
(Grar Total number of building lots created:
“‘r\"T_.r'f Total number of dn elling units to be developed;
(' ek Range of lot s120¢ feres

{ 13 0 Average size of butlding lots tacrest:

xm r:;:’ ID-num beryof property before

- !lil.. i'-. ."»hl I‘svt L« t L’L' {.(\_




hat]

f'y, A .
(&) tmrr Linear waterfrontage. in feet, of property before
subdiviston:

)t Type of development proposed which may tnclude,

but is not limited to. resiciential. business, industrial. or
mixed:

() =rr? Total number of a- res disturbed or o be disturbed
as a result of development,
131 Subchivision  for non-development purposes where

building lots are not created.

ta) Name and address of property owner:

" 1blpAddress-of-propertx-before-subdivision:

tc) Parcel and tax map 1D number of property before

subdivision;

tdd) Designation of suhbiect property (IDA, LDA. RCA

§ e @ VY rel Total acreage of property before subdivision.
: tf) Total number of lots created as a resull of subdiri-
sion;
; . g} Range of Int sizes.
/ (' The—loeal—jurtsdiction—shall-tneicate trhieh-develop:
/ ments-and-subdivisions-affect-its: groteth-atlneation=Infor-
/ matinn-shell-be-given-on-how-mamy-acres-are involved [or
/ each-projeet-and-how-many-acres of-growth are. remaining.

/ SARAH J. TAYLOR
Tl ! . Executive Director
e log, t Yt tedle Lion <h 14 Chesapeake Bay Critical Area Commission
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3. Offal tutia | Ares Overlay Vi3fail [19ps —

Official Critical Arza Overlay District Maps shall be prepared
and maintained in force as part of the Official Zoning Maps o f
the Town. They shall delineaiz the extent of the Critical Area

Overlay District ("0*) that shall correspond to the Chesapeake
Bay Critical Area.

a. Within the designated Critical Area, all land shall be assigned one of the
Jollowing land use management classifications:

{1) [Intensely Developed Area (IDA)
{2) Limited Development Area (LDA)
{3) Resource Development Area (RCA)

The land use management classifications shall be as designated in the Town
of Sk Mik4elS Chesapeake Bay Critical Area Program, as amended.  The
Critica! Area Ovwerlay District Maps may be amended by the Town
Commissioners in compliance with amendment provisions in this ordinance,
the Maryland Critical Area Law and Critical Area Criteria.

b. The Critical Area shall include all lands and waters de fined in
Section 8-1807 of the Natural Resources Article, Annatated Code of
Maryland. They include:

1) All waters of and lands under the Chesapeake Bay and i1 tributaries
to the head of tide as indicated on the State wetlands maps. and all Siate
and private wetlands designated under Title 9 of the Natural Resources
Article, Annotated Code of Maryland;

;2} All land and water areas within 1,000 feel beyond the landward
boundaries of State or private wetlands and the heads of tides designated
under Title 9 of the Natural Resources Article, Annotated Code of
Maryland; and

¥3) Modification ta these areas through inclusions or exclusions proposed

by the Town of SI MelgAy and approved by the Commission as specified
in Section B8-1807 of the Natural Resources Article, Annotated Code of
Maryland.

4. Changing the Official Critical Area_ Overlay District _Maps - The Town
Commussioners may elect to adjust the Critical Area Boundary to delete arcas of
the Town from the Critical Area District only at such time as new Official
Wetland Maps are adopted by the State of Maryland or an area of the Critical
Area has been approved for exclusion. The Town Commissionery may alwa elec ﬁf\ ZA
to add areas to the Critical Area al any rimr./\ CHiang vhall he Trealed as OA.*-,.
amendments to the Critical Area Qverlay District (707) on the Official Critical 3

Area Overlay District Map for the Town of

Coad mzy be a(_compllbl,gd on! o er. rcv:w 2nc
z2pPprovzl \oa. the cr/hice | Ared COMMiISSIOoN .
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An individual lot or parcel of 1

)

o dwelling and related accessory uses in a
otherwise developed in accordance with

i (LDA) and an Intenssly Developed Are

! provisions of Section $ i
provided they comply with the lollowing

a. Any legally buildable single lot

Town of sy Madaels prior to (date ol the
Approval) may be improved or developed with Ls_l

Any lot on which development
point of pouring foundation footi
prior to adoption ol
be permiticd to compjete cons
approvals (e.8., building/permit).

Toum ol

Development may take place on
to the limitations on permitted
to the provisions ol Scction
lands must comply
the devzlopment occurs be
program i3 approved.
Arza Program approva

comply with the use provisions of Section ?

Section

Development may take place on
| December 1985, for which
Section B-1813) have becen ma

Commission, the
Commissionersy.

.: |

NoN-CONFORMING L
and located within the Town of s..‘.- M.I C."\E

Critical Area Overlay District ("O%) may h= improved wit

a (IDA) provided they com

the ;St Micka £S5

*insofar as possi
tween 1 December 1985 and the time the local
Development after (insert
1) on land subdivided prior to 1 Junc 1984 musl

N =Coufavmiy Lots [n the Cobics] Ae
673) NoN- CONFORMING VSES OFLAND..

h

h a single family

& =source Conservation Area (RCA) and
Section 5.10 in a Limited Development
ply with the
and further
criteria:

of record established in the
Town Critical Arca Program
ngle family residence.
ené
activity has legally progressed to the
ng or installation ol structural members,
Critical Area Program, will
as per cxisting development

or parcel

truction

lots created prior to 1 Junf 1984 subject
uses contained in Section3 0 and subject
? However, any development « such
ble* with the Critical Area Criteria il

date of Town Critical

and the provisions of
-

lots subdivided between 1 June 1984 and
=interim findings " (Critical Area Law,
de by the Town of &Ny Planning
Town Board of Appeals, or the Town
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ndd “10. " ) belew) Fv SECTION & ZoNE
o REGUATIINS i

i /0. Cf/;‘r'm/ Prea awfa/ Dipic? — a

“ The purpose of the Critical Area Overlay District ("O") is to implement
zoning regulations and measures designed to protect and enhance water quality
and habitat resources located within the Town's Critical Area. The geographic
area for which the following district regulations apply shall be those lands and
waters located within one thousand fect of the landward boundaries of all tidal

waters, tidal wetlands and tributary streams in the Critical Area as designated
on the 5. hickaels Critical Area Overlay District Maps.

The intent of this district is to provide special regulatory protection for
the resources located within the. Town Critical Area and to foster more
sensitive development activity ol" shoreline arcas. Another objective is to
minimize adverse impacts to water quality and natural habitats.

R % Land Use Management District Classifications

5§ ) Within the Town of S§%.Mi%el Critical Area Overlay District ("0%) there
shall be three land wuse management arca classifications: 1) Intenscly
Developed Areas (IDAs), 2) Limited Development Areas (LDAs), and 3)
Resource Conservation Arcas (RCAs) which shall be as shown on the Official

Critical Area Maps. COHQQ 'Ll'ls-

£ These land use management areas correspond tof the definitions
established in the Chesapeake Bay Critical Area Criteria,fas amended, for

‘ each area and specifically as identified on the Town of ? Micheely Critical
9 Area maps, adopted as part of the Town's Critical Arca Program, Mapped
land use management area classifications are based on land uses established

on or before | December 1985, except for arcas where the land classification

may be changed Ly granting the Growth Allocation (GA) amse [loating zonc

district classification. The following regulations shall be applied based on
the specific land management classification.

3. Density Provisions

|7 Density in the Intensely D.evdopcd Areas (IDAs) shall be as established
{h the underlying base zone. i

'z-) The density of development and minimum lot sizes permitted within a
Limited Development Area (LDA) shall be governed by prescriptive densities
within the applicable underlying base zoning districts. However, in underlying
bas= zoning districts that permit residential use, density may not exceed 3.99
units per acre. Determination of density shall be based on the gross site

__———; area of the parcel prior to dcvc!npmcnt-) or s U‘J d v Ef'ﬁ'{""’f n

d.,(ﬂ.‘n.’

3) R:aidcnlia!/dcnsilies in Resource Conservation Arcas (RCAs) shall not
exceed one (1) unit per twenty (20) acres regardless of dengitics permitted in
applicabls underlying basc zones, except as provided beloy. Determination of
density shall be based on the gross site arca of the pa cel, excluding tidal
wetlands, except that in determining residential densitifs for a site, private
wetlands may be included in the calculation of one (1) unit per twenty (20)
acre density, provided the development density on the upland portion of the
site does not exceed one (1) dwelling unit per cight (&) acres.

e

) Minimum lot sizes shall be governed by standards applicable to
A the underlying base zoning districts,
! d~tilih

5) The one (I)"unit per twenty (20) acre density limitation shall not
prevent a bona fide intrafamily transler subject to the following

1%




limitations:

d) Intrafamily transfers will be permitted on parcels of land in 3t PMezlsels

where It is shown that the parcel was recorded on or before |
March 1986 and such parcel is at least seven (7) acres and not more
than sixty (60) acres in size.

ﬁ) A bona fide intralamily transfer shall be subject m
requirements ol the Town .of 5h Mekesls Subdivision Regulations and o
notation shall be placed on the final subdivision plat denating the lot(s)
that are created under these provisions,

C®)  Subdivision of land under the bona fide intrafamily transfer
provisions contained herein shall be subject to the following limitations:

) ¥ Parcels 7 acres to less than 12 acres cannot be subdivided into more
than a total of 2 lots.

i’) & Parcels 12 acres to less than 60 acres cannot be subdivided into more
than 3 lots.

d) A lot created pursuvant to these provisions may not be subsequently
conveyed to any person except as provided herein:

__'.____? l) # Where the conveyance ix to n member of the owner's immediate
s e e T e 1
family.
i

;’,') & Where the conveyance of the ot is as part of o defaunlt on a
mortgage or deed of trust,

e) Lots created pursuant to these provisions shall not be created for
purposes of ultimate commercial sale. In addition, any lot created under
this section may not be transferred or sold to a third party, not a member
of the owner's immediate family or holder of a mortgage or deed of trust
on the property, unless and until the Planning Commission has determined
that the following can be conclusively proved:

’

‘}* A change in circumstances has occurred since the original transfer,
not of the owner's own doing, which would warrant permitling o
subsequent transfer when such circumstances arc consistent with the
warrants and exceptions coqmin:d hercin, or;

;,’) a Other circumstances necessary to maintain land areas to support
protective uses of agriculture, forestry, open 3pace, and natural habitals
in RCAs warrant an cxceplion. re -

£) Deeds of transfer shall include the provisions contained in *i]fﬂhon
as covenants which shall restrict the subsequent transfer or sale of n lot
or lats created pursuant to the intra-family transfer provisions contnined
herein ta a third party, not a member of the owner's immediate family or

wold=r of a mortgage or decd of trust on the property. 1 f}
thev Exe~p 1107

5¢
. .60
G. General Regulntions " g‘g‘_}.oh 5.

l) Except ns provided bolew, uses, accessory use and specin] exception
uses permiticd shall be those permitted within the applicable underlying

base raning district a3 shown on the Official Zoning Maps.
o

Nt
z) Ruildings, structures, and parking areas are prohibited within the \ .
Bufler except the following: C-)(CQP'\—, W‘\crc- commt.m'
ti,-dockq. P_lcf_b 2vC provn (=
\n & new develep

a) Bost houses, community piers, individual private pie
lsunching ramps, and mooring facilities.

") '{i For community piers, only the following uwsca may be located in %&H"'
the Buffer:




.i ; e mooring buoys and slips
: . & docks, piers, launching ramps, access roads, and paths
Qi 1@. ® 10ading/unloading areas

" ”)' Where community or individual slips, piers, or mooring buoys are
. to be provided in a subdivision that is approved after (date of Hae Tawh
Critical Area Program approval), the number of slips, piers, mooring
buoys shall be the lesser of @ or (@) below:

¥

/ !

# . One slip for each [ifty (50) feet of shoreline in the
subdivision in Limited Development Area (LDA) and one slip per
each 300 feet of shoreline in the subdivision in the Resource
Conservation Area (RCA); or

'g A density of slips, piers, or mooring buoys to platted lots
or dwellings within the subdivision in the Critical Arca District
according to the following schedule:

‘1 Platted Lots or Dwellings

i In_the Critical Area Slips and Maooringy
4 upto1s 1 for each lot
l: 16 - 40 15 or 75 %, whichever is greater
i: 41 - 100 10 or 50 %, whichever is greater
i 101 - 300 “ 50 or 25 %, whichever is greater
: over 300 75 or 15 %, whichever is greater
;

o may not be located in the Buffer. Only the following uses which are
considered "water-dependent” may be located in the Buffer:

i ) moorings buoys and slips;
. ”J docks, piers, launching ramps, access roads and paths;
‘ f}}.} loading and unloading areas;
L v J fusling areas;
v J fresh water and ice;
)

Vi , phone and electric service;

Vi } sewage pump-out, dockside toilets/lockers;
o et
remov'&‘. na O vt ,) marina office;

ave not water= . 4/r)

N

waterfront r:stauranl,hpoﬂn-i—_nuﬁﬁntd' .

C“Peﬂaz n"}' ‘ X ,]‘ clubhouse including lockers and lockerooms;

X ) marina railways and travel lilty;

Xt wet covered repair shops; and
I Xt ) automated *high and dry” storage C(acilitiesy;

LI

(.) Tleaches, bath houses, and related structures.
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new

Jasbfor, or cxpansion of fxisting maritime industrial uses in Resource

—_? 3 ,..-J) (It:dus!nal uses, expanglon of existing industrial uses, hoeTTET=tr=rire

Conservation Areas (RCAsR Only the lollowing industrial and port related
water-dependent facilities may be located within the Buflfer:

03 ‘} Bocks, piers, and access roads;
. I‘;) freight staging areas;
N }}’} £ail lines;

w )‘ Pry docks;

Vv } fueling arcas;and

v/ ) Public access arcas;

at *

_,—-—e) No structure connected to the shoreline, such as a dock, pier,

boathouse, etc., shall extend outward from the mean high waterline more
than twenty live (25%) percent of the distance to the Mean High Water
Line on the opposite shore, or more than three hundred (300) feet, which
ever is the lesser distance. Notwithstanding this provision, no dock or pier
shall extend to within the boundaries of any dcfined navigation channel
established by a state or lederal agency.

n u;al veg?t!tlp hall be remo
‘._3: alteged fnr)l zul'rcr

lgr ultur

nruclu-rrh'k ol’_uce!‘h pero

-_% C—-— ) For personal use,

—

N4 } To protect forests from exlcnswc pest or disease infestation

%.%:.,LAAN

Cv /f/‘n)

orv (lparihg OF

) provndmg that Buffer functions are not impaired and trees cut are /}f,ﬂ#’nfﬁ.ﬁ/ r e falls
G replaced; pPurp #3585 h He gvﬁl@

L]
. .U) To prevent trees from I'allmg and blocking streams, causing
' damage to dwellings or other structures, or resulting in

accelerated erosion of the shore or streambank;
h'f} In conjunction with horticultural practices used to maintain
the health of individual trecs;

”’/J To provide access to private piers;

v 2 To intall or construct an approved shore crosion protection
devics or measure; or

] Condvc."ed

r hreat from l"lrc v
o rovide d the ¥ guech “’H'e_amer Jand D?—P?"I

Pprrsvz md o r¢COMmend2tions ot th

é-’j} The (ollowing uses are prohibited: m\ff‘l"’b O‘( p?"h/fif elevrers ©Vr

/ Solid or hazardous waste collection or disposal facilities, excluding
dumpsters and trash receptacles;

-
“) Sanitary landfills; s

1 Sludge handling, storage, and disposal lacilities, other than those
' mssociatsd with wastewater treatment facilities.

r .
!y) New cammercial or related maritime facilities in the Buffer within
Re=ource Conscrvation Arcas (RCA!},’ dpay

12,

Aﬂ rievtere



v) New industrial and maritime industrial uses in the Buffer in Resource
.. Conservation Arcas (RCAs)J- Gind

L]
Y!, The application of sludge in the Buffer.

g. Development Standards in Intensely DeveToped Areas (TDA3)

) All uses shall be subject to the following development standards and/or
conditions in addition to those established in other sections of this
ordinance.  Development and redevelopment in those areas designated

' lJtensely Developed (IDA) shall be subject to the following standards, QX(!/""

Mt Tevelopment on grandfathered lots must comply with these regulations
insofar as possible as determined by the Planning Commission:

a) all sites for which development activities are proposed, and which require
subdivision approval or site plan review and approval, shall identily
environmental or natural featurcs on that portion of site within the Critical
area;
y Wo structure or uses associated with development in an
) Ianlea‘scly Developed Area ::all be permitted within the Buffer xhos—
vt asn *WWW

] Al . . . . .
' or reduce the area that can_be maintained or established in-ueg T ASma-aan
il and

'?‘tunl:ss the sitz -meeliibo—pegurrens standasds—peimtag—ihe
"_'9 ! MeditreaSuifoee) f g : S .
i s Within 2 Dofler Exemption hree;
C) Bovelopment and redevelopment shall be subject to the Habital-Peotestion
——— ; 1 . T habitat protection

guidelines in the Town of 5, Mz hass Critical Area Program;

)
d) aevclopmcnt and redevelopment shall be required to identify srormwa::‘

. management practices appropriate to site dcvclopmcw
Wim (10%) percent reduction of pre-

development  poliutant leadings (sce WM&&W for
computation methodologyX N hge fh Mahvs /

7 r
ma o educz_m::duclupwmﬂmﬁm‘bﬁfﬂ—“%}
poresnt;

E) J:velopment and redevelopment projects shall delineate those site areas
not ccvered by impervious surfaces and that are to be maintained or
established in vegetation (where vegetation is not proposed the developer
shall demonstrate why plantings [lor such portions of the site  are
impracticablz--the types of planting and vegetation proposed shall be in

| accordance with guidelines established in"4)"below;

-F) A minimum twenty-five foot buffer chall be established around all non-
tidal wetlandsy as identified in the Town of Sh pitatls Critical Area Progra

= . : 2 S CC L
—3 23T 5 newl(p) Por 2feched
- ~  [-velopment and redevelopment projects shall install vegetative shore
L erosion control measures (where fcasible affid where appropriate) on portions

of the site proposed for development and near such portions if the shore

n&w( \}Dgw\p?mcn"' Znd f&c‘zvdoPan* ?l:oac.;;}p thet pre PDf)e. shore
YOS oN ?ro'*ec-*"m oot demenytizie thet sian.ﬁuu.ﬂ‘ shere €y051©0N
o occ‘.urr?na‘m the ste.

erosion threstens the proposed development
erosion cannot be accomplished by vegetat )
measurel are required, proposed development must either:

e

portion. Where control of shore
ive mensures nnd structural
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.

')Eonmnct appropriate structural measures to control shoreline erosion
on portions of the site proposed for development and near such
portions if the shorc ecrosion threatens :he proposed development
portion; or

'

|| t back the development behind the Buffer based on the annuval
shore erosion rate, To determine the setback, published data on
annual erosion rates for the site must be used. (If two or more
published rates arc available, the highest rate must be used) If
published data are not available, either the annual rate is assumed fo
be two (2) leet per year or the devcloper shall do n technical study
to determine the annual erosion rate. The sctback shall be the annual
erosion rate times twenty-five (25) years.

&c Development Standards in Limited Development Arcas (LDAs)

|) Development and redevelopment in an area designated Limited Development
((_ 0;}) shall be subject to the following standards, ffadrathered lots must comply
with these regulations insofar as possiblec |as determined by the Planning
andedensng Commission:
e except Hat

G} All sites for which development activities arc proposed, and which
require subdivision approval or site plan review and approval, shall identily
environmental or natural features on that portion of site within the Critical
Area;

,{.) Site development shall be designed to assure that those features or
resources identified as Habitat Protection Arcas arc afforded protection as
prescribed in the habitat protection element of the Town of 54, Mickgelr
Critical Area Program;

C) Roads, bridges and utilities serving development shall be so located as to
avoid disturbances to habitat protection areas. When no alternative exists
and such infrastructure must cross or be located in Habitat Protection Arecas,
the developer shall demonstrate how impacts to habitats have been minimized
and that no feasible alternative location of such infrastructure exists;

4) ANl development activities which cross, or arc located adjacent to,
tributary streams in the Critical Area shall:

D not be located in the Buffer but be designed in a manner to reduce
increases in flood frequency and severity;

ll) provide for the retention ol natural streambed substrate;

fan

HL} minimize adverse impacts to wucr.qua'lity and storm water runoff;
and

.
, ll’} retain the existing tree canopiw;

- " h d
»¥) Development activities shall be located lnq designed to prfn:fﬂc l'!oi:cl f, an
lmaimcnané: of the wildlile and plant habitats on the existing

— 3 maintain continuily with those on adjacent sites, When wildlile corridors

. § o
cxist or are proposed they shall include nny existing Hn_hn.tnt Protection
Areas and connect large forested arcas on or adjacent to the site]

\-"ﬁ Forest znd developed woodlands, as defined by l.hc Town"Cri!:n:n.l Arca
3‘! Program, shall be created or protected in accordance with the following;

on the site, at least fiftecen (15%) percent of

‘ When no forest exists ; 7 e
’ﬂj ! i 11 be afforested. The location of the a )
GJD A e Hetiant g force protection to habitats on the siftc or to

uld be designed to rein s
:;:'?)vidu connections between forested arcas when they are preseat on

adjacent sites]




\’J When forests or developed woodland exists on th site and proposed
aevelopment requires the cutting or clearing of trees, ..cas proposed for
clearing shall be identified on the proposed development plan (the
developer shall submit plans for development and arcas to be cleared to
the Maryland Forest, Park and Wildlife service [for comments and
recommendations and shall transmit the comments to the Planning
amt-Kormg Commission). A grading permit : prior to any
clearing or cutting associated with proposed velopment and in addition,
cutting or clearing which is associated with de opment shall be subject
to the following limits and replacement conditions. musthe obtnd /

’

"; ’JJ All forests cleared or developed shall be replaced on not less than

' an equal area basis on the site or on an alternative site approved by the

') Planning emd=2Twing Commission. When the SxweP development pad is

s 5,‘»8# hhak’. crewtet and cleared areas are reforested to the extent possible a forest
«f-oNowka.., _—" arca shall continue to be considered a developed woodland and no

veg uied . replacement shall be required;
o |

ﬁl) No more than twenty (20%) percent of the forested or developed
woodland within the ’“.Ea?' gﬁgl:g_,%gr development may be removed
(except as provided l'or'u-gﬁbe o%w) and the remaining cighty (80%)
percent shall be maintained as forest cover through the use of
appropriate instruments (c.g., recorded restrictive covenants). Removal of
forest or developed woodland cover in the Buffer is prohibited;

vyI)Thc clearing of [lorest or developed woodlands o« up to twenty
(20%) percent shall be replaced on an area basis of one to onc--a
developer may propose cleafing up to thirty (30%) percent of the forest
or developed woodland on a site, but the trees removed in excess of
twenty (20%) percent must be replaced at the rate of 1.5 times the area
removed;

!V: If more than thirty (30%) percent of the forest on a site is cleared,
the forest is required to be replanted at three (3) times the total areal
extent of the cleared lorest;

Uj = 10 the cutting of lorests occurs before @ grading permit is obtained,
the forest is required to be replanted according to the,requircmcm;b—
Ry vkl

Vi)

) Surety in the form of a performance bond or other means acceptable

to the Town Attorncy shall be provided in the Public Works Agreement in
an amount suitable to assure forest replacement as required;

Vlv-c The forests and developed woodlands required to be retained or

created through afforestation shall be maintained through restrictive

ecovenants, éascments, or similar instruments in a form approved by the
Town Atlorney,

C' ""'W.'Jabcvc\opment or slopes greater than fifteen (15%) percent shall be
prohibited unless such development is demonstrated to be the only effective
way to maintain or improve slope stability;

a

A J.’impcrviaus surfaces shall be limited to [lifteen (15%) percent of the gross
site area. However, impervious surfaces on any lot not excceding onc (nm
azre in size in 8 subdivision approved after 1| June 1986 may be up to
twenty [ive (25) percent of the lot; and

e) ""X) 9.\ minimum twenty-five foot buffer shall be established around all non-
' tigal wetlands a3 identified in the Town of $t.Mckapls Critical Arca

Program.
’ taciuds _all P aread which cansiat ol lu'u'h-:r- T =—SITTT THoper—oT

N T [} EErs
. W.N a2dd {) per comment on Po 131
. h.. Development and redevelopment projects shall install vegetative shore
.___——-?V' SErpsion control measures (where feasible and where appropriate) on portions
of the site proposed for development and near such portions if the shore
; crosinn threatens the proposed development portion. Where control of shore
__\__ ac"é. (g} ‘P&f C—Pmmin“‘ enh P ‘37'

BN




erosion cannot be accomplished by vegetative measures and structural
measures are required, proposed development must either:

X}i} Construct appropriate structural messures to control shoreline grosion
on portions of the site proposed for development and near such portions il
the shore erosion threatens the proposed development portion; or

oy

X”Jb Set back the development behind the Buffer based on the annual
shore erosion rate. To determine the setback, published data on annual
crosion rates for the site must be used. (If two or morc published rates
are available, the highest rate must be used.) If published data are not
available, either the annual rafe is assumed to be two (2) feet per year or
the developer shall do a technical study to determine the annual erosion
rate. The setback shall be the annual erosion rate times twenty-five (25)

years.

fl’- Development Standards in Resource Conservation Areas (RCAs) —- )
5 [ RCA

- .
A‘ Development and redevelopment in Resource Conservation Arew shall be subject

to the same development standards spplicable to the Limited Development Arcas
(LD{\:). Grmdfsfhcﬁd—ﬂerdopmnu_nmply_.with.:hue_x 3 i

(V2
Where reforestation or afforestation is required the following minimum standards
within the Critical Area District shaisbe=r=nt—

é 4_ Woodland Reforestation and Afforestation Standards — shal (’g
.

1) Fu:\;zch acre of land, where woodlands must be replacad or est blished
by the developer, plaptings shall done usiprg one (or a comyinatiofl) ol the
followind approachgd to providing [grest coyer: se e

, then the ZH?LL@A '
lanted at
2 hrer n2te

L\?n()uaac

xteysive area in forest co
t/each acre: lobolly pin
feet apart.

a) 1f the ptpose is to plant an
following\pfantings shall be made
eight (8) Foot in:crvalr,in rows eight (

) ths purpose is to plant anfareaNp a more diverse
cover, then the planting plan should include a canopy la
aver, and a shrub layer, ¢ plant species cOmprisin aycr shall be
TaEn TTor Tisis available from the Town of §Mi4qels Planning Commission
or the local Maryland Bay Watershed Forester. ‘I ne following plantings
shall 5e made for each acre:

tratified forest

]
i four (4) canopy trees with a minimum 2.5 inch caliper;

”-') twenty (20) canopy trees with a minimum height range of one (1) to
two (2) fzzt;

}HJ twenty (20) understory trees with a minimum of Five (5) Meetspnat

e > g . )
Lnshet
g .-"C') Planting Plans, Bonds and Inspections - A planting plan shall be
submitted, by the devcloper, to the appropriate approving authority for
approval and must demonstrate compliance with the minimum standards lor
reforestation and afforestation specified above. It is required that the
planting plan shall be prepared by a licensed forester, landscape architect, or

an experienced landscape designer.

The planting plan must be prepared in coordination with the approved
site p!an or preliminary and final subdivision plat and shall show:

e ™
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, lences, parking spaces, loading paces, driveways, walks, storage areas,
' public rights-of-way, easements and the general location of structures

a:) /p The site plan, building outlines (remaining and proposed), walls,
* i and uses of abutting properties;

i .y
g ‘“) Existing and proposed grades; -

n “‘) Existing vegetative cover to be retained and the location, general

. size and type of such vegetation;
w ,VJ
Al V)

The methods for protecting plant materials alter construction;

_ A plant schedule :&‘:p‘lﬂ listing:ﬁhnts to be used giving their
& botanical and common names, size at time of planting, and quality of
v 'each;

Yo ‘l) " .

a0 , An indication of whether plants are balled and burlapped, container
grown or bare root; and

.

v ';‘ -
L L gy 3 =
i vu) An indication of the spacing and location of all proposed trees,
shrubs and ground covers.

3 .| plant Materials and Planting Schedule

+t ) Although plant types should be chosen from the recommended plant list l
_——? available from the Planning AT Commission oOf the Mapphrmre-STITE '?ﬂ?-
' Bay watershed Forester, plant types that vary [(rom this list may be

i substituted with the approval of the focal Bay watershed Forester. Plants

1 for afforestation © i hall be approved by the Bay Watershed

'i Forester [or suitability in to the eventual size and spread,

tl gusceptibility to diseases and pests, and adaptability to existing soil and

climate conditions.

: 'L) All planting should be done in the months of March and April of each

vegetation. Technical assistance from the State's Bay Wwatershed Forester is

i
i d 3
| year, For the first two (2) years steps should be taken to control competing
|

; highly recommended.

‘_'l)_ The planting plan shall be accompanicd by an estimate of the installation
cost for all afforestation and reforestation. Upon approval of the plan and cost
estimate, the developer of owner shall enter into an agreement with the Town
of- S Pihaels to provide plantings as required. The agreement shall be in form
and substance 23 approved by the Town and shall be accompanicd by 2 performance
bond or other approved surcty exccuted by the owner or developer in the
amount of onc hundred and twenty percent (120%) of proposed plant materials,
labor and maintenance costs.

w If all afforestation or reforestation is not completed within two (2) yearj

! after the [irst epring planting date following recordation, of if the

requirements s¢ i ved planting plan arc not met, the surety

shall be l‘arfcitcd{‘&nr il ety has been posted, payment in full to
the Town shall be ordered. Tho funds, s0 received, shall be used by the
Town to defray the cost of providing the approved Buffer afforestation or
reforestation for the site.

1f the forecgoing costs exceed the amount of the deposit bond or other
approved surety, the excess shall be a continuing obligation of the properly
owner, -

All bonds or ather forms of surety <hall be in a form acceptahle to and

approved hy the Planniag and- Taning Cnmmimhmrﬂ“'* Carn o 73 1230,
. A

- l!.:\Il. security poﬂcd'wii'l be held for a period of two (2) years aflter
o 1‘ ation of ths planting, to assure the proper maintenance and growth
ilure to maintain or repluce the dead portions of the planting shall :rmﬁ

in a forfeiture of the sur
ety posted to the extent neces
) anr 1 .
dend plant materinly, I
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‘3) _ The Planning eudipbvaeneny Commission or their designee may from time to
- time release those portions of the surety which may bc appropriate.

Where existing vegetation is to be used to meet the requirements
contained hercin, the surety requirement may be modified appropriately.
However, to the extent that existing vegetation is or will be inadequate to
meet the standards sct herein, a planting plan mecling all of the
requirements herein must be submitted.

M) All plantings shall be inspected by Town or the Bay Watershed Forester
upon notification by the developer or owner and shall be approved according
to the following standards:

o) The planting shall adhere to the approved plan. Substitutions or
revisions may be made with the approval of the Bay Watershed Forester or
the Planning Commission.

6) All plants shall be protected from vehicular encroachment by

wheelstops, curbs or other barriers unless distance provides adcquate
protection.

¢) No planting shall result in vegetative growth exceeding thirty-six (36)
inches in height, within thirty (30) feet of any strect intersection or
otherwise obstruct sightlines,

Il applics oS for
i ”w‘;}cv-c‘c.pcndenz X
o othé” @

L include He fl4

|

|

' ‘;k'atcr depth coniours shown at two (2) foot jmcrvals at mcan low water
taken by sounding (unless othecrwise specificd by the Town Planning
Commission).

' Existing and proposed regraded surface of the land.

vLocation ©f natural [lcaturcs (such as strcams, wetlands (tidal and non-
+jdal), drainage sasements, yegetative and trec cover.

Land within the 100 yesr floodplain.

Location of sl existing and proposcd structures.

Location of ail existing or proposed site improvements including storm
drains, culverts, retaining walls and fcnces.




| g ' .
)‘chscripzion. mecthod and location of watcr supply and scwcrage disposal

. facilitics.

§) | Mcan high and mean low watcr line.
‘f) " All existing and proposcd picrs, buoys, launching ramps, shore protection

|
,‘?truqturl;;.

M ' Location and dimensions of all arcas 10 be dredged including prescnl and

:| proposcd depths.
[{ﬁ Volume of dredge spoil to be yemoved, Llype of matcrisl,

dimcnsions of disposal srea(s) including dikes.

sed land-basc building and structures on.
d sctivitics to be conductcd in cach.

location snd

IZ*“. Location of all existing and propo

!:: the 3itc and 3 description of uscs an

)
/Z}). Location and dimensions of all boat launching ramps.

/Vﬁ._ Location and dimensions of all boat slips and mooring buoys.

| '
/5 4 Location of fucl dock and gasoline storage tanks.

S S pmn ! KEprT whik iadica s haso fhe W/ﬂd.ﬂﬂa”pn;.ﬂ:f

17 ,! um/"xnmﬂ-ﬁ/}ﬂ' ;
' H[\mé;‘cm_{_-ﬂe_ Vileiwtlag chr1Fowes s

il
i é) ) That shelifish beds will

il- Location of all requircd bulfecrs/yards/building restriction lines.

TARP ¢ s dist made '
ﬁ: . 4@% That the activities will not signifi- ll:-:lum “n?sdcr l.l::lrjf‘n::

by o
i cantly alicr existing water circulation pat- harvesting:
o) That dtadging shall be condud

|

1 lc 1 [ 3 : @‘,

'é) (é; O i hwliEr B y 'r‘) 27 » manner, and using a method
L] M .

‘I mg ;‘:pl_l_thc walcr bo:gj upon which
I jvilics arc proposed has adequate ' |
| . : pr causes the Jeast disturbance 4
{) T@ flushing charscteristics at the site; ty and aquatic m(lis::rr:slridt?u; gt
1:14 @) That disturbance 1o wetlands, sub- ares immediately surroundin tjhc
I! mrcr_gcd squatic p|.m_ beds, or other arcas ing operation or within the lcfmw
:n .nlﬁfﬁﬁ"" aquatic habitats will be - gencrally;
: } .} - (%) That dredged spoil, except fo
i %}Mﬂu: sdverse impacts 1o waler quali- : ' 9 Muud for beach nourishment, will
Jy'l' may OCCUr as a _msull of these ac- placed within the Buffer or clacw
\ ities, such as non-point source run-ofT, that porl.km of the Crnitical Arca
scwage ducharge from land activitics or been designated as a Habitat
vessels, or from boat cl_uning and mainte- h) -, ., Arca;, and
nance operalions is minimized; : ' (8) That interference with the

vansport of sand will be minim




Ddd 1. ") belew, I SECTION S Z OWE

RECULRTIONS .

—_—

a.

1. Clrewt Blocetias Dikiid — 64

The Growth Allocation district ("GA")shall be & flonting zone. The
floating zone is not mapped but is designated lor use in mreas classified as
Resource Conservation Areas (RCA) and/or Limited Development Arcas within
the Town of S/ Midqg/s Critical Areca Overlay District ("0O%). The purpose of
the floating zone is to permit a change in the land management classification
established in the Critical Area Overlay District on specific sites so that
they may be developed to the extent permitted by the underlying zoning
classilication or the land use management classilication. Only projects which
have been approved by the Town. Commissioners for award of the Critic
Arca Growth Allocation are eligible for,lloating zonen 4rn)n1‘ ok

He

The Growth Allocation district ("GA") provides for changing the land

management classification of Resource Conservation Areas (RCA) and Limited

Development Areas (LDA) in the Critical Area District (*O"). The Growth -

Allocation district ("GA") shall only be permitted on sites or portic.s of
sites which have—been—nwarded—growih—throwgh=the Nniual rowth-—ailoailion
design—eempetrtion aad—witeh have been approvedfhs nmendnlents o Ihe

St. Michee IS Critical Aren Program,  Granting of the Growth
Aliocatmn ("GA"™) district classification shall further be limited as sctforth
below.

Growth Allocanon District ("GA") 5

"f.h: rullnw:ng nrovisions sha” apply to the Growth Allocation (*GA~) district:

’) Submission Requirements -
‘) Five (5) copies of the request for growth nllocation and "GA”" lloating

zone classilication and all required items for submission shall
submitted to the Town of § A1l feps Planning angsiessdm Commission.

1%2

+£¢,

Cnélc? l .

be




2 ") Concept plans, site plans and subdivision plats shall be prepared as per
the applicable requirements of the Zoning Ordinance and/or Subdivision

: Regulations.

! ?'") Procedure for Processing GA District Applications :

@) All grants of the floating zone district by thé 7ot O heim, § pratt s

shall meet the same procedural requirements as for amending

-“-—ﬁ the Critical Arca Overlay District, contained in Section s /‘.}

*GA" district classif ication and

.b) Development projects submitted for
4 St shall be processed as

growth allocation
follows:

by the Planning Co'hm‘lb&l"”

7/ Al applications will be reviewed)lor consistency with the Town of

/
—l—-‘-—.} $4.Mxmeis  Comprehensive Plan, the Town of 57, M. ke Critical Area Sy
' Program, and the Town of StMikaetr Zoning Ordinynce, byethaFown The Lomm 193!
B e gt [W

-___? - - o
Commission shall make a determination of consistency and 5’\3! 25 ha
" reviéew r

‘ make additional recommendations concerning conditinns of approval,

pheztten z::Ortf"")

i H) After revising the site plan or plat based on the Plinning ![’ vhe M Jelings
] Commission Review, the developer shall submit a preliminary site plan "aui e » 1
MAI

Lo plat. conteined in
') The Planning . Commission shall then ho!'l a public hearing .‘5.02.0('.8‘

on all submissions. Submissions shall include the follnwing:

¢ Presentation of projects by the developers;

=
' ? *  Staff review commcnlsEnd Scoriné and oM

Public comments.

!,'W The Planning Commission will then make its final
recommendation and forward the application to e Maverand-icawnerh
X : e ;
Torwn Comymlisidbtss —_T-i"“ L AR SOONE s~
V) The Mogneaad Coumeii shall <
developmen ; P old a public hengj
p t projects and the "GA® district clo FINg on the proposed

Y t tification a
mission. The hearing shal) include the Drfﬁfo‘:?n;y

= -
Presentation of projects by the developers:

ol Plannin oo .
- 2 . crit b Sommisior rsommentution nead “o provide
titical Area Commi%ion recommendations: and 49 v Pr |6 y CAC

® Publjc comments, ’ '
viy Théa m("nu-,;r.:':-mby'.* revie w
f)‘ 1 — L . =
—ﬁ Browth “allogayi Iaﬁ._aﬁ&;wglrl;:::‘c:h:na:jc the final decision on awarding
' AL Mz Yy oating zone request. The I i Jown

Fr CesmIn may e i iti
2ccOmpany the *GA* district clls!iricrui:::bmh conditions of approval to

cmgletion of 1ot prpostd prujock. 7 ncleding G tine limapion for

d The Official Critical Area Map(s) will be amended to rellect the new
*GA" district clawsification along with a notation of ths new land
management classification.

d) Successful projects granted the "GA® district classification will be
i submitted lor [inal site plan or (inal subdivision approval as per the
| requirementa of the Zoning and/or Subdivision Regulations

i

|43




follows: i
o L] .
by the Plznnm‘? Commis 519N
.—_;_é l.j All applications will be reviewed)for consistency with the Town of
. Sh.Mxmets  Comprehensive Plan, the Town of 5¢, Mckest Critical Area 2 L
3 _Program, and the Town of $/.M~hefr Zoning Ordingnee TM CO\MW‘ L R

. [ Y I Vo Y 1 Ry .
- P - w L The ] o
3 , Commission shall make a determination ol consistency and 5‘\'.“ 215 ha

L) Concept plans, site plans and subdivision plats shall be prepared as per
the applicable requirements of the Zoning Ordinance and/or Subdivision
Regulations.

?‘) Procedure for Processing GA District Applications

4) All grants of the floating zone district by the Totw 20 M ami 3 Jrale oS
shail meet the same procedural requirements as for amending

{-——* the Critical Area Overlay District, contained in Seclion sempeylgesce [‘*

'!’) ment projects submitted for *GA" district ¢lassification and
Dg':;:lr}? nlloc::ic-:n shall be processed as

‘. make additional recommendations concerning conditions of approval. YeviEw

ficatten 2¢ccording

[!.) After revising the site plan or plat based on the Planning ZPQ’ 'chIO'hli
Commission Review, the developer shall submit a preliminary site aan 3"

MAR

,or plat. coniovned n
) The Planning . Commission shall then hold a public hearing ,15.0‘,).06.8.

on all submissions. Submissions shall include the following:

4 Presentation of projects by the developers;

o b”‘:t+

? * Stall review commemsEnd scnrind: and

*  Public comments.

!‘ The Planning Commission will then make its f[inal

v) recommendation and forward the application to the Maverand-Gouneth

U) Torwn Cangnlisidtons '-TJ-‘”\ C arrm! mfhr\‘f\/'f
The :
development shall hold a public hearin

projects and the "GA"

B on the proposed
rea Commission. The h

dis!rict classification approved b
caring shall include the rnliowing-y

. H |
Presentation of projects by the developers:

the Critical A

v 3 sk
Planning Commission recommendations:

M@A 'b 'Drov "'e"

' - h !
: Vi) H@#&ﬁw
—__:? Browth alloTaTian o tll then make rr!e final decision o

e Critical A U3 .

? iical Area CommT{{:on recommendations; and _p‘r P}"o v cn (
» %mmcms_ = "

rhe Cawnpco sty revie w

d_grant the f1 nawarding

. o - R ‘L " 03ating zone request. The ﬂq-‘?t— 7:"‘"\
' . s s may establi i
,Accompany the "GA* district clnsail’ir:yutio: 'sh conditions of approval to

L eOmglpbion of the ’_;0,001” ,r*-j'e:f-

) J'n(fod:’hj G Fime lirdton For

(} The Official Critical Area Map(s) will be amended to reflect the new
*GA" district classification along with a notation of the new land
management classification.

\ - :
d,‘ Successful projects granted the *GA" district classification will be

submitted lor [inal site plan or C(inal subdivision approval as per Le
requirements of the Zoning and/or Suhdivision Regulations.

143




Add fhe Al’/n.ﬂi/ f&ﬁv&a}?""’ *‘D 55.27']71/'6,
:5 UPICEMENTAL 20ME  REGULATI QNS !

> /74 Wgwﬁmﬁ -

a. The following special yard requirements shall apply within the Critical Area
Overlay District (*O"):

(I) Except as provided lor water-dependent lacilities in Section S. 17, €&

i tatutd L it B bt ﬁ!'f"!l-vi-phur and
d‘? fade Al aaaso i g R T ,_H,ncw development activities,
including structures, rdads, parking areas, impervious surfaces, and seplic

systems are not permitted in the Buffer.

(z) e beisbclamd, lhe Buffer shall
be expanded to include contiguous sensitive areas on the parcel. This
expansion will occur whenever new land development or other land
disturbing activities, such as clearing natural vegetation for agriculture or
mining, are proposed .

) ?'L,_v Cxpended Bubfer musiie ghavn onplih 5 vegubed For

Svel, fdf&,hﬁj"_ N.,.,,._.

|, Sensitive areas have the

following features: 1) Hydric soils and soily with hydric properties as

designated by the Soil Conservation Service;<2) Highly_erodible soils with a
K valuc greater than .35 and=—Steep-stopes greater than l'i-ttccn-pe:ccnr-r
\"vej (Jé‘:o-)f-lhn.ﬂuffer_shau be-expanded according-to-the Lollowing rules:, |
X P

- \ ! x v 1
% N '6/ When the site of the proposed land disturbante drains to a slope greager |
) |

/'thaw fifteen (15) percent contiguous to the Buh’q, the Buffer shall be
ol ﬂ expanded four (4) leet for every percent ol slope_over [ifteen (15)
' / _écrcc‘wf or tg the top of slope, whichever is greater, but in no case |

‘  / more than ter (10) feet beyond the top of the slope greatec than fifteen
(15) percent, - ™

here the site of the proposed land disturbance drains to the Buflfer not ;
FHly cogered by forest or developed woodland, the Buffer shall be,
expapded one hundred (100) feet to ofe hundred fifty (150)
tp the wplan it of adjacent hydric soils, soils with hydri
and erodible soi
include those sajls
disturbance and the Bu

| ¥4 P ) p
N S
: (C) he appl_ic'anlfmny provide af
| &\acxpanding the Buffl

. prdperties, and erodj soils, provide

clastified as a 1dal wetland. Affores
with Saction

hydric soils, soils with hydric
t no area of hydric soils isf
Q1 must be in accordance

srandlathered lots shall be required to comply w
k.' expagffion provisions contained hgtein insofar as possible as
by the Town of St Mielgprs Manndy Commitsign,

e Buffe?
mined

| L. Butar E}e.,/ﬁaﬂ. Py Pranhidtey

. (0 The

fellpwing  apeciz! priviatens epply in

* i'\u, Qa%r-er Gremption Areasin Fhe
TPA, LNA or RcA,

|4l




(;!'t'}_ g!"ll'triﬁ or C|¢¢r-}m of Trees 'F(‘rr-_]{l— _
e L%

(a) Pevmled Uses:

(i) nvew dc-*e/:,ﬂ'-" o Vedtvtlepnien 'f/can';b-a‘ i M Me
previding of Sectio 5./0) pr"/‘/ fad e Devné,uw
and Redestlsgmmns? Riles an/ oFstﬂ-) Regpnre mesty
set forth below pre pbrowed.

(f".) Shae Bvosin Prodeotn, Meocsures procded poo
Such measvres gre coisisten ? i th Me Jown s chove
evasish proteckvy palices descerbed g Seatisy=tn
and yrov'ded H<f #eh,;‘;unﬂ-hﬂ 4//4///,‘:‘5&
Sttt acd teden! ppom. tr, L heve © H’emed

-y

v —

__‘cgll_ug.@b ;_"P__é'.cp_t?.;»;:a_ 0"‘5;‘:

— — . e e e ——— v — - - _ -

wFor personal use providing that Buffer functions are not
impaired and trees cut are re placed;

«To prevent (rees Jrom falling ~nd blocking sireams, causing
damage 1o dwellings or otier Struclures, or resulting in
accelerated erosion of the shore or Streambank;

*Ix conjunction with Rorticuliural practices used to maintain
the health of individual trees;

»To provide access to private piers:

@70 install or construct an @pproved shore erosion protection device or
measure; y
+ree s . :
#To prolect Sosenis 'from exlensive pest or disease m/::mnon,'
. 2 ¥

e AR S8 LLLM 20 =

*Te permit the d.ivi-b?hln"" er redevelopemt
2lowed zheve. +o e conshveted o
matalled .

@@ __!f*’ra ‘h."f:'l‘td Yses

2 sk Pollobiiyy Befvibies aeluding . but

net §imited to, ;hr&ac of veheles, fuel

l L]
ar twemiczls.

1Hn.c




(C) Devels P";¢'\+ 2né L?r“!‘ﬂi""”‘“-t“’-?&lg-‘—
T il e ) = (ler
ey e 2

i () ‘EE.S'}!; 9 5_4'1-...;:#" e~ The oy PEnsien

“or redeovelopnent of w::.-rl--éa s et re o4

’m-r.7 no+ 'mc,rczse- ;hptr\.ﬂbub -.wr;aceb
" shoreword of the 81;34'15

S}rua‘]‘vre.
- end Shell not pesof 4n am{'cy Man 2
————?P‘fcln"' .IHC-I'MS& m  trhe ‘}w"'?l ;.JQ.

PCE n \mpPY vieus bur'rzce. - aﬁc;\'['cd

) 2t the 'i!r;s& O‘F'

Lertiee | BAreo .l"rparam. .,@Nboh";‘la of
?uch . Iinlrea ‘.ae,d—‘. .;mptrv;ov-& 9urfcc0:‘, Frbomuld
B d;:cr-'z._c.d'h.&laeleul, shell  be ’Bwr‘ad ,

?I‘ (,‘;Jn@'gﬁmoipl :,,'e'["_v gl;d in' 5+rw ';-urc:b - U/Leq
~2_ Streetvre withih Ha ﬁs.ﬁer ?-Kempflt’;;___mai
Bfe2 is vemoved or drshroged, t skt e
> creplzeed |, Tinsoter s Pesvible, no closes
Hien oo feet  from the edse ot +ida]
witers, 41,1 wetlonds  ar tribotar sheems,
In svch ceses ¢re & sethacw “6ine exists
25 defined ba. Strectures on cdcjecen'!'/{v“b
& ;a;rC¢l$, e Structore M2y met
be replaced Shorew, rd ot r£¢+ ;ﬂ.‘ne, An

..I;h;?f.‘.-v’chS ouriccc: Crezted reater ;n 3'
.%i*'ﬁn‘%’ o H\-L Jrc-;jb;,'l-m' mpervieus pur'l(ece.s
withan e &Jder ixen.,f;w'n Area sha)l be
ot set 24 described below,

zdapfm’n o the Towns




|
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y

L Git) New  Deyelopment - Mo development

m the odler T xemp tion frea 5Inal1,

e alpmaregem s hpaleon. M'\.ln:m;ja

 Sherawerd ertent o vommmme impervious

covrhzees nreter e» ,ooaw'-ble t2i'm
into sonsiderztion emstny Town ~aar

)/aro{ set bece veguirememts end Other such fectors,
In no czo me9 500"\ lb.npu;:aué :vrface.S
be evtended shorewerd of zna, setbeen
line 29 delined bJ. e stin strvetvres
éen 2d()ac.en'| lots Yor pér’cc S.

(il/). QH?C.HM'\ Q(év;ramcn"fb ¢ New)

..de.vc.\ppmen'c?j 01’0 rbd.wclohﬂ'nen’f . Fhe
.-ﬁws—&cr Qremption fArez weh cevsed
imperyions surdrces T2 describad 2bond

Cohell ke reruired Fo oHset | for avek
.6_Wo\opm{q'+ 2a Sollow st )

I. The ey bend of tHhe lot or
Perced Shorewerd ot rhe new Jovchpmen"'
o Ytd-‘w@!énmon"' abell ke re gnc'd +o
rmex‘n_,,%& or whell he es>te ||'$,'\6cl
znd muaintened ,in mathvere) \N()o'fa-}cbnj ond

2. Medurel Vbacb-hon o en zrez huice
the 2thent of “the tmpavous surfec e
creeted n the Buther ¢xemption Breo
Cshell  be planted n e B e Cxemption
6‘-‘70‘1' Brez or ather loca-an 25 Y
 he deter muned 2 He Town. The Town

rmaq collect Lee® 1 lievo of such pb'n'rma.
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“PAA He Fd//au/h/ th formarr f SECTLON
10 . THE BoARD OF  PBAPLALS ) PowgERSs AVY
Do TIES :

e .
5. Ve Yariasce —f/d».# Critrza/ Sy ﬂ:/fv/qrz
Lttt  provisiéas,

In addition, due to special features of a site or other circumstances where a
literal enforcement of provisions relating to the Critical Area Overlay
District ("O") would result in unwarranted hardship to a property owner, the
Board of Appeals may grant a variance (rom the provisions of the Critical
Arca Overlay District. Variance requests in the Critical Area Overlay
District shall not be granted unless the decision is based on the following
additional criteria:

0) & That special conditions or circumstances exist that are unique to the
subject property or structure and that a strict enforcement of the
provisions within the Critical Area Overlay District (*O") would result in
unwarranted hardship which is not generally shared by owners of
property in the same management areas (i.e., IDA, LDA, RCA) of the
Critical Area,

(z)ﬁThnt strict enforcement of the provisions within the Critical Area
District would deprive the property owncr of rights commonly shared by
other owners of property in the same management arca within the
Critical Arca District.

That the granting of a variance will not confer upon an applicant
any special privilege that would be denied to other owners of like
property and/or structures within the Critical Area District.

That the variance request in not based upon conditions or

circumstances which are self-created or scif-imposed, nor does the
request arise from conditions or circumstances either permitted or
non-conforming Which'.are related to adjacent parcels,

That the granting of a variance will not adversely affect water
quality or adverscly impact fish, wildlife, or plant habitat within
the Critical District, and that the granting of the variance will be
consistent with the spirit and intent of the Town's Critical Area
Program and associated ordinances as well 23 Eodamd b

Ny o Subtitle 18 of the Natural Resources
Article and COMAR 14.15,

That greater profitability or lack of knowledge of the restrictions
shall not be considered as sufficient cause for a variance.

A variance requested within the Critical Area Overlay Zone will not be
granted by the Board of Appeals unless and until: .

A completed application_fmcs™ for o variance is submitted which
demonstrates the applicability of the above criteria. In addition,
requests for variance in the Critical Area Overlay District ("O%) shall
not be hcard unless the State’s Critical Aren Commission has reccived a
copy of the variance request at least two weeks prior to the acheduled
public hearing,

The Board of Appeals shall find that the reason set forth in the
application justify the granting of the variance, and that the variance is
the minimum variance that will make posxsible the reasonable use of land,
building, or structures. In making this determination for varinnce
requests in the Criticnl Area Overlay Diatrict ("0°), the Board of
Appeats shall consider the lfollowing as tantamount to a minimum
variance:

¢ o
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That the granting of a wvariance to the ~ya.rd and{_gzesﬂggif:;
i i impervious sur
irements results in new structures or im J
;;::tcd as far back from mean h|g|:1 wat-cr. .tldal wetlands, or
tributary streams in the Critical Area as is [easible; and,

("} That the applicant takes steps to mitigate impacts, insofar-as
possible, including:

(') Reforestation on the site to offset disturbed [forested or
[

developed woodlands on at least an equal area basis;
(o
(i)

Afforestation of areas of the site so that at least fifteen (15)
percent of the gross site js forested; and,

Implementation of any mitigation measures which relate to
Habitat Protection Areas, Jhrsacenad Db gorede S

5 .p
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of Jimikielr Critical Area

Program, and recommended

conditions of approval.

variance will be in harm

The Board of Appeals shall fur

by State agencics, are included as

ther find that the granting of the

ony with the general purpose and intent of
result in a use not permitted in the zone in
cct to variance is located, and will not be
hood, or otherwise detrimental to the public

this ordirince, shall not
which the property subj
injurious to the neighbor
welfare,

For variances in the Critical Area Overlay District ("O"), the Board
of Appeals shall find that the granting of the variance will be in
harmony with the general purposc and intent of this ordinance and
the Town of §4,Mikbaps Critical Area Program, shall not result in a
us¢ not permitted in the management area (i.c., IDA, LDA, RCA) or
an increase in the number of permitted dwelling units (i.e., density
limits) in which the property subject to the variance is located, and

will not be injurious to the neighborhood, or otherwise detrimental to

the public welfare,

In addition and to the extent possible based on
information, all property owners
application shall be notified by Certif
the =2id application.

best avaijlable
immediately contiguous to
ied Mail and furnished a copy of

In granting the variance, the Board of A
conditions and saleguards as jt deem
intsnt of this ordinance and
Program. Violations of such con
of the terms under which the
violation of this ordinance.

ppeals may prescribe such
S appropriate which comply with the
the Town of S$# Milads Critical

ditions and safeguards, when made part
variance iy granted, shall be deemed 3

Aremel | recomsen | and realphcberze SECTION 19 . DEFIVITIOVS
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forestati i f a tree crop on an area from which it
2010n means the establishment o i

ﬁfa\ always or very long been absent, or the planting of open areas that are not
presently in forest cover.

Anxdromaous fish mecans fish that travel upstream (from their primary habitat in
th: occan) to freshwater in order to spawn. :

EOBRCM i . tion practices or systems of
Beyt M snt Practices (OMP3) means conservatio
Lﬁc(iccs and managemcnt mcasures that control soil loss and reduce water
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quality degradation caused by nutrients, animal waste, toxic substances, and
sediment. Agricultural BMPs include, but are not limited to, strip cropping,
terracing, contour stripping, 8rass waterways, animal waste structures, ponds,
minimal tillage, grass and naturally vegetated filter strips, and proper nutrient
application measures. ’

Buffer (spelled with a capital B) means a naturally vegetated area or vegetated
area established or managed to protect aquatic, wetland shoreline, and
terrestrial environments from man-made disturbances, In the Critical Area

.Overlay District (*0"), the minimum Buffer is & continuous area located

immediately landward of tidal waters (measured from the Mean High Water
Line), tributary streams in the Critical Area, and tidal wetlands and has a
minimum width of one hundred (100) feet. The Buffer shall be cxpanded beyond
the minimum depth to include certain sensitive areas as per requircments
etpe Zoning Ordinance.

a&'éb"sﬁd‘;"{ er Bxemp tion fArea

Commurity piers means boat docking facilities associated with subdivisions and
similar. residential areas, and with condominium, apartment, and other
muitiple-family dwelling units. Private picrs are excluded from this definition.

nservati asement means @ non-possessory interest in-land that restricts
the manner in which the fand may be developed in an effort to conserve
natural resources for future use.

_ Critical Area means all lands and waters defined in Section 8-1807 of the

Natural Resources Article, Annotated Code of Maryland. They include:

a. All waters of and lands under the Chesapeake Bay and its tributaries to
the head of tide as indicated on the state wetlands maps, and all state.ana

private wetlands designated under Title 9 of the Natural Resources Articlé.
Annotated Code of Maryland; :

b. All land and water areas within 1,000 feet beyond the landward boundaries
of Statc or private wetlands and the heads of tides designated under Title 9
of the Natural Resources Article, Annotated Code of Maryland; and

¢. Modification to these "a'rcas through inclusions or exclusions proposed by
local jurisdictions and approved by the Commission as specified in Section
8-1807 of the Natural Resources Article, Annotated Code of Maryland.

Critical Ares Commission means the Maryland ‘Chesapeake Bay Critical Arca

Commission.

Density means the number of dwelling units per acre of gross area of a
development tract.

Dsvsiored  woodlands means areas one (1) acre or more in size that
predominantly contain trees and natural vegetation and that also include
residential, commercial, or industrial structures and uses.

Bocelopmpm 1

Daveiopmen v m ivitics means any construction, modification,
cxtcnsion or expansion of buildings or structures; placement of fill or dumping;
storage of materials; land excavation; land clearing; land improvement; or any
combination thereof, including the subdivision of land.

Drainzgeways are defined as minor watercourses that are defined either by soil
type or by the presence of intermittent or perennial streams or topography that
indicates a swale where surface sheet lows join,

Environmental Asseysment means a comprehensive report that describes the
natural featurcs and characteristics of a proposcd devclopment site, the changes
that will occur as the result of proposed development activities on the site, the
anticipated ecnvironmental impacts and conscquences of the proposed
development, and mitigation mecasures to be taken to minimize undesirable
impacts to the environment,

Ign
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.EL!LQ]_H_MM means commercial water dependent fisheries facilities
including structures for the packing, processing; canning, or freezing of finfish
crustaceans, mollusks, and amphibijans and reptiles and also including related
activities such as wholesale and retail sales; product storage facilities, crab
shedding, off-loading docks, shelifish culture operations, and shore-based
facilities necessary for aquaculture operations,

Eorest means a biological community dominated by treecs and other woody plants
covering a land area of one (1) acre or more. This also includes forests that
have been cut but not cleared.

means the protection, manipulation, and utilization of the
forest to provide multiple benefits, such as timber harvesting, wildlife habitat,
ete.

Eorest practice means the alteration of the forest either through tree removat
or replacement in order to improve tke timber, wildlife, recreational, or water -
quality values.

Grandfathered describes the status accorded certain properties and development
activities that are of record prior to the date of adoption of the Zoning
Ordinance or provisions of the Zoning Ordinance. ’

Growth Atlocation means:

An area of land calculated as five (5%) percent of the total Resource
Conservation Areca (excluding tidal wetlands and federally owned land), that
the County may convert to more intense management arcas to accommodate
land development; also .

An act of the Town Commissioners, which provides for conversion of a
prone operties located in a Resource Conservation Area (RCA) and/or
the Limited D¢ ment Area (LDA) in the Critical Area Overlay
District to another la management classification which allows an increase
in the permitted density,

Heb ta # Fro }f{/l'l & ArreS
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Highly crodibls 30ils mecans soils with 8 slope greater than 15 percent; or those

soils with a K value greater than 0.35 with slopes greater than § percent.

Hvdric §Q> ils means soils tha'g are wet frequently enough to periodically produce
anacrobic conditions, thereby influencing the species composition or growth, or

both, of plants on those soils. (]
i Thamedizde Faml

Land clzaring means any activity that removﬁ the vegetative ground cover.

Marina means any facility for the mooring, berthing, storing, or securing of
watercraft, but not including community piers and other non-commercial boat
docking'and storage facilities.

Mean High Water Line means the average level of high tides at a given
location.

Natural Vegetation means plant communities that develop in the absence of
human activities,

Naturst [catures means components and processes present in or produced by

nature, including but not limited to soil types, geology, stopes, vegetation,
surface water, drainage patterns, aquifers, recharge areas, climate, fiood plains,

aquatic life, and wildlife.

Nan-tidal wetlands refers to those lands in the Critical Qrca {excluding tidal
wetlands regulated under Title 9 of Natural Rcsou'rccs Article, Annotated Cod.t:s
of Maryland) farm ponds and other man-made bodies of water whose DUI’DO:’C“I,'
to impound water [or agriculture, water supply, recreation, orI wdntcrho

habitat) where the water table is usually at or near the surl'acc.‘ or landy w chrc
the soil or substrate is covered by shallow water at some time during (hc
growing scason, and that are usually characterized by one or both of the

following: 1¢y




a. At lcast periodically, the lands support predominantly hydrophytic vegetation:
and/or

b, The substrate is predominantly undrained hydric soils.
Of{scts means structures or actions that compensate for undesirable impacts,

Open_space means land and water areas retained for use as active or passive
recreation areas in an essentially underdeveloped state.

Open_water means tidal waters of the State that do not contain tidal wetlands
and/or submerged aquatic vegetation.

Pad, devclopment means the area of a lot, within a larger overall lot area that
is devoted to structures and septic systems, In general, where a development

pad is prescribed the remaining area of the ot must be maintained in natural
vegetation,

i turcy means the soils, topography, land slope and aspect, and
local climate that influence the form and species composition of plant
communities. .

Redevelopment means the process of developing land that is or has been
developed.
Reforestation means the establishment of a forest through artificial reproduction

or natural regeneration.

Shore Erovion  Control Measures mean any of number of structural and
nonstructural methods or techniques for controlling ‘the crosion of shoreline
areas. More specifically the term refers to: '

"~ a. Nonstructural - Creation of an intertidal marsh fringe channelward of

the cxisting bank by one of the following methods:
I.  Yegetation -- Planting an existing shore with a wide band of vegetation;
2. Bank Sloping/Vegetation -- Sloping and planting a non-wooded bank to

manage tidal water contact, using structurcs to contain sloped materials
if necessary: and '

3. Contained Beach -- Filling alongshore with sandy mntcrial's-. grading, and
containing the new beach to eliminate tidal water contact with the bank.

b. Siructur

1. Revetment -- facihg laid on a sloping shore to reduce wave energy and
contain shore materials;

2. Bulkhead -- excluded due to adverse impacts to the near-shore marine
cnvironment, except in the following special cases:

(a) There crosion impact is scvere and high bluffs and/or dense woodland
preclude land access, bulkheads can be installed by shallow-draft
barge and pile driver; and

() In narrow, manmadc lagoons for activities that require frequent |
interchange between boats and land.

Stcen slopes means slopes of 15 percent or greater incline.

al we i he
i w means state wetlands that are defined as any fand under t
&%igablcu&g‘?ciu of the state below the Mean High Water l_.m;, arfcctcclimt:z :‘l:;:
regular rise and fall of tide, and pfivatc wct!ands that d«:h.m:| as !:ny nd not
considered ‘state wetlands’ bordcrmg.or lying beneath nd_a wa;.'r,:, e
subject to regular or peri%dic tida; act:’onbanc‘!h:u;::):(retsbayqu:n:aﬁzo grn.nt ot
includes wetlands transferre y ; : . .
::l':l:?,d;rmgcranl confirmed by Arli_clc 5 of the Dcclarnt_lrohn o'l' 'F:‘ng.lr\:s“t::rl:
Constitution to the extent of the intcrest teansferred. ¢ ter g
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periodic tidal action® means the rise and fall of the seca produced by the
attraction of the sun and moon uninfluenced by the wind or any other

circumstance.

Imq_mnhs_n means the existing configuration of the earth’s surface including the
relative relief, elevations, and position of land features.

Tributary streams means perennial and intermittent sireams in the Critical Area
that are so noted on the most recent US. Geological Survey 7 1/2 minute
topographic quadrangle maps (scale 1:24,000) or on more detailed maps or
studies at the discretion of the Town of Sy, A2leels

1ities means structures or works associated with industrial,
ties which the Town of

the shoreline within the

aritime, recrcational, educational, or fisheries activi
MizbselS . has determined require location at or near

Buffer.
i means & strip of land having vegetation that provides habitat
and a sale passageway for wildlife.
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Anadromous [ish mecans fish that travel upstream (from their primary habitat in

the ocean) to freshwater in order to spawn,
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Buffler (spc!]ed with a capital B) means 2 naturally vegetated arca or vegetated
area egtabhshcd or managed to protect aquatic, wetland shoreline, and
terrestrial environments from man-made disturbances. In the Critical Area
Overlay District ("O%), the minimum Buffer is 2 continuous area located
irr'smcdial.ciy landward of tidal waters (measured from the Mean High Water
me.). tributary streams in the Critical Area, and tidal wetlands and has 3
minimum width of one hundred (100) feet. The Buffer shall be expanded beyond
the minimum depth e include certain sensitive, areas 8% per requirements

the Zoning Ordinance, o Q
empTien rée
M&Lﬂﬂﬂ means boat docking facilitics associated with subdivisions and
similar residentinl areas, and with condominium, apartment, and other

multiple-family dwelling units. Private piers are excluded from this definition.

ti i means a non-possessory interest in land that restricts

the manner in which the land may be developed in an effort to conserve
natural resources for future use.

ica rea means all lands and waters

Natural Resources Article, Annotated Code of

defined in Section 8-1807 of the
‘aryland. They include:

a. All waters of and lands under the Chesapeake Bay and its tributaries to
the head of tide as indicated on the state wetlands maps, and all state and

private wetlands designated gnder Title 9 of the Natural Resovrced Article,
Annotated Code of Maryland;

b, All land and water srean within 1,000 feet beyond the landward boundsricy
of State or private wetlandy and the heads of tider designated under Title 9
of the Natursl Revourcel Article, Annotated Code of Maryland; and

ppanS A

. r v

e. Modilieation to these areas through inclualony or excluslons proposed by L4 3
local jurisdictions snd spproved by the Commission 33 specilied in Section
8-1807 of the Matural Resources Article, Annotated Code of Maryland.

e M 1 A
Commission.

means the Maryland Chesspeake Bay Critical Ares

means the number of dwelling unity per scre of groyy ared of »
development tract.
veloped woodl meany mreas  onc (1) wmcre or more in size that
pucammanll;- contain trees and natural vegetation and that alwo include

r ndcfn:hl. :on;{r\etcill. or induatrial srguctures and uses

y meany W0y construction, modilication,
buildings or Atructures placement of fill or dumping;
ar sny

gxtensicn of expansion of
storage of materialy, land cxcavation, tand clearing: land improvement,
combination thereof, including the subdivision of jand.

Depinsgzways are defined 13 minor watercoursen that are defined either by soil,
type ar by the presence of intermittent of perennial streams or topography that
indicatzs & awale where surface sheet Mows join.

mmumm means & comprehensive report that describes the
natursl fearures and charaeteristics of m proposed development aite, the changes
that will occur 83 the result of proposed development setivitics on the site, the
anticipated environmental impacts conssquences of the proposed
development, and mitigation mewiures to be taken 10 minimize wndenirable
impacty to the environment.

Elshesisa pctivitiea means commercinl water dependent  [isherics facilities
including ructures for the packing, processing. canning. or (reczing of finlish,
crustaceans, mollusky, and amphibians and reptiles and alio including related
activitica wuch %3 wholerale and retail aales, product Jtorage facilities, crab
shedaing, off-losding docky, shellfish culiure operations, and thore-based
[acilitics necessary for squaculture operations.

ted by trees and other woody plants

Forgst means 2 biotogice! commenity 40T This also includes forests thal

covering 3 tand area of ont (1) acre of more.
have been cut but not cleared.
and utilization of the

{ ipulation, ;
ptOIEClloﬂ. manipu wildlife habitat,
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o as timber harvesting,

forest to provide multiple benefits, such
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e means the alteration of the forest either through tree removal
or replacement in order tO improve the timber, wildlife, recreational, of water
quality values. )

describes the status accorded certain propertics and development
activitics that arc of record prior to the date of adoption of the Zoning
Ordinance or provisions of the 7oning Ordinance.

g_mﬂh_A]lﬂﬂm means:

a. An aread of land calculated as five (5%) percent of the total Resource

Conservation Area (excluding tidal wetlands and federally owned land), that

the County may convert to more intense management areas 1o accommodate
land development, also

b. An act of the *rown Commissioners, which provides for conversion of 2
property or properties located in 8 Resource Conservation Arca (RCA) and/or
the Limited Development Arca (LDA) in the Critical Area Overlay

District 1o another land management classification which allows an increase

l.‘\ Cfvie f’"’ Be

He Vo - 714 5 in the permitted densify.
"Are-n‘e,.g/;-d Lz sy Kal fap Protecfith

— : Ts means soils with a slope greater than 15 percent; Of those
ipeae) And S.,"IPJ 7h soils with a K value greater than 0.35 with slopes greater than 5 percent.

va Fooh
/VPM"{ éﬂ‘ft:'l .}C// ‘1c means soils that are wet frequently enough 10 periodicauy produce
P/ A A Ly'/f i anacrobic conditions, thereby influencing the spegics composition 0F growth, or

r wS both, of plants on those soils. .
Y sl P ol e e Fewm 2
ﬁ; 4 )Of()//;,/‘f?ﬂ Land clearing means any activity that removes the v#etative ground cover.
W er)’d‘fﬂ,{ﬁ"é’/ means any facility for the mooring, berthing, storing, of securing of
watercraft, but not including community piers and other non-commctcial boat
th Cﬂmﬁt /% /J:M, docking and storage facilities.

ﬁ Mﬂ_n_ﬂlgh_ﬂlw—l‘l“ means the average tevel of high tides at 2 given
location.
Mﬂm means plant communitics that develop in the absence of

human activities.

wm}_ﬂﬂﬂlﬁ means components and processes present in or produccd by’
nalure, including but pot limited 10 soil types, geology, slopes, yegetation,
surface water, drainage pattcros, aquiflers, recharge areas, climate, flood plains,

, aquatic life, and wildlife.

- wetl refers to those lands in the Critical Area [exctud‘mg tidal
wetlands rcgulated under Title 9 of Natural Resources Article, Annotated Cod.e
of Maryland) farm ponds and other man-made bodies of water whose purposec 15
to impound water for agricultore, water supply, recreation, Of waterfowl
habitat) where the water table is usually at of near the surface, OF lands where
the soil or substrate s covered by shallow water at some time during the
growing season, and that aré ususlly charnctcrizcd by onc OF both of the
following: :

a. At lzast p:riodically, the lands support prcdominanlly hydmp‘hytic yegetation;
anaj/or

The substrate is prcdominanlly undrained hydric soils.

Qffssts means structures or actions that compensate for undesirable impacts.

20 3 means land and water arcas retained for use as active or passive
recreation arcas in an essentially undctdcv:lop:d state.

Qpgn WAIST means tidal waters of the State that do not contain tidal wetlands
ang/or submerged aquatic vegetation.
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; v m means the ares of a lot, within 2 larger overall lot area that
is devoted to structures and septic systems. In general, where a development
pad is prescribed the remaining area of the lot must bc maintained in natural

vegetation.

.

mﬂgmnh.&-[inm means the soils, topography, land slope and aspect, and
local climate that influence the form and species - composition of plant
communities.

" Redevelopment means the process of developing land that is or has been
developed.

100 means the establishment of a forest through artificial reproduction
or natural regencration.

Shore Erotion Control Measures mean any of number of structural and
nonstructural methods or techniques for controlling the erosion of shoreline
arcas. More specifically the term refers to: :

a. nstr - Creation of an intertidal marsh fringe channetward of
the cxisting bank by onc of the ollowing methods:

1. Vegetation -- Planting an existing shore with 2 wide band of vegetation;

. 2. Bank mnmg/y_;_gmm .- Sloping and planting 2 non-wooded bank to
manage tidal water contact, using structures to contain stoped matcrials

if necessary; and _
. re
3. Contained — Filling alongshore with sandy materials, grading, and
containing the new beach to eliminate tidal water contact with the bank.
b. Structural
1. Revetment -~ facing laid on 8 sloping shore to reduce wave energy and

contain shor¢ materials;

2. Bulkhead - excluded due to adverse impacts to the ncar-shore marine
environment, except in the following special cases:

(a) There crosion jmpact is severe and high bluffs and/or dense woodland
preclude fand access, bulkhecads can be installed by shal!ow-dr:\l‘t

barge and pile driver; and

(b) In narrow, manmade lagoons for activitics that require frequent
interchange between boats and land. .

il nyervation an water_Quality pPlang means tand-use plans for farms that
show farmers how to make the best possible use of their soil and water
resources while protecting and conscrving those resources for the future. 1t is
a document containing a map and related plans that indicate:

a. How the tandowner plans to treat a farm unit;

b. Which Best Management Practices the fand owner plans to install to treat

undesirable conditions; and
c. The schedule for applying Best Management Practices.
Sieep sloped means slopes of 15 percent of greater incline.

Tidal wetlanda meansd state wetlands that arec defined as any land under the
navigable watery of the stnte below the Mean High Water f.inc, affected by the
regular risc and fall of tidc, and private wetlnnds that defincd ny nny fand not
considered ‘state wetlandy’' bordering or lying hencath tidal waters, that is
subject to regular or periodic tidal action and supports aquatic growth. Private
wetlands includes wetlands transferred by the state by o valid grant, fease,
patent, or grant confirmed by Articte s of the pDectaration of Rights of the
Constitution to the extent of the interest transferred. The term “geguinr or

el
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: - 7
Bulfer shall be included in the required seiback ‘ﬂ!l(ll\;t for l\::li:-“n?uo'n ‘:h:n
s 1 in the emse of water-dependent [acilitien here 1 R
s “‘:pd and maintsined by s Home Owners or similar d“fbr:u: e
::p::'ntlion the required weiback dlutlhnu‘.l;;:'l“:: ::.:‘lt::u‘““ S e
in that lot from the des L 2 1
pr‘:pl:rI;oll"‘::cl.:;:;“i:‘.lhe lots, may be included in the calculating grom

wht
density.

h
(-1_) Ir the lot ownershlp extends to the water, wetlandy, or streambed then the

(3 et The Buffer

w.' il e Ok pandesd
fo shelude (ﬂ-{auﬂﬂ feuns, ke m.,w
'

ansns . This expansion will occar whenever new land
development or other land disturbing activities, such w3 clesring nstural
vegetution lor agriculture or mining, are proposed, The expanded Buffer must
be shown on plany required for such development or activities Senvitive sreasy
wre deflined wy follows: 1) Hydric soils and soils with hydric properties ma
designated by the Soil Conservation Service; 2) Highly erodible soily wi

h refl”
value greater than .35, and 1) Steep slopes greater than 13 percent[ The
Buffer shall be expanded nccording to the following lult‘

% When the slte of the proposed land disturbance drainy to » wlope greater
than fifteen (13) percent contiguons to the Buffer, the Buffer shall be
expanded four (4) feer lFor every percent of slope or to the top of slope,

whichever ls grester, but In no case more than ten (10) feet beyond the
top of the slope greater than Fifteen (15) percent

[i;) Where Ko rike af He ’n,nmd Jomd i3 borbance ks AeM
BeFfer, hot Flly covemed by fsws! aro veelsped muad/ad,
He Duffer chall be Crpondal fronm 440 bundved (100) et
PN N aldard (15s) feef, or * Mo yphad
4 y y -l A l/"'&
fr;'w.{' » o oot T o‘/u/f« fa /f} ser /s s

pr./xvf,vs,

ereds ‘/’ fl;‘/}/’ {,‘l:l‘ 7 resr

(l;l-;) The applitact Ma O, siirerhin /s rle P
a5 €6 arkoneh Ko BABe to Aclode

_r,,'f;) ’rcw'/ﬂ a7 A
T8 clarriFialas @ hok At Ll ‘
rwt b A accordiice M fe Toiaf St Michaels
Ol shhuc e,

!rlvin" e e Wb taf Pratcetion cri b n.a”p,'/.-fdn
prescribed 14 fe Toon of S Mg ribrcel Poea Popres.
(\)‘) The Sobdivider Shall le requred ﬁ-’J&!:;Pra:kr:mu:h%‘
Mujrhﬁ:‘ ,I::;;t.r L‘/f;:’;&;’:f rite Aot lapet
&V P ndovars
:‘Ari eﬂm: desiyaa a()‘d _n..t-nfe_jv Dovelsped Pres :::u
Tdih of SMidwels Official Critical Pea Map
cubdividen shall Aomons et Hout Mg Cord mansgomont
prachles for srhomemibes asnwe a len (10) pavast
redvehm of pT - develpmont pathotant [oadkrys.

=
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’ ﬂe :u‘a’ob;"& :‘l,’ dgﬁl!o!’e y“ure n'-ﬂe Owetny

hit covered by smpprod T sorfxcer +v fe

Prarh frsned or eshitdied /h vegetatlst, . Whee
V?j!fh’:’n ’5 mat /m/-.re/ phe dovetlpe~ Shall
Aerman st e M/,ﬁhfﬂ,f o sch 'a.,rﬁu._r af
+he nie are f'ﬁ/ne?‘ffc ire « }’f’! of p/ﬂ-ﬁy :
asd w!eﬁﬁb‘ prpored shall be /n accorduce
With gudelhes €rballilad ru o5 partiaf e S
ﬁéj;ﬁ{(f Corlozal Aoes Proyras.

o The svbdinsin shall bE d’r.rr}i-'/ fo asrore fhee Fonhors
gy rEraeces jaen b el as Mk ud Profectiok Yress
s offarmled ’foktfrrh “J ,’216""'-’ h Me
Ha bibad Profeefios Elemes? o 1€ Town of St.Midhatls
Cotzal ATE fwfn-.

L
(4) Rosds, bridges wad utilities serving lots shall be located to wvoid
disturbances to Habinn i When no slternative existy and
4 in Habitat Protection Ares the
developer shall demonstrate impacts to Habitsts have been minimized
and that no leasible alternative location of such infrastructure existsy,

‘1
(5) All rosds. bridges, lots or other development which crois or are located
sd jucent 10 tributary 3lreamsi in the Critical Ares whall

(l) Not be lpcated in the Buffer and derigned in & manner 1o reduce
- increases in flood frequency and jeverity.

( ] 1)  Provide for the retention of asteral streambed sobatrate.

(Hb‘ Minimize adverse impacty o water quality and storm water runofll.

(,'u) Retain existing tree canopy b rhre=putrer-Tie dbak

7 Loty and open space arem shall be localed and derigned 1o provide for
f D) ildlife and plant habitaty and continuity with
= those on wépcent sites Exlating wildlife corridors thall be identified on
proposed development plats. When wildlife corridory exist or are proposed
they thall include any existing Habitat Protection Arexs and connect large
foreated aress on or adjacent to the site.

(7) Imporviovs coefates suldiviriony loca fed s Lot Drcelipwest
Pree (L28) oF Fe Town Stk Crtreat Bea Sholl be
hiten fn Fifiees (15) peccest of Me griss Stle area
propesed fer Aevt faprment) ercept fhat fmptroi? s
jo-'rf?‘.r(f.r on dny Lot J-;‘e;._g.q/ﬂ:j Qk( (f) Geve I size
L e fubalesian d‘//nu!/..f#w- 7 Time /116 ha};‘f
vp A f-u-'(ub'—/v\o’e (2;)/(”::-4 of fe /ot

Development &k slapes jrﬂfh Has Foftees (11) /ﬂb""
rhatt be ,,.;..'c.‘ze.( unless Swch developnes? j5 by trated
Jo te only eFfecteive Yy fo mas fuik gr pre sl

_f1‘ﬂ {J'fz-flr.

No clearlag or grading It permlited la the Buffer nor on iteed slopes wnd
hydrie o highly erodible soily for other than agricultural practices, nol
Involving the clearing of oatural vegetation in the Buffer, or commercisl
forestrs practices In the Bulfer between Mareh 1 and hiay 15

Jun&
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U‘) Land to be sobdivided shall be deslgned and Improved In ressonsble

corformity to existing topography, Is order to minimize grading, cut and Fill,
and to retain, insofar a3 possible, the astural contoury, minimize slorm waler
run-off and conserve the natural cover and 30il. No eil, sand or gravel shall
be removed from any lols shown on any subdivision plat, except in
sccordance with the provisiony of the Sediment Control Plan sporoved by the
Soil Conservation District Bosrd.

(1) Stdisin ad dawlopmnt in e Toct of P

(19

Mopy ave Crcomwsgld b Increcre Actorn! up;h‘vﬁbl- an
He develwmad sk, _

Subdivisions located in Limited Developmeni Arens (LDAs) and Resource
Conservation Arens (RCA3) are required to meel the following minimum
standurds for forest and developed woodlands, Forest snd developed

woadlands a3 defled by e ToA of SN, fieal Aree
Prwgram ghall be created ar priected iy cacorduce e e
ﬁ”‘-ul., »

( 1) When no forest exists on the site, ut lexst fiftecn (13) percent of the
gros site wrea shall be sfforested, The location of the aflforested mren
should be designed to reinforce protection to site habitaly or provide

connections between lorcsted nress when they mre preseni on sdjceat
sites

(H} When forests or developed woodland exiits on the slte and proposed
development requires the cutting or clesrlng of trees, mreny proposed for
clearing shall be identified on the propoted development plan. The

developer shall submit plany for development and arcas 1o be cleared to
the Maryland Forest, Park and wildlife service for comments and

recommomd et} aud 5i4 U1 trengnit comments o the Tewn
of Sthuileh Plnnidy and 2en'n) Otk . Agrdty poent
Shall be obhNed privh 4ny clesrhy or c uMiry
Cifat s bed wifl ,n’nj'e-f Hevelsprno=?, R
add i b ) coth ) Jr;/ftwi} Lhilsy & rrees feot
with develpmen? sholl be sobjecd F e F Urnlag
limits and e/ lagpment cond i Hom 5,
o AUl foresh Clewred o devwlped shall bo riplocad
g Alt !m; Haan as gl am bunyjesfas oy e
sile or an Ay e Sile d//rwt/ by Yee

Plannlng Commimien except thet IF clenring oo » fully forested lot h
Hmited W & development ged of 10,000 square feet or lemn and clewred
aress are reforeated to the extent poniblehe Forest shall be comidered
a devaloped woodland snd po replacement required,

@ No mors thas 20 percent of the lorested or developed woodland withis
the site proposed for development may Be removed (excepl s provided
for In () below) and the remaining BO percent shall be mainiained w
forest cover throogh the wie of sppropriste Instruments (eg. recorded

restrictive covennnts), Removal of forent or devel
i s orehibiiee. r r developed woodland cover la

@ Clearing of forest or developad woodlands wp o 70 percent vhall be
teplaced om Ao Arcw besis of one to one. A developer may propoie
clearing up to 30 percent of the forent or developed woodland on & ¥ile,
but the treen removed in excews of 10 perceat musl be replaced al Ihe
cate of 1.3 times the amount removed either on the sile or o8 snother
tite approved by the Plaoning Comminion,

@ If more than 30 percent of the forest on s wite la cleared, the Foreat it
required to be replanted s1'3 times the fatal areal extent of the clenred
forest.

® 1r the cutting of forestr occur before o grading permit Iy obiained, the
forest is required to be seplanted according to the requirement in (d)
above,

® Al reforcstation snd/or affaresintion shall be included in » planting plan

/60
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PRELTAFHERY —FLAT—
Th e PRTICLE T - APPLICATION ANO FLAT
_E(ﬁ-_fb_ ) Jhelvde e 'A”w—:k} Jn forina Frohs

(e) F_ﬂ" }’N’fi.?‘/ fﬂd‘}:b‘(ff?ﬂd /a(.-‘ S A 14 e Cir Fart c-’/ /1"?_"4/
e ﬁ!//awﬂ-j ﬁtﬂ{:-ﬁhn/ shAavr 4 A dn wrl! be s bhewin o
ne Y7t libsh 4 plst as V/ol‘;'z‘f/?:

/U An aren or vicinity map shewing rwch Infermation @1 the mames and mumbery

- o/ odjoining roads. sireemi, banky. bodier of woler,* subsdivinions,

eleenion  duiriens, or  other landmarks awfficient lo clearly Mentify  ihe
locarion of the properiy.

{?_) A boundary survey plat of the entire slte at @ scale thot provides legibility
withou! undur size and which shows the following®

( l]' Existing topography at two (1) or five {3) foot contour intervals,

( ”.j Existing and proposed regraded surfoce of the land:

“”} Location of natural feotures such @y sireams, major ravines, draimage
patiernt, and within the area fo be disturbed by construction, Irecs
measuring greater than 127 in diameter to be retained:

.
( ) Flood plain boundaries {100 year);

(U) Location  and areal extent  of all  solly  exhibiting the  Jfollowing
characieriviicy ar delermined by the Soil Sureey:

F."—'f # Sepric Limitationy,
® Wei yoily,
2 Mydvic Sailv and yolly with hydrele properties, and
« Highly erodible aoily (10il on wlope greater than 13 percemt or ol

on alope greater than 1 percent with “K° walues grealer than 0 1Y),
and




e
H
|
i
il
t'il
l'l (3 A detalled drawing thowing:
1
- 'y Location, propoted wse, and helght of all bulldin delinecte all
T £” existing buildings and siructures); i
1

Ve (l; Locatlon of all parking and loading areas. with Ingress and egress
W drives thereto;

4 fl.l'l) Location of outdoor storage (If any):
( " y) Location of recreation facilities {1f any);

. ( V) Locatlon of ell existing or proposed site improvements, Including storm
drains, culverts, retaining walls, fences, stormwaler managpemeni

Jacilities, ar well as any sediment and erasion contrel structures end
shore erozlom structures,

(lﬂ} Description, method, and location of water supply and sewerape disposal
facilities:

(Ul,'j Location, size, and type of all signs; and
’ (Uﬂ.g Location, 1ize, and type of vehicular entrances io the site;

l. ['XJ In addition to the Informmation required above, the detailed drawing

shall show the Jollowing Information on Jite Plany for development |
' the Critical Area Overlay District (°0°): » it

# Location ef the Critical Area Ovwerlay District Boundary, the Buffer
i and other buffer areas. opem 3poce arcar. [foresied woreas and
i landscoping (the plan shall shew all areas lo be maintained a3
! landscaping and the type of plantings to be provided and the mean)

by which such landscaping will be permanently maintained shall be
apecified);

I
' e Locotion of all contiguovs Jorested areat od Jacent to the slie;
". o Location of tidal and non-tidal wetlands on the site:

I' Locotion of existing watdr-dependent facllities on and ad Jacent lo the
| site. including the mumber of existing slips and moarings on the gite;
]
|

® The location end extent of existing nd{:r ’:ﬂpﬂr‘ '”m-; f
b 1 ahatement approaches;
= e iLocytion oFf pbq'f envd w”“--{e Ael. (4
i @ Known locations of the haMiat of any threatened or endangered
' species or apecies In need of conyervation en or od jacent te the slie,
1 or within 174 mile of the site in the case of bald cagple habitaly: and

» Location of enodromous fish spawning stream(s) on or ad Jacent 1o the

. gite and @ delineation of the watershed area of the stream on the
| site:

A drtaited drawing locasing shere eroslon ebatement techniques lo be
Iincluded with the site plan.

e (?’ Computations of;
{ ,} Total fot area;
("‘.I.J Building Floot area for each type of proposed ure:
(."‘f.’:} Building ground coverage (percentage):
{;V) Road erea;
.. (U) Number and area of of [-street parking and toading 1paces: and

(UJ‘) General open gpace area.

" [UJ-;} In odditlon to the computations required above, the [ollowing odditional
i computations will be 1ubmitted with oll site plans for development In the
! Critizal Area Overlay Disteict (°07):

1 °

Total area In the Critlcal Area Overlay District {-o°):
& Toral man-cavted Impervious jurfoces areas and percentage of yite:

i & Separale computations of the total screr of exlsting forest cover In
the Buffer and in the Critical Area;

7., o S A

es C’Hz‘ﬂéd

-

the Towns €v
Aree Pru()rZM}

n
Yiee




@ Total area of ihe it D wil be tempornrily disturbed dwring
development and ares ihal will be peemancuily dliiurbed, Distwrbed 3
defined ny any octivily sccurring oa an arcd which may resull In
e loss af or damage le axisting nalwrsl repeialion

) Commercial or Induirial uses must Include:
( i) Specific wies proposed; .
(i) Maximum mumber of emploressfor which badldings are designed
(I.I. IJ Type of enargy fo be wsed for any -u-l-uldl] proceiies;

[ W} Type of wastes o by-prodweciy te be produced by any manufacturing
proceny;

( UJ fnp‘;f method of disporal of such wastes or by-producis:
(Vi) Locerton of swidooe Hghiing focilities; and

- A o) inthe
(I}l}) Other information a3 may be specifled In the regulaiions Jor Indusirial ot a;,?_z:l“‘.‘rfff;“_‘"‘;
l-ulu) uL.‘

(V;f}.) An Tvironmintal Aviessment Report which provides @ coherent atement
of how the rnud’ develapment addressass the goals and objectives of the Ti

st.piduels Chesapeake Bay Critical Area Program. Al @ minlmum
wa” vf— the Environmental Aizessment shall include:
® A4 nairment @ existing condlitions, €J. @mounl and typer o] Jorest
cover, amoual and 1ype o] wetlands, discwizion of exbiing ngricwliure
sy activithes on the aite. soul Lypes, tepography, aic;
» Discurzion of proposed development pew jret. including mumber and 1ype
e residential  wmiis, amounl  of impervious qur facen. propesed  sewer
treatmeni  and wairr smpply. ocreage duvecad 18 dueeelopmani. propored
epen 1pace and hablial protection areas; .

@ A discursion of ihe proposed devclopmeni's Impacts o8 waler quality;
and

® Decymentaiion of all twn;ﬂcm wnd [inadings.
L]
‘e (C In addition ta (ke [nformarion above. Ihe Predan e i
. Site Plan 1hall be
accompanied by the follewing whwn the
vl im the Crithcal Area, a3 re "';" the pubdivisien o zukp--m I3 proposed

h A planting plan for reforesied and areas
} Plen with the commenii of the ll: !'ﬁ:{{:::'”d ond Focest Mansgument

(17) 4 Waias Protection Plan inclidin
. g he comments o] ihe
Park and Wildlife Service and the Moryland Hetliage ?r:fual: Natpns S,

- (H!)Jl preliminary Siormwaier Hanagement Plan;
. (h‘} A preliminary Sediment and Erorion Control Flan:
( V) A Shece Eresiom Protection Plany = completr speclfication [or propored

there erasion werk;

pdd He follusky [fem #o SECHIn 805 bl [lat

(e) Tufradticn 4 _be chpun fom Lo hdlfi . o e
Areg ! _

(f} For goldivain g s 1hr Criflcal Refa Hfﬁf:’uuhj
shall o Fubuolated
(1)) Totel ares "f Ho Sybadivilion & parzpls 3 b€
. Yecorded in Php Crkicl Rote Pitich,

' (_‘B‘I'_"!T;h/ nemies of Jalr in e (ntical Arra Pirtwd,
N (efvikesidmbial dorsity is Ao Crtie] pron Pistrct.
(7) For Subdivisions in Fie Cnhieal Boee, peevreie antlines
(metes ond bavads, where n-zul-n-f) of oy Comman o
reseroed Qreas o perivans of lo7S o be marteined by




Co¥hard ) Caspment ) or sl ar Jy/ﬂv!/ Ik strenent,
rh ,.rmnon:f fares) cover ) shc /oufziy ex;kv‘v‘hj
Hresbed areas, reforested areas, ard affores ool

l‘ are«s,
; [3J For sobelivisians ik Fhe Crtcel A"l"-} accurete
i gutlines (metes and Bow.,fr) where mtwl,_.,() mcﬂ.,,

treas 4o bo maintained AS poraanmest wild /i fe ard pless
habitat pritection areas.

‘(LH Th GAA#idn o He [nfornatis Ghbove fhe
Fiual she plansor sobdiVil et ,h/- for develypr st
U h He Cutree] pres Querlsy Dottt (“0") stelr

i

—.; bE accompihied by fe fllahs 45 ay/n/rz'df.-f'o )54 S/"l’t.'.'

Feoreler, rqm’r;lf when @ j'npcrr; development 3ite coniaing or will ‘B— n
::n:il Jorest or developed woodland cuf" z nc‘ 2z F’ res B M2 ﬂ.at i n‘t p

: ot sr¥e)
(h A Hahitar  Protection Plan Including the commenii of the Maryland ;9 r 'g.f- ﬁ! )

Forest, Park and wildlife Serwice. required when @ habital protection
arca [not including the Buf[er) is on of ad jecent lo ihe pite;

|

|
: {,\_.l e 5 e - dma T wments of the Bay Waterthed

(h d A Stormwater Ma nogement Plan;
( fy) 4 Sediment and Ergslon Control Flan: and

(v) F‘M

Hl
i
i

I8 Y



Add ®=w SECTION 14:

B. Amending the Land Use Management Classifications for the Critical Arca
Qverlay District ("Q")

The Town Commissioners may from time to time amend the land use
management classification of properties in the Critical Area Overlay District

("o"). All such amendments, with the exception of assigning the "GA" )
District, shall also be approved by the Maryland Chesapcake Bay Critical Arca ]'09(,'
Commission (Critical Area Commission) as established in Subsection 8- 0

the Critical Area Law, Subtitle 18. Wmﬁ-&wd
wW "~ Standards for Critical

Area Commission approval of proposed amendments are as set forth in the

Critical Area Law, Subtitle 18 Subsection 8-1809 (i). The Critical Arca
Commission process for approval of proposed amendments arc as sct forth in

the Critical Arca Law, Subtitle 18, Subsection 8-1809 (d).

In addition, the Town's Commissioners shall review and propose any negessary
amendments, as required, to the land management classifications at least every
four (4) years. At this time, the Town shall forward comprehensive zoning
maps showing those arcas grantcd growth allocation.
AL Yo the Crohice | Atce commi 231 O
C. Amendment Procedures for Land Use¢ Management Classifications in the
Critical Area Overlay District ("O™) ' A;_-U,J.

o . 0\00}“‘ 8
When a land use management classification amendment 1S requested/ (except (_{\G

under the "GA" District provisions contained in Section 5.11), the Planning
and Zoning Commission shall [irst hold a public hearing related thereto, atl
which parties of interest and citizens shall have an opportunity to be heard.
At least fifteen (15) days notice of the time and place of such hearing shall
be published in a newspaper of general circulation in the Town. Proposcd
amendments shall first be submitted to the Planning and Zoning Commission.
The applicant shall then present the proposed amendment for revicw by the
Planning and Zoning Commission which shall hold a public hcaringvnwd—sn-imm
wmmdaﬁ-ﬂﬂ-é'w;:h;cwmcndmam LEGueEt tothe ~Maspdan d

ritio ™ LSe e R

Following approval of a proposed amendment(s) S LIV ArvEE=T S SRS § 42k
Coemaission, the Town Comimissioncrs shall hold a public hearing rclated
thereto, at which parties in intcrest and citizens shall an opportunity 1o be
neard. At least fifteen (15) days notice of the time and place of such
hearing shall be published in a newspaper of general circulation in the Town.

In addition the Planning and Zoning Commission shall post the notice of
their respective public hcarings on the property(s) for which the such
amendment is requested and shall, to the cxtent possible based on  Dbest
available information, all property owners immediately contiguous o the
applicant shall be notified by Certificd Mail and furnished a copy of the said

application. q W
Procedures ﬁnr 1

D. Requirgments for Amendment and Use Management

-m—:—"""
/6 S




Classifications in the Critical Area Overlay District ("0")

’ When considering a proposed change of
land use management classification, i.c., Intensely Developed Arca (IDA),
Limited Development Area (LDA) or Resource Conservation Areca (RCA) the
Town Commissioners shall not approve amendments unless it is found that
there was a mistake in the original classification, or the site will be granted

the Growth Allocation ("GA") floating zon¢ district classification (see Section
5.11).

P mber, and realphabetize SECTON 108 10 “TICTiEeyHes e oo
daJfinitions: :

Affo ation means the establishment of a tree crop on an area from whi
has always or very long been absent, or the planting of open arcas thapare not
presentlyNn forest cover.

Anadromo ish means fish that travel upstream (from their pripary habitat in
the ocean) to fheghwater in order to spawn.
Best Management P i BMPs) means conservation practices or systems of

practices and managdigent measures that control soil 1pss and reduce water
quality degradation ciu d by nutrients, animal wastg/ toxic substances, and
sediment. Agricultural BMPs include, but are not Paited to, strip cropping,
terracing, contour stripping,\grass waterways, aninfal waste structures, prnds,
minimal tillage, grass and natyrally vegetated filylr strips, and proper nuirient
application measures. -

Buffer (spelled with a capital B)
area established or managed to
terrestrial environments from man-m
Overlay District ("O"), the minimu}
immediately landward of tidal watg
Line), tributary streams in the €
minimum width of one hundred
the minimum depth tO incl
established in the Zoning (?} inance.
A

urally vegetated area or vegetated
aquatic, wetland shoreline, and
disturbances. In the Critical Area
\Buffer is a continuous arca located
seasured from the Mean High Water
a, and tidal wetlands and has 2
Buffer shall be expanded beyond
iNye areas as per requirements

oat docking facilities associated with subdivisions and
eas, and with condominium, apartment, and other
ing units. Private piers are excluded {rom this definition.

Community piers mean
similar residential &
muitiple-family dw

sgfement means a non-possessory interest in lahd that restricts
the manner j& which the land may be developed in an effOxt to conserve
natural resgarces for future use.

Critical¥ Area means all lands and waters defined in Section 8-18
Natupél Resources Article, Annotated Code of Maryland. They include:

All waters of and lands under the Chesapeake Bay and its tributaries to
the head of tide as indicated on the statc wetlands maps, and all state and

pep—
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Changes to_ the Nfficial Critical Area District Maps

TownN jo

The weawadss Commissioners may electlamend the GCritical Area
District Boundary as shown on the Critical Area District Maps
to delete areas of the é;ggi: from the Critical Area Overlay
District when it can be demonstrated that the Critical Area, as
mapped on the Dfficial Critical Area District Maps, is
incorrectly drawn. Evidence sufficient to warrant a
determination of a mistakenly drawn Critical Area Boundary Line
shall be based on and substantiated by either the Nfficial State
Wetland Maps, new Official State Wetland Maps adaopted by the
State of Maryland, or written concurrence by the GState of
Maryland that the Dfficial State Wetland map(s) 1is incaorrect.

However the amended Critical Area Houndary shall, at a

minimum, encompass all areas a setforth in to Sectinn(h; a. and
b. aDOVE Jum ?
.

Town

The ek Commissioners may also elect to add areas to the

Critical Area a2t any time. Addition or deletiaon of areas from

the Gritical area District shall be processerd as amendments to

the CAa-1 Critical Area District as per(Section 13.3.)-'?
Town e ‘ iyl

The e COmmissioners may also approve applications for Lhe

GA Srowth Allacation Fleoating 2one and thereby change the

land management classification of praoper ties within the Oritical

Area. Such changa2s chall be done in accordance with Section

< &£.15, and Section 13- 3.,of this ordinance.
‘%
| ]

/67

;
I
|
|
|




(f. 2)4uf5

PROPQS ou ITI PROGR/;4

PROGRAM REVIEW - OUTSTANDING ISSUES November 18, 1987
ENERAL COMMENTS

1. Kent County 1s now preparing a "Development and Building
Handbook" that is referenced throughout their program. This
handbook will be referenced in their zoning ordinance and
consequently will be officlally adopted as part of their strategy
to regulate development-related impacts occurcing In their
Critical Area. While the precise language of the Handbook Is not
now known, the document Is to contain many of the policy
statements that are found within the submitted program,
descriptions of the varlous types of ordinances and processes
that will regulate development, particularly as they relate to
the protection of water quallity and fish, plant and wildllfe
habltats. It will also contain descriptions of appropriate
techniques for protecting these resources. The standards and
procedures that are to occur in this Handbook must be consistent
with the final approved statements in their changes to
regulations, consequently the County has viewed the Handbook as
one of lts Implementation products rather than a "driving"
Instrument for program direction.

2. Throughout the Submitted Program any items occurring under
the titles of "Local Policies” must be included Into a specific
document that will clearly state who or what approval process is
affected by those policies.

3. Coples of the base document of all implementing tools
(Comprehensive Plan, Zoning Ordinance, Subdivision Regulations,
etc.) were submitted by the County. However, the wording for new
gsections of these documents is found scattered in the Critical
Area Program Document. In some cases, the local Program proposes
whole new sectlons to these documents. In the case of the Zonlng
Ordinance the County Is in the mlidst of reorganizatlion and
revision. In no case are any of thelr proposed changes to
regulations in a form complete and ready for adoption, although
the program (after several changes and clarlficatlions) contalns
most of the preclise wording needed to effect changes to the local
regulations. The Commission needs to decide the adequacy of the
currently submltted form of the regulations.

4. Although the County has worked very sucessfully with the
Soll Conservatlion District for many years, and is highly likely
to continue to do so, the proposed program does not clearly
Indicate the expectations that the program places on the SCD for
accompl ishing some of the local program objectives. Kent County
must clearly deflne the role of the Kent County Soll Conservation
District in 1) monitoring the inventory of agriculture land
within the Critical Area, 2) developing Soll Conservation and
Water Quality Management Plans, and 3) implementing County
policies that relate to management of non-tidal wetlands,




development constralnts, appropriate shore eroslon protectlon
techniques, and fish, plant and wildlife habitat impacts that may
result from certain soil management practices.

Speclfic Issues

page,line comment

7,37 This paragraph should end with "...except In the 100°
Buffer." .

10 In Kent County the IDA Is very small (16 acres), but the

existing uses potentially may have significant local impacts.
The Criterlia require Kent County to state its strategy for
reducing water quallty Impacts from existing IDAs.

11 The County must specliflically state the type of offset
program It plans to Initiate since several are proposed in the
Washington Council of Government document that is referenced-in
the County’s program.

15 Article 6, Section {1.11¢(h) of the new subdivision
ordinance must clearly require wildlife corridors on all new
subdivisions.

15,27 Kent County should assure that inventories of Habitat
Protection Areas are readily available to those persons who are
proposing the alteratlion of forest resources or those persons
charged with reviewing those proposals. County planners expect
that these inventories will be completely accessable through the
development of their computer mapping project which they have
recently begun.

16,9 This section (which covers the replacement of Woodlands
when cleared for development) should also apply to "forests."

16,29 This item should be reworded so that it will allow
forest replacement using “similar species" rather than always the
game specles so that persons will not be required to replant
weedy exotic plants.

17 Article 6, Sectlon 1.11 must clearly require '15% of a
gslte to be planted In trees If no woodlands exlst at the time of
development.

17,21 Acquiring forested, natural park lands should not be the
primary use of the forest replacement fees. This strategy should
be redirected so as to assure that public or private Critical
Area lands are reforested, particularly in riparian zones.
Focussing these efforts In Natural Park areas is approprlate |f
that action enhances the conservation benefits of those areas.




22,7 A revilsed summary sheet of growth allocation was
submitted that Indicated that Kent County has reserved growth
allocation acreages requested by Chestertown (84 acres), Rock
Hall (66.73 acres), and Betterton (82.78 acres). The proposed
locations for these requests have been indicated on maps and
Include both lands located internal to the Town boundaries and
some areas soon to be annexed. Kent County should submit to the
Critical Area Commission as part of its program evidence that the
County Commissioner have granted these requests. Evidence may
Include coples of existing correspondence to the Towns aboput
these matters or copies of the minutes of meetlings where these
decisions were made.

21,39 The new 2onlng and Subdivision ordinance must clearly
Indlcate that development i{n Resource Conservation Districts Is
subject to the same design and Impiementatlion constraints as
those required for Limited Development Areas as per COMAR
14.15.02.05 C(7).

23,36 This Section should clearly indicate Kent County’s
gtrategy to assure that grandfathered lots comply with the local
program In so far as possible. In additlion, two sltuations that
the Criteria specify as grandfathered were omitted. See COMAR
14.15.02.07b(2)(a)&(b).

23 The County had only a few, scattered lots that were
approved between December 1, 1985 and the time of program
submittal. This was primarily so because a moritorium was
enacted that prohlbited development in RCAs for densitles greater
than 1 du per 20 acres. In order to estimate the growth
allocation used up by these disjunct lots, the County estimated
that on average, the area disturbed by these lots could be
estimated by the actual area of improvements (including homesite,
septic area, driveway) plus some surrounding area that would
represent an area of disturbing influences. On average, and
based on the specific type of development that occurred, the
combined area was estimated to be approximately 1/2 acre per lot.
This procedure was developed solely to estimate development
during the Interim period. This County will not necessarily use
this same approach when It develops its growth allocation
process--which will be subject to Commisslon approval.

25,9 The description of the Buffer must Indicate that [t Is
a "minimum" buffer. | .

27,29 The buffer exemption for the waterfront portions of the
existing IDA was requested in a follow-up letter from the County
Planning Director on November 3, 1987. Most of the site Is in an
industrlial use, namely docklng and offloading facilities for fuel
and fertilizer. The current use prevents the Buffer from
achieving the Intended effects. Note: the County must also
propose alternative measures for achieving the water quality and
habltat benefits that are claimed to be lost by this exemption.

32,25 Kent County plans to use the Historic Shoreline Erosion




Rate Maps as the Initial flagging mechan!am for prescribing the
appropriate techniques for shorellne protection. Those maps
contaln the best avallable Information at this tlme. A site
visit will be necessary to verlfy the approprlate technique.
Since the Kent Conty Soll Conservation Distrlict Is the prlimacy
agency that will be assisting landowners with shore erosion
matters, Kent County government should clearly Indicate to the
District that the Implementation of shore erosion measures must
be consistent with County policy.

32,26 Kent County should speclfy that the County Policles for
shore erogion protectlon are COMAR 14.15.04.03b¢1)-(5).

o
35,18 Kent County must revise the wording of this sect&p so
that all Habitat Protection Areas within the County are protected
whether or not they appeared on the specliflic Habltat Protectlon
Areas Map.

35,31 The Kent County Sediment Control! Ordinance should be
revised so that it clearly requires sediment control plans and
permlts for forest harvests of 5000 sg. ft. or more.

35, 41 Kent County must add toAtheir program the specific
restrictions for commerclal harvesting in the buffer, in
particular COMAR 14.15.09.01 C¢(53¢a). ’

37,1-9  Kent County must modlfy Its pollcy concernling
appropriate BMPs so that the choice of BMPs also minimizes
adverse effects on protected plant, fish and wildlife habltats.

37,45 Kent County should clearly Indicate to the Kent Conty
Soll Conservation Dlstrict to consider the recommendations In the
appropriate 208 Water Quality Plan when prescribing land
management practices.

38,16819 The sectlion that speclifies the "conditions for which
agricultural practices may be exempt from the Sediment Control
Ordinance" must be reworded so that a farmer wli]l know what is
required before and after 1991 and/or before or after a plan Is
in place.

38,16 This Section should be clearly written so that It
appllies to the Individual landowner.

41,47 This sectlon should state that the interval of mining
Impact should not exceed 25 years.

44,11 The definition of the Buffer must clearly state the
reference polnts from which it is measured, namely, the Mean High
Water Line of tidal wetlands, tributary streams and tidal
wetlands.

45,31-32 This element must be deleted since clearing of
additional land in the buffer for agricultural uses I[s prohlblted
by the Criteria (COMAR 14.15.09.01C(4)(e).




45,42-54 This sectlon should clearly indlcate which activities
that alter the vegetatlion within the buffer will require a Forest
Management Plan.

46,7 | The 25-foot filter strlp required for agriculture must
also be required along tributary streams.

46,15-18 The local program must speclfy the specific condlitions
for replacing the 25-foot fllter strip See COMAR
14.15.09.01C¢4)(eD.

47,40-46 The Local Program should state the same gpeciflc
condltions for which cutting can occur as stated In the Criterla,
particularly COMAR 14.15.09.010(5)(e)-(g).

48,1-7 Kent County must include in Its ordinances provisions
for the establishment of the minimum 100-foot buffer If
agricultural land Is developed.

52,59 Kent County needs to épeclfy the process for all
situatlions whereby a non-tidal mltigation plan could be approved.

57,31 Since the Development Handbook Is to be part of the
Zoning Ordlnance, it must be approved by the Critlcal Area
Commission before it is locally enacted.

59 The Development Handbook should include the standards
and recommendations that are found within the Commission’s
Guldence Papers.

62,45 The plan must Indicate that Soll Conservation And Water
Quallty Management Plans shall be implemented by 1991

66,31 This sectlion should Indicate that intrafamily transfers
apply In RCAs only.

66 As part of the approval of the Intrafamily Transfer
process, State Law requlres the County to first "establish
standards and procedures by which the (County) will permit the
subsequent conveyance of lots to persons other than the Immediate
family members." As proposed, the Intrafamlily Transfer Provision
of the local program merely mimics the objéctives spelled out In
the law. A
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STATE OF MARYLAND
CHESAPEAKE BAY CRITICAL AREAS COMMISSION
DEPARTMENT OF NATURAL RESOURCES
TAWES STATE OFFICE BUILDING, D
ANNAPOLIS, MARYLAND 21401
301-269-2418 or 269-2426

SARAH J. TAYLOR, PhD
EXECUTIVE DIRECTOR

December 9, 1987

Dear Commission Member:

The next meeting of the Commission is scheduled
for December 16, 1987, from 1:00 - 5:00 p.m. in the
Department of Agriculture Building, 50 Harry 'S. Truman
Parkway, Annapolis. The Agenda for this meeting is
enclosed, together with the Minutes from the December
2nd meeting. The Chesapeake Bay Foundation provided us
with copies of their latest Bay Watcher Bulletin which
may be of interst to you. A copy is enclosed.

Please note that we have 5 more panels to
appoint. The jurisdictions and proposed hearing dates
are:

Calvert County

Anne Arundel County
Town of Church Hill
City of Annapolis
Town of Queenstown

January 14th
January 21st

February 11th
February 25th

Please assist us by looking at yYour calendar and
volunteering to be on a panel.

I look forward to seeing you on the 16th. As
it is close to the Holiday Season, we will have
refreshments provided.

pon

olomon Liss
Chairman

Sincerely,

SL/jjd
Enclosures

TTY for Deaf-Annapolis-269-2609 0.C. Motro- 585 - 0450



CHESAPEAKE BAY CRITICAL AREA COMMISSION
AGENDA
Department of Agriculture

50 Harry S Truman Parkway
Annapolis, Maryland

December 16, 1987 1:00 - 5:00 p.m.

1:00 - 1:15 Approval of Minutes of Solomon Liss
December 2, 1987 Chairman

1:15 - 2:15 Presentation and Discussion County Officials,
of Harford County Critical Marcus Pollock,
Area Program Panel

2:15 -3:00 Presentation and Discussion McCrone, Inc.,
of Town of Eik#enégyi ical Carolyn Watson,

Panel

Area Prograiff

McCrone, Inc.,
Carolyn Watson,
Panel

,@4@QL4L5309’ Presentation and Discussion Barry Perkel,

of Queen Anne's County Joe Stevens,

Critical Area Program Charlie Davis
o0~ Y /S
506 - 5+28 Update - Growth Allocation Robert Price
VIS - o Subcommittee ' Carolyn Watson
2= Presentation and Discussion Redman/Johnston,
Ve — SILS of City Cambridge Program Assoc.,

Ed Phillips,
Panel

& ShE= IS
6T 00—6:30- Presentation and Discussion Marcus Pollock
of Town of Havre de Grace
Critical Area Progam
STy S —Gloo
- 0ld Business
New Business

Next Meeting: January 6, 1988 at Great Oak Landing, Chestertown,
Maryland



CHESAPEAKE BAY CRITICAL AREA COMMISSION

Minutes of Meeting Held
December 2, 1987

The Chesapeake Bay Critical Area Commission met at the
Department of Agriculture, Annapolis Maryland. The meeting was
called to order by Chairman Solomon Liss with the following
Members in attendance:

Kathryn Langner Shepard Krech, Jr.
Secretary Constance Lieder (DSP) William Bostian
James E. Gutman Parris Glendening
G. Steele Phillips Victor Butanis
Robert Perciasepe (D of E) Russell Blake
Louise Lawrence for Ronald Karasic
Secretary Cawley (D of A) Wallace Miller
J. Frank Raley, Jr. Ronald Adkins
Robert Schoeplein for Samuel Turner
Secretary Randall Evans (DEED) Ronald Hickernell
Secretary Torrey Brown (DNR) Thomas Osborne

Asst. Sec. Ardath Cade (DHCD)

November 18th. Mr. Adkins propsed three additions. The first
was that of reflecting the Commission vote for tentative approval
of the Town of Greensboro's Program as being 19:0, and the
Commission vote for tentative approval of the Town of St.
Michaels' Program as being 19:0. The second addition was that of
the Commission vote of 14:0 in favor of the submittal of the re-
broposed regulations for notifications of project applications to
the Maryland Register and the AELR Committee. Third, Mr. Adkins
referred the Commission to Page Three of the Minutes, stating
that Page Three should reflect the vote taken by the Commission
on growth allocation: “that any changes to a Program's mapping,
particulary when the growth allocation is used, would constitute
an amendment to the Program, and therefore would require approval
by the Commission". (In actuality, Page Two of the Minutes does
reflect that discussion, and further states that the a vote was
taken and carried 14:4 to that effect). The changes were
accepted by the Commission and the Minutes were then approved.

agreed to by the Baltimore County Panel after three panel
meetings and several staff meetings. Three central issues remain
to be handled by the County together with the other items
contained in the staff comments of November 6, 1987. They are:
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1) the County has” extended its Critical Area boundary to
include sensitive natural resources outside the minimum
1,000-foot Initial Planning Area, but has not presented
a written technical justification for that extension.
This justification is necessary.

there are missing elements as required in Section
14.15.10 of the criteria such as: a) statement of
Program objectives, b) time frame for implementation, c)
responsibilities and roles of the various units of
government in implementing the County Program, d) a
strategy to be established by the County to address
water quality impacts derived from existing structures
in the IDA, and

there may be issues around the interpretation of mapping
"having presence of sewer and water" which will be
dependent upon the opinion of the Attorney General as
requested by the Commission.

Mr. Pollock reported that the County has indicated a
willingness to incorporate these points into its Program.

Mr. Gutman asked if the County had rec eived these comments
pPrior to that day's Commission Meeting? Mr. Pollock answered
affirmatively. Mr. Gutman then asked if the
indication as to how
issues? Mr. that it was unknown at this
point. However, Mrs. Andrea Van Arsdale, the planner for
Baltimore County, stated that the County would be able to respond
in about two to three weeks pending approval of the County
Attorney and County Council vote on Appendix J and K in l]@
weeks.

Mr. Raley asked if the panel was recommending the denial“of
Baltimore County's Program based on the nature of the comments?
answered that the County be given more time to make
if we reject the Program at this point.

approval of Baltimo
consideration.

"The Commission believes the Baltimore County Program to be
@ good one, but in order for the Baltimore County Program to
receive full Commission approval, the Commision requests
Baltimore County to make the changes recommended by the
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staff report of November 6, 1987, and endorsed by the
panel. Pursuant to §8-1809 (d)(3) of the Critical Area Law,
such changed Program must be submitted back to the

the originally submitted Program, relevant proposed local
ordinances, and plans. Upon resubmission with all changes,
the Program shall be subject to final approval. (*The local
jurisdiction should note that it may use the hearing on
implementation of its ordinances, set out in Section 8-
1809(e), for the hearing requested above. That is, the
hearing required for pPassage of the local ordinances in
final form may include the hearing on these pProposed changes
to the Program. Before final local legislative action,
however, the local Jurisdiction is required to resubmit the
Program to the Commission for final approval)."

Chairman Liss then again summarized the three issues
concerning the County Program which are remaining: 1) the matter
of "presence of water and sewer" for LDAs which is pending an
opinion of the Attorney General, 2) the use of growth allocation
and how it shall be considered pending a decision of the
Commission Subcommittee on Growth Allocation, and 3) the
extension of the Critical Area boundary beyond the 1,000-foot
limit pending receipt by the Commission of Baltimore County's
technical justification for the extension. He then introduced
Mr. Howard Alderman, Jr. of the firm of Levin, Gann, and Hankin
representing the Shapiro family, property owners on the Back
River Neck Peninsula, who have a concern about the extension of
the l,OOO—foot_boundary across their property on the Peninsula
restricting their ability to build. Mr. Alderman presented a
letter, expressing the concern of his clients to each Commission
Member in attendance. The letter was distributed to each Member

The motion to tentatively approve Baltmore County's Program
was made and seconded. Mr. Raley then asked that if there is
water and sewer in the ground, what classification did Baltimore
County give to the land in question? He also asked if the County
had accepted any Commission staff comments on this. Mr.
Hickernell stated that the County basically followed the
guidelines. Mr. Pollock added that just with density alone, the

the area to see if they agree with that position. Mr. Hickernell
then added that County staff would be reexamining the area and
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developing the information necessary and that this would be
closely reviewed by the new Department on the Environment.

Mr. Alderman then made a statement for the Shapiro family
and stated that he was pleasantly surprised by the proposed
action of the Commission. He asked the County to consider, and
the Commission to pay particular attention to, a recommendation
before the County's consultants ang its own Department of Public
Works that sewer and water be provided to the area to resolve a
long-standing pPublic health problem. He finished by stating that
his clients supported the Critical Area Program and that his
clients had a viable pPlan for their Critical Area in the 1,000
feet (8 lots in 176 acres). He said that the clients oppose the
arbitrary extension of the boundaries without the technical
justification for it.

Mr. Gutman then commented that in order for a property to be
identified as Limited Development, it must be currently  served by
water or sewer and not be subject to some future plan for
service. He concluded by stating that because of this reason,

Assistant Secretary Cade made two points to seek
clarification. First, that a motion was on the floor, and that
to her knowledge, there was nothing in the Law to prevent a
community from .extending its Critical Area boundary. Chairman
Liss interjected that the Law permits that extension. Second,
that under this motion as written, the Commission will be able to
revisit this issue again and review the justification, and that
an affirmative vote on the motion will not pPlace the Commission
in a difficult position later on. B

Mr. Adkins then asked when would the Commission recieve that
justification? Chairman Liss replied that the justification
would need to be part of the County's resubmittal to the
Commission within the 40-day period, and that the Commission
would have to decide when all of the facts are before it.

Secretary Lieder asked what the Commission would do if
Baltimore County did not, upon resubmittal, address the still
remaining issues to everyone's statisfaction in 40 days. Mr.
Epstein replied that if these were not satisfied, the Commission
could return the Program to the County. The motion which was
made and seconded to tentatively approve Baltimore County
Program was voted upon and all were in favor. (19:0).
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summarized the Project. He stressed that this investigation was
made at the request of the Commission early in 1987, and was
funded by the Maryland Department of the Environment. He stated
that because communities needed assistance in this area, the
approach established was a simple one to apply. He outlined the
steps of the study. He announced that a series of workshops
would be held to train planners and engineers on how to use the
10% framework. There will be five workshops held in the Spring
of 1988.

Mr. Bostian asked what kinds of Projects were unable to meet
on-site compliance since Mr. Schueler had stateq that 24 sites
out of 30 studied were able to comply. Mr. Schueler answered
that they can be new development, or redevelopment projects
rFepresentative of a very large change in impervious cover on a
property.

Dr. Sullivan asked if there were any Outstanding issues
still to be addressed by the report that the D
made? Mr. Schueler stated that other than a few minor changes,
there are no major outstanding issues. Dr. Sullivan asked if a
change was expected to be made in the methodology? Mr. Schueler
answered negatively.

Chairman Liss commended Mr%
excellent work.

setting up their Programs. The motion to approve the report was
made and seconded, and all were in favor. (19:0).

Mr. Davis then Presented t
Program. He announced that Cou
times since November 18th, and had resolved all of the issues
that remained. He saig that the issues agreed upon were taking
the language found internally in the document and packaging it to
reflect the components of the local Program, and to include, as
part of the Program, an outline for the development handbook
proposed to be written by the County, as well as various guidance
bapers and correspondence that went back and forth between the
Commission staff and the County. Also to be added to the Program
were the mapping rules, the moratorium imposed by the County,
letters between the Towns and the County specifying growth
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allocation being provided by the County Planners to the
developers during the Interim Findings process, and the comments
on the reviewed ordinances and codes. Mr. Davis said that the
County has agreed to combine its Critical Area Map mylars with
its existing zoning map to define specific Critical Area
designations. He then recommended that Kent County's Program be
considered an acceptable one with the above mentioned changes to
be incorporated.

Chairman Liss asked Mr. Davis if he had furnished the
Planners with the items that were mentioned to the Commission,
and whether or not they had been disposed of adequately. Mr.
Davis answered that the issues had been addressed. Chairman Liss
said that the only remaining question is whether or not another
local hearing need be held because of the difference in text
between the originally submitted Program and the one to be
approved by the Commission. Mr. Epstein responded that another
hearing would be needed to publically address the changes, but
that this could be combined with the hearing required in the Law
for final implementation approval.

Mr. Gutman asked if there was a deadline for the hearing to
be held. Chairman Liss answered that it would need to be held
within a 40-day period. ‘

Secretary Lieder said that she did not think she could
approve the Program as she had not seen all of the concerns and
was unsure as to what the conditions were upon which tentative
approval could be given. She stated that her Department was
concerned with grandfathering and the ordinances. Mr. Davis
replied that he could answer any questions she might have. He
was aware of the two points concerning State Planning. He said
that the need for language to reflect two grandfathering
situations had been added to the Progam, and that the ordinances
would be able to be found in one spot in the Program text.

Secretary Lieder said that the Kent County Program had no
process to address rezoning and entertaining amendments to the
Program. Mr. Galloway of Kent County said that it could be
addressed by mistake. Secretary Lieder said that she had not
seen the November recommendations of the staff and questioned if
Kent County's Program would be returned to the Commission for
review? Chairman Liss answered affirmatively. A motion was made
and seconded to tentatively approve Kent County's Program as
follows:

"The Commmission believes the local Program for Kent County
to be a good Program. However, in order to fully approve
this Program, the Commission hereby notifies the County and
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its consultant, pursuant to Natural Resources Article §8-
1809(d) (3), that they must make the specific changes
recommended by the Commission, as set out in the staff
report of December 2, 1987, and endorsed by the panel for
the County, in order for the Program to be fully approved by
the Commission. The Program shall be submitted within 40
days of the date of notification by the Commission with the
changed Program documents and ordinances, and after the
County has held one additonal public hearing* concerning
these changes. This action of the Commission shall be
deemed a "tentative approval”. (*The local jurisdiction
should note that it may use the hearing on implementation of
its ordinances, set out in Section 8-1809(e), for the
hearing requested above. That is, the hearing required for
passage of the local ordinances in final form may include
the hearing on these proposed changes to the Program.

Before final local legislative action, however, the local
jurisdiction is required to resubmit the Program to the
Commission for final approval)".

Mr. Gutman asked if the County was going to rewrite its
entire Program to incorporate all of the changes in a uniform
fashion. Mr. Davis said that the changes were all together.
Chairman Liss said that staff would label the package Exhibit A
so that everyone would know that the report was the complete
package receiving tentative approval.

Secretary Lieder said that she was not certain that all of
the Departmental concerns had been addressed. Chairman Liss said
that he believed that the Commission should tentatively approve
the Program because the County had made an honest attempt to
address the issues. Secretary Lieder remarked that the approach
to "tentatively approve" Programs in the future would undermine
the ability for the Commission to disapprove a Program if issues
were not resolved at the request of the Commission. Chairman
Liss stated that if there is a serious matter, anyone on the
Commission can introduce it, but the Commission should not
disapprove a Program for minor issues, because of time
restrictions.

Mr. Gutman suggested that the staff should be relied upon to
handle the reviews and if a major problem arises, then the
Commission can address it.

A vote to tentatively approve the Kent County Program was
taken and all were in favor.
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Mr. Miller then thanked the Commission on behalf of Kent
County for their approval, and said that the County would comply
with their requests. Chairman Liss thanked Mr. Miller and the
County Planners for their excellent cooperation.

Dr. Sullivan then presented the staff and panel comments for
the Towns of Oxford and Easton, and said that they were similar
in nature. He reported that the Commission Members were mailed
the final changes to the Programs, together with the proposed
ordinance language and that since the mailing, changes in
language have been proposed by the staff and panel to bring the
Program more into conformance with the Critical Area Program.

Dr. Sullivan stated that he has met with the consultants about
these changes (Redman/Johnston Assoc.) and that the Towns endorse
the changes as well.

He pointed out that the language for Easton and Oxford is as
precise as the language approved by the Commission for St.
Michaels at its last meeting. He stated that planting
requirements for Oxford are not as detailed as for St.

Michaels. Oxford does have a mitigation manual that it will
use. For Easton, the language does not provide for a buffer
exemption because there are no areas of that nature. There were
originally mapping issues in Easton requiring an exemption, but
they were resolved.

Dr. Sullivan then asked the Panel Chairman for Easton,
Secretary Lieder, if there were any comments. Secretary Lieder
questioned the classification of one of the properties in the
Town of Easton. Her concern was resolved because staff of her
Department had approved the classification. Dr. Sullivan asked
if Chairman Liss, as Panel Chairman for Oxford, had any
comments. Chairman Liss said that he believed all issues to be
addressed.

Mr. Davis then reviewed the Rock Hall, Betterton, and
Millington Plans with the Commission. He stated that comments

had been made on the originally submitted document, complete with

regulations to implement the Programs. He stated that staff
reviewed the language to make certain that it was as uniform as
possible. For example, the three Towns needed to include
language for grandfathering. This was done. Maps were then
referred to for the Towns.

No issues existed for Millington. For Betterton, there was
intially an issue relating to a parcel of property labled RCA,
but which the owner believed should be LDA. The Town decided to
keep it as an RCA and use its growth allocation to develop it as
an LDA thus resolving the issue. A motion was made and Critical
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seéonded, that these Programs all be tentatively approved.
Chairman Liss read the motion as follows:

"The Commission believes the local Programs for the Towns of
Easton, Oxford, Betterton, Millington, and Rock Hall to be
good Programs. However, in order to fully approve these
Programs, the Commission hereby notifies each of the Towns,
and their consultants, pursuant to Natural Resources Article
§8-1809(d)(3), that they must make the specific changes
recommended by the Commission, as set out in the staff
report of December 2, 1987, and endorsed by the panels for
each of the five Towns, in order for each of the Programs to
be fully approved by the Commission. Each Program shall be
submitted within 40 days of the date of notification by the
Commission with the changed Program documents and
ordinances, and after each of these local jurisdictions has
held one additional public hearing* concerning these
changes. This action of the Commission shall be deemed a
"tentative approval". (*The local jurisdictions should
note that they may use the hearing on implementation of
their ordinances, set out in Section 8-1809(e), for the
hearing requested above. That is, the hearing required for
passage of the local ordinances in final form may include
the hearing on these proposed changes to the Program.

Before final local legislative action, however, the local
jurisdictions are required to re-submit the Programs to the
Commission for final approval)".

Mr. Phillips asked if one motion was being made for all of
the Towns. Chairman Liss answered affirmatively. Mr. Tony
Redman of Redman/Johnston and Associates, expressed a concern
that attempting to meet the 40-day time frame on the part of all
of the Towns might be too difficult for both the resubmittal
hearing and the implementation hearing. Chairman Liss suggested
that the Commission could stagger the notifications to the Towns
recognizing the facts that six hearings would need to be
scheduled, Article 66B procedures would need to be followed, and
that this is the holiday season when it is difficult to get
Mayors and Councils together. Chairman Liss asked how much time
would be needed? Mr. Redman said that they would speak to the
Towns and establish an agenda for hearings. A vote was taken and
all were in favor. (19:0).

Mr. Pugh, Planning Director for Cecil County, introduced the
consultants who developed the County Program as Rogers, Golden
and Halpern and Redman/Johnston and Associates. He mentioned
that the County also had a Citizens Advisory Committee aid in
developing their Program. Mr. Pugh then presented the process
followed by the County for mapping and the mapping rules used.
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Mr. Johnston of Redman/Johnston Associates, described the use of
the 5% growth allocation. Of all the Critical Area lands in the
RCA, 940 acres can be used for new growth under the 5% formula.
Fifteen percent of the growth will go to municipalities. Twenty-
five percent is to apply to small property owners, less than 100
acres. Sixty-five percent is retained for large developers and
they must compete for it annually under a point system for
design.

Mr. Raley asked how the Program actually worked to help
compensate the small property owner. Mr. Johnston explained the
process. Mr. Pugh pointed out that points are only given if a
developer exceeds the criteria.

Mr. Johnston then proceeded to describe the process for
using the growth allocation. Mr. Pugh introduced Mr. Pierson of
Rogers, Golden, and Halpern to review the habitat features of the
Program. He addressed the approach to identify water-dependent
uses, and the principles to address shore erosion.

Mr. Pugh then introduced Ms. Susan McPheeters, and Ms. Janet
Gleisner, of his staff, who presented the Programs for
Perryville, North East, Charlestown, and Port Deposit.

Mr. Bostian asked how many building permits in the County
had been granted for the Critical Area? Mr. Pugh answered that
the County placed a moritorium on development in 1986. He
guessed that approximately 40-50 new single family dwellings had
been built under the grandfathering provisions with a fewer
number for the Towns. Ms. Barbara O'Neill, former Cecil County
Commission Member, asked Mr. Pugh to carefully evaluate the
proposed project for Wiley Manufacturing in Port Deposit
consisting of a 100-slip marina and stores. Mr. Pugh said that
he would do so.

Mr. Redman then presented the Program for Centreville. 'He
said that there was one major issue, that of development of the
Cudner property into an Inn complex. Dr. Krech stated that the
concerns that the panel heard at the Commission hearing were with
extending the Cudner property into an RCA site, the buffer
exemption, and the classification of the land on the other side
of the road. Mr. Redman referred to a map of the site,
explaining the issues. He recommended that the Commission look
at the language in the Program document regarding the buffer
exemption tests because they will have a bearing on the project
proposed for the Town.
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Mr. Johnston presented the Town of Pocomoke City's Program
and stated that there was enough evidence for a determination to
be made that the Town be granted an exclusion by the Commission
under the Law. He explained those conditions.

Chairman Liss asked how difficult would it be to have the
Town Officials, through a provision, to agree that when
redevelopment occurs, it will comply with the Critical Area
Program criteria insofar as possible to protect themselves and to
show the citizenry that the Town will use some care in
development later on? This would give the public some
assurance.

Mr. Ed Phillips, staff regional planner for Pocomoke City,
said that he believed that the exclusion request was justified.

Chairman Liss said that the Commission could grant the
exclusion subject to the Town placing a provision in its zoning
ordinance. That it will assure that new development or
redevelopment occurring the Critical Area will comply with the
Critical Area Program insofar as possible. This suggestion was
considered likely by the consultant.

Dr. Krech commented on the field trip of the Town. It was
decided that the panel would consider the Chairman's statement
when it meets to discuss the Program.

UNDER NEW BUSINESS

Chairman Liss distributed invitations to the forthcoming
signing of the Bay Agreement.

UNDER OLD BUSINESS

Mr. Davis announced the availability of local Programs for
Oxford, Easton, Rock Hall, Millington and Betterton.

There being no further business, the meeting was adjourned.




