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June 22, 1987

Dear Commission Member:

The July meeting of the Chesapeake Bay Critical
Area Commission is scheduled for the lst of July from
4:00 - 6:00 p.m., at the Department of Agriculture
Building, 50 Harry S. Truman Parkway, Annapolis.
Minutes from the June 3rd meeting are attached.

The item of importance is approval from the
Commission to repromulgate the State and Local Agency
Critical Area Program Regulations in draft form. As
this requires a vote of the membership, I urge all of
you to attend.

Please bring with you the June 3rd draft of the
"Changes Proposed to State and Local Agency Critical
Area Program Regulations "distributed at the last
meeting. An extra copy is provided in this packet.

I look forward to seeing you on the lst.
Sincerely,

,‘Qé%@wrfﬂh\1144///;§%jj7
~Solomon Liss, /

Chairman

jjd
William Eichbaum SL; 13
Health and Mental Hygiene
Ardath Cade Enclosures
Economic and Community Development

Constance Lieder
Planning
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AGENDA
CHESAPEAKE BAY CRITICAL AREA COMMISSION
Department of Agriculture

50 Harry S. Truman Parkway
Annapolis, Maryland

July 1, 1987

Approval of the Minutes of
June 3rd

Presentation and Discussion on

the Changes Proposed to State and
Local Agency Critical Area Program
Regulations

Update on the Classes of Application
for Project Approval of Which the
Commission Wishes to Receive Notice
New Business

a) Supreme Court Decision

0l1d Business
a) Review Process

4:00 - 6:00 p.m.
Solomon Liss
Chairman

J. Kevin Sullivan

Carolyn Watson

Solomon Liss
Chairman, Lee
Epstein

Solomon Liss
Chairman




CHESAPEAKE BAY CRITICAL AREA COMMISSION

Minutes of Meeting Held
June 3, 1987

. The Chesapeake Bay Critical Area Commission met at the
Department of Agriculture, Annapolis, Maryland. The meeting was
called to order by Chairman Solomon Liss, with the following

members in attendance: . -
Thomas Jarvis Victor Butanis
Robert Price, Jr. ' Samuel Bowling : :
Ronald Hickernell Assistant Secretary Cad
G. Steele Phillips : Samuel Turner, Sr.
Shepard Krech Albert Zahniser
Kay Langner : , Secretary Lieder
Deputy Secretary Eichbaum James E. Gutman
Secretary Brown William Bostian
Parris Glendening . Thomas Osborne
Ronald Karasic for A Louise Lawrence for
- Judge Brown ‘ Secretary Cawley

The minutes of May 6th meeting were approved as written.

Under New Business

Lee Epstein discussed the matter of interpreting certain
criteria concerning. the definition of Limited Development
Areas. The criterion in question concerns an area's "having
public sewer or...water, or both". Mr. Epstein, in an advice of
counsel memo to Chairman Liss, noted that the phrase means "sewer
. Or water lines must be present in the ground; planned or
programmed construction is not enough to. trigger this
Ccriterion. This clarification was sought by one of the counties,.
and Chairman Liss wanted to send copies of the advice to the
other local jurisdictions. A motion was made and seconded to

authorize the Chairman to send the memo to the jurisdictions, and
all were in favor.

Mr. Epstein then referred to correspondence by Linda Nabb of
Dorchester County to DNR, requesting clarification of Natural
Heritage Areas with respect to the Critical Area. Mr. Epstein
explained that the Heritage Program has identified and designated
Natural Heritage Areas, and that it is the responsibility of each
jurisdiction to Propose its own management and protection program
for these areas, under the local Critical Area Program. It was
suggested that Chairman Liss send a clarifying letter together
with the correspondence from Ms. Nabb, to all local

jurisdictions. A motion was made and seconded and all were in
favor. ‘



Critical Area Commission
Minutes - 6/3/87
Page Two

The Commission had received correspondence requesting the
exblanation of what constitutes a completed Program. Dr. Taylor
said that the intent of responses she drafted was to clarify the
status of local programs, and she ®®hared a memo that was proposed
to be sent to all jurisdictions for this purpose. :

Dr. Taylor then infofmed the Commission that Kay Langner
would be taking Ann Coates' place on the County/Municipal
Subcommittee. )

Under 0ld Business

Dr. Sullivan was then asked to give a status report on the

State Regulations. He said that he has received comments from -
various agencies as.well as the Commission staff. He then
proceeded to discuss each of the changes with the Commission. It

was decided that the Commission would review the remainder of the
changes and vote upon them at the next Commission meeting.

Mr. Nick Motta and Mr. Lonnie Darr of the Department of
Environmental Resources of Prince George's County were then
introduced to give a presentation of their computer assisted
database and digitized mapping and geographic information
system. They demonstrated a custom-written mapping concept that
they had developed for retrieval of information regarding
property boundaries as they relate to the Critical Area. The
" program DRAGONFLY has quantitative.data used to interact with the
graphical information, LACEWING, to create graphics (maps).

Mr. W. Patrick Beaton of Rutgers University was then
introduced to report on his study of the impact of the Critical
Area Legislation on county real estate markets. He presented
preliminary data on land sales in several Critical Area counties
and pointed out that more definitive information would be
presented to the Commission in the Fall.

There being no further business, the meeting was adjourned.
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JOHN R, GRIFFIN

TQRREY C. BROWN, M.D. DEPUTY SECRITARY

SECRETARY STATE OF MARYLAND

DEPARTMENT OF NATURAL RESOURCES

ENERGY ADMINISTRATION
POWER PLANT SITING PROGRAM

TAWES STATE OFFICE BUILDING
ANNAPOLIS 21401

(301) 269- 2261 .
May 8, 1987

Dr. Sarah Taylor, Executive Director
Chesapeake Bay Critical Area Commission
580 Taylor Avenue, D-4

Annapolis, MD 21401

Dear Dr. Taylor:

I offer the following comments on the proposed regulatious, "Chesapeake
Bay Critical Area Commission - Development in the Critical Area Resulting from
State and Local Agency Programs," on behalf of the Yower Plant Research Program
(PPRP).

Section 14.19.04, "State or Local Agency Actions Resulting 1in Major
Development on Private Lands or Lands Owned by Local Jurisdictioms," describes
regulations concerning the licensing of power plants. Section 14.19.04.02.8
states that approval for development in the Critical Area must be sought from
the Commission. While the regulations set forth the information which must be
submitted by the applicant, they are silent on the review process. In the
extreme, one could assume this review could involve hearings on various
findings and documentation provided by the applicant. It is conceivable that -
such a review could duplicate the extensive review process required by the
Public Service Commission (PSC) prior to the granting of a Certificate of
Public Convenience and Necessity authorizing construction. Such duplication
would not be in the public interest. '

PPRP suggests that the regulations be revised to either accept findings of
fact as determined by the PSC or require joint hearings with the PSC. The PSC
regulations were recently revised to accommodate such joint hearings. These
revisions were designed to accommodate legislation (both federal and state)
enacted subsequent to PSC law which requires additional approvals or permits "
in the licensing of power plants. : :

Section 14.19.04.02.C(2) of the proposed regulations states that :an“
applicaqt should submit an evaluation of a pProject's effect on the appropriate -
local jurisdiction's growth allocation. It is our understanding that Critical -
Area Commission staff have taken the position that a power plant site would not
be considered a part of a local jurisdiction's growth allocation. If this is.
correct, we would like to request that this position be officially noted for '
the record. If this is the position of the Critical Areas Comaission, can it -

TTY tor Deat- Annapolis 263- 2808, \Washirgion Mawro §25-0450
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be assumed that construction of a power plant would have no effect on 2 local

jurisdiction's growth allocation? The regulations should be clarified on this
point. K

+ Section 14.19:.04.02E states that the Commission shall approve, deny, or
request modifications to a proposed development. There 1s no indication,
however, of the length of time during which the review shall be conducted. The -
Commission .should be bound to deliver a decision w1th1n some spec1f1c time,
e.g., 120 days, of the completion of the record.

Sincerely,

Thomas E. Magett
-Site_Evaluation

»y/ Kdministrator

‘cc:  Michael F. Hirshfield

" Thomas C. Andrews
Marianne Mason
Pam Quinn
John Dorsey, PSC
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.02 Review Procedurea.

A. For the purpose of reviewing the development proposals
listed in Regulation .01, above, the Commission may estab- -
lish panels, pursuant to Regulation .03, below, or it may un-
dertake these reviews by the full Commission.

B. The Commission may seek public comment on propos-
als for development and may hold public hearings for this
purpose except that any proposed development that adversely
affects the growth allocation of a local jurisdiction, as de-
scribed in COMAR 14.15.02.06, shall require a public hear-
ing. , . .
C. If appropriate, public hearings shall be held in the lo- e e =
cal jurisdiction in which the proposed development would be

located. If the development is located in, or would affect,
mere than one jurisdiction, the Chairman shall decide in
which of the jurisdictions the hearing should be held.

" D. At a hearing, the Commission ‘or its panel shall hear
the comments of the public concerning the proposed develop-
ment and may enterlain a presenlation by the sponsoring ‘ S R
State or local agency. The Commission shall limit comment '
Ly the public to relevant matters within the scope and pur-
view of the Commission and shall make and keep a full
record of the proceedings. :
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14.19.0¢ Slate or Local Agem Yy fictions Ree
sulting in Mzjor Developrient on Private
Lands or Lands Ownsd by Local Juncdm-
tions - } -

0I Defi mlzon.

“Major devclopment” 1eans det elopmml of a scole that
‘may cause Stale-wide, regional, or inter-jurisdictional, envi-
ronmental or economic effects in the Critical Aree, or which
may causc substantial irnpacts on the Critical Arew I?ogram
of a local jurisdiction. This devclopment includes, but is not
limited to, airports, power plants, wastewater treatment
plants highways, regional utility transmission facilities,
prisons, hospitals, public housing projects, public beaches,
and zntenscly developed parlk: and recreation focililies

.02 Cn!eua. A )

A. New major developonicnt whick is caused by State or
local agency actions shall, to the extent practical, be Ioca leci
outstde the Critical Arca.

B. If the siting of this developrient in the Critical Area is
unavoidable because of water dependency or other locational
requirentents that cannot be satisfied outside the Criticul
Area, the State or local agency 1esponsible for the develop-
ment, or the agency proposing a capital project, or the privale

sponsor, shall seek approval for the development from the

Commdission.

C. In sceling approval, the agercy or the private sponsor

shall submit the following information to the Commission:

(1) Kindings, supported by aclequate documentattmz,
showmg the extent to which the project or development is
consistent with the provisions and requirements of the Crit-
tcal Ares Program of the local jurisdiction thhm whichk 1t
is located; and

(2) An cvaluation of the ¢ffects of the project on the
Critical Area Program of the local jurisdiction, or jurisdic-
tions within which it is lecated, including any effects on the
Jurisdiction’s growth allocation- as described tn COMAR
14.15.02.06.

D. Upon reccipt of a requesi for approvel. the Commission
shall seck comments on the proposed development from the
affected local jurisdictions and from the general public.

E. The Commission shall approve, deny, or request modi-
fications to, the proposed development based on an assess-
ment of the effects of the development on the criteria de-
scribed in COMAR 14.15, and on the approved locel Critical
Area Program which may be affected by the development.

Appeal o[lhe CommLssxon s decision may be made according
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1 ON REGULATIONS

L

(1) The comincnecment of construction or the issuance

frequests for proposals for sxte design, development, or engi-
néering;

(2) Before the final project planning phase for ¢ major
transportation capital project as defined in Transporiation
Article, §2-103.1, Annotated Code of Maryland.

C. If the Commission finds that the development as pro-

~ posed or modified. is inconsistent with these _regulations,
then that development may not proceed.

D. Appeals of the Commission’s final decision may be
made according. to the procedures sel forth in CO;WAP
14.19.08. ,

E. Rather than seekmg approval for individual pmjects
or actions as provided in §B, above, State agencies may seck
a general approval from the Commission for programs or
classes of activities that result in development on
State-owned lands in the Critical Area. Agenciss wishing to
apply for general approval shall submit the following xnfor- Fes
mation to the Coml’;usswn . ‘ C@NW\Q& on aPPVDV?'

. (1) A description of the program or class of activities;
(2) An asscssment of the extent to which development 9" é“@‘b PVNfH% on

resulting from the program or class of activities will be con-

sistent with the criteria described in Regulations .03 <= .14 ')' ') a
of this chapter; and : ) ﬁé‘z ¢- OWWCG‘ ‘? ’
(3) A proposcd process by which the program o? class of

activities could be so conducted as to conform with the re- "& + he'c "e‘ﬂ é'%‘a Waw

quirements of the regulations cited above.
F. The Commission may seek comments from any aﬁ"ected b 2 ‘QC? ‘ wyed J e P n
local jurisdictions in the Critical Area, or from the general
public, on any preposed general approval for State agency -
programs or activities. : e ﬂ.e ooLve® Conseor ’2*'0"

G. The Commission may approve requests for general ap-

proval upon considering the comments of the affected local ﬁvcg ﬁh 2 “ no%' h?vz '&B’.L '

Jurisdictions and after f'ndmg that the programs or activi- h
ties conform with the requirements of Regulations .03 ~ .14 {g {. m ' "

of this chapler. In approving these requests, the Commission € GC* o é ' ™S

may condition, or request modifications to, the program or yc

class of activities. The Commission may also establish a ter- ' ". h{ ey ceae 0§ Q ')

mination date for any general approval and specify the con-
ditions by which an agency shall be required to seek rencwal co nsevy 34 on) a ee “.
of a general approval. J S made §

H. Appeal of the Commission’s decision may be mnade in %2‘ v oo
accordance with the provisions of COMAR 14.19.08. b 4 & a vne él C'} 1O L

1é—~._.__..____._-—J
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COMMISSIONERS WASHINGTON SUBURBAN

Ratert M. Potter FaEe ) ) P )
Choirmon - SN SANITARY COMMISSION
F’?fgeghs;'r\r:vg:t . :- g 4017 Hamilton Street |lyatL;\ﬂlg. MD 20781 «(301) 699-1000

Henry T~ Asrington . Departinent of Engincering » 8103 Sandy Spring Kd. « Laurel. MD 20507
Ada Koonce Blumenschein .

Gilbert B. Lessenco

Jesse L. Maury

Richard G. Hocevar . = .
General Monager May 12, 1987

Dr. Sarah Taylor

Executive Director A :

Chesapeake Bay Critical Areas Commission
580 Taylor Avenue, D-4

Annapolis, Maryland 21401

‘Dear Dr. Taylor:

The Washington ' Suburban Sanitary Commission has completed its review of
the proposed regulations for ‘guiding development by State agencies within the
Critical Areas and wishes to thank you for the opportunity. Im reading the
regulations, it is evident that many hours and much thought went ianto their
evolution. You and your staff are to be commended.

We wish to Bring to your attention, however, one item that we believe
could drastically dimpact our 1legal mandate to sSupply sewage treatment
capabilities to Prince George's and Montgomery Counties. As you are aware,
the WSSC ‘plans expansion of its water and sewer facilities based on ten year
growth projections approved by the two County governments. While there are no
plans for expansions at either the Western Branch (Patuxent River) or
Piscataway (Potomac River) wastewater treatment facilities, which are both
within the Critical Areas, you can be assured that sometime in the future one
or both will have to be physically enlarged. Our concern lies in the fact
that although agreements can be reached between the CAC and . this agency
allowing some construction in the Critical Areas around our plants, in the
distant future when all of the participants involved in such an agreement are
gone, a strict dinterpretation of the regulations by a future CAC could
preclude expansions at Western Branch and Piscataway. This could have a
drastic economic impact throughout the bi-County area. '

Western Branch and Piscataway plants are our only facilities within the
Critical Areas and represent a small percentage of the total Critical Areas in
Prince George's County. We also have a critical need to locate our facilities
in these areas; sewerage system termination points and a finished water
outfall adjacent to the Patuxent and Potomac mandates this.

It is our request that the CAC consider adding language to th= proposed:’
‘regulations allowing limited development within the Critical Areas for public:
safety and health reasons (e.g., water or wastewater treatment) given that- -
proper justification is supplied and mitigative reasures required. We will be
glad to. meet with any of your staff to discuss this further so that nutually
agreeable language can be developed. Our contact for your staff would be Ir.

William Kennedy of our Environmental Services Unit. He can be reached on
(301) 441-4370.




Dr. Sarah Taylor _ . “““”-
- May 12, 1987 A ] : : ;
Page 2 . ' '

It is not our intention to delay the CAC in _ this iwmportant "endeavor to
protect the Chesapeake Bay, instead we only wish to point out what we see from
" a local viewpoint as a potentially negative impact on Prince George's .and

Montgomery Counties, ) ) K

Qur - general @ assessment of theée- regulations is that they will aid ia

ﬁrétecting lands along the tidal areas of the Chesapeake Bay from uncontrolled

development, .and in a majority of cases, will enhance those areas with

afforestation. Ve wholeheartedly endorse the concept of the Critical Areas .

Law and look forward to working with the Critical Areas Comnission.

Sincerely,‘

General Manager

-cc: 'Pérris Glendening

~

e,




H \\_ . R L T P __m__lf et e i emnee——————— e - > -'-—'4‘:=:-£,_‘=-,".{, < .:
[, .’ .
A -

Comment . (wfﬁsC _le‘ﬂﬁv-'

T\f\t, Cr'.'!'en'a l;'m'.')' n‘e'u)',. ¢"¢P3h3€d. ey
redeveloped water-dependent mdestriel fodfidies -
:_1'0" Arees of Tntense Develepment (F}Iﬁ). The 77
- con¥rvetion of 2 mew TP Jeeilidyg
2epensien ot an e'au‘%f}‘-ﬁa one ,weuvtd . T
'+huclqrc.' Ve 'pfﬁh'.lc’.'}cd {—9_ Fhe ,-:r‘ba"c:'""‘ -
wes 4» eccur eutsde 9«( 2n Q’i'b‘}";é AID, |

.w‘b‘.‘:C"COMM@n“’&_ re;sc,. e \EFaer '|$°.> ub/ '
thet 15 how Yo 2ccomodete new ntens e
dave\&rmzn‘%’mu"'s;c‘..e oF %‘s‘ib“':"a AVDS
Tn other words, hoew P incorperzte e
cenc@p‘} a“’ “arewth 2lleczhion” on Stote-swned
lend S . In Yhe cese of Wosve , this weuld

‘ mvelve ST P,'a. For DR %y rws‘\B\q‘" 'cnvoA)vC,.-
mew reerezdion dadlihes thet (ouid met be
'x»b"'t\\é_d vnder the crieriz

| f?mzn'* éu""‘:'tde, qrotm QID'A
(‘ovc\\:rpmen" C;.‘}Gr:a n 3‘4—~'53,

'W&Yﬂ'ﬂ.() _Acv_c'op"__.
(.e-,a,'+k¢ LA

PRI
- L.

<Lanauaae 15 propesed . to resolie Hhis ';506'.}.:‘..;




. * A Ilt;...,.-l_.i&.;']UNS | ia
-~y -
(a) For soil crosion and sediment control (COMATR ! g
08.05.01): : i

(1) In order to prevent soil crosion and sedimenta-
tion, a Soil Erosion and Sedimentation Control Plan shall I
be required whenever a development within the Critical
Area will involve any clearing, grading, transporling, or oth-
er form of disturbance to land by the movement of carth.

This plan shall be consistent with the requirements of Natu-
ral Resources Article, §§8-1101 — 8-1108, Annotated Code of
Maryland. Sediment control practices shall be appropriately :
designed lo reduce edverse waler quality impact. '

(ii) Agencics shall require erosion control as the ba- 1 ~

sis of sediment control plans within the Critical Area. l =5 PRGN
() For stormwaler run-off (COMAR 08.05.05): ! s

(i) Limitation on Stormwater Nun-Off. Develop- !
ment may not cause downstream nroperly, watercourses,
channels, or conduitls to receive stormucater run-off al « |
higher volume or ralc than would have resulted Jrom «
10-year storm were the land in its predevelopment state.

(ii) Storage Capacity. All stermucater storage facili-
ties shall bie designed with sufficient capuacity to achieve the
waler quality goals of this subtitle and to eliminate all
run-off caused by the development in excess of that which
would hove come from the sitc if it were in its predeveloped
slate.

(iii) Stormwater management rmeasures shall be
consistent with the requirements of Natural Resources Arti-
cle, §8-11A-01 et scq., Annolated Code of Maryland.

(5) If development on State owned lands will result in
adverse off-site impacts on the Critical Area Program of «
local jurisdiction, the agency proposing or sponsoring the de-
velopment shall include with the project description and
findings, as deseribed in Regulation .02 of this chapler, the
following information: ;

(a) A description of the cxpected off-site impacts on
the Critical Area Prograrm of any affected local jurisdiction;

(b) A description of any adverse irapacts on a local
Jurisdiction's growth allocation;

(c) A description of the alternatives pursued ly the
agency lo minimize off-site impacts on a local jurisdiction’s
Critical Area Program, including any mcasures proposed o
mitigate these impacts.

™
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() In addition, the cgency shall cdhere to the follou~

1
3 ing criteria for forest and woodland developrient: .
(1) The agency shall assure satisfactory replacemendt
0 esreqiiired by §BOXA) above:

Y ¢ oheld be 0"*3"‘“!
ﬁ (ii) Gradirg ;JcrmilsL-'A.——H-éz required before forest
% red: A

or dew(q_ped %ood(cnd ts clea

‘-Ogl:lred'

(iit) Forests which hove been cleared bofore obicin-
ing clgreding permit, or that exceed the mezimuin crea al-
lowed in §BI3Ye), abore, shall &2 replanted ot three times the
areal extent of the cleared forest;

(iv) If the areal extent of the site limits the cpplica-
tion of SBi2)d), (e), arnd (f), above, alternalive provisicrs or
reforesiction suidelines may be develcped by the cgzney if
thzy cre consistent with the intent of tivis chaptler to consarve
the forest and develeped weodland resources of the Critical
Area;
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HARFORD COUNTY GOVERNMENT W

DEPARTMENT OF PLANNING AND ZONING ‘ .

May 7, 1987

Dr. Sarah Taylor, Executive Director
Chesapeake Bay Critical Areas Commission _ : :
Department of Natural Resources : _ : . .
580 Taylor Avenue, D-4. ' S : ) C
Annapolis, MD 21401 ° S : _ N

RE: REQUEST FOR COMMENTS - DRAFT REGULATIONS
PURSUANT TO SECTION 8-1814 '

Dear Dr. Taylér: ‘ ' ‘ - : : L

ThlS letter is‘in response to your recént request for input on the
proposed draft Critical Areas regulations pertaining to development pro-
jects proposed by State and local agancies within the Critical Areas.’

Overall, while we believe that the regulations adequately reflect
the Commission's Criteria, we do have some specific concerns with some
- of the proposed language, particularly as it relates to requirements for
notification of, or input from, affected local governmeiits. We believe
that it is important for local jurisdictions to have an opportunity to
review proposed State pro;ects for conformance with local Critical Areas :
plans and policies.

_ The following specific comments are ‘offered for your review, with
all wordxng addltlons teing underlined:

1. Section-14.19 05 01 (D) & (E):

(D) "At an early stage in the project plannlng process, agencies
shall consult with the Commission and the local government
having jurisdiction within which the development is proposed
in order to determine...."

~(E) The-Cemmissieals These comments, ...."

2. Section 14.19 05 02 (F):
"The Commission may shall seek comments from any ...." Local
‘comments shall also be requested on individual projects on State-
owned lands. :

3. Section 14.19 05 01 (A): . e
" (A) "If development is proposed...fron the Commission." The :
' Cormission shall require that a public hearing be hald tor
each conditional approval request in order to afford an
opportunity for the public and affected local governments to
comment On SUCh projects Or programs.




T ) Sarah Taylor
. W W May 7, 1987 ' ‘
... Page 2 | : c:'

4. Section 14.19 07 04 (D): _
mCertain development.... In these cases...and shall notify the
full Commission and any affected local government. of his dec151on

within 15 days.’

5. Section 14.19 08 02 (B):
(B) . ""The Commission shall afford...within 15 days of the

reconsideration. Affected local governments shall be
. notified of any requests for reconsideration or notices of .
. appeal, and provided an opEortunlty to make comments on -.jf;.
“hthe proposed reconsideration.” : _ ,kij.

We appreciate havlng the opportunity to review these proposed regul—'
ations, and we hope that our comments are useful. Should you have any :° '
questlons, please let me know. s

Slncerely,:

William G. Carroll
Director of Planning

WGC:RAM/Ims - ., o S

CC:  Andy Meyer
“Earl Bradley
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F. The Coritmissian'?lj"séel: comments from any affectecd I
1
i
|

ot s

lacal jurisdictions in th.e Critical Areo, or from the general
public, on any proposed general approvol for Stote cgentsy
programs o aclivilies. i )

G. The Commission may approve requests for gereral afs.

" proval upon considcring the comments of the affected local

Jurisdictions and after finding that the programs or aclivi-
ties conform with the requirements of legulations .G3 -~ .14
of this chapter. In approving these requests, the Commission
mey condition, or rcquest modifications fo, the progrem or
class of aclivities. The Commisiion may also establish o ter-
mination date for any general upproval and specify the con-
ditions by which an agency shall be required to sech renetvol
of a general approval.

H. Appeal of the Commissior’s decision may be mede in
accordance with the provisions of COMAR 14.15.0&




)

14.19.06 _Conditional Approval of State or Lo«
cal Agency Programs in the Critical Area

01 Criteria. _

A. If devclopment is proposed to be undertaken or caused
in the Critical Arca by State or local ugeney actions and this
development is prohibited from occurring by the criteria in
this subtitle, the agency proposing the development may seel:

conditional approval for the project or program from the

Commission.. . ] ; .

" B. Inorderto qualify for consideration Uy the Commission
for conditional approval, it shall be shown by the proposing
or sponsaring agency that the projcet er program has the
following characteristics: o

(1) That there exist special fealures of o site or there are
other special circumstances such that the literal enforcement
of these regulations would prevent a project or program from
being implemented; .

(2) That the project or progrumn vtherivise provides sub-
stantial public bencfits to the Chesapcake Bay Critical Area
Program; and .

(3) That the project or program is otherwise in conforms
ance with this subtitle.

" C. The conditional approval request shall, ot a mirimum,
contain the following:

. (1) A showing that the literul enforcenent of the prout-
sions of this subtitle would prevent the corduct of an autho-
rized State or local agency prograrn or project;

(2) A proposcd process by whick the frogram or project
could be so conducted as to conform, insofar as passilile, with
the approved local Critical Area Program or, if the develop-

_ ment is to occur on Slate-owned lands, with the criteria sel
forth in COMAI 14.19.05; and

(3) Measures proposed to mitigate any adverse effects of
the project or program on an approved lccal Critical Area
Program or, if on State-owned lands, on the criteria set forth
in COMAR 14.19.05. smse——. m—

%u}ges% eéQp%’"Wé e2ch
thege dnngcis.

6‘3.' The Commission shall approve, deny, or request modi-
fications ta the request for conditional appiroval based on the
following factors: .

(1) The cextent to which the project or program ts in com-

Pliance with the requirements of the rel:vant chaplers of

this subtitle;

SSUEB FRIDAY, APRIL 10, 1987 .
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D. Certain developmeni projects, in order to be urder-
taken, may require Commission rcuiew.and approval within
a time frame less than that provided in $B, above. In these
cases, the Chairman shall be authorized to approve, df‘n_v, or
condition the request for n(evclopmen_t and 'shall notify the
full Coramission of his decision within 15 doys.

o | éha.zna 2Hbecded lecal JW”J"*'O"

02 Appeals From Caommission Disapprocal of
Proposed Development.

A. Pursuant to COMAR 14.19.03.014, 14.19.04.02E, and
¥ 14.19.05.02D, a State or local agency or private sponsor
whose proposal fordevclopment has been disarproved by the
Commussicn may appeal the disapproval to the full Commyis-
sion for reconsideration.

B. The Commission shall afford the agencv another op-

_ Fortunity to te heard on the matter, before the full Cormmis.
] _ ston, within 30 days of receipt of notice of appeal, and shall
Lssue its final decision in writing within 15 days-of the re-
consideration,
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noet ficd ot 2n v? vests for recons: deretion
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PLANNING COMMISSION
DEPARTMENT OF PLANNING

LARRY REICH, Director
sth Floor, 222 East Saratoga Street, Baltimore, Maryland 2120:

CITY OF BALTIMORE

CLARENCE DU BURNS, Mayor

ﬁay22,198:7‘ R O;xfyf\y\({ ..

" Dr. Sarah Taylor, Executive Directorxr
Chesapeake Bay Critical Area Commission.
580 Taylor Avenue, D-4
Annapolis, MD 21401

Dear Dr. Taylori

Re: Proposed Regulations Governing State and Local Development in.the
Critical Area '

The Department of Planning has reviewed the proposed regulations for development
in the Critical Area resulting from state and local agency programs as published .
in the Maryland Register on April 10, 1987. The regulations proposed under .
14.19.05.00, particularly as they apply to future development contemplated by .
the Maryland Pokt Administration, raise a very difficult issue for the City.

As you know, we are developing our local Critical Area Management Program

(CAMP) with provisions for an ambitious offset program within our iuntensely
developed areas. The City's proposed formula for determining the amount of the
offset for a given development site is designed to discourage development

within the Buffer while generating funds for environmental improvement programs
throughout the harbor when such development is unavoidable. Both the offset
program and the formula for determining the offset have generally met with local
approval thus far. While there are a variety of reasons for the lack of any
organized opposition to the City's proposed CAMP, there seem to be two major

reasons why the proposal has fared so well to this point: 1) the program spells
out clearly, the penalities for incursions into the Buffer; and 2) the program
is perceived as being fair to all property owneérs —- both those in the Critical

Area’ and those in the Buffer.

Your proposed regulations require all state agencies to apply directly to the
Commission for Buffer exemptions and project approval without any specific
guidelines for -achieving the buffer functions by other means. ' Under the provi-
sions as set forth in 14.19.05.09(8), it appears that state agencies and the
Commission will nego:iate the exemption for a given development project as well
as general compliance with other criteria. Cpportunities for local government

participation are not clear.
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3% .

.private port industries that compete in the same markets as MPA (i.e., Ruckert °

.property that would not apply to comparable tax~exempt property.

I assure you that my staff will cooperate in any way necessary to insure that :. .0

 Sincerely

" Mr. Ron Kreitner

“Mr. Jim Heidel (MDOT)

Dr. Sarah Taylor, Executive Director : "
Chesapeake Bay Critical" Area Commission ' '

May 22, 1987

Page 2 o ' ;

The Maryland Port Administration is one of the‘major developers of port-related
water~dependent uses in the City. Our councern is that we are establishing two
sets of rules which may well foster a cllmate of mistrust along the waterfront.
There is already evidence that some property owners feel they will be forced to
endure much stricter penalties for developing within the Critical Area than -
their counterparts in state government. This is particularly disturbing to

Terminals, Hobelmann, etc.). We are also concerned that such impressiouns fuel
private disinvestment in the Port and will further weaken Baltimore's ability to
attract new port-related industries. The City does not want to be put in the
position of levying an additional charge (or development cost) on tax paying -  ?;:ff;

I urge you to con31der requlring state actions to be con31stent with state—
approved local Critical Area programs or develop state guidelines for achieving . .- ..
buffer functions that local governments can adopt where exemptions are necessary.. . "

the City's proposed CAMP will offer the required flexibility to accommodate -
state development projects necessary to accommodate growth.

Larry Reich
Director

mal

Ms. Rachel Edds

Mr. Bob Perciasepe
Ms. Mary Dolan

Mr. Steven Frank (MP:!)
Mr. Tony Serio (MPA)
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that it is sufficiently demonstrated that
the expansion will not adversely affect
water quality, and that it will result in an
overall net improvement in water quality
at or leaving the site of the marina.

: @)'__,,.B New and existing marinas shall mezt

of Health and Mental
Hygiene as required in COMAR
10.17.02.
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P IOPOSED ACTION OM REGULATIONS

0 a
% ° 0. Criteria.

(1) Except as provided in §B(3) and (4), below, new or
expanded development on State-owned lands may occur in
the Buffzr if it can be shown that:

fa) It is waler-dependent;

(b) The project meets a recognized public need;

(c) Adverse effects on water quality, and fish, plant,
and wildlife habiiat are minimized; and

(d) In so far as possible, non-water-dependen! struc-
tures or operations associated with water-dependent projects
or activities are located outside the Buffer.

(2) If new or expanded water-dependent facilities are
proposed on State-owned lands, the ecgency proposing the de-
velopment shall consider all of the following factors in iden-
tifying areas suiteble for these facilities:

(a) That the activities will not sigr.ificantly alter ex-
isting water circulation patterns or salini'y regimes;

(b) That the water body upon which these activities
are proposed has adequate flushing characteristics in the
area;

(c) That disturbance to wetlands, submerged agquatic
plant beds, or other areas of important aquatic habitats will
be minimized;

(d) That adverse impacts to water quality that may
occur as a result of thesc activities, such es non-point source
run-off, sewage discharge from land activities or vessels, or
from boat cleaning and maintendnce orerations, is mini-
mized;

(e) That shellfish beds will not le disturbed or be
made subject to discharge that will rendir them unsuitable
for harvesting; :

(f) That dredging shall be conducted in a manner,
and using a method, which causes the least disturbance to
water quality and aquatic and terrestrial habitats in the
area immediately surrounding the dreaging operation or
within the Critical Area, generally;

() That dredged spoil will not be placed within the
Buffer except as necessary for:  *

(1) Backfill for permitted shore erosion protection
measures,

(ii) Use in approved vegelated :hore erosion proj-
ecls,

(iii) Placement on previously ipproved channel
maintenance spoil disposal arvas, and .

(iv) Beach nourishment; and

(h) That interference with the natural transport of
sand will be minimized.

(3) Evidence that the factors listed in §B(2), above, have
been considered in planning for new or expanded
water-dependent facilities shall be included in the agency's
project description and statement of findings as provided in
Regulation .02 of this chapter.

(4) New, expanded, or redeveloped water-dependent in-
dustrial or port-related facilities, or the replacement of these
facilities, may only occur in the Buffer in Areas of Intense
Development and only if:

(a) The facility is subject to the requirements of §B(1),
above; and ’

(b) The area proposed for the facility has been exempt-

ed from the Buffer requirements by the Commission as set
forth in Regulation .09 of this chapter.
{ QX Public beaches or other public water-oriented recrea-
tion or education areas on State lands including, but not
limited to, publicly-owned boat launching and docking facil-
ities and fishing piers may be permitted in the Buffer if:

(5

(N

MARYLAND REGISTER, VOL. 14, ISSUE B

(a) Adequale sanitary facilities cxist; :

(b) Service facilitics are, to the extent passible, located
outside the Buffery

(c) Permeable surfaces are used to the extent praclica-
ble, if no degradation of groundwater would result; and

(d) Disturbance to riparian and aguatic natural vege-
lation is minimized.
Areas for passive recreation, such es noture study,
and hunting and (rapping, and for cducation, may be per-
mitted in the Buffer if service facilitics are located oulside of
the Buffer.

‘Fw Water-dependent resecarch facilities on State-owned
a

nds may be permitted in the Buffer, if non-weler depen«
dent structures or fucilities associated with these projecls
are, to the cxtent possible, located outside the Buffer. -

R
.05 Skore Evosion Proleclion Works, — Gasmeee (?)
A. Definition and Scope.

(1) "Shore crosion protection works’ maeans those slruc-
tures or measures constructed or instolled to prevent or raini-
mize erocion of the shoreline in the Critical Aren.

(2) The criteria below are nol intended to apply to those
structures necessarily associated with water<depcndent facil-
ities in Regulation .0¢ of this chapler.

B. Criteria. .

(1) If shore erosion protection is planned on Stole-owned
lands, the agency propasing the prolectiors shall determine
which of the following characteristics deseribes the shore-
line area:

(a) Shoreline arcas where no significant shore cresion, L

0CCLTE; .

() Other eroding areas where non-structural raea- 4§
sures would be a practical and cffective raethod of crosion
control; or

(c) Eroding arcas there only structural ricasures
would provide cffective and practical cresion control.

(2) When shore crosion control is undertakenm, the mec-
sures used shall be appropriate to uccomplish the followirg
objectives: .

(a) Provide thal strnctural control meosures only be
used in arcas desipnoted in §E(1)c), above, where
non-structural control measures would le irnpractical or in-
effective;

(1) Provide that where structural cresion control is re-
quired, the meosure that best provides for conservation of
fish and plant habilal, and whick is practical and cffective
shall be used;

(c) Provide that non-structural measures be utilized
in areas of erosion as dcscriled in EB(IXY), above;

(d) Prouvide that structural cresion conltrol measurcs
not be permitfed in arces where no significant erosion o~
curs; and

(e) Provide that if significant alteration in the chor-
acteristics of a shorcline occurs, the reasure that best fits
the change may be used for sites in that area.

.06 Forest and Woodland Prolection.
A. Definitions.

(1) "Developed woodlands" means those areas of 1 acre
or more in size which predosainantly contain trees and natu-
ral vegetation and which also include residential, commer-
cial, or industrial structures and uses.

(2) “Forests” means biological communities dominated

* by trees and other woody plants covering a land areo of 1
* acre or rmore. -

FRIDAY, APRIL 10, 1937
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B. Criteria. _ :

“ {1y Except as provided in §B(3) and (4), below, new or
expanded development on State-owned lands may occur in
the Buffer if it can be shouwn that:

fa) It is water-dependent; ‘ :

(b} The project meets a recognized public need;

(c) Adverse effects on water quality, and fish, plant,
and wildlife habiiat are minimized; and :

(d) In so far as possible, non-water-dependent struc-
tures or operations associated with water-dependent projects
or activities are located outside the Buffer.

(2) If new or expanded water-dependent facilities are
proposed on State-owned lands, the agency proposing the de-
velopment shall consider all of the following foctors in iden-
tifying areas suitcble for these facilities:

(a) That the activities will not significantly alter ex-
isting water circulation patterns or salinity regimes;

(b) That the water body upon which these activities
are proposed has edequate flushing characteristics in the
area;

(c) That disturbance to wetlands, submerged aquatic

plant beds, or other areas of important aquatic habitats will’

be minimized; .

(d) That adverse impacts to water quality that may
occur as a result of thesc activities, such as non-point source
run-off, sewage discharge from land activities or vessels, or
from boat cleaning and maintendnce operations, is mini-
mized; _ : :
(e) That shellfish beds will not be disturbed or be
made subject to discharge that will render them unsuitable
for harvesting; .

- (f) That dredging shall be conducted in @ manner,
and using a method, which causes the least disturbance to

water quality and aquatic and terrestrial habitats in the .

area immediately surrounding the dredging operation or
within the Critical Area, generally;

() That dredged spoil will not be placed within the
_ Buffer except as necessary for:  * '

(i) Backfill for permitted shore erosion protection

measures,’ .

(ii) Use in approved vegetated shore erosion proj-
ects, .
(iii) Placement on previously approved channel
maintenance spoil disposal areas, and -

(iv) Beach nourishment; and

(h) That interference with the natural transport of
sand will be minimized.

(3) Evidence that the factors listed in §B(2), above, have
been considered in planning for new or expanded
water-dependent focilities shall be included in the agency’s
project description and statement of findings as provided in
Regulation .02 of this chapter. .

(4) New, expanded, or redeveloped water-dependent in-
dustrial or port-related facilities, or the replacement of these
facilities, may only occur in the Buffer in Areas of Intense
Development and only if: :

(a) The facility is subject to the requirements of §B(1),
above; and ) .

(b) The area proposed for the facility has been exempt-
ed from the Buffer requirements by the Commission as set
forth in Regulation .09 of this chapter.
€ QY7 Public beaches or other pubdlic water-oriented recrea-
tion or education areas on State lands including, but not
limited to, publicly-owned boat launching and docking facil-
ities and fishing piers may be permitted in the Buffer if:

(5

) o PROPOSED ACTION ON REGULATIONS

+ by trees and other woody plants covert
- acre or more. -

MARYLAND REGISTER, YOL. 14,ISSUE 8  FRIDAY, APRIL 10, 1937

(a) Adequalc sanitary facililies cxisl;

(b) Service fucilities are, to the exlent possible, located
outside the Buffer;

(c) Permeable surfuccs are used lo the extent praclica-
ble, if no degradation of groundwater would result; and

(d) Disturbance to riparian and aguatic natural vege-
lation is minimized.
(1)40} Areas for passive recreation, such es noture study,
and hunting and trapping, and for cducation, may be per-.
mitted in the Buffer if service facilities are located outside of
the Buffer. S .
(P’ Water-dependent research facilities on State-owned

ands may be permitted in the Buffer, if non-woter depens

dent struclures or fucilities associated with these projects
are, to the extent possible, located outside the Buffer. -

.05 Skore Erosion Profeclion Works. (Q)
A. Definition and. Scope.

(1) "Shore crusion protection works” means those struc-
fures or measures constructed or installed to prevent or 1ini-
mize erosion of the shoreline in the Critical Aren.

(2) The criteriu below are not intended to apply to thase
structures necessarily associated with water<dependent facil-
ities in Regulation .0¢ of this chapter.

B. Criterio. . : : . .

(1) If shore erosion proléction is planned on Stote-owned
lands, the agency proposing the protectiors shall delermine
which of the following characteristics describes the shore-
line area: : o -

(a) Shoreline arcas where no significont shore cresion
occurs; - .. ’

() Other eroding creas where non-structural 1ea-
sures would be a practical and cffective rmethod of crosior
control; or :

(c) Eroding arcas where only structurel 1icasures
would provide effective and practical erosion control.

(2) When shore crosion control is undertaken, the 1ce-
sures used shall be appropriate to uccornplish the followirg
objectives: ' .

(a) Provide thal structural control measures only be
used in arcas designoted in  §B(Lc) above, where
non-structural control mncasures would le impractical or in-
effective;

() Provide that where structural eresions control is re-
quired, the measure that best provides for conservation of
fish and plant habital, and which is practical and cffective
shall be used;

(c) Provide that non-structural measures b¢ utilized
in areas of erosion as descrived in $B(IXY), above; o

. (d) Provide that structural eresion control measurcs
not be permilled in areus where no significant erosion o~
curs; and

(e) Providc that if significant alteration in the char-
acteristics of a shorcline occurs, the raeasure that best fits
the change may be used for sites in that area. .

.06 Forest and Woodland Protection.
A. Definitions. ’ . i
'(1) "Developed woodlands’ meanrs those areas of 1 acre
or more in size which preda:ninantly contain trecs and natu-
ral vegetation and whick also include residential, commer-
cial, or industrial structures and uses. .
(2) “Forests” means biological communities dominated
' ing a land area of 1



