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JUDGE SOLOMON LISS STATE OF MARYLAND SARAH J. TAYLOR, PhD
CHAIRMAN CHESAPEAKE BAY CRITICAL AREAS COMMISSION EXECUTIVE DIRECTOR
DEPARTMENT OF NATURAL RESOURCES
TAWES STATE OFFICE BUILDING, D-4
ANNAPOLIS, MARYLAND 21401
301-269-2418 or 269-2426

COMMISSIONERS
— April 16, 1987

William Bostian

Wicomico Co. : : ] .
Ann Sturgis Coates Dear Commission Member:

Town of Show Hill

Clarence DuBurns This is to advise you that the May 6th meeting of
Ja?::;mgeeil:z\an the Commission will be held at the Department of Natural
Anne Arundel Co. Resources, Tawes State Office Building (across from the
Parris Glendening Navy Stadium on Taylor Avenue), Annapolis, from 1:30 p.m.
R george's . to 4:30 p.m. The meeting room is located in Building "A"
Baltimore Co. on the 4th floor and can be reached by turning down the

S"TBFI’:"?‘”“'J'- right hallway off of the lobby, going through the next
albot Co. - . X . .
Florence Beck Kurdle Pu1lding to the negt hallway, t_:aklng the eleva.ltor to the
Anne Arundel Co. 4th floor and turning to the right after leaving the
Thg"“’:?'--c"a""is elevator. The conference room is on the left side of the
Joh?,rimy'o‘j,_ hallway on the 4th floor.
Dorchester Co.
H‘:"’n’:s&éync" Two items of importance which will require your
artror 0. . -
Barbara W. O'Neill ~ d€C1sion are:
Cecil Co.
R‘gennAP’i?e-cJ’- 1) the Baltimore City Program submittal; and
J. F‘::f,';RZTZys'J:' 2) the proposed draft regule.ltions establishi.ng the
St. Mary's Co. standards for the selection of those projects
Hngrr‘le. Sct:ine which the Commission will want to review once
Samﬁ;fsE_ ?'ume,' Sr the’ local programs have been approved.
Talbot Co.
Lioyd S. Tyler, Il Enclosed are an agenda, the minutes from the April
City of Crisfield . . 1ti p d th
Mary Roe Walkup meeting, the Appendices tg the Ba.tlmore rogram, and the
Kent Co. draft regulations for project review. Also enclosed is a
Albert W. Zahniser copy of the draft regulations guiding State and local

Calvert Go. agency development in the Critical Area, which appeared

CABINET MEMBERS in the April 10th publication of the Maryland Register.

Torrey C. Brown, M.D. . .
Natural Resources I look forward to seeing you at the meeting.

Wayne A. Cawley, Jr.

Agriculture Sincerely,
William Eichbaum .
Health and Mental Hygiene "0 2
Ardath Cade Z

Economic and Community Development- Solomon Liss
Constance Lieder :
Planning Chairman
SL/3jjd4
Enclosures

TTY for Deaf-Annapolis-269-2609 D.C. Metro-565-0450



AGENDA

CHESAPEAKE BAY CRITICAL AREA COMMISSION
Department of Natural Resources
Tawes State Office Building
Annapolis, Maryland

May 6, 1987 1:30 - 4:30 p.m.

Approval of Minutes of Solomon Liss
April Meeting

Review, Discussion and Carolyn Watson
Decision on Draft Project

Requlations for Printing in

the Maryland Register

Discussion and Decision on Panel & Commission
Baltimore City Program Members

0ld business

Solomon Liss
Fereat rhagt Cmchu e @"-f*") Chairman
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SUGGESTIONS FOR THE IMPLEMENTATION OF THE
PANEL HEARING PROCEDURE

GENERAL

l'

When the staff and Chairman of the Commission have reached
the conclusion that a local program has been completed and
submitted to the Commission for its approval, the Chairman
shall appoint a hearing panel of 5 members. Members of the
Commission may request appointment to a specific panel and
wherever possible, the Chairman shall honor such requests.
The panel, when appointed, shall be charged with holding the
Commission's hearing required under Section 8—1809(d) of the
Law, and make a recommendation and report to the Commission,
as required by Section 8-1807(d)(3) of the Law.

The Chairman of the Commission shall appoint a Chairperson of
the panel who shall conduct the hearing and preside at
discussions of the panel in its deliberations. 1In the event
of the absence of the Chairperson, the Chairman of the

Commission shall designate a substitute Chairperson.

Within 30 days of receipt of the completed local program, the
Executive Director and the Regional Planner responsible for
that jurisdiction shall schedule a hearing in that
jurisdiction. Arrangements for the place, advertising, the
court reporter, and other logistics, as well as staffing at

the hearing, will be handled by the Commission staff.

While it is required under Section 8-1804(e) of the Law that
a minimum of 3 of the 5 panel members attend the hearing, all
5 will be presumed to be able to attend unless a problem
arises. If a problem does arise, the Chairman of the
Commission must be immediately notified, and where required,

the Chairman shall designate substitute members of the

hearing panel.



HEARING PROCESS

1.

The panel Chairperson should call the hearing to order,
welcome everyone, and introduce the panel members, as well as

any other members of the Commission present.

The purpose of the hearing should be stated by the
Chairperson as follows: »
"to hear public comment on such and such local jurisdiction's

program, as required under Section 8-1809 of the Critical

Area Law."

The Chairperson should also inform the public that the
Commission must make a decision on that local program
within number of days (That number can be obtained from

the Executive Director and/or Regional Planner).

The Chairperson should recognize the court reporter and the
fact that a record is being kept, which will be used to help
the Commission render a decision. The Chairperson should
also note that the record will be kept open for one week to
receive additional written testimony, and that those
statements can be mailed to the Commission Chairman, Solomon
Liss, Chesapeake Bay Critical Area Commission, 580 Taylor
Avenue, D-4, Annapolis, Maryland 21401. The complete public
record will be kept at the Commission Office for public

review.

The Chairperson should then rgcognize if there are any local
officials (executives, mayors, council, commissioners, or
State officials--General Assembly, Comptroller, etc.)
present, and have them stand. (These names can be obtained
from the attendance sheets which the staff will provide to
the chairperson prior to the meeting, with the officials so
noted). If any of these officals have indicated a desire to

testify, they should be recognized first.
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Finally, ground rules will need to be announced:

(a) a time limitation for speakers (usually 3-5 minutes per
person). If there are many people from the same group
present, a request should be made by the Chairperson

that a spokesperson should be chosen from the group.

(b) once again, to reiterate, public comment is to focus on

the local program. If there are boundary dispute

issues, or if someone does not like the way their
property has been classified, those problems should be
referred to the local Planning Official and not the
Commission. No answers to individual problems should be

offerd by the panel members. Under no circumstances

should the panel get into an argument with any person

who testifies. It may be necessary to bhite your tongue,

but do it and we will furnish repairs to the tongue.

The local government should then be allowed approximately 20-
25 minutes to present the program. Questions should be
discouraged and wherever possible, should be referred to the

local zoning and planning officers after the hearing.

Testimony can then begin, usually taking the first name
signed up to testify from the sign-in sheets at the door.
The staff will make certain that the sheets are available to
the Chairperson before the hearing begins, so that the names
can be called. People who want to testify should proceed to
the microphone and identify themselves before beginning with

the content of their presentation.

When the list has been completed, the Chairperson should
check with the audience to see if all have been given the
opportunity to be heard. If there are no additional people
to present, the hearing can be concluded. Allow an extra 15
minutes after the last witness has been heard unless it is

clear that there are no other witnesses.



OTHER MATTERS

1.

It is 0.K., for the Chairperson to interrupt a speaker if the
time limit is used-up and the speaker has not given an
indication that the "end is near", but be polite and non-

argumentative.

It is also 0.K. for the Chairperson to interrupt an argument
between people who have or are testifying, should that
situation arise. Others will want to be able to testify and

that is a good excuse to interrupt a personal argument.

If there are questions asked, the loéal officials should so
note them and speak with those people after the hearing if
they are specific local questions. If the questions pertain
to the Commission, they can either be answered when asked, or
after the hearing. The content of the question will

determine the time for response.




L AFT
Subtitle 14.X.: REGULATIONS IDENTIFYING THOSE CLASSES OF
APPLICATI IS OF WHICH
THE COMMISSION WISHES TO RECEIVE NOTIFICATION

14.X.01 GENERAL PROVISIONS

.01  DEFINITIONS

A. As used in these regulations, the following terms have tha

meanings indicated.
B. Terms Defined

(L) "Application" means whitever initial forms, documents,
pPlats, or other materials that ire officially submitted to the
local authority for the approval! of subdivision plats, site
plans, grading permits, rezonini (including the consideration of
Areas within floating zongs). the issuance of zZoning permits,
special exceptions, and conditirnal use permits. The term
lncludes substantial changes to the forementioned. Tha term does
not include those materials subritted for the approval of
building permits.

(2) "Buffer" means all lands and waters defined by the
local jurisdiction's approved Critical Area Program pursuant to
COMAR 14.15.09.01.

(3) "Business unit" means = non-residential building used
for office spacé, wholesale, or retail marketing.

(4) "Chairman" means the Chairman of the Chesapeake Bay
Critical Area Commission.

(5) "Commission" means the Chesapeake Bay Critical Area

Commission.

(6) "Critical Area" means 1ll lands and waters defined by




the local jurisdiection's appro’ 2d Critical Area Program oursuans
to Matural Resources Article, "3-1807, Annotated Code of
“laryland.

(7) "Development" means 7'y construction, reconstruction,
modification, extension, or ex] 'nsion of buildings or Structures,
land excavation, lanid Clearing Ffor non-agricultural or non-
forestry purposes, land Lmproveents, or any combination thereof,

(8) "Executive Director" means the Executive Director of
the Chesapeake Bay Critical Are: Commission.

(9) "Existing Intensely C:veloped Areas (IDA)" means those
properties that were designated by the local jurisdiction and
approved by the Critical Area Commission as Intensely Developad
Areas.

(10) "Existing Limitad Dev~>lopment Areas (LDA)" means thosa
properties that were designated hy the local jurisdiction and
approved by the Critical Area Commission as Limited Development
areas.

(11) "Existing Resource Conservation Areas (RCA)" means
those properties that were desiinated by the local jurisdiction
and approved by the Critical Ar->a Commission as Resource
Conservation Areas.

(12) "Residential Use" means the use of a structure by one
Or more persons living together for the purpose of maintaining a
common household. The cooking or sanitary facilities of the

Sstructure are only for the use of the occupants thereof.

(13) "Subdivision" means t'~ division of a parcel of lang

into two or more lots for the purpose of transfer of ownershio or




for development. This includes subdivision pursuant to Natural
Resources Article, §8-1808.2, 7 notated Code of Maryland, ani the
creation of a condominium regim= pursuant to Real Property

Article §11-101 et s€q.. Annotated Code of Maryland.

14.X.02 APPLICATION REQUIREMENI'S

-0l  The applicant or local approving authority is to submit a
copy of local applications to the Executive Director for all
categories set forth by COMAR 1i.X.03.

.02  The application shall be @ ‘companied by a complet2d cover
"sheet on a form to be developed by the staff of the Commission.
This form may be revised at any time with the approval of the
Chairman or the Executive Direc‘or.

-03  The Chairman or Executive Director may at any time, reqguest
additional information from eithYer the local approving authority
or the applicant that he/she deosms necessary to accurately
evaluate the proposed action.

»04 The submittal of an applicttion to the Executive Director
shall be deemed to be authoriza“ion for the Chairman, Executive
Director, and his/her staff to inspect the subject property after
reasonable notice has been give: to the property owner.

.05 After receipt of a copy of an application from the applicant
or local approving authority, the Commission shall send written
notice of receipt to the applicint and to the local approving
authority before the close of t'a next business day. A failure

of the Commission to send a tim:ly notice shall render paragraph

.06 of this section inapplicabl : as to that application.



.06  The local Approving author ity shall not nProcess an
application, of which a COpy mu=t be sent to the Commission,
until it has received notice of receipt from the Commission, and
any action of the local approving authority in violation of this

PAragraph shall be void.

14.X.03 CATEGORIES OF APPLICAT I 9NS OF WHICH THE COMMISSION
WISHES TO RECEIVE NOTIFICATION
.01 DEVELOPMENTS AND SUBDIVISITHS REQUIRING PROJECT APPROVAL

A.  The local approving auth rity, or the applicant, shal]}
send copies of applications for all developments an4g subdivisions
within the Critical Area, excep“ those specified in COMAR

14.X.03.01.B.

B. The following types of delopments and subdivisions ar=

exempted from COMAR 14.%.03.01.5%; if the proposed development or
subiivision will not result in 4 physical disturbance to the
buffer.

(1) Developments or subdiisions occurring within existing
IDAs;
(a) A single family dwelling unir:
(b) A structure which 15 accessory to a single family
dwelling unit (i.e. tennis courts, pool, garage, porch, etc.):
(c) ' Development in which the land disturbance does not

exceed 15,000 square feet:

(d) Subdivisions resulting in 10 lots or less, or 10

dwelling units or less.




(2) Developments or subdi "isinns ozrcurring within exis-in3
LDAs;
(a) COMAR 14.X.03.B.1/.) - (¢);
(b) A subdivision rest'ting in 3 lots or less which ines
not affect the local jurisdicti~n's growth allocation.
(3) Developments or subdi 'isions occurring within existing
RCAs;
(a) COMAR 14.X.,03.8.1: la)=i(b):
(b) A structure used eiclusively for agricultural or
horticultural purposes in which the land disturbance dnes not

exceed 5,000 square feet;

(c) A business unit in which the land disturbance dnes

not exceed 5,000 square feeot;

(d) The clearing-of less than 5,000 square feat 5f |an4d
for non-construction purposes.
.02 REZONING
The local approving author'ty, or the applicant, shall
submit a copy of all applications for rezoning that occur within
the Critical Area.

-03  SPECIAL EXCEPTIONS OR CONDITIONAL USE

The local approving authority, or the applicant, shall
submit a copy of all applications for special exceptions or
conditional uses which allow inlustrial, commercial, or
institutional uses to occur within an LDA or an RCA

.04  VARIANCES

The local approving authori'y, or the applicant, shall

submit a copy of all applicatic's for variances which allow
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development to occur which is Piconsistent with the annrove-d

local Critical Area Program.

14.X.04 REQUIREMENT FOR QUARTE"LY INFORMATION O DEVELOPHMENTS
AND SUBDIVISIONS WITHIN THE CRIICAL AREA.
+01  The local jurisdiction shall submit to the Executive
Director on a quarterly basis, - summary of all apolications
which have been approved for de ‘elopments or subdivision within
the Critical Area (including th-se developments and subdivisions
which were exempted in COMAR 14.X.03.8),
A.  The summary must include at least the following
information for:
(1) Developments on pre-eiisting lots;

(a) name and address cof property owner;:

(b) address of propert - ;

(c) parcel and tax ID number of development property;

(d) designation of pronerty prior to development (IDa,
LDA, RCA):

(2) designation of pronerty after development (IDA, LDa,
RCA);

(£) total acreage of Eroperty;

(g) total acreage of 1ind disturbed on developed
property;

(h) type of developmen" proposed (i.e., residential,
business, industrial, redevelop2nt, etc.).

(2) Subdivisions for development purposes where buildable

lots are created:



name and address ¢! broperty owner;
name and address of developer;
(c) address of propere'y prior to subdivision:
(d) parcel and tax ID number of property prior to

subdivision:

(2) designation of Prorerty prior to subdivision (1Da,,

b

LDA, RCA);
(£) designation of prer2rty after subdivision (IDA, LDA,
RCA ) ;
(g) total acreagz of pr operty prior to subdivision;
(h) total number of lo's created;
(1) total number of bu lding lots createsd;
total number of dw~lling units created;
range of lot “sizes fi.e.,l@ acre to 10 acres):
average size of bu’lding lots (i.e., 2 acres):
(m) linear waterfrontaie (in feet) of proparty prior to
subdivision;
(n) type of developmen* proposed [i.e., residential,
business, industrial, mixed (be specific)];
(o) total number of acros disturbed or to be disturbed
A4S a result of development.
(3) Subdivisions for non-tavelopment purposes where no
building lots are created:
(a) name and address o° property owner;

(b) address of propert: prior to subdivision;

(c) parcel and tax ID ' imber of property prior to

subdivision;




subdivision;

(g)
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