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Chesapeake Bay Critical Area

Minutes of Meeting Held
November 6, 1985

The Chesapeake Bay Critical Area Commission met at the
Department of Agriculture in Annapolis. The meeting was called
to order by Chairman Solomon Liss, with the following members in
in attendance:

Florence Beck Kurdle Ardath Cade
Ann Sturgis Coates Robert Price, Jr.
Albert W. Zahniser John Luthy, Jr.
Parris Glendening Lloyd Tyler,III
Mary Roe Walkup William Eichbaum
J. Frank Raley, Jr. Ernest Shea for
James E. Gutman Wayne A. Cawley
John Griffin for Barbara O'Neill
Torrey C. Brown Robert S. Lynch
Samuel E. Turner

The minutes from the October meeting were approved as
written. Chairman Liss then informed the members of the death of
Commission member Ronald Hickernell's mother and indicated that a
letter of condolence would be sent on behalf of the Commission.

Chairman Liss then reviewed the status of action related to
the criteria since the Commission had last met. He said that the
Commission Subcommittee on grandfathering had met and directed
the staff to prepare clarification language on the issue.

The Legislative Oversight Committee had met, as well as the
AELR Committee. The Oversight Committee had expressed four areas
of concern for the AELR Committee to consider. Those
recommendations are as follows:

1) An average residential density limit in the Resource
Conservation Area of 1 home per 8 acres should be
adopted to replace the 1 home per 20 acre limit in the
present (September 27, 1985 Maryland Register) proposed
guidelines for development;

Means should be considered for allowing a family
conveyance of buildable farmland parcels created within
bulk farmland acreages;

Clarification should be made for the grandfather
provisions; and

Further consideration should be given to allowing
selective regulated tree harvesting within the
water-facing 50 feet of the buffer strip.

Chairman Liss said that he and the staff appeared before the
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AELR Committee and addressed a number of these issues and said
that clarification language was being prepared. He then
indicated that at the request of the AELR Committee, the
Commission take tentative votes on action for today's meeting angd
that no formal vote be taken until the AELR Committee reviews the
new language. A special meeting of the Commission is being
called for November 13, 1985 at Wye Lodge at 9:30 a.m. for the
purpose of taking a final vote. It is not anticipated that
substantive changes will be made to the criteria.

The staff then proceeded to review proposed changes and
clarifications to the criteria for Section 14.15.05 Forest and
Woodland Protection. The Commission unanimously approved (17-0)
inclusion of language regarding the managed Buffer.

Thomas Deming then indicated that there was no staff
recommendation as to a change in the 1/20 density, even though
the Legislative Oversight Committee had proposed a 1/8 density
for the Resource Conservation Area. Ardath Cade asked if such a
change would be substantial and what the effects would be. Mr.
Deming indicated that if any changes were substantial,as this one
would be, the criteria would need to be reproposed and the three-
plus-months requirement for final promulgation would begin
again. The statutory deadline of December 1 would not be met.

He also indicated that he was not certain if substantial changes
were made, that the criteria could be introduced in the General
Assembly in time for consideration in the comning Session.

Ardath Cade then moved that the Commission give
consideration to the recommendation of the Legislative Oversight
Committee with regard to the 1 dwelling unit per 8/acre
density. James Gutman pointed out that there was no rationale
for the 1/8 density and therefore, in his opinion, the
recommendation had no merit. Lloyd Tyler pointed out that a 1/8
density would mean 2% houses per 20 acres and he thought that the
Legislature might support such a move. Barbara O'Neill indicated
that a yes vote will not help the Commission in accomplishing
that which it has been assembled to do. J. Frank Raley indicated
that he was in favor of the motion, but would vote against it
because he felt that it was up to the Legislature to allow the
process to take place which had been established, and that there
would be an opportunity for change in the future. Florence Beck
Kurdle pointed out that it was important to be clear that the
Commission is not talking about "average" density. For the total
Resource Conservation Area, it applies to a tract of land, but
the use of Transfer of Development Rights are an available option
dependent on the local jurisdiction. The motion to change the
density of 1 du/20 acres to 1 du/8 acres was defeated (15-0)

Thomas Deming then raised the Legislative Oversight
Committee's recommendation regarding intra-family conveyance. He
indicated that the Secretary of the Department of Agriculture has
explained that the wording in the Agricultural Preservation
Program matches the density requirements in the Critical Area
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criteria and that they were designed to be consistent. John
Griffin asked whether it would be appropriate to add language in
the criteria for clarification purposes indicating that the
criteria are consistent with the Agricultural Preservation
Program. Parris Glendening suggested that the wording indicate
that nothing herein shall limit rights to convey under the
Agricultural Preservation or Easement Programs. The Commission
unanimously voted to add the clarification language on this issue
(18-0). Thomas Deming then indicated that the third point of the
Legislative Oversight Committee's letter with regard to forest
management had already been addressed by the Commission.

The fourth point of the letter with regard to grandfathering
was then discussed. The Commission was given an explanatory
sheet on grandfathering which had also been prepared for the AELR
Committee, and it then voted unainmously to support the three
changes proposed on grandfathering by the Commission Subcommittee
(16-0).

Other clarification issues were discussed and the Commission
unanimously voted to tentatively accept all the amendments that
had been proposed (16-0).

There was no old business.
NEW BUSINESS

James Gutman said that he had been disturbed by an article
in the newspapers discribing a rush for land developement on the
Eastern Shore. Judge Liss pointed out that there is no legal
action that the Commission can take at this time since the
criteria have not been passed.

Chairman Liss said that a number of local governments have
indicated that they wish to begin mapping and developing there
approaches to the grandfathering issue, and have asked the
Comnmission staff to comment or help to provide guidance as they
proceed with their work. He asked the Commission whether they
thought that this was appropriate for staff to assist local
governments prior to the approval of the criteria. It was
suggested that a workshop be established for local governments,
and that the Commission members also be invited, and that it
would be important for the local governments to understand how
they should proceed. Florence Beck Kurdle said that she would
write a letter requesting such a workshop.

It was agreed that the Commission would go back to its
original meeting schedule of the first Wednesday of each month.
Chairman Liss then thanked Commission members, Anne Coates and
Mary Walkup specifically, for their hard work and cooperation.

Mary Walkup then shared with the Commission, the activities
of the Maryland Association of Counties. MACO's Legislative
Committee originally had agreed not to vote on the criteria, but
did eventually take a vote, asking that a vote by the General
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Assembly be postponed for a year. At a meeting held earlier
today, the Committee refused to change its mind with regard to
postponement; however, it did agree to have another special
meeting at which the Chairman of the Critical Area Commission and
any Commissioners who were available could come to discuss the
criteria. This meeting is set for Friday, November 22.

There being no further business, the meeting was adjourned.

These minutes were prepared by Helene Tenner.
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CHESAPEAKE BAY CRITICAL AREA COMMISSION

Minutes of Meeting Held
November 13, 1985

The Chesapeake Bay Critical Area Commission met at the Wye
Lodge on the 13th of November to take a final vote on the
clarifying amendments to the criteria, and to vote on the final.
criteria package (amendments and full text). The meeting was
called to order by Vice Chairman Florence Beck Kurdle with the
following members in attendance:

Robert S. Lynch Torrey C. Brown

J. Frank Raley, Jr. Albert W. Zahniser
Shepard Krech, Jr. Thomas L. Jarvis
Barbara O'Neill - Robert R. Price, Jr.
Samuel E. Turner William J. Bostian
Lloyd S. Tyler,III Wayne A. Cawley, Jr.
Ardarth Cade Solomon Liss
William Eichbaum Ronald Hickernell

A presentation was made by Sarah Taylor to the Commission on
the meeting held the day before with the Administrative,
Executive and Legislative Review Committee (AELR). In summary,
the AELR Committee agreed not to take a position on the criteria,
but to forward the criteria to the standing committees of the
General Assembly.

The clarifications to the criteria were then reviewed by Lee
Epstein, questions were asked and answered, and a vote was taken
to approve the clarifying amendments. The amendments were
adopted unanimously.

A final vote was taken on the overall package of criteria
with the clarifying amendments. The vote was 15 in favor, 2
opposed.

An announcement was made of the session with the Maryland
Association of Counties to brief their legislative committee on
the criteria and to answer questions. That meeting is scheduled
for November 22nd, time and place to be announced. Judge Liss
stated that as soon as the place and time are known, he will make
sure that the Commission is informed.

There being no further business, the meeting was adjouned.

These minutes were prepared by Sarah Taylor
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(32) **Hydrophytic vegetation’’ <{9 q)
means those plants cited in ‘“Vascular ALt - ; :
Plant Species Occurring in Maryland add: lo be SAME A% dé/““ fiénsn
Wetlands™’ (Da-ws(m, F. E‘- al., l?ﬁé}______ MDA Wwseon fe/(df"ﬂ('d .
which are described as growing in water ot
on a substrate that is at least periodically®
deficient in oxygen zs a result of exces-
sive water content (plants typically
found in water habitats).
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G. Certain new development activities
or facilities g becaus ir_intrinsj
nature, or because of their potential for
adversely affecting habitat and water
qQuality, may not be permitted in the
Critical Area unless no environmentally
acceptable alternative exists outside the
Critical Area, and these development
activities or facilities are needed in order
to correct an existing water quality or
wastewater management problem. These
include:

(1) Solid or hazardous waste collection
or disposal facilities: or

(2) Sanitary landfills, 4
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(2) When planning future expansion
of Intensely Developed and Limited
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growth needs of municipalities.
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(b) It any such land has received a
ouilding permit subsequent to December
1, 1985 but prior to local program ap-
proval, and is located in a Resource
Conservation Area, that land shall be
counted by the local jurisdiction against
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C. Excluded from this defimitien-are indi-
vidual private piers installed or maintained
by riparian landowners, and which are not
part of a subdivision which provides com-
munity piers (sce Regulation,.07 below).
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.03 Criteria.

In developing their Critical Area Pro-
grams, local jurisdictions shall use these
Crieria:

A. Local jurisdictions, with assistance
from the State, shall designate and map the
tollowing shoreline areas:

(1) Shoreline areas where no significant
shore erosion occurs.

(2) Other eroding arcas where non-
structural measures would be a practical
and effective method of erosion co

to tincttens, Aladand (3) aw 7ot

trol,
and On'i" —_—

(3) Eroding arcas whereg structural
measures would provide effective and
pracucal erosion control:

B. Local jurisdictions shall adopt poli-
cies 1o be reflective of shoreline
characteristics to accomplish the follow-
ing objectives:

(1) Provide that structural control
measures only be used in areas designated
in §8A(3), above, where non-structural con-
trol measures would be impractical or
ineffective;

(2) Provide that where structural ero-
ston control is required, the measure that
best provides for conservation of fish
and plant habitat, and which is practical
and effective shall be used:

(3) Provide that non-structural measures
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(I) A Forest Management Plan shall

be required for all timber harvesting 0c-

curring within’I yearand affecting 1 or . Ei
more acres in fores&dw Lmterva
woodland in the Critical Area. The Plans
shall be prepared by a registered profes-
sional forester and be reviewed and ap-
proved by the Maryland Forest, Park and
Wildlife Service through the District
Forestry Boards and the project forester, '
and filed with an appropriate designated
agency within the local jurisdiction. Plans
shall include measures to protect surface
and groundwater quality and identify
whether the activities will disturb or affect
Habitat Protection Areas as identified in
COMAR 14.15.09. and Incorporate pro-
tection measures for these areas as
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_ To provide for the
continuity of habitat, the plans shall ad-
dress mitigation through forest manage-
ment techniques which include schedul-
ing size, timing and intensity of harvest
cuts, afforestation, and reforestation,
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(iv) Provisions Sy~ requiring Forest
Management Plans for those farms
which harvest timber to the
harvesting practices requirements in

COMAR 14.15.05 and COMAR
14.15.09,
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C. Each plan and program shall consist
of all of the following:

(1) An identification and mapping of the
undeveloped land in the Critical Area that
should be kept in its undeveloped state until
the land can be used to provide or assist
in providing a continuous supply of min-
erals pursuant to Article 66]3?];;.05{371-—'—' Ca X1 ) v ))
notated Code of Maryland, as amended.
Surface mining areas which include
Habitat Protection Areas under COMAR
14.15.09 shall also be identified.
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Loblolly Pine and Tulip Poplar may be /
permitted to within 50 feet of the land- W
ward edge of the Mean High Water Line
of tidal waters and perennial tributary |
streams, or the edge of tidal wetlands,
provided that this cutting does not oc-
cur in the Habitat Protection Areas
described in COMAR 14.15.09.02, .03,
.04, and .05 and that the cutting is con-
ducted pursuant to the requirements of
COMAR 14.15.05 and in conformance |
with a buffer management plan
prepared by a registered, professional
forester and approved by the Maryland
Forest, Park and Wildlife Service. The
plan shall be required for all commer-
cial harvests within the Buffer,
regardless of the size of the area to be |
cut, and shall contain the following |
minimum requirements: |
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{13) lmcnscly Developed, Limited
Development, and Resource Conservation
Areas as defined in COMAR 14.15.02.

B. Any such mapping shall be at a scale
that is relevant to local jurisdictions and
of sufficient detail to assess the potential
impacts of proposed land-use changes on
the quality and quantity of local water
resources and on local wildlife and plant
habitats. -

C. Each program submission shall list
the specific local program objectives and an
expected time schedule for implementation. |

D. Local permitting and approval pro-
cesses shall be coordinated so that
cumulative impacts of regulated activities
can be readily assessed. Local jurisdic-
tions shall maintain records of the area
of land that converts from Resource
Conservation Area to Intensely
Developed or Limited Development
Areas and that converts from Limited
Development Areas to Intensely
Developed Areas.

E. The local program document shall,
if applicable. include, but not be limited to:

(1) A forest and woodland protection
program;

(2) A mineral resources plan;

(3) An agricultural protection plan; and

(4) A habitat protection area plan;
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Chapter 02 ‘

Ceveiopment in the
Critical Area

.02 General Policies

A. In order to recognize already existing
development patterns in the Critical Area,
the Commission recognizes these three |
types of development areas:

(1) Intensely Developed Areas;

(2) Limited Development Areas; and

(3) Resource Conservation Areas.

B. Within each jurisdiction, intense
development should be directed outside the
Critical Area. Future development activi™ |
ties, when proposed in the Critical Area,
shall be directed towards the Intensely

~> How cen foture doveloprewi Stfl; cosbien
he dyrecte d +> TDAL WA"" ) Shere pl2mers,
y are 2lready a\we.la-pndz
wesd e et of the c}.'}'&ﬁ'&'
be 4’0 have Mma2w c‘audam-] "n
He LDASL? |
Thi's 1asue could be addn»c«i_
O Hhe e der'a clzseribed 5:-093
19“:0 b—Lerc iq-ﬂ” woeld E‘_’ P-;;, L]e..

Developed Areas. LR
Sh
g, storage, an

(3) Sludge handlin
disposal facilities.

e
auﬂ.clf:'x:ude_ls-t;dra T-} ylm';'_}.:; . L.N2bb,
.f,gm dafiardre ,' r "3¢. av Dhmes . “"’UV‘-—
3nd horticolivra | vses o :adclgt.?* o

.03 Intenrsely Developed Areas.

A. Intensely Developed Areas are those
areas where residential, commercial, and/
or industrial land uses predominate, and
where relatively little natural habitat oc-
curs. These areas shall have at least one
of the following features:

(1) Housing density is greater than four .
dwelling units per acre: de‘ iL Stwer or wetTe f.?l' Gollcl‘.!l'j) lﬂ:?l
(2) Average lot width per house is 100 ' e S $ion 9"“!’5‘?‘ - %
feet or less; ) 5‘10‘3"3 waTer d;g’l’n bu I "R s wers
(3) Average shoreline length per lot is $he prsmee be
100 feet or less: '7{. ‘]g'g,‘!'ad Zn c‘,‘ 9;?%
4) Public sewer and water collection . .
().‘ i £ T 1_& enl't C,,-l-enon.
and distribution systems are currently serv Ce,LL ) + G
ing the area: Shod BefMie: 0 e el g . : weAs .
(5) Indusirial or commercial uses are q_-._x,vmm:.,x.:._ e ngm!a/-—
concentrated in the area. Lot —"‘-7.4‘« ?

Buesthens Yve been ra1sed
gver (2)2nd (3). Shou)d 1{‘7 be
v3ed 4o dedine the TDAT
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(a) Designaiing an appropriate: amount ; ﬂeera ngs, =

of area to be used for future additional in-
tense development, which in all jurisdic-
tions except Baltimore and Anne Arundel
Counties and Baltimore City may be up to
100 percent of the amount of existing In-
tensely Developed Areas. For Anne !
Arundel and Baltimore Counties and
Baltimore City, the amount of future ad-
ditional Intensely Developed Area shall not
exceed an amount determined by the Com-
mission to be consistent with the goals of |
these criteria. The jurisdiction may choose
to designate some part of the future In-
tensely Developed Area in a Limited De-
velopment Area not adjacent to the existing
Intensely Developed Area; or

(b) Designating up to 5 percent of the ‘

total Limited Development Area in

Regulation .04 of this chapter, as one or |

more Intensely Developed Areas, if:

(i) The Intensely Developed Areas do
not exceed the larger of §C(6) (a) or (b),
above; and in Baltimore City, Baltimore
County and Anne Arundel County shall not -

exceed the lesser of the above,

Ny v ee;'}‘-;ns have been -
:1:2;& aqaequzfaém' He INA; v
M:no\ul' epphcz'laan 24 the
Critema > RAnne Aroade| 2n d
B?I'l'l.mort Couvmtres 2nd G?lf-
Ca.‘"-“ Prwfdm‘a —rsr 3;2;.-",??
menT 10 f“EL rurel .
sip4+ will cvmmerize
2nd 2n2l13¢

ffacts on '{e .

de
COV"-}' .f - A

Hose proposzls
rﬂg.} prad'e;'l'cc' I
eriten2;

v r!‘.'ib tﬂ.}"’s*
braUP-.?.

wrzl CQHH'I?.S,

~

(b) In the case of redevelopment if
these technologies do not reduce pollutant
loadings by at least 10 percent below the
level of pollution on the site prior to |
redevelopment, then offsets shall be |
provided. |

How shzll gre éevclopnm‘l‘ follu’fan'f
" determined 7 ) -
l“'lér:n ;Qb,em;e;wgh j2nd ey1 5T

Sor b.l,.;_-,c-i-_s ps'{' Ha s'f-l-c?

(c) In the case of new development, off-
sets as determined by the local jurisdiction
shall be used to reduce pollutant loadings
by at least 10 percent of the predevelop-
ment levels.

92me 25 © bove.

(d) Oifsets may be provided either on or
off site, provided that water quality
benefits are equivalent, that their benefits
are obtained within the same watershed,
and that the benefits can be determined
through the use of modelling, monitoring,
or other computation of mitigation
measures.

Cen pHsets be made outside
He criticz] Area bod withi
|'E( Jeme wz"ershfc’ ?




SECTION

Ch&?*‘t'r Oa Dedclopun'}
ih the Crihcel Brea, ewit.

CHANSES PRCCSID IN THE
CAC CRITZ=IA
CHANGE

for transportation and derive economi
benefits from shore access, shall be located -
near existing port facilities.

(5) Ports and industries which use water %

Port 5> need “ be Gefined;

the rséu'tn.mm‘i' Jor toc2tion near
eushiny ports may hinder sueh
dovelopments on the Easiern Shora.

Shore plenners

.04 Limited Development Areas.

A. Limited Development Areas are
those areas which are currently developed
in low or moderate intensity uses. They
also contain areas of natural plant and
animal habitats, and the quality of run-off
from these areas has not been substantially

altered or impaired. These areas have at
least one of the following features:

(1) Housing density ranging from one .
unit per 5 acres up to and including four

units per acre: or

aDeﬂs’fl’j rzz: s “oo bmaé;
Arezs oF 4 N 28 per ecre
prebalbly c2nl be daveluped
Lorther - mashe thewy shestd be

v TDAY

(c) That no more than 20 percent of any
forest or developed woodland may be
removed from forest use, except as pro-
vided in § C(4), below. The remaining 80
percent shall be maintained through restric-
tive covenants or similar instruments.

(d) Developed woodland vegetation
shall be conserved to the greatest extent
practicable.

Tn Some coses, rep J2corment -
hof ‘709‘5: Lle on f;l -I'-?. ﬂ-pnmm

Lovisniet 21 Fermatives sn
repipee :
t?lwié Sechon . 04.C.(s3(d) z.rc:}o'f
"PP"""Q 1> re2ders. Nead s 4o b2

v -oryrmi3ed,

(4) For replacement of forest and
developed woodland, if more than 20 per-
cent is removed from forest use, the
following formula shall apply: A developer
may clear or develop more forest than
otherwise permitted to be disturbed, if the
total forest area removed from forest use
is not increased by more than 50 percent
* of the area permitted to be disturbed in
§ C(3)(c) above, provided that the afforestad
area shall consist of 1.5 times the total sur-
face acreage of the disturbed forest or
developed woodland area, or both.

Seme 23 2bova

Sarmae. a9

- (6) Development on slopes greater than &
15 percent, as measured before devefop-

T]-ﬂ 5 m2y Pram p"'e,

Y2 "‘\‘r f-a?..n

WRA

ment, shall be prohibited unless the proj-
ect can be shown to increase the stability
of the slope.

de-}ar} -.-,-}se.P slope C'cvelopmm'f.
Needs re wﬂrd-m;
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(2) For stormwater run-off (COMAR4 T a =
08.05.05): Pse 0T TEev-STRrw :

(a) Limitation on Stormwater Run-off.
Development may not cause downstream
property, watercourses, channels, or con-
duits to receive stormwater run-off at a
higher volume or rate than would have
resulted from the same storm event were
the land in its natural, undeveloped state.

(b) Storage Capacity. All stormwater
storage facilities shall be designed with suf-
ficient capacity to achieve water quality
goals and to accommodate all run-off
caused by the development in excess of that
which would have come from the site if
it had been left in its natural, undeveloped |
condition.

(c) Each development shall provide lr'a:a:“1
the on-site or off-site detention or reten-
tion of excess stormwater, or provide in-
filtration measures that reduce run-off
resulting from that development within the
Limited Development Area.

(d) Stormwater management measures
shall be consistent with the requirements
of Natural Resources Article, § 8-11A- 01

et. seq., Annotated Code of Maryland

g
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.05 Resource Conservation Areas.

A. Resource Conservation Areas are |
those areas characterized by nature- '
dominated environments (that is, wetlands,
forests, abandoned fields) and resource-
utilization activities (that is, agnculture
forestry, aquaculture), and having at leabt

ong of the following features:

(1) Density is less than one dwelling

’a.a ReA beecauas
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(+) Residential uses within the Resource
Conservation Area may not exceed a den-
sity of one dwelling unit per 20 acres.
Local jurisdictions are encouraged to con-
sider such mechanisms as cluster develop-
ment, transfer of development rights, max-
imum lot size provisions, and/or additional
means to maintain the land area necessary
to support the preferred uses.
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Chapiar 03
Water Dependent

Facilities

.01 Definition.

A. "*Water dependent facilities”” means
fhosc structures or works associated with
industrial, maritime, recreational, educa-
tional, or fisheries activities that require
location at or near the shoreline within th
Buffer specified in COMAR 14.15.09.

B. An activity is water-dependent if it

cannot exist outside the Buffer and is
dependent o the water by reason of the
1ptrinsic nature of its operation. These ac-
tivities include, but are not limited to,
ports, water-use industries, marinas and
other boat docking structures, public
beaches and other public water-oriented
recreation areas, and certain fisheries and
aquaculture operations.
C. Excluded from this definition are indi-
vidu-ai private piers installed or maintained
by riparian landowners, and which are not
part of a subdivision which provides com-
munity piers (see .03.07D below),

04 Local Plan Requirements for
Water-Dependent Facilities.

B. The plan shall specify a process
which utilizes the following guidance in
approving areas suitable for water-

dependent activities:

(1) That the activities will not signifi- *
cantly alter existing water circulation pat-
terns or salinity regimes;

(2) That the water body upon which
these activities are proposed has adequate '*-
flushing characteristics at the site;

(3) That disturbance to wetlands, sub-
merged aquatic plant beds, or other areas'x,
of important aquatic habitats will be
minimized;

(4) That adverse impacts to water quali- x—
ty that may occur as a result of these ac-
tivities, such as non-poiat source run-off,
sewage discharge from land activities or
vessels, or from boat cleaning and mainte-
nance operations is minimized;

(5) That shellfish beds will not be
disturbed or be made subject to discharge
that will render them unsuitable for

harvesting: '
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(6) That dredging shall be conducted in
a manner, and using a method, which
causes the least disturbance to water quali-
ty and aquatic and terrestrial habitats in the
area immediately surrounding the dredg-
ing operation or withia the Crmcal Area
generally;

(7) Thatdredged spoil, except for clean
sand for beach nourishment, will not be
placed within the Buffer or elsewhere in
that portion of the Critical Area which has
been designated as a Habitat Protection
Area; and

(8) That interference with the natural
transport of sand will be minimized.

.10 Fisheries Activities. :

A. Lands and water areas with !ugh
aquacultural potential should be idetmﬁed
by the local jurisdictions in cooperation
with the State. These areas are encouraged
for that use and if so used, s:to;‘uld be pro;_
tected from degradation by other types o
land and water use or by adjacent land and
water uses.

B. Commercial water-dependent fish-
eries facilities including structures for crab
shedding, fish off-loading docks, shellfish
culture operations, and shore-based facili-
ties necessary for aquaculmre iQn:
may be permitted in the Buffer,

the requirements of Regulauon ,D%
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Chaptar 04
Shore Erosion
Protection Works

.01 Definition.

A. ““Shore erosion protection works"
means those structures or measures con-
structed or installed to prevent or minimize
erosion of the shoreline in the Critical
Area.

B. The criteria below are not intended
to apply to those structures necessarily
associated with water-dependent facilities
in COMAR 14.15.03.

.02 Policies.

In developing their Critical Area Pro-
grams, local jurisdictions shall follow these
policies in regard to shore erosion protec-
tion works:

A. Encourage the protection of rapidly
eroding portions of the shoreline in the
Critical Area;

B. Encourage, where appropriate, the
use of non-structural shore protaction
measures in order to conserve and protect
plant, fish, and wildlife habitat; and

C. Discourage the use of bullheadsoss—
otirer vertical erosion control structures,
except where it can be shown that alter-
native methods would be ineffective or im-
practical in reducing or preventing shore-
line erosion.
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Chapter 03
Forest and Woodland
Protection

.01 Definition. - :
A. “Forests” means biological com-

munities dominated by trees and other

: » 3 *—--—
woody plants covering a land area of five

&_’_;__‘H\.:.. P PP

or more acres.

B. “Developed woodlands’ means
those areas of 5000 square feet or more in
size which predominantly contain trees and
natural vegetation and which also include
residcmial: commercial or industrial struc-
tures and uses.

.02 Policies.‘

A. Maintain and increase the nazurj o

vegetation of the Critical Area;

-

03 Criteria.
In developing their Critical Area Pro-

grams, local jurisdictions shall use the
following criteria:
i

A. Local jurisdictions shall develop a

Forest Preservation Plan as part of their |

Critical Area Program. These plans are to
be developed in Cooperation with the
Maryland Forest, Park and Wildlife Ser-
vice and other appropriate agencies, and
submitted to the Commission for approval.

B. Each Forest Preservation Plan shall |
consist of the following:

(1) Identification and mapping or other-| |
wise designating forests and developed, |
woodland occurring within the Critical;
Area;

and developed woodlands which include'
Habitat Protection Areas in COMAR
14.15.09; and

{3_) Policies and Programs to provide in-
centives for the conversion of other land
uses to forested itions

Sted conditions,

C. Local poiicies and programs for tree
cultural operations in the Critical Are:

shall ade . the following:
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(1) The Cutting
ted wir_hin the Crit

’uf trees, where permit-
ical Area, shall be doge
Pproved Forest Manage-

ment Plan.

(2 A Forest Management Plan shall be 7]
required for all tree cultural operations of
five contiguous acres or more in forests in
the Critical Area. The Plans shall be
reviewed and approved by the Maryland
Forest, Park and Wildlife Service through
the District Forestry Boards, and filed with
an appropriate designated agency within
their local jurisdiction. Plans shall identify
whether the activities will disturb or affect
Habitat Protection Areas as identified in
COMAR 14.15.09, and incorporate pro-
tection measures for these areas as

specifizd by the local 'urisd'ctioni jrme

(3) A Scdiment Control Plan shall be re- % o ltcf- 52
quired for all harvests’in the Crtical Arex; 5

o . Az

A
including harvesting on agricultural lands. e Tnere, AM Z{— for ”;? \;'it
This plan shall be developed according to Cheat Onca p (O‘H\:,u.._.._,,_q_
the State guidelines entitled: **Standard bl 24 SPTEE
Erosion and Sediment Control Plan for ym%)
Harvest Operations™”. The operations shall
be implemented in accordance with speci-

fications set out by the Marylund Forest
Park and Wildiife Service. Sila 334
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blockage of the streams;
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with the criteria for Water- .
Dependent Facilities in COMAR 14, 15.03 anc
and Shore Erosion Protection Measures in
COMAR 14.15.04;
(c) Selection may be all
can be sh
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Chavotar 05
Agriculiure

01 Definitions.

.02 Policies.

‘03 Criteria,

(2) Each agricultural plan shail consist

of the following:

( W) *X'

it U IN THE
CRITERI .
CHANGE
W i SOURCE
--_-_"—1—-.-

G.K. Nﬁc_cw'nn’nﬂ/:b
-k No Cemmeris

—

(6) Agricultural activites are permitted
in the Buffer (COMAR 14.15.09) if as a

minimum Best Management Practice, a

25-foot naturally vegetated filter strip,

measured landward from the Mean High |

Water Line of tidal waters or the edge of
tributary streams (excluding drainage
ditches) or from the edge of tidal wetlands,
whichever is further inland, is established,
and further provided that:

(a) The 25-foot naturally vegetated filter
strip shall be maintained until such time as
the landowner is implementing, under an
approved Soil Conservation and Water
Quality Plan, a program of Best Manage-
ment Practices for the specific purposes of
improving water quality and protecting
plant and wildlife habitat: and that the Soil
Conservation and Water Quality Plan
demonstrates that other measures can
achieve the water quality and habitat pro-
tection objectives of the 25-foot filter strip;

(b) A required Best Management Prac-
tice in the Buffer shall be that the grazing.
feeding, or watering of livestock may not
be permitted within 25 feet of the Mean
High Water Line of tidal water, and the
edge of tributary steams, or from the edge
of tidal wetlands, whichever is further
inland;
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(¢) Clearing of existing woodlaad or
forest vegetation is not allowed: and
(d) Farming activities do not disturbh I

COMAR 14.15.09.

B. In developing their Critical Area
Programs, local Jurisdictions shall refer to !
the following complementary State regu-
lations: Pursuant to COMAR 15.05.01,
applicators May not use, apply, or recom-
menduscofapcsticideodmrthanasspecb |
fied by the product Jabel unless allowed for |
under emergency use, or special local need
as provided for by §§ 18 or 24C, respec-
tively, of the Federal Insecticide, Fungi-
cide and Rodenticide Act, 7U.S.C. 135 i

et seq., as amended. n | )
F
Chaptar o7 NO Co ]ﬂ'mm”’s
Surface Mining in the [
Criticai Area ,
Chapter 03 Tn cevdain £.Shore comiies Lol
Natural Parks D«‘QA v h aln;:’y hzve v2st dere2ies Goav.

.01 Definition.

A. "Natural parks™ means areas of
natural habitat that provide opportunities
for those recreational activities that are
compatible with the maintenance of natural
conditions.

ot pzries wrc.xfu(}ey, hfu‘_s
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Chapilar 09

Habitat Protection
Areas in the Critical
.01 Buffer.

Area
}\qﬁ'
A. Definition

(1) “*Buffer’” means an existing, natu-
rally vegetated area, or an area established
or maintained to protect aquatic, wetlands,
shoreline, and terrestrial environments
from man-made disturbances.

y
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C. Criteria. In developing their Critical v

Area Programs, local jurisdictions shall
use all of the following criteria:

(1) Local jurisdictions shall estzblish a
minimum 100-foot Buffer lundWard from
the Mean High Water Line of tidal waters,

tributary streams, and tidal wetlands. The 7}
Buffer is not required for agricultural i

drainage ditches if the adjacent agriculiural
land has in pluce Best Management Prac-
tices as required in COMAR 14.15.06.

(2) New development activities, in-

cluding structures, roads, parking areas

and other impervious surfaces, mining and
related facilities, or septic systems, may '

not be permitted in the Buffer, except for
those necessarily associated with water-
dependent facilities, as set forth in
COMAR 14.15.03.
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(3) Agricultural activities are permitted
in the Bulfer. if, as a minimum Best
Management Practice, a 25-foot naturally
vegetated filter strip measured Tandward
trom the Mean High Water Line of tidal
waters or tributury streams (excluding
drainage ditches). or Irom the edge of tidal
wetlands, whichever is further inland. is
established. and further provided that:
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SECTION

(b) The Best Management Practices ‘A

shall include a requirement that the graz-
ing. feeding, or watering of livestock, may
not be permitted within 25 feet of the Mean
High Water Line of tidal water and tribu-
tary streams, or from the edge of tidal
wetlands, whichever is further inland:
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(4) The Buffer shall be maintained in
natural veeetation, but may include planted
Vegetaton where necessary to protect,
stabilize, or enhance the shoreline.

(5) The cutting or clearing of trees
within the 100-foot Buffer shall be pro-
hibited except that:

A T e

(a) Individual trees which are proximate '

to anadromous fish streams and in danger

of falling, may be removed to prevent the |

blockage of the streams;

(b) Selection may be allowed where it

can be shown that the water transpiration
value and the habitat value of the stand
would be thereby enhanced;

(c) Cutting of trces or removal of
natural vegetation may be permitted where
necessary to install or construct a shore
erosion protection device or measure, or
a water-dependent facility, providing the
device. measure, or facility has received
all necessary State and federal permits; and

(d) Other cutting techniques may be
undertaken within the Buffer and under the
advice and guidance of the Departments of
Agriculture and Natural Resources. if
necessary to preserve the forest from ex-
tensive pest or disease infestation or threat
from fire.
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SECTION

02 Non-Tidal Wetlands.

A. Definition. “*Non-tidal wetlands"
means those, lands n the Cnucal Arcd
where the water table is usually at or near
the surface, or lands where the soil or
substrate is covercd by shallow water at
some time during the growing season, and
which are usually characterized by one or
both of the following:

(a) At least periodically, the lands
support predominantly hydrophytic
vegetation;

(b) The substrate is predominantly un-
drained hydric soils.

(2) Excluded from these regulations are
existing farm ponds and other existing
man-made bodies of water whose purpose
is to impound water for agriculture, water
supply, recreation, or waterfow! habitat
purposes.
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(a) Local programs shall identify non-
tidal wetlands of importance to wildlife and

‘water quality within the jurisdiction

including:
(1) Non-tidal wetlands identified in the

National Wetlands Survey as Palustrige

Aquatic Bed, Palustrine Emergent,
Palustrine Forested and Palustrine
Scrub-shrub;

(it) Other non-tidal wetlands, which
may be found by site survey or uther
means to be hydrologically connected.
through surface or subsurface flow, to
streams, tidal wetlands, or tidal waters:
and

(iii) Other non-tidal wetlands of specia!
importance to fish, wildlife, or plant
habitat as may be determined by the
Muryland Natural Heritage Program, the
Coastal Resources
Maryland Forest, Park and Wildlife Ser-
vice of the Department of Natural
Resources, or other appropriate agencies.
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SECTION

(i) Maintain at least a 25-foot buffer
around identified non-tidal wetlands where
development activities or other activities
which may disturb the wetlands or the
wildlife contained therein, shall be pro-
hibited unless it can be shown that these
activities will not adversely affect the
wetland.
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(iii) If proposed development activities,
agricultural operations, or other activities,
as a result of their being water-dependent
or of substantial economic benefit, shall
cause unavoidable and necessary impacts
to the wetlands, then a mitigation plan shall
be prepared by the proposer of the activ-
ity. The plan shall specify mitigation
measures that will provide water quality
benefits and plant and wildlife habitat
equivalent to the wetland destroyed or
altered and shall be accomplished, to the
extent possible, on-site or near the affected
wetland. -
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(4) The determination of the existence
and extent of non-tidal wetlands and the
protection of these areas shall result from
a cooperative effort between the local
Jurisdicrion and public agencies or private
organizations, but no designation of habi-
tat and protective measures shall be ac-
complished unless the affected public is
given an adequate opportunity to be heard
at the local level. A local jurisdiction’s
public hearing on its proposed Critical
Area Program may be used to satisfy this

requirement, if full notice of the proposed |

habitat management program is included
in the general notice of the hearing.
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.03 Rare, Threatened, and
Endangered Species.

A. Definition,

(1) Rare species are those plants, fish,
and wildlife whose continued existence as
a part of the State’s resources are in ques-
tion. These specics are designated by
regulation by the Secretary of the Depart-
ment of Natural Resources.
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(5) Protect Exemplary Plant Com- lm}'es MNARP %d'b‘oﬁo

munities

(2) Each Plant and Wildlife Habitat Pro-
tection Program shall consist of the
following:

(a) Identification of plant and wildlife
habitat in the Critical Area including: __|

(i) Colonial water bird nesting sites; |
(ii) Waterfowl! staging and concentra-
tion areas in tidal waters, tributary
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streams, or tidal and non-tidal wetlands;

(1i1) Existing riparian forests (for exam-
ple, those relatively mature forests of at
least 300 feet in width which occur adja-
cent to streams, wetlands, or the Bay
shoreline and which are documesnted
breeding areas); -
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(iv) Forested areas utilized as breeding -Cu v r’,t ce N2 b 2 -}3 +5 need
areas by forest interior dwelling birds and &
other wildlife species (for example, ‘,‘D l’e C]Ef ,.r, - J.

relatively marure forested areas within the
Critical Area of 100 acres or more, or

forest connected with such areas);
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0! Criteria,

In developing their Critical Area Pro-
grams, local Jurisdictions sha]| use the
following general program Criteria;

A. Each jurisdiction shall in ventory -

/
map or both, certajn resources of jts He St et

the following resources (as defined in the
ppropriate foregoing chapters of this sub.-
title concerning specific criteria):

(1) Agricultural lands:

(2) Non-tidal wetlands:

(3) Tidal wetlands;

(4) Forest reésources;

(5) Sand and gravel resources;

(6) Stream corridors: ;

(7) Known rare, threatened, and- en- |
dangered species habitats;

(8) The watersheds of anadromous fish
Spawning streams;

(9) Plant and wildlife habitars:

(10) Steep slopes;

(1) Soils with development constraints:

(12) Areas suitable for Wwater-dependent
facilities:

(13) Areas where lopography prevents:
the direct or indirect flow of pollutants into /
tidal waters; and 4

(14) Intensely Developed, Limited | /
Deveiupmenr, and Resource Conservation
Areas as defined in COMAR 14.15.02.

Critical Area. The inventory shall inc] ude 7
/

the quality ang quantity of local water
Fesources and on Joeal wildlife and plant
habitats
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C. Each Program submission shaj) list

the specific loca] Program objectives and eLa tarhe ¢ e
expected time schedyle for implementation. t hot & e LQCA—L %ak
D. Local permitting and approval pro- |
cesses shall pe coordinated so that
cumulative impacts of regulated activities
¢an be readily assessed.
- The local Program document shalj,
if applicable, include, but not be limited to:
() A forest ang woodland protection-

pProgram; ) L Cress - s
) A mineral resources plan; - L Jo_- Q o X m{ La <af Uil

(3) An agricultural protection Plan; and | i . C"'b-lﬂ J
(4) A habitar protection area plan; n LS Q-T’!DJ fgaJ){..‘_
F. Jurisdictions shall review and revise '

local plans, Programs, and regulations that

are inconsistent with the intent of the
policies and criteria in this subtitle. At 2
minimum, and jf applicable, the review
and revisions shal] include:

(1) Comprehensive Or master plans; s

(2) Comprehensive water and sewer
plans;

(3) Comprehensive solid waste plans
ard any other hcal:h’cm'irunmcn!—rclared

Plans and ordinances, for example, regula- E
tion for septic system placement: ,

(4) Capital Improvements programs and > /\ﬂ_-t-s:"_—f:.!- — L..'l‘ oLac.a hat Loc.-a&_ Cgﬂ% 3

capital budgets; e e S—l—-:&_ s

(5) Zoning ordinances and comprehen- LA c.c-r-rhq._{ Clice
sive zoning maps: m* B SV R A )

(6) Subdivision regulations; and ca_f,-'_l-:ﬁ_: N e =~?“

(7) Growth Management ordinances. if
applicable.

G. Ineach local program, the document
shall include a statement of the local agen-
cies involved, their responsibilities and
their coordination with ¢ach other and ap-
propriate State, Federal, or private
organizations.

H. Local jurisdictions shall demonstrate
that the local regulations and programs
Proposed to meet the criteria in this regula- é:J

tion are enforceable.

I. Capital program investments of local
jurisdictions  shall be consistent with
Critical Aregq Commission policies and
criteria.
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1. Each Jurisdiction shall attempt to
establish cooperative arrangements with
adjacent jurisdictions and with State and
Federal agencies concerning the policies
and objectives for lands within and adjoin-
ing the jurisdiction’s Critical Area.

K. Each jurisdiction is encouraged to
extend the upland boundary of its Critical
Area beyond the 1000

encouraged to apply protection measures
similar to those contained in their Critical
Area Program to land disturbances beyond
the Critical Area boundary in an effort to
protect or enhance water quality and to
conserve plant and animaj habitats,

L. Local jurisdictions are encouraged to
establish a program thar provides tax
benefits to landowners who wish to donate
conservation easements, and consider
other financial incentives as provided for
in Maryland State law, and are encouraged
to identify other appropriate protection
measures which may include: acceptance
of donations, acquisition of easements, or
fee simple purchase. Funding mechanisms
for this protection may include, but not be
limited to, Federal and Stae programs.
local bonding authority, or donations from
private organizations.

M. Local jurisdictions are encouraged
to establish an education pProgram as a
means by which landowners in the Critical
Area may be informed of the intent of the
law, the status of the local program. and
sources of additional information and
assistance,

N, Controls in a local program, beyond

those required by other State programs or |

statutes, designed to prevent the flow of
pollutants, need not be required on sites
where the topography prevents run-off
from either directly or indirectly entering
the tidal waters.

O. The establishment of buffer areas
around sites of special significance (thas is.
Habita Protection Areas) is not intendad
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10 restrict or affect, beyond any existing
local, State. or Federal laws or regulations

Or on private land, any private restrictions, Pimicacon Hh “':‘_“-C-
such activities as non-commerical passive ¢ el Warvrestlts —f
recreation (for example, hiking and naryre : :
d s Fahae Care,

photography), educational pursuits, scien- il b . : ] .
tific observation, or hunting, trapping, or A S ,\‘Z‘_::(’. m -é“t‘-/lf ¢
fishing. With LU P-ucﬂrf‘w

P. Local jurisdictions shal] Provide for s e =ty c“ .
the grandfathering of development at the mf@ 3o """’LC..E l }
time the program is adopted or approved Loyl

wing specific findings must be
made by the local government for all
development that could be grandfathered
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(1) The proposed development wil] min. "
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result from po] lutants that are discharged

by the Commission, but, at a minimum, s .N;_)_;: a“‘{ﬂl i‘H’O‘Y\
the follo ; 12 "LL- £ )

M surrounding lands; ang B Lo |

@) applicant has identifieq fish, CEPTT Pt ancl Lo
wildlife, and plant habitar ywhieh may be Previcin, 1.0 ¢
adversely affecteq by the proposed w Eotail ‘-:;1“:!
development so 35 1o protect those jdeq- P—x.c'.-g'_c ““tha cﬁ
tified habitats whose loss would substan- o5s ks, / J iy o,
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