


OFFICE OF THE ATTORNEY GENERAL
Critical Area Commission for the
Chesapeake and Atlantic Coastal Bays
1804 West Street Suite 100

Annapolis, Maryland 21401
(410) 260-3466
(410) 974-5338 (Fax)

February 15, 2007

MEMORANDUM

TO: Shelly Mekiliesky

FROM:  Marianne E. W@

RE: Record Extract and Appellant’s Brief

Talbot County v. Town of Oxford No. 01509, Sept. Term 2006 Ct. of Special App.

Enclosed please find the record extract and appellant’s brief in the above-captioned case.
My brief is due on Monday, March 5, but I would like to file on Friday, March 2. As per my
phone conversation with your office today, I will email a copy of my draft brief by COB on
Friday, February 16™ to K. Parker and Bonnie Ranaudo. Please let me know who is reviewing
the brief, and ask that person to contact me directly with comments/changes. Thanks!
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In The
Court of Special Appeals of Maryland

No. 01509
September Term, 2006

TALBOT COUNTY, MARYLAND
Appellant,

V.

TOWN OF OXFORD, MARYLAND, et al.
Cross-Appellant and Appellees.

APPEAL FROM THE CIRCUIT COURT FOR
TALBOT COUNTY, MARYLAND
_ (Honorable John W. Sause, Judge)
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CIRCUIT COURT FOR TALBOT COUNTY

Mary Ann Shortall

Clerk of the Circuit Court
11 N. Washington Street
‘ Suite 16
Easton, MD 21601-

(410)—822-2611, TTY for Deaf: (410)-819-0909
‘ MD Toll Free (1—800)339—3403 Fax (410)820-8168 Assignment Ofc (410) 770-6809

? 11/29/06 Case Number: 20-C-04-005095 DJ
% Date Filed: 06/11/2004
| o : Status: Reopened/Active
Judge Assigned: Horne, William s.
Location :
PY CTS Start 06/11/04 Target 12/08/05
Talbot County Maryland vs Dept Natural Resources Critical Area Comm Ch
CASE HI STORY
o
OTHER REFERENCE NUMBERS
Description Number
® Case Folder ID €04005095v13

INVOLVED PARTIES

° Type Num Name(Last.First.Mid.Title) Addr Str/End Pty. Disp. Entered

Addr Update .
PLT 001 Talbot County Maryland

06/11/04
Party ID: 0026702
Mail: 142 North Harrison Street 06/11/04 06/11/04 NLG 06/11/04 NLG
o Easton, MD 21601
Attorney: 0020096 Karp, Daniel Appear: 06/11/2004 06/11/04
120 East Baltimore Street
Baltimore, MD  21202-1605
(410)727-5000
o
0022739 Pullen, Michael L Appear: 06/11/2004 06/11/04
11 N Washington Street .
Easton, MD 21601 )
. (410)770-8092
o 0802667 Shearer. Victoria M Appear: 11/04/2005 11/07/05
E.1




20-C-04-005095 Date: 11/29/06 Time: 15:09

Bryant, Karpinski, Colaresi & Karp, PA
120 East Baltimore Street

Suite 1850

Baltimore, MD 21202

(410)727-5000

Type Num Name(Last,F1rst.M1d,Tit1e) Addr Str/End

DEF 001 Dept Natural Resources Critical Area Comm Chesapeake/Atlantic Coastal
Party ID: 0026703

Mail: 1804 West Street 06/11/04
Suite 100
Annapolis. MD 21401

Majl: Office Of The Attorney General 06/11/04
580 Taylor Avenue, (-4
Annapolis, MD 21401
Serve On: Marianne D. Mason,Deputy Counse]

Attorney: 0005124 Mason. Marianne Appear: 07/08/2004
C4 Legal.Tawes Ofc Bldg.
580 Taylor Avenue
Annapolis. MD 21401
(410)260-8351

0029317 Gi11, Joseph Appear: 11/14/2005
Department Of Naturai Resources

Ofc of Attorney General

580 Taylor Avenue C4

Annapolis, MD . 21401

(410)260-8350

0806231 Cucuzzella. Payl J Appear: 07/08/2004
Assistant Attorney General Dept. Of Natura) Resources

580 Taylor Ave

Suite C4

Annapolis. MD 21401

(410)260-8352

DEF 002 st. Michaels Commissioner Of
Party 1D: 0028663

Attorney: 0010821 Hickson. H Michael Appear: 12/01/2004
Banks. Nason & Hickson
P 0 Box 44

Salisbury. MD  21803-0044
(410)546-4644

DEF 003 Oxford Town Of
Party ID: 0028664

Pty. Disp.
Addr Update

06/11/04 NLG

06/11/04 NLG

Entered

06/11/04

06/11/04 NLG

06/11/04 NLG

07/08/04

11/17/05

07/08/04

12/01/04

12/01/04

12/01/04
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' 20-C-04-005095

Date:

Attorney: 0003492 Thompson, David R

Cowdrey Thompson & Karsten p A

130 N Washington St
P 0O Box 1747
Easton, MD

(410)822-6800

21601

0801083 Booth, Brynja McDivitt
.Cowdrey Thompson & Karsten p A
130 N Washington St

Easton, MD 21601
(410)822-6800

Type Num Name(Last,First.Mid,T1t1e)

Attorney: 0005557 DeTar, Richard Allen
Miles & Stockbridge. P.C.
101 Bay Street
Easton. MD 21601
(410)822-5280

0801773 Kaouris, Demetrios G
Miles & Stockbridge, P.C.
101 Bay Street

Easton, MD 21601
(410)822-5280

DEF 005 Midland Companies Inc

Attorney: 0005557 DeTar, Richard Allen
Miles & Stockbridge. P.C.
101 Bay Street
Easton, MD 21601
(410)822-5280

0801773 Kaouris. Demetrios G
Miles & Stockbridge, P.C.
101 Bay Street

Easton, MD 21601
(410)822-5280

001 Oxford Town Of

Attorney: 0003492 Thompson, David R
Cowdrey Thompson & Karsten P A
130 N Washington St
P O Box 1747

11/29/0s6

Time: 15:09

Appear: 12/01/2004

Appear: 12/01/2004

Addr Str/End Pty. Disp.

Addr Update

Party 1D: 0033202

Appear: 12/08/2005

Appear: 12/08/2005

Party ID: 0033203

Appear: 12/08/2005

Appear: 12/08/2005

Party I1D: 0028352

Appear: 12/15/2004

Pagé: 3

12/01/04

11/17/05

Entered

12/08/05

12/09/05

12/09/05

12/08/05

12/09/05

12/09/05

11/01/04

12721704

E.3



2OLC—O4—005095 Date: 11/29/06 Time: 15:09 Page: 4
Easton. MD 21601
(410)822-6800

0801083 Booth, Brynja McDivitt
Cowdrey Thompson & Karsten P A
130 N Washington St

Easton, MD 21601
(410)822-6800

Appear: 11/17/2004 12/21/04

Type Num Name(Last.First.Mid,Title) Addr Str/End Pty. Disp. Entered

Addr Update

10/19/05

INT 002 Miles Point Property LLC

Party ID: 0032659

Attorney: 0005557 DeTar. Richard Allen
Miles & Stockbridge, P.C.
101 Bay Street
Easton. MD 21601
(410)822-5280

Appear:  10/19/2005 10/25/05

0801773 Kaouris, Demetrios G Appear: 10/19/2005
Miles & Stockbridge, P.C.

101 Bay Street

Easton, MD 21601

(410)822-5280

11/17/05

INT 003 Midland Companies Inc 10/19/05
" Party 1D: 0032660

Attorney: 0005557 DeTar. Richard Allen
Miles & Stockbridge. P.C.
101 Bay Street
Easton, MD 21601
(410)822-5280

Appear:  10/19/2005 10/25/05

0801773 Kaouris, Demetrios G Appear: 10/19/2005
Miles & Stockbridge, P.C.

101 Bay Street

Easton. MD 21601

(410)822-5280

11/17/05

ITP 001 St Michaels Commissioners The 09/27/04
Party 1D: 0027985

Attorney: 0010821 Hickson, H Michael
Banks. Nason & Hickson
P O Box 44

Salisbury., MD  21803-0044
(410)545-4644

Appear: 09/24/2004 09/27/04

E.4



20-C-04-005095 Date: 11/29/06 Time: 15:09

Page:
o CALENDAR EVENTS
Date Time Fac Event Description Text SA Jdg Day Of Notice User 1D
Result ResultDt By Result Judge Rec
@ 11/17/04 01:30P CDOC Motion Hearing (Civil) WSH 01 /01 MM
Held/Concluded 11/17/04 £ C.Sanders Y
Stenographer(s): Bonnie Chambers
04/14/05 01:30P SETT Scheduling Conference GBR 01 /01 MA
Held/Concluded 04/14/05 E G.Rasin, Jr. N
o 01/26/06 09:00A CDOC Motion Hearing (Civil) : WSH 01 /01 LV
Held/Concluded 01/26/06 E J.Sagse. Jr. Y
Stenographer(s): Lori Whitehead :
DISPOSITION HISTORY
o . , o
Disp Disp Stage Activity
Date Code Description Code Description User Date
03/27/06 DO Decree or Order CT  AFTER TRIAL/HEARING MB  03/30/06
08/14/06 DO Decree or Order BT BEFORE TRIAL/HEARING PL  08/14/06
o
JUDGE HISTORY
JUDGE ASSIGNED Type Assign Date Removal RSN
PY WSH Horne, William S. J 06/11/04
DOCUMENT TRACKING
® Num/Seq Description Fited Entered Party Jdg Ruling Closed User ID
0001000 Payments Received 06/11/04 06/11/04 600 TBA 03/27/06 NLG RRM
$80.00 Clk. $10.00 PItf. Appr. $25.00 Surcharge pd. Rec.#78094. :
$10.00 Appr. Fee (Hickson) pd. 9/27/04 Rec.#7968
$10.00 Appr. Fee (Town of Oxford) pd. 11/1/04 Rec. #80083.
$10.00 Appr. Fee (DeTar). pd. Rec. #18496
’ $10.00 Appr Fee (Def Miles Point), pd. Rec. #18793
04/13/06 Appeal fees pd (Talbot County)
$60.00 Cik fee. appeal (County). pd. Rec. #19577
$50.00 COSA fee (County), pd, Rec. #19576 ccfund
04/24/06 Appeal fees pd (Oxford)
$60.00 Clk fee, Cross-appeal (Oxford). pd. Rec. #19664
® $50.00 COSA fee. (Oxford). pd. Rec. #19665 ccfund
E.5




20-C-04-005095 Date: 11/29/06 Time: 15:09

04/24/06 Appeal fees pd (St Michaels)

$60.00 C1k fee, cross-appeal (SM). pd. Rec. #19662

$50.00 COSA fee, Cross-appeal (SM), pd. Rec. #19663 ccfund
09/05/06 Appeal fees pd (Talbot County)

$50.00 COSA fee, (County) pd, Rec. #20512 ccfund

$60.00 Clk fee, (County) pd., Rec. #20537

09/11/06 Appeal fees pd (Oxford)

$50.00 COSA fee, (DNR). pd, Rec. #20538 ccfund

$60.00 Cik fee. (DNR), pd. Rec. #20539

11/27/06 COSA pd from ccfund via ck #2278 ($ 250.00)

Num/Segq Description Filed Entered Party Jdg Ruling

0002000 Complaint for Declaratory Judgment , 06/11/04 06/11/04 PLT001 TBA
Petition for Writ of Manadmus and Appeal
From Administrative Agency

0002001 Verified Answer to Count II Only 09/02/04 09/02/04 DEFQO1 WSH

0002002 Answer to Complaint 12/14/04 12/21/04 1TP001 WSH
Filed by Attorney: H Michael Hickson Esq

0002003 Answer to Complaint by Intervenor 12/15/04 12/21/04 INT0O1 WSH
Filed by Attorney: Brynja McDivitt Booth Esq

0003000 Case Information Sheet Filed 06/11/04 06/11/04 PLT001 TBA

0004000 Notice to Administrative Agency Issued 06/11/04 06/11/04 000 TBA

0005000 Writ of Summons - Civil Issued 06/11/04 06/11/04 DEF001 TBA

0006000 Motion to Dismiss 07/08/04 07/08/04 DEF001 TRA

0007000 Memorandum in Support of Motion to 07/08/04 07/08/04 DEFO01 TBA
Dismiss

0008000 Amended Complaint for Declaratory 07/20/04 07/21/04 PLT001 TBA

Judgment, Petition for Writ of Mandamys.
and Appeal From Administrative Agency

0009000 Memorandum In Opposition to Motion to 07/20/04 07/21/04 PLT0O01 TBA
Dismiss

0010000 Withdrawal of Motion to Dismiss Count 11 09/02/04 09/02/04 DEFG01 TBA

0011000 Amendment to Verified Answer to Count IT 09/07/04 09/08/04 DEF0O1 TBA

0012000 Notice of Service of Discovery 09/08/04 09/09/04 PLTO01 TBA
First Request for Production of Documents to Defendant

0013000 Case Information Sheet Filed 09/24/04 09/27/04 1TPOO1 TBA

0014000 Motion to Intervene 09/24/04 09/27/04 1TPOO1 TBA

Page:

03/27/06 NLG MB

03/27/06 NLG MB

03/27/06 MB  MB

03/27/06 MB MB

.03/27/06 NLG MB

06/11/04 NLG NLG
06/11/04 NLG NLG
03/27/06 NLG MB

03/27/06 NLG MB

03/27/06 NLG MB

07/21/04 NLG NLG

03/27/06 NLG MB
03/27/06 NLG MB

03/27/06 NLG MB

03/27/06 NLG MB~

03/27/06 NLG MB

E. 6



: 20-C-04-005095 Date: 11/29/0s Time: 15:09 Page: 7
|
Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID
Y 0015000 Proposed Answer to Complaint 09/24/04 09/27/04 1TP001 TBA 03/27/06 NLG MB
0016000 Proposed Counterclaim 09/24/04 09/27/04 1TPOO1 TBA 03/27/06 NLG M8
0017000 Opposition to St. Michaels Motion to 10712/04 10/14/04 PLTO01 TBA 03/27/06 MB M8
Intervene :
Y Filed by Attorney: Daniel Karp Esq.Michael L Pullen Esq
0018000 Assignment Notice Issued 10/14/04 10/14/04 000  TRA 10/14/04 MM MB
Motions hearing set for 11/17/04 at 1:30 p.m. Copies mailed to
attorneys.
® 0019000 Memorandum in Reply to Opposition to St. 10/29/04 11/01/04 1TPOO1 TBA 11/01/04 MB MB

Michaels' Motion to Intervene
Filed by Attorney: H Michael Hickson Esq

0020000 Motion to Intervene and Request for 11701704 11/03/04 000 TBA 03/27/06 MB MB
Hearing

® Filed by David R. Thompson on behalf of Town of Oxford.

0021000 Notice of Service of Discovery Materials 10/25/04 11/09/04 PLT001 TBA 03/27/06 M8 ™B
Defendants' Response to First Request for Production of
Documents .

Filed by Attorney: Marianne Mason .Paul J Cucuzzella Esqg

‘. 0022000 Open Court Proceeding/Hearing Held 11/17/04 11/17/04 000 CRS 03/27/06 MB MB
Motions hearing held November 17. 2004. The Hon. Calvin R.
Sanders, presiding. Bonnie Chambers, court reporter.
Victoria Shearer appeared on behalf of the Plaintiff. Talbot
County.
Marianne Mason and Paul Cucuzzella appeared on behalf of

® Defendant. DNR
Michael Hickson appeared on behalf of Town of St. Michaels.
Brjnya Booth appeared on behalf of Town of Oxford.
Mr. Hickson and Ms. Shearer heard on motion by Town of St.
Michaels to intervene.

i Motion to Intervene by town of St. Michaels - "Granted".

® Motion to Intervene by Town of Oxford - "Granted" .
Mr. Hickson and Ms. Booth to prepare joint order.
Attorneys heard on Motion to Dismiss.
Court to take matter under advisement .

0023000 Supplemental Memorandum of Law in 11/23/04 12/01/04 000 TBA 12/01/04 MB MB
Support of Motion to Dismiss Count 111
Filed by Attorney: H Michae) Hickson Esq
0024000 Order Granting Intervention of St. 12/01/04 12/01/04 000 CRS 12/01/04 MB M8

Michaels and Oxford as Defendants

‘. Copies mailed to all attorneys.

E.7




20;C~O4—095095 Date: 11/29/06 Time: 15:09 Page:

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID

0025000 Supplemental Memorandum in Support of 12/03/04 12/06/04 000  TBA 03/27/06 MB MB
Motion to Dismiss Count 111

Filed by Attorney: Paul J Cucuzzella Esq.Marianne Mason

0026000 Order of Court Regarding Hearing heid 12/08/04 12/13/04 000 CRS 12/13/04 MB MB
November 17, 2004.
Defendant DNR's Motion to Dismiss Count 1 - "Denied".
Defendant DNR's Motion to Dismiss Count 3 - "Granted".
Defendant DNR's Motion to Dismiss Count 2 has been withdrawn.

0027000 *kedododokxk*DOCUMENTS MAT LE [Ptk stk 12/13/04 12/13/04 000  TBA 12/13/04 MB MB
PARTIES: ' '
Karp. Daniel 100 E Pratt Street Suite 1540, Baltimore, MD,

21202

Pullen, Michael 142 N Harrison Street , Easton, MD. 21601
Mason, Marianne C4 Legal,Tawes Ofc Bldg. 580 Taylor Avenue.
Annapolis. MD, 21401

Cucuzzella. Paul 580 Taylor Ave Suite C4, Annapolis, MD, 21401
Hickson. H P 0 Box 44, Salisbury, MD. 218030044

Thompson. David 130 N Washington St P 0 Box 1747, Easton. MD,
21601

0028000 Counter Claim 12/14/04 12/21/04 1TPOO1 TBA 03/27/06 MB MB
Filed by Attorney: H Michael Hickson Esq '

0029000 Counterclaim for Declaratory Judgment by 12/15/04 12/21/04 INTOO1 TBA 03/27/06 MB MB
Intervenor Town of Oxford
Filed by Attorney: David R Thompson Esq.Brynja McDivitt Booth Esg

0030000 Answer to Countefclaim of Intervenor 12/15/04 12/21/04 PLT001 TBA 03/27/06 MB MB
Commissioners of St Michaels
Filed by Attorney: Daniel Karp Esq.Michael L Pullen Esqg

0031000 Second Amended Complaint 02/18/05 03/03/05 PLT001 TBA 03/27/06 M8 MB
Filed by Attorney: Daniel Karp Esq,Michael L Pullen Esq

0031001 Answer to Second Amended Complaint 03/08/05 03/09/05 DEFO02 WSH 03/27/06 MB MB
Filed by Attorney: H Michael Hickson Esq

0031002 Answer by the Town of Oxford to Second  03/09/05 03/09/05 DEF003 WSH 03/27/06 MB MB
~ Amended Complaint

Filed by Attorney: David R Thompson Esq

0031003 Miles Point Property LLC's and the 12/14/05 12/15/05 DEF004 WSH 03/27/06 MB MB
Midland Companies Inc's Answer to Amended
Complaint
Filed by Attorney: Richard Allen DeTar Esq

0032000 Notice of Service of Discovery Materials 02/22/05 03/03/05 000 TBA 03/27/06 MB MB

Commissioners of St. Michael's First Request for Production of
Documents to MD Critical Area Commission.

E.8
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Filed by Attorney: H Michael Hickson Esq

Num/Seq Description Filed Entered Party Jdg Ruling

0033000 Notice of Service of Discovery 02/22/05 03/03/05 000 TBA
Commissioners of St. Michael's First Request for Pdocution of
Documents to Plaintiff.

Filed by Attorney: H Michael Hickson Esq

0034000 Order for Civil Non-Domestic Scheduling 03/07/05 03/07/05 000 TBA
Conference

Scheduling Conference set for April 14, 2005 at 1:30 p.m.

0035000 *¥kakkxrskDOCUMENTS MATLED**iksadisiok® (13707705 03/07/05 000 TBA
PARTIES:
Karp. Daniel 100 E Pratt Street Suite 1540, Baltimore. MD.
21202
Pullen, Michael 11 N Washington Street , Easton. MD. 21601
Booth, Brynja 130 N Washington St , Easton. MD. 21601
Mason. Marianne C4 Legal.Tawes Ofc Bldg. 580 Taylor Avenue,
Annapolis, MD, 21401
Cucuzzella, Paul 580 Taylor Ave Suite 4. Annapolis, MD, 21401
Hickson, H P O Box 44, Salisbury, MD, 218030044
Thompson, David 130 N Washington St P 0 Box 1747, Easton. MD,
21601

Copy of Scheduling Order. plus Excerpt from Case Management Plan
and Court Call Information.

0036000 Department of Natural Resources' Answer 03/17/05 03/22/05 DEF001 TBA
to Second Amended Complaint
Filed by Attorney: Marianne Mason .Paul J Cucuzzella Esq

0037000 Notice of Service of Discovery 03/29/05 04/05/05 000 TBA
Plaintiff's Second Request for Production of Documents to DNR.
Filed by Attorney: Michael L Pullen Esq

0038000 Affidavit in Support of Second Amended  03/29/05 04/05/05 000  TBA
Complaint
Filed by Attorney: Michael L Pullen Esq

0039000 Notice of Service of Discovery 04/06/05 04/08/05 000 TBA
Defendants’ Response to First Request for Production of
Documents .

Filed by Atiorney: Paul J Cucuzzella Esq.Marianne Mason
0040000 Pre-Trial Scheduting Conference Held 04/14/05 04/21/05 000 GBR

0041000 PreTrial Scheduling Order 04/14/05 04/21/05 000 GBR
Hearing on motions to be assigned by 9/30/05.

0042000 Notice of Service of Discovery 04/27/05 05/06/05 000 - TBA
Response to Intervenor/Counter-P]aintiffs First Request for
Production of Dcouments.
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Num/Seq Description Filed Entered Party Jdg Ruling
0043000 Notice of Service of Discovery 05/04/05 05/06/05 DEF002 TBA
St Michaels Response to First Request for Production of Documents

0044000 Notice of Service of Discovery 06/10/05 06/14/05 000 TBA
Answers to Plaintiff's First Set of Interrogatories and Response
to Second Request for Production of Documents.
Filed by Attorney: Paul J Cucuzzella Esq

0045000 Notice of Service of Discovery 09/12/05 09/13/05 000 TBA
Commissioners of St Michael's First Request for Admissions of
Fact. First set of Interrogatories and Second Regeust for
Production of Documents to Talbot County
Filed by Attorney: H Michael Hickson Esq.David R Thompson Esq

0046000 Notice of Service 09/16/05 09/20/05 000  T8A
Response to the First Request for Production of Documents by
Plaintiff and First Set of Interrogatories.

Filed by Attorney: Brynja McDivitt Booth Esq.David R Thompson Esq

0047000 Notice of Service of Discovery 10/13/05 10/20/05 PLT001 TBA
Notice of Discovery of Plaintiff's Response to Request for
Admission of Fact to the Commisioners of St. Michaels.

0048000 Motion to Intervene 10/19/05 10/25/05 INT002 JWS Granted
Filed by INT002-Miles Point Property LLC, INT003-Midland
Companies Inc
Filed by Attorney: Richard Allen DeTar Esq

0049000 Miles Point Property LiC's and the 10/19/05 10/25/05 000 TBA
Midland Companies Inc's Statement of
Grounds and Authorities in Support of Motion to Intervene.
Filed by Attorney: Richard Allen DeTar Fsq

0050000 Notice of Service of Discovery 10/24/05 10/26/05 PLT001 TRA
Talbot County's Responses to Commissioners of St Michaels First
Set of Interrogatories.
Filed by Attorney: Michael L Pullen Esqg

0051000 Notice of Service of Discovery 10/24/05 10/26/05 PLT001 TBA
Talbot County's Response to Commissioners of St Michaels Second
Request for Production of Documents .
Filed by Attorney: Michael L Pullen Esq

0052000 Department of Natural Resources’ Consent 10/25/05 10/26/05 DEF001 TBA
to Miles Point LLC's and the Midland
Companies Inc's Motion to Intervene
Filed by Attorney: Paul J Cucuzzella Esq.Marianne Mason

0053000 Town of Oxford's Consent to Miles Point, 10/27/05 10/28/05 000 TBA
LLC's and the Midland Companies, Inc's
Motion to Intervene
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Filed by Attorney: David R Thompson Esq.Brynja McDivitt Booth Esq

Num/Seq Description Filed Entered Party Jdg Ruling

Point LLC and the Midland Companies Inc's
Motion to Intervene
Filed by Attorney: Daniel Karp Esq.Michael L Pullen Esq

0055000 Supplement to Talbot County's Opposition 11/10/05 11/10/05 PLT001 TBA
to Miles Point LLC and the Midland
Companies. Inc.'s Motion to Intervene
Filed by Attorney: Michael L Pullen Esq

0057000 Talbot County's Supplemental Response to 11/14/05 11/17/05 PLT001 TBA
Motion to Intervene

Filed by Attorney: Danie] Karp Esq

0058000 St Michaels Motion for Summary Judgment 11714705 11/17/05 DEF002 TBA
Fited by Attorney: H Michael Hickson Esq

0059000 Memorandum of Law in Support of the St 11/14/05 11/17/05 DEF002 TBA
..--Michaels Motion for Summary Judgment
Filed by Attorney: H Michael Hickson Esq

. 0060000 Continuation of exhibits from tab #59000 11/14/05 11/17/05 000 TBA

(Split between files #5 & 6)

0061000 Continuation of exhibit from tab 59000 11/14/05 11/17/05 000  TBA
(split between files 5. 6 & 7

0062000 Department of Natural Resources' Motion 11/14/05 11/17/05 DEFO01 TBA
for Summary Judgment

Filed by Attorney: Marianne Mason .Paul J Cucuzzella Esq

0063000 Department of Natural Resources' 11/14/05 11/17/05 DEFOO1 TBA
Memorandum in Support of Motion for Summary
Judgment
Filed by Attorney: Paul J Cucuzzella Esq.Joseph Gill .Marianne
Mason

0064000 Motion for Summary Judgment 11/14/05 11/17/05 DEF0O03 TBA
Filed by Attorney: David R Thompson £sq.Brynja McDivitt Booth Esq

0065000 Memorandum in Support of Motion for 11/14/05 11/17/05 DEF003 TBA
Summary Judgment by the Town of Oxford
Filed by Attorney: David R Thompson £sq.Brynja McDivitt Bogth Esq

0066000 Mites Point’ Property LLC's and the 11/14/05 11/17/05 INT002 TBA
Midland Companies Inc's Motion for Summary
Judgment .

Filed by INTQ02-Miles Point Property LLC, INT003-Midland
Companies Inc
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Filed by Attorney: Richard Allen DeTar Esq
Num/Seq Description

0067000 Miles Point Property LLC's and the 11/14/05 11/17/05 INT0O03 TBA
Midland Companies Inc's Statement of Grounds
and Authorities in Support of Motion for Summary Judgment
Filed by INT003-Midland Companies Inc. INT002-Miles Point
Property LLC
Filed by Attorney: Richard Allen DeTar Esq

0068000 Motion of St Michaels to Incorporate and 11/14/05 11/17/05 DEFQ02 TBA
Adopt by Reference the Motion for
Summary Judgment Filed by Miles Point Property, LLC and the
Midland Companies Inc.
Filed by Attorney: H Michael Hickson Esq

0069000 Talbot County's Motion for Summary 11/15/05 11/17/05 PLT001 TBA
Judgment
Filed by Attorney: Daniel Karp Esq

0070000 Motion of St. Michaels to Incorporate 11/15/05 11/17/05 DEF002 TBA
and Adopt by Reference the Motion for :
Summary Judgment Filed by Miles Point Property. LLC and the
Midland Companies Inc.
Filed by Attorney: David R Thompson Esq.H Michael Hickson Esq

0071000 Talbot County's Nunc Pro Tunc Motion for 11/16/05 11/17/05 PLT001 JWS Granted
Extension of Time to File Motion
for Summary Judgment With Affidavit attached
Filed by Attorney: Daniel Karp Esq

0072000 Attorney Appearance Filed - Joseph P 11/14/05 12/05/05 DEFQ01 TBA
Gill as attorney for DNR

0073000 Assignment Notice Issued 12/07/05 12/07/05 000 TBA
Motions hearing set for January 26, 2006 at 9:00 am. Copies
mailed by Assignment Clerk.

0074000 Order Granting Right to Intervene and 12/08/05 12/09/05 000 JIWS
Supplemental Scheduling Order
Miles Point Property LLC and Midland Companies are allowed to
intervene as Defendants. .
Action may be set for trial or hearing any time after January 15,
2006.
Miles Point/Midlands must file any motion for summary judgment or
_response to plaintiff's motion for summary judgment on or before
December 22, 2005. .

0075000 Order Accepting Motion for Summary 12/08/05 12/09/05 000 JWS
Judgment
Motion for Summary Judgment filed by Plaintiff on November 15,
2005 is accepted.
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Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID
0076000 ¥k sk DOCUMENTS MATLE Dbkt sk 12/09/05 12/09/05 000 TBA 12/09/05 MB MB
) Copy of Order Granting Right to Intervene and Order Accepting
Motion for Summary Judgment
PARTIES: .
Karp, Daniel 100 E Pratt Street Suite 1540, Baltimore, MD.
21202
Pullen, Michael 11 N Washington Street . Easton, MD. 21601
o Shearer, Victoria 100 E Pratt Street Suite 1540, Baltimore, MD,
21202

Mason, Marianne C4 Legal.Tawes Ofc Bldg. 580 Taylor Avenue,
Annapolis, MD, 21401 '
Gill, Joseph Ofc Of Attorney General 580 Taylor Avenue C4.,
Annapolis, MD, 21401

o Cucuzzella. Paul 580 Taylor Ave Suite C4. Annapolis, MD. 21401
Hickson. H P 0 Box 44, Salisbury, MD. 218030044
Thompson. David 130 N Washington St P 0 Box 1747, Easton, MD,
21601
Booth. Brynja 130 N Washington St , Easton, MD. 21601
DeTar. Richard 101 Bay Street . Easton, MD. 21601

) Kaouris, Demetrios 101 Bay Street . Easton. MD., 21601

0077000 Department of Natural Resources' 12/14/05 12/15/05 DEFO01 TBA 12/15/05 MB
Memorandum in Opposition to Talbot County's
Motion for Summary Judgment
Filed by Attorney: Joseph Gi11 ,Marianne Mason .Paul J Cucuzzella

o Esq

0078000 Talbot County's Opposition to Miles 12/15/05 12/15/05 PLT001 TBA 03/27/06 MB MB
Point Property LLC and the Midland
Companies Inc's Motion for Summary Judgment
Filed by Attorney: Daniel Karp Esq.Michael L Pullen Esq.Victoria
® M Shearer Esq

0079000 Talbot County's Opposition to Department 12/14/05 12/15/05 PLT001 TBA 03/27/06 MB MB
of Natural Resources' Motion
for Summary Judgment
Filed by Attorney: Daniel Karp Esq.Michael L Pullen Esq.Victoria

® M Shearer Esq
0080000 Talbot County's Opposition to St 12/14/05 12/15/05 PLT001 TBA 03/27/06 MB MB
Michaels and Oxford's Motions for Summary
Judgment
Filed by Attorney: Daniel Karp Esq,Michael L Pullen Esq.Victoria
M Shearer Esg
®
0081000 St Michaels Opposition to Talbot 12/14/05 12/15/05 DEF002 TBA © 0 03/27/06 MB MB

County's Motion for Summary Judgment
With Memorandum in Support Thereof attached.
Filed by Attorney: H Michael Hickson Esq

® 0082000 Town of Oxford's Opposition to Talbot 12/14/05 12/15/05 DEF003 TBA 03/27/06 MB MB
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Num/Seq

0083000

0084000

0085000

0086000

0087000

0088000

0089000

0090000

County's Motion for Summary Judgment
Filed by Attorney: David R Thompson Esq.Brynja McDivitt Booth Esq

Description Fited Entered Party Jdg Ruling
Miles Point Property Inc's and the 12/14/05 12/15/05 DEF004 TBA
Midland Companies Inc's Opposition to Talbot

County's Motion for Summary Judgment .

Filed by Attorney: Richard Allen DeTar Esq

Open Court Proceeding/Hearing Held 01/26/06 03/15/06 000 JWS
Motions hearing held January 26, 2006. The Hon. John W. Sause,
presiding. Lori Whitehead. Court Reporter.

Counsel heard by the Court on their Motions for Summary

Judgment .

Court will render written opinion at later date.

Memorandum from Judge Sause requesting  02/14/06 03/15/06 000 JWS
copies of Sections 190-109 of the Talbot

County Zoning Ordinance.

Copies mailed to all counsel.

notifying change of firm name to Bryant. 02/15/06 03/15/06 000 TBA
Karpinski, Colaresi §& Karp
Filed by Attorney: Victoria M Shearer Esq

Line filing Talbot County's Letter of 02/23/06 03/15/06 PLTO01 TBA
Transmittal in reply to Judge Sause's

Memorandum

Filed by Attorney: Michael L Pullen Esq

Memorandum and Order re: Hearing held  03/27/06 03/27/06 000 JWS
January 26, 2006 ’

Request for issurance of writ of mandamus by Plaintiff is

“Denied”

Request for issuance of writ of certiorari is "Dismissed”

HHIIRKAAFADOCUMENTS MATLED*+ktbokkkotoakonk 03/27/06 03/27/06 000 TBA
Copy of Memorandum and Order

PARTIES:

Pullen, Michael 11 N Washington Street , Easton, MD. 21601
Shearer. Victoria 120 East Baltimore Street Suite 1850,
Baltimore, MD, 21202

Cucuzzella. Paul 580 Taylor Ave Suite C4, Annapolis, MD, 21401
Hickson. H P 0 Box 44, Salisbury, MD, 218030044

Thompson. David 130 N Washington St P 0 Box 1747. Easton, MD,
21601

Booth, Brynja 130 N Washington St . Faston, MD. 21601.

DeTar, Richard 101 Bay Street . Faston. MD. 21601

Notice of Appeal to COSA 04/13/06 04/14/06 PLT001 TRA
Prehearing Information forms delivered to Mr. Pullen.
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Num/Seq Description Filed Entered Party Jdg Ruling

0091000 Notice of Cross-Appeal to COSA or COA 04/24/06 04/26/06 INTOO1 TBA
Filed by Attorney: David R Thompson £sq.Brynja McDivitt Booth Esq

0092000 Notice of Cross-Appeal to COSA or COA 04/24/06 04/26/06 DEF002 TBA

0093000 Transcript Request Pursuant to Maryland 05/11/06 05/25/06 000 TBA
Rule 8-411

Filed by Attorney: Victoria M Shearer Esq
Talbot County's Transcript Request, to be
included in the recorq for purposes of appeal.

0094000 Line 07/11/06 07/12/06 000 TBA
Please note that effective July 5. 2006. the firm name
of counsel for Defendant Talbot County, Maryland
has changed to Karpinski, Colaresi & Karp, P.A.

0095000 Appeal Order From COSA or CoA 07/11/06 07/12/06 000  JRE

0096000 Memorandum in RE: Compliance involves 08/03/06 08/03/06 000 TBA
only supplementation of the Judgment of
March 23, 2006, no hearing is required, Supplemental Memorandum
and Amended Judgment shall be filed in the near future. Copies
of Memorandum mailed to Counsel of Record.

0097000 Supplemental Memorandum 08/14/06 08/14/06 000 JWS

0098000 Final Judgment 08/14/06 08/14/06 000 JWS
Copies mailed.

0099000 Mandate Received from Court of Special 08/14/06 08/15/06 000 TBA
Appeals

0100000 Notice of Appeal to COSA or COA 09/05/06 09/07/06 PLT001 TBA
Filed by Attorney: Daniel Karp Esq.Victoria M Shearer Esq

0101000 Reopen Case : 09/05/06 09/12/06 000  TBA

0102000 Notice of Cross-Appeal to COSA or COA 09/11/06 09/12/06 DEF003 TBA
Filed by Attorney: David R Thompson Esq.Brynja McDivitt Booth Esq

0103000 Order - Appeal to Proceed with a 10/12/06 10/17/06 000 TBA
Prehearing Conference (C0SA)
pursuant to Maryland Rule 8-206(a)(1)

6104000 Reporter's Official Transcript received 11/15/06 11/15/06 000 TBA
on 11/15/06

Official Transcript of proceedings motion Hearing held on
January 26, 2006.

0105000 Original Record sent to COSA 11/29/06 11/29/06 000 TBA
This record was packaged today's date to be hand delivered by the
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Date: 11/29/0s6 Time: 15:09

Clerk Mary Ann Shortall on Friday. December 1, 2006.
Copies of Docket entries and index mailed to Counsel of record.

Form Name

SERVICE
Issued Response Served

06/11/04

DEFO001 Dept Natural Resources Critical A

Code Tickle Name

1ANS 1st Answer Tickle
IANS 1st Answer Tickle
35AS 35 Day Tickle After
60DT 60 Day Tickle

CTOS Create Tickle On Ser
NCDT Notice Of Contemplat
SLIL Set List - Informati
SLIL Set List - Informati
SLIL Set List - Informati
SLMR Set List For Motions
SLMR Set List For Motions
SLMR Set List For Motions
SLMR Set List For Motions
SLMR Set List For Motions
SLMR Set List For Motions
SLMR Set List For Motions
SLMR Set List For Motions

SLMR Set List For Motions

TICKLE

Returned To Attorney

Status Expires #Days AutoExpire GoAhead From Type Num Seq

CANCEL 09/24/04 DAPC D
CLOSED 12/15/04 DAPC D
CANCEL 11/25/04 DAPC D
OPEN  12/11/06 MAPC D
CANCEL 06/11/04
CANCEL 10/09/04
CANCEL 07/20/04
CLOSED 12/14/04
CLOSED 05/11/06
CANCEL 06/30/04
CANCEL 07/27/04
CANCEL 10/13/04
CANCEL 11/20/04
CANCEL 11/07/05
CLOSED 12/03/05
CLOSED 12/03/05
CLOSED 12/03/05

CLOSED 12/03/05

015 000
030 000
000 000
103 000
000 000
000 ObO
008 000
028 000
093 000
005 000
006 000
014 000
020 006
048 000
058 000
062 000
064 000

066 000




20-@-04—005095 Date: 11/29/06 Time: 15:09 Page: 17

Code Tickle Name

SLMR Set List For Motions CLOSED 12/03/05 19 no no MISM D

SLMR Set List For Motions CLOSED 12/04/05 19 no no MISMD 069 000

SLMR Set List For Motions CANCEL 12/05/05 19 no no MMOT D 071 000

SLTR Set List For Tria] CANCEL 09/24/04 0 yes no IANS T 015 000

SLTR Set List For Trial CLOSED 12/15/04 0 yes no IANS T 030 000
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IN THE CIRCUIT COURT FOR TALBOT COUNTY, MARYLAND
TALBOT COUNTY, MARYLAND
142 North Harrison Street
Easton, MD 21601

Plaintiff

VS. _ : Civil Action No.

DEPARTMENT OF NATURAL
RESOURCES CRITICAL AREA '
COMMISSION FOR THE CHESAPEAKE:
AND ATLANTIC COASTAL BAYS

1804 West Street, Suite 100

Annapolis, Maryland 21401

- SERVE: Marianne D. Mason,

Deputy Counsel

Office of the Attorney General :
580 Taylor Avenue, C-4
Annapolis, Maryland 21401

Defendant
COMPLAINT FOR DECLARATORY JUDGMENT, PETITION FOR WRIT OF

MANDAMUS, AND APPEAL FROM ADMINISTRATIVE AGENCY

Talbot County, Maryland, Plaintiff, by and through Daniel Karp, and Allen,
Karpinski, Bryant & Karp, P.A., and Michael L. Pullen, Talbot County Attorney, its
attorneys, files the instant action seeking a declaratory judgment, a writ of
mandamus, and appealing the administrative decision of the Department of Natural
Resources, Critical Area Commission for the Chesapeake and Atlantic Coastal
Bays, refusing to approve Bill 933 as a local program amendment to Talbot County's

critical area program. In support of this request, Plaintiff states:

E. 18
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Parties
1. Talbot County, Maryland, is a charter county and a political subdivision
of the State of Maryland.
2. “The Department of Natural Resources is a principal department of the

- State of Maryland, § 1-101, Natural Resources Article, Md. Ann. Code; and the

Critical Area Commission for the Chesapeake and Atlantic Coastal Bays is a
Commission of the Department, created by § 8-1803 Natural Resources Article, Md.
Ann. Code. The Defendant is hereinafter referred to as “the Commission.”

The Legal Framework

3. In 1984, the General Assembly enacted the Chesapeake Bay Critical
Area Protection Program, codified as §§ 8-1801 through 8-1817 of the Natural
Resources Anicle, Md. Ann. Code. The purpoées of the program are:

"(1)  To establish a Resource Protection Program for the Chesapeake Bay
and its tributaries by fostering more sensitive. development activity for certain
shoreline areas so as to minimize damage to water quality in natural habitats; and

(2)  To implement the Resource Protection Program on a cooperative
basis between the State and affected local governments, with local governments
establishing and implementing their programs in a consistent and uniform manner
subject to State criteria and oversight.” Id., § 8 -1801 (b).

4. Each county within thé critical area has primary responsibility for

developing and implementing a local critical area protection program pursuant to

E. 19




criteria established by the Commission and subject to review and approval by the
Commission. /d., § 8-1808 (a), (d) and 8-1809.

5. The Commission must approve any proposed critical area protection
program prior to adoption. /d., § 8-1809 (d). In accordance with this requirement,
Talbot County submitted a proposed program to the Commission for review and
approval. The Commission approved Talbot County's proposed program, and |t
became effective August 13, 1989,

6. Section 8-1809 (9) provides in relevant part that, "[e]ach local -

jurisdiction shall review its entire program and propose any necessary amendments

to its entire program, including local zoning maps, at least every 4 years beginning

with the 4-year anniversary of the date that the program became effective and every
4 years after that date." The Corhmission must approve any proposed program
amendments. /d., § 8-1809 (i).

7. Adcption of local program amendments by the County Council is a
legislative process established and contrclled by the Talbot County Charter. A bill
is introduced, a public hearing is scheduled and advertised, followed by the
Council’s vote. If adopted the bill is forwarded to the Commission for its review as
a local program amendment. In accord with the quédrennial review fequirement of
Section 8-1809 (g), Talbot County duly enacted and submitted proposed local

program amendments to the Commission for its review.

8. Section 8-1809 (j) pfovides that, “The Commission shall approve
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programs and program amendments that meet:

(1) The standards set forth in § 8-1808 (b) (1) through (3) of this subtitle; and

(2) The criteria adopted by"'the Commission under § 8-1808 of this subtitle.”

Talbot County’s Local Critical Area Program

9. - Land lying within the critical area is mapped as either “Resource
Conservation Area” (RCA), “Limited Development Area” (LDA), or “Intensely
Developed Area” (LDA), basec__i upon tHe density of existing development as of
December 1, 1985. Md. Ann." Code, Natural Resources Article § 8 -1801.1,
establishes a prodesé through whicﬁ densuty ih an RCA may be increased through
an award of growth allocation. If growth allocation is awarded, the area is remapped
from RCA to either LDA or IDA. Section 8-1801.1 (c) establishes guidelines for
locating new intensely developed or limited development areas in existing resource
conservation areas. Talbot County’s local program fully complies with those
guidelines and has been approved by the Commission.

10. COMAR 27.01.02.06 A. (2) is part of the criteria for program

development and provides that,

“When planning future expansion of intensely developed and limited
development areas, counties, in coordination with affected

municipalities, shall establish a process to accommodate the growth -
needs of the municipalities.”

11. Talbot County adopted its local critical area program in 1989. It
included 3 maps showing anticipated growth areas around the Towns of Easton, St.

Michaels, and Oxford. Using those maps, growth allocation acreage was reserved

4
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for Easton (155 acres), Oxford (195 acres), and St. Michaels, (245 acres). No
growth allocation was reserved for the Town of Queen Anne. The 1989 ordinance
and program were epproved‘ by the Commission.

12.  The 1989 ordinance pro‘Vidéd fer.quadrennial review of those 3 maps
for possible recalculatioh and reallocation of reserved growth allocation. The first
quadrennial review was to have occdrr’éd'ih 1993, again in 1997, again in 2001, etc.
None of those reviews ever took place. The 3 maps ad_q_pted in 1989 remained static
as a prospective look to the future,"frozen»in_time.

13.  On April 25, 2000, Talbot Ceunty duly enacted and submitted Bill 762
to the Commission for review as a»local. program amendment. Bill 762 established
a joint review process to award supplemental growth allocation to municipalities. A
copy of Bill 762 is attached hereto as Exhibit “A” and it is mcorporated by reference
hereln Bill 762 complies with the critical area criteria set forth in COMAR
27.01.02.06 A. (2) which require the counties, in coordination with affected
municipalities, to establish a process to accommodate the growth needs of

municipalities when planning future expansion of mtensely developed and limited

development areas. Bill 762 was approved by the Commussuon

14.  In practice, the process established by Bill 762 has applied only to the
Town of Easton because Easton was the only town that had utilized the growth
allocation reserved to it under the 1989 maps. .The' Towns of St. Michaels and

Oxford have not utilized the growth allocations reserved to them under the 1989
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maps, and thus there was no occasion to apply the process established by Bill 762

. to them.

15. Town boundaries, growth areas, and municipal growth needs changed
significantly during the intervening 14 years after adoption of the 1989 maps. Bill
-933, adopted in 2003, took into accounf éctﬁal events during A'that 14-year hiatus.
During those years the Talbot County Comprehensive Plan had been reviewed,
amended, updated, and adopted at 6-year intervals. The new comprehensive plans
showed evolv.ing town boundaries, revised town growth areas, and revised growth
policies, not only for areas surrounding towns but also for the entire County.

16. In Decembef 2003, the Talbot C'ounty. Council approved
comprehensive program amendments to the local critical area program, including
Bill 933, and forwarded them to the Commission for review. A copy of Bill 933 is
attached hereto as Exhibit “B” and it is incorporated herein by reference.

17.  Bill 933 repealed the outdated 1989 maps, repealed the 1989
reservations of growth allocation to the towns based on those maps, and made the
Bill 762 joint review process adopted and approved by the Commission in 2000
applicable to all the towns within the County.

18.  The Commission accepted Bill 933 for review as a proposed program
amendment on February 4, 2004. Pursuant to § 8-1809(n)(i), the Commission shall
act on proposed program amendments within 90 days of the Commission’s

acééptance of the proposal. If action is not taken by the Commission within 90
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days, the proposed progrém amendment is deemed approved. The Commission
failed to act within 90 days and thus Bill 933 is deemed approved. This is one basis
for this Complaint.

19.  The Commission refused to approve Bill 933 as a local program
amendment although it fully complied with the stahdards set forth in § 8-1808 (b)
(1) through (3) of that subtitle and criteria of the critical area program adopted by the
Commission under § 8-1808. The Commission’s refusal to approve Bill 933
although it fully complied with all applicable standards and criteria is another basis

for this Complaint.

Count 1 — Declaratory Judgment

20.  The allegations of paragraphs 1-19 are incorporated by reference

herein as if fully set forth.

21.  Bill 933 meets the standards set forth in § 8-1808 (b) (1) through (3),

Natural Resources Article, Md. Ann. Code.

22.  Bill 933 meets the criteria adopted by the Commission under § 8-1808,

Natural Resources Atrticle, Md. Ann. Code.

23.  Even though Bill 933 meets the standards and criteria under §§ 8-1808

and 1809(j), the Commission failed, neglected, and refused to approve Bill 933 as

‘a local program amendment to Talbot County’s critical area program by letter dated

May 14, 2004. A copy of that letter is attached hereto as Exhibit “C” and is

incorporated by reference herein.
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24. The Commission did not act on the prdposed program amendment
contained in Bill 933 within the 90-day period of time required by § 8-1809(n)(i),
Natural Resources Article, Md. Ann. Code. As a matter of law the ‘program
amendment reflected by Bill 933 is therefore deemed approved.
| - 25..- The Commission’s refusal to approve Bill 933 was arbitrary, capricious,
and illegal. The Commission exceeded the proper scope of its authority. The
Commission ignored the criteria established by State law as the benchmark for its
consideration of IoCaI"pr‘c)'gram amendments and applied improper criteria in making
its decision.

26. A declaratory judgment will serve to terminate_the uncertainty or
controversy giving rise to this proceeding. An actual controversy exists between
contending parties. Antagonistic claims are present between the parties involved
that indicate imminent and inevitable litigation. Talbot County asserts that |

(a) Bill 933 is deemed approved as a result of the Commission’s failure to act
withih the time allowed lby law; and

(b) Bill 933 meets the standards set forth in § 8-1808 (b) (1) through (3) of
Title 8, Subtitle 18, Natural Resources Article, Md. Ann. Code; and

(c) Bill 933 meets the criteria adopted by the Commission under § 8-1808 of
Title 8, Subtitle 18, Natural Resources Article, Md. Ann. Code: and

(d) The Commission was required to approve Bill 933 as a local program
amendment to Talbot County’s local critical area program. R

The Commission denies this.
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WHEREFORE, Plaintiff prays:

A. That the Court assume jurisdiction over this controversy and issue a
declaratory judgment that the program amendment contained in Bill 933 be deemed
approved because the Commission failed to act on it within the time required by law;

B. That the Court declare that the Commission is required to consider
only the standards set forth in § 8~1808 (b) (1) through (3), Natural Res‘ou’rces.
\‘Anicle, Md. Ann. Code; and the criteria adopted by the Commission under § 8-1808,
Natural Resources Article, Md. Ann. Code when reviewing a proposed local program
amendment.

C. That the Court determine that the Commission exceeded the proper
scope of its authority in fa_‘iling to consider iny those standards and criteria.

D. That the Court determine that the Commission failed adequately to
articulate appropriate findings of fact to justify its decision not to apprové Bill 933 as
a local program amendment.

E. That the Court determine that the reasons expressed by the
Commission for refusing to approve Bill 933 as a local program amendment are
legally insufficie_nt to justify their decis.ion.

F. That the Court determine that Bill 933 meets the applicable standards

and criteria, and determine that it should therefore be approved as a local program

amendment.

G. That the Court determine that the Commission abused its discretion

in failing, neglecting, and refusing to approve Bill 933 as a local program
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amendment to Talbot County’s critical area program.
| H. And for such other and further relief as the nature of Plaintiff's cause
may require. .
Count Il - Mandamus

27. The allegations of paragraphs 1-26 are incorporated by reference
herein as if fully set forth.

28.  Inasmuch as the Commission failed to act on the proposed program |
amendment reflected by Bill 9.33 within the time required by law, it is deemed
approved. |

29. The Commission is charged with the responsibility of reviewing local
program amendments to determine whether they comply with the standards set forth
in Natural Resources Article § 8-1808 (b) (1) through (3) and the criteria adopted
by the Commission under § 8-1808, Natural Resources Article, Md. Ann. Code.

30.  The sole issue before the Commission was whether Bill 933 complied
with these established standards and criteria. If Bill 933 complies, State law requires
and directs the Commission to approve it as a program amendment. The
Commission lacked discretion to consider matters other than the specific sfandards
and _criteria set forth in the statute as the benchmark against which to measure its
decision.

31.  The information before the Commission demonstrated that Bill 933 rﬁet
these standards and criteria. The Commission’s decision to disapprove Bill 933 as

a program amendment is not based upon or supported by facts in the record and is

10 :
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arbitrary.

32. The Commission exceeded its limited authority by considering and
relying upon extraneous facts, arguments, and findings that do not bear upon or
control its decision to approve or disapprove Bill 933 as a local program
amendment.

33. The Commission erred as a matter of law by applying the wrong
standards and criteria, and by ignoring the proper standards and criteria.

34. The Commission erred ‘as a matter of law in misinterpreting the
standards and criteria applicable to their decision; the Commission misconstrued the
law and its own statutory powers. |

35. The Commission acted contrary to law and beyond the sbope of its
own jurisdiction in disapproving Bill 933 as a local program amendment to Talbot
County's critical area program. The Commission abused the discretionary powers
reposed in it in considering Bill 933 as a local program amendment.

WHEREFORE, Plaintiff requests the Court to review the decision of the
Commission, procedurally and if warranted on _the merits, to reverse that decision,
and to Order the Commission. to adopt Bill 933 as a local program amendment to
Talbot County’s critical area program. Alternatively, Plaintiff requests the Court to
determine that the Commission has acted contrary to law and in excess of its
jurisdiction, and to reverse the decision and direct the Commission to approve Bill
933 as a local program amendment, and to award such other and further relief as

the nature of Plaintiff's case may require.

11 -
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Count |l — Administrative Appeal under Maryland Rules,
Chapter 200, Title 7

36. The allegations of paragraphs 1-35 are incorporated by reference
herein as if fully set forth.

37. The Commission failed to act on Bill 933 within the time required by
law and thus' the program amendment contained. in that Bill is deemed approved.

38. The Commission erred in refusing to adopt Bill 933 as a local program
amendment to Talbot County’s critical area program for the reasons set forth above.

39. Talbot County requests judicial feview of the Cofnmiséion’s decision
of May 14, 2004 refusing to approve Bill 933 as a local program amendment to
Talbot Counfy’s critical area program.

40. Talbot County was a party to the proceeding before the Commission.

WHEREFORE, Plaintiff requests the Court to review and reverse the decision
of the Commission, and to award such other and further relief as the nature of
Plaintiff’'s cause may require. |

Dawiel Latp SN

Daniel Karp

Allen, Karpinski, Bryant & Karmp, P.A.
Suite 1540

100 E. Pratt Street

Baltimore MD 21202-1089
Attorney for Talbot County, MD
(410) 727-5000

N\;’rl\ml /~- PIA,“@\) //Mf)

.~ Michael L. Pullen
142 N. Harrison Street
Easton, Maryland 21601
Attorney for Talbot County, MD
(410) 770-8093
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COUNTY COUNCIL
OF

TALBOT COUNTY, MARYLAND

2000 Legislative Session, Legislative Day No, _ March 28, 2000

Bill No. _762

Introduced by: _Ms. Spence

A BILL TO ESTABLISH PROCEDURES FOR AWARDING SUPPLEMENTAL

GROWTH ALLOCATION TO MUNICIPALITIES IN TALBOT COUNTY,
MARYLAND

By the Council _ March 28, 2000

Introduced, read first time, ordered posted, and public hearing scheduled on
Tues. April 18 at _1:35 __ p.um. at the County Council Chambers, Court
House, South Wing, Easton, Maryland 21601.

syorter__ Iz Mowis
W Secretary
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HE 1 A BILL TO ESTABLISH PROCEDURES FOR AWARDING SUPPLEMENTAL
3 2 GROWTH ALLOCATION TO MUNICIPALITIES IN TALBOT COUNTY,
1 ( : 3 MARYLAND.

j 4

i o " 5 . '

o (" 6 SECTIONONE:  BE IT ENACTED, by the County Council of Talbot County, that
i N 7 Title 19-14 (¢} (iv) (c) [i] be repcaled and re-enacted to establish procedures for awarding
i 8  supplemental growth allocation to municipalities in Talbot County, Maryland, as follows:
: 9
i 10
; n [ Not more than 1,213 acres of the Critical Areas of the County, including
12 all land lying within the Critical Area within incorporated towns, shall be reclassified

o 13 from the Rural Conservation (RC) District (or town zoning districts established for the
i 14 Resource Conservation Area of the Critical Area) to any other zoning district. Of these
! 15 1,213 acres, 155 acres is reserved for the Town of Easton, 195 acres is reserved for the
% 16 Town of Oxford, 245 acres is rescrved for the Town of St. Michacls for growth allocation
3 17 associated with annexations, and 618 acres is reserved for the County.

18
{ 19 When 1,092 acres (nincty [90) percent of 1,213 acres) has been approved for growth
.‘ 20  allocation by the Town_s and/or the County, then the County shall request permission
g 2t from the Maryland Critical Area Commission to double the maximum number of acres
22 that may be reclassified from the Rural Conservation District (or comparable town
23 districts) from 1,213 to 2,426 acres. Upon Critical Area Commission approval, the
24 County shall reserve acreage for each town,
23 .
26 If the commission approves the doubling of the mmber of acres that may be rezoned
27 under this Section, the County will have its full allocation of 2,554 acres for growth as
o 28 specified in the County’s Critical Area Plan, that is 1,213 acres (origina) limit) + 1,213
‘ 29  acres (potential additional limit) + 128 acres (amount reserved in Section [j] below =
30 2,554 acres). The Maryland Critical Area law does not allow for the full 2,426 acrc
3t allocation (1,213 .+ 1,213) at the tire of the establishment of this Section (August 13,
32 1989).
33 ’
- 34 Upon request for supplemental growth allocation by any municipat corporation within the
@ (\ 33 County, the County Council may transfer growth allocation to the municipal corporation
i o 36  and may impose such conditions, restrictions, and limitations upon the usc of any such
! 37 supplemental growth allocation, if any, as the Council may consider appropriate. All such
-% 38 requests shall comply with the following requirements,
39
40 [1)  Application Process. The applicant shall file their application with the
41 municipality. In addition to complying with all municipal requirements, the applicant
i 42 shall also provide the information required by § 19.14 (c) (iv) [b] of the Talbot County
@ 43 Zoning Ordinance, as amended, and shall also comply with the design standards set forth
44 in § 19.14 (¢) (iv) [b] [1) through [9], of the Talbot County Zoning Ordinance, as
45 amended. The municipality shall forward the application to the County Council for
46  consideration and review within five (5) working days. :
47
48 [2]  Staffand Planning Commission Review, The planning staff and the
| 49  Planning Commission shall review the application in accordance with the procedures set
. 30 forth in §19.14 (c) (iv) (c) [1] through [4), except that municipal and county staff reports
51 shall be forwarded to the Planming Commissions of both jurisdictions and the planning
52 staff shall schedule a joint hearing on the application before the Planning Commissions of
53 both jurisdictions. The designated chairperson of each Planning Commission shall co-
54 chair the hearing. Each Planning Commission shall vote scparatcly and make its
i 55  recommendations to its respective council or commission. Each Planning Commission
! 56  shall provide a copy of its recommendations to the other Jjurisdiction,
57
di 58 [31  Council Review. The county and municipal councils or commissions
! 59  shall hold a joint hearing on the application, co-chaired by the designated chairperson of.
: 60  each council or commission which may be coordinated jointly with the Critical Area

[}
—

Commission. The county and municipal councils or commissions shall make their
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respective decisions separately as independent entities. The County Council shall
evaluate the application in accordance with § 19.14 (c) (iv) [d).

[4]  Amendments to Approved Projects. Any amendment to an approved
project shall be subject to County Council review and approval for a period of five (5)
years following the date of initial approval,
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BE JT FURTHER ENACTED, that this Ordinance shall become effective sixty (60) days
following its enactrent, »

-t e pat b st e b
N WL A W

PUBLIC HEARING

NN
_— 0

Having been posted and Notice of time and place of hearing and Title of Bill No.
. 762 _having been published, a public hearing was held on Tues. April 18, 2000

N
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BY THE COUNCIL
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Read the third time.

—_April 25, 2000 *
*AS AMENDED*
By Onder J\[um Moviz

\/Secretary
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COUNTY COUNCIL

OF .

TALBOT COUNTY, MARYLAND o

2003 Legislative Session, Legislative Day No. November 18, 2003

Bill No. 933*
*AS AMENDED*

Expiration Date: January 22. 2004

Introduced by: Mr. Carroll, Ms. Harrington, Mr. Duncan

A BILL TO REVIEW AND REALLOCATE THE NUMBER OF RESERVED ACRES OF
GROWTH ALLOCATION ALLOCATED AMONG THE TOWNS FOR REZONING TO
COMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR-
YEAR REVIEW REQUIREMENT

By the Council November 18, 2003

Introduced, read first time, ordered posted, and public hearing scheduled on Tuesday, Decembet
16, 2003 at 1:30 p.m. at the County Council Chambers, 142 North Hatrison Street, Easton,

Maryland 21601.

By Order 3
Sec

"Exhibit D"

E. 33
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A BILL TO REVIEW AND REALLOCATE THE NUMBER OF RESERVED ACRES OF
AROWTH ALLOCATION ALLOCATED AMONG THE TOWNS FOR REZONING TO
. JMPLY WITH THE CHESAPEAKE BAY CRITICAL AREA COMMISSION FOUR-
YEAR REVIEW REQUIREMENT

WHEREAS, when Talbot County adopted its Critical Area Program effective August 13,
1989, it adopted three maps showing then anticipated growth areas around the Towns of Easton,
St. Michaels, and Oxford, and

WHEREAS, at the time of adoption, § 190-109 D (11) provided that the number of
reserved areas allocated among the towns based on those maps for rezoning for growth allocation
should be reviewed by June 1, 1993 for possible reallocation, and at least every four years
thereafter. None of the four-year reviews have occurred and these maps continue to reflect a
prospective look to the future from 1989; and

WHEREAS, the 1989 maps do not reflect current Town boundaries, nor any development
during the ensuing 14 years, nor do they represent current planning for growth areas around the
towns. Since 1089, the County has awarded 301.771 acres, the Town of Easton has awarded
183.762 acres, St. Michaels has conditionally awarded up to 20 acres, and Oxford has awarded
15. 223 acres of growth allocation; and

WHEREAS, the 1989 projections have no continued validity for any planning or zoning
purpose; and '

WHEREAS, these 1989 maps have been used to justify “leap-frog” or “pipe-stem”
annexation, which is inconsistent with current principles of proper planning and the land use
goals and polices in the existing and draft Talbot County Comprehensive Plans; and

WHEREAS, the process created by the 1989 zoning ordinance is both redundant and
inconsistent or potentially inconsistent with the Comprehensive Planning Process; the
Comprehensive Planning Process required by Art. 66B, Md. Ann. Code, more appropriately
accomplishes planning for growth areas around Towns; and

WHEREAS, Talbot County had a total of 2,554 acres of growth allocation under the
State formula for calculating the total amount for each county [5% of the total resource
conservation area located within the County]; and

WHEREAS, § 8-1808.1 (¢) (3), Natural Resources Art.,, Md. Ann. Code provides, with

certain exceptions, no more than one-half of the expansion permitted by growth allocation in the
critical area may be located in resource conservation areas (RCA); and

2 E. 34
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WHEREAS, § 8-1801.1 (c) (5) Natural Resources Art., Md. Ann. Code provides that if

Talbot County is unable to utilize a portion of the County’s total growth allocation within or

( Ljacent to exiting intensely or limited development areas, then that portion of the growth
allocation which cannot be 50 located may be located in an RCA; and

WHEREAS, Talbot County has followed this requirement of State law by restricting the
use of available growth allocation through § 190-109 D. (9) (a) of the Talbot County Code. That
section provides that not more than 1,213 acres of land lying within the Critical Areas of the
County shall be reclassified from RCA to any other zoning district. [The 1,213 acres is derived
from the total acreage available for growth allocation in the entire county by the following
formula: (5% of total acres in resource conservation areas, equal 10 2,554 acres = total available
growth allocation), less 128 acres reserved for reclassification from limited development areas to
intensely developed areas, divided by 50%. The calculation is: 2,554 acres minus 128 acres
divided by % = 1,213 acres.]; and

WHEREAS, the County may not utilize the remaining 50% of available. growth
allocation [1,213 acres] until the Critical Area Commission grants permission, under the
exception provided in § 8-1801.1 (c) (5), cited above, based upon a showing that the County is
unable to utilize that portion of its available growth allocation in areas adjacent to limited or
intensely developed areas; and :

WHEREAS, to trigger release of the withheld 50% of the County’s growth allocation, §
190-109 D. (9) (b) provides that when 1,092 acres [90% of 1,213 acres] has been approved for
growgh allocation by the towns and/or the County, then the County shall request permission from
the Maryland Critical Area Commission to double the maximum number of acres that may be
reclassified from RCA from 1,213 to 2,426 acres; and

WHEREAS, Section 190-109 D. (9) (a) of the Talbot County Code adopted in 1989
reserved 155 acres of growth allocation for the Town of Easton, 195 acres for the Town of
Oxford, 245 acres for the Town of St. Michaels, aud 618 acres for Talbot County; and

WHEREAS, the Town of Oxford bas allocated only 15.223 acres of growth allocation,
and the Town of St. Michaels has conditionally allocated only up to 20 acres of growth

allocation. The Town of Oxford has 139.777 acres remaining, and the Town of St. Michaels has

225 acres remaining. Combined, Oxford and St. Michaels have 364.777 acres of growth
allocation; and

WHEREAS, the County currently has a total of 316.229 acres of growth allocation. If it
prants a pending application for supplemental growth allocation submitted by the Town of
Easton for 156 acres, the County will have 160.229 acres of growth allocation; and

~ WHEREAS, under current law the Town of Oxford, or the Town of St. Michaels, either
separately or in combination, could forever block the County. from accessing the remaining
growth allocation under § 190-109 D. (9) (b), by preventing the total acres utilized to equal or
exceed 1,092 acres, the required trigger under § 190-109 D. (9) (b); and

E. 35
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( 91 WHEREAS, the Town of Easton has fully allocated the growth allocation reserved to it,
92 and Talbot County has worked, and continues to work, cooperatively with the Town of Easton in
93 ( sproving projects for which the Town has requested supplemental growth allocation; and
94
95 WHEREAS, growth in and around the towns affects not only the particular town, but alse
96 the County as a whole, and the County should, therefore, have some ability to protect the
97 County’s legitimate interests as they are affected by development in the critical area, as
98  contemplated by State law when it gave this control to the counties under the Chesapeake Bay
. 99  Critical Area Protection Program, § 8-1801, et. seq., Md. Ann. Code; and
. 100
101 WHEREAS, § 8-1809 (g), Natural Resources Art., Md. Ann. Code, requires that Talbot
102  County review its entire critical area program and propose any necessary amendments 1o its
103  entire program, including local zoning maps, at least every 4 years beginning in 1993 and every
104 4 years thereafter; and
105 S
106 WHEREAS, Talbot County is currently near completion of such a 4-year review, and as
107  part of that process desires to make the following amendments to the County’s critical area
108  program to better reflect the original intent of the State law govemning growth allocation, which
109  calculated growth allocation for Talbot County as 5% of the resource conservation area in the
110  County, and gave the County the authority to determine, within the limits imposed by State law
111  and regulations, how that growth allocation would be utilized, and reallocated among the Towns
112  and the County, project by project.
. 113
( 14
" 115 SECTION ONE: BE IT ENACTED BY THE COUNTY COUNCIL OF TALBOT
116 COUNTY, MARYLAND, that Chapter 190, Talbot County Code, “Zoning” shall be and is
117  hereby amended as set forth herein.
18
119.  Maps 1, 2, and 3, attached, are hereby repealed.
120
1 21 % * *
122
123 §190-109 D (9)
124
125 (a) Not more than 1,213 acres of the Critical Areas of the County, including all land lying
126 within the Critical Area within incorporated towns, shall be reclassified from the Rural
127 Conservation (RC) District (or town zoning districts established for the Resource
128 Conservation Area of the Critical Area) to any other zoning district. Of these-1:243-acres;
129 acres—i eseped—tor-He SWH—6 AStOFT—) geres-1s-reserved 5 he W€
130 5
131
132
133 0+ *» *
134
135 §190-109 D (10) Reclassification of land within incorporated towns
136 :
4 E. 36
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_Not more than 128 acres of the Critical Area of the County, including lands within the
incorporated towns, shall be reclassified from a Limited Development Area (LDA) to an
Intensely Developed Area (IDA). For purposes of this section, LDA Zoning Districts
include Rural Residential (RR), Town Residential (TR) and Village Center (VC) or areas
of less than 20 contiguous acres of Limited Commercial (LC), General Commercial (GC)
or Limited Industrial (LI). Town zoning districts include all districts classified as LDA.
The requested IDA classification shall include areas of 20 or more contiguous acres of
LC, GC, LI or town zoning districts established for the [DA of the Critical Area.

In detcrmmmg whether the twenty-acre threshold has been reached, the contiguous areas
of existing commercial and/or industrial zoning districts, whether located in the Critical
Arca or Non Cnncal Area, shall be conszdered Qf-the-l%%-ae;es——%—ae—res—;e—s%eweé—fef‘

§ 190-109 D (11)

he-nimber-ot-reserve .:.-. allocated-amenp-the-townstor-re ::.i: -9 PP

r * %

§ 190-109 D (14)
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183
184
185
186
187
188
189

190 SECTION 2. Effective Date and Severability; legislative intent.

191 1. Vested Rights: Effective Date of Zoning Text Amendments
192 _
193 This ordinance shall apply to the total growth allocation acreage allocated to the County

194 under § 8-1808.1 (b) Natural Resources Article, Annotated Code of Maryland that remains
195  unutilized on the effective date of this ordinance.

196
197 (a) For purposes of this subsection, the term “unutilized” includes the total growth
198 allocation acreage allocated to the County under State law, less growth allocation
199 acreage that (1) has been previously allocated by any town or the County; and,
200 (2) prior to the effective date of this ordinance, has resulted in actual physical

- 201 commencement of some significant and visible construction; (3) which has been
202 undertaken in good faith, with the intention to carry it through to completion; and,
203 (4) which has occurred pursuant to a validly issued building permit.
204 -
205 (b)  For purposes of this subsection, growth allocation acreage allocated to the County
206 does not include growth allocation allocated to the towns under § 8-1808.1 (b)
207 (5% of the total resource conservation area in the town at the time of
208 original approval of the town’s critical area program by the Critical
209 Area Commission).
210
211 (c)  For purposes of this subsection, County growth allocation acreage that has been
212 previously allocated by any town shall first be counted as part of that town’s
213 allocation under § 8-1808.1 (b) and, to the extent the town’s allocation has been
214 exceeded, growth allocation that has been utilized prior to the effective date of
215 this ordinance shall be deducted against the County’s remaining growth
216 allocation. Growth allocation awarded by any town that remains unutjlized on the
217 effective date of this ordinance shall revert to the County. Growth allocation
218 awarded by the County, prior to or after the effective date of this ordinance, shall
219 be deducted from the total growth allocation acrcagc allocated to the County
220 under § 8-1808.1 (b).
221
222 2. Severability.
223 The County Council intends that, if a Court issues a final decision holding that any part

224  of this ordinance, or the application thereof to any person or circumstance, is unconstitutional or

6 E. 38
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(_ ;25 invalid, the remaining provisions hereof and the application thereof to all other persons and
226 circumstances remain in full effect.

SECTION THREE: BE IT FURTHER ENACTED, that this ordinance shall take effect sixty
(60) days from the date of its passage.

7 " E.39

fc_a7-—0A 192:72R TO : ARRK ' FROM:418770686087

Pll



B6/07/2084 12:28 4107708807 CO MGR AND CO ATTY C PBGE 12

(- PUBLIC HEARING

(""" Having been posted and Notice of time and place of hearing and Title of Bill No. 933
having been published, a public hearing was held on Tuesday, December 16, 2003.

BY THE COUNCIL
Read the third time,
ENACTED December 23, 2003*

*AS AMENDED*

}.3y0rder. (m Mm

\/ Secretary

Foster — Nay
Duncan - Aye
Harrington — Aye
Spence — Aye
Carroll - Aye

8 E. 40

RR-R7-RaA 12:13R TO : AKBK FROM:418770888687 P12




Be/B7/2004 12:28 4187708007 CO MGR AND CD ATTY PAGE

ZONING

Area Allocated for Town Development | , @
ar A anexntion .
TOWN OF EASTON = RoAfarhmention | N/ wite

or llaxoning

T-'llbﬂt County’ an]and wﬁtﬂnmm. wiltl ﬂlilt, Pronshe

LTI L L N T

190:A5
E. 41

OE_-Q7-0A 17+aR TOH: AKRK FROM:41877088B887



14

CO MGR AND CO ATTY PAGE

12:28 41087708087

BE/B7/2084

ZONING

.,,././..u%mm-.,
na. = w'mt l

Map Ne
milea
e

4

®

Wilea Da iley Prouske

Resian v,

Bavaratn, lla,

2velopment
XFORD 2 *xheipauns
LDA for Resoning

Area Allocated for Town D

Maryland

TOWN OF O
Talbot County,

190:A7

E. 42

P14

FROM:4187768868687

TO : AKBK

86-87-84 12:31




PE/07/2084 12:28 4187708007 CO MGR AND CO ATTY PAGE 15

ke
. o Y
Talbot County, Mpreriand mhl—i- -u.'- .lol.l:-, ;coa:a.

Resten, Yo Babuenta, Ms

190:A9
E. 43

86-87-84 12:31 TO: AKBK FROM:4187788887 P15




f6/088/2084 08:51 4197708087 CO MGR AND CD ATTY PAGE 802

-~

Robtrt L. Efirlich, Jr. Martin G. Madden

Governor Chairman
( Michael S. Stecle Ren Serey
Lt Governor Executive Director
~ STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Strect, Suite 100. Annapolis, Maryland 21401
(410)260-3460 Fax: (410) 974-5338
www.,dnr.state.md.us/criticalarea/
May 14, 2004
Mr. George Kinney, AICP
Director, Office of Planning and Zoning
108 Maryland Avenue, Suite 102
Easton, Maryiand 21601 5 e e '\j
i' } %am - o> ¢omee o
- !
Re: Talbot County Proposal Ly [RF 42 S6oe

-

Program Amendment: Bill 933

Dear Mr. Kinney:

This letter notifies you of action taken by the Critical Area Commission for the Chesapeake and
Atlantic Coastal Bays. At its regularly scheduled meeting on May 5, 2004 the Critical Area
Commission considered County Bill #933, Talbot County’s proposed amendment to its local
Critical Area program concemning the reallocation of growth allocation reserve acres. Upon the
recommendation of the panel of Commission members who conducted a public hearing on
County Bill #933, and further upon consideration of the Panel’s Report and its Supplement (both
attached), statements made by members of the public who attended the Commission’s meeting,
and discussion among the Commission members, the Commission voted to deny approval of
County Bill #933 as an amendment to Talbot County’s local Critical Area program. The vote
was unanimous, with one member abstaining.

The basis for the Commission’s decision, as set out in the Supplement to the Panel Report, was
as follows:

Accepting Bill 933 would ncgate at least one previous Commission action approving a
local program change. This is the refinement to the St. Michaels program for the
Strausburg growth allocation approved in October 2003,

Accepting Bill 933 would create conflicts between the County program and several
approved municipal programs. The munijcipal programs have their own approved growth
allocation procedures premised on the growth allocation reserves provided by the County.
The conflict that Bill 933 would create is contrary to the Commission’s oversight
responsibility to ensure that local programs are iimplemented in 2 consistent and uniform
manner.

TTY For the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) S86-0450 E. 44 (&)
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Mr. Kinney
May 14, 2004
Page2

" Panel recommended and the Commxsswn fully supported inviting Talbot County to work
with the Commission and its staff to develop new growth allocation provisions that will be
compatible with the Statc’s Critical Area Act and Criteria. Commission staff are available at
your convenience to discuss new growth allocation procedures or to arrange a meetmg with the
Commission’s Program Implementatlon Subcommittee.

Please contact me if you have questions or need additional information.

Sincerely,

74.‘7 <« i [q - 2“(‘:-(-.-( fg'('" _
Lisa Hoerger
‘Natural Resource Planner

cc:  Honorable Philip Carey Foster
Mr. R. Andrew Hollis, Talbot County
Mr. Mike Pullen, Talbot County
Ms. Mary Kay Verdery, Talbot County
Ms. Marnanne Mason, DNR- AG
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IN THE CIRCUIT COUiZT OF MARYLAND

FOR TALBOT COUNTY

TALBOT COUNTY, MARYLAND, | *

Plaintiff, . *

V. * Case No.: 2-C-04-005095 DJ

DEPARTMENT OF NATURAL *
RESOURCES, B

Defendant.

- * * * * * * ok % * * * * *

VERIFIED ANSWER TO COUNT I

Defendant Department of Natural Resources (“DNR”) and its Critical Area Commission for
the Chesapeake and Atlantic Coastal Bays (the “Critical Area Commission”), by its attorneys, J.
Joseph Curran, Jr., Attomey General, and Paul J. Cucuzzella and Marianne D. Mason, Assistant
Attorneys General, pursuant to Maryland Rules 2-323 and 15-701, hereby answers Count II only"*
of the Amended Complaint For Declaratory Judgment, Petition For Writ Of Mandamus, And Appeal
From Administrative Agency (the “Complaint”), and states:

I. To the extent that paragraphs 1 throuéh 6 ofthe Complaint contain allegations of fact,
and not merely statements or conclusion of laws to which no responses are required, DNR adrﬁits

the allegations.

2. To the extent that paragraph 7 of the Complaint contains statements or conclusions

Pending is DNR’s Motion To Dismiss in which DNR asked the Court, pursuant to
Maryland Rule 2-322, to dismiss all three Counts of the Complaint. By the accompanying

Withdrawal Of Motion To Dismiss Count II, DNR withdraws its Motion To Dismiss as to Count I]
only. ‘

E. 46




of law, no response is required. As to those factual allegations contained in paragrapl; 7, DNR lacks
sufficient knowledge or information to either admit or deny the allegations.

3. Paragraph 8 of the Complaint contains no allegations of fact, only statements and
conclusions of law, to which no responses are required.

4, To the extent that paragraphs 9 through 13 of the Complaint contain allegations of
fact, and not merely statements or conclusions of law to which no responses are required, DNR
admits the allegations.

5. DNR denies the allegation contained in paragraph 14 of the Complaint that “[t]he

Towns of St. Michaels and Oxford have not utilized the growth allocations reserved to them.” As

to the remaining allegations contained in paragraph 14, to the that the allegations are allegations of

fact, and not merely statements or conclusion of laws to which no responses are required, DNR

admits the allegations.

6. DNR lacks sufficient knowleage orinformation to either acimit or deny the allegations
contained in paragraph 15 of the Complaint.

7. DNR admits the allegations contained in paragraph 16 of the Complainf.

8. ‘Paragraph 17 of the Complaint contains no allegations of fact, only statements and
conclusions of law, to which no responses are required.

9. DNR denies the allegations contained in paragraph 18 of the Complaint that “[t]he
Commission accepted Bill 933 for review as a proposed program amendmén’t on February 4, 2004,”
and that “[tJhe Commission failed to act within 90 days and thus Bill 933 is deemed approval.” The
remaining allegations contained in paragraph 18 are either statements or conclusions of law, to which

no responses are required.




10.  Paragraph 19 of the Complaint conta;ins no allegations of fact, only statement or
conclusions of law, to which no r’esponsés are required.

11.  DNR responds to the allegations contained in paragraphs 20 through 26 of the
Complaint — the separately enumerated Count I for Declaratory Judgement — not because it intends
to respond to, or waive its Motion To Dismiss as to, Count I, but because the allegations contained
in paragraphs 20 through 26 are incorporated by reference into Count II by operation of paragraph

27 of the Complaint.

a. Paragraph 20 of the Complaint contains no separate allegations of fact, and

thus no response is required.

b. Paragraphs 21 and 22 of the Complaint contain no allegations of fact, only

conclusions of law, to which no responses are required.

c. To the extent that paragraph 23 of the Complaint contains allegations of fact,
and not statements or conclusions of law to which no responses are required, DNR denies the
allegations.

d. To the extent that plaintiff alleges in paragraph 23 of the Complaint that the
Critical Area Commission denied approval of Bill 933 as an amendment to Talbot County’s local
Critical Area program, and notified the County in writing as such by letter dated May 14, 2004, DNR
admits these allegations. The remaining allegations contained in paragraph 23 are statements or
conclusions of law, to which no responses are required.

e. DNR denies the allegation contained in paragraph 25 of the Complaint that
“[t)he Commlsswn ignored the criteria established by State law as the benchmark for its

consideration of local program amendment and applied improper criteria in making its decision.”
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The remaining allegations contained in paragraph 25 amount to statements or conclusions of law to

which no responses are required.

f. Paragraph 26 of the Complaint contains no allegations of fact, only statements

or conclusions of law, to which no responses are required.

12.  Paragraph 27 of the Complaint contains no separate allegations of fact, and thus no
response is_rgqui;ed_.

13. Paragraph 28 of the Complaint contains no allegations of fact, only statements or
conclusions of law, to which no responses are required.

14.  DNR admits the allegations contained in paragraph 29 of the Complaint.

15.  Paragraphs 30and 31 ofthe Complaint contain no allegations of fact, only statements
or conclusions of law, to which no responses are required.

16.  DNR denies the allegation contained in paragraph 32 of the Complaint that the
Commission considered or relied upon “extraneous facts, arguments, and findings” when it
considered Bill 933. The remaining allegations contained in paragraph 32, including the allegation
that the “Commission exceeded it limited authority,” amount to statements or conclusions of law to

which no responses are required.

17. Paragraphs 33 through 35 of the Complaint contain no allegations of fact, only

statements or conclusions of law, to which no responses are required.

18.  DNR’sMotion To Dismissis pending asto Count ITl of the Complaint, and thus DNR

does not respond, at this time, to paragraphs 36 through 40 of the Complaint.

E. 49




Dated: August 27, 2004

w

Respectfully Submitted,

J. JOSEPH CURRAN, JR.
ATTORNEY GENE

\l,_p

Paul J. (ucuz

Mariannk D. Mas

Assistant Attorneys General

Maryland Department of Natural Resources
580 Taylor Avenue, C-4

Annapolis, Maryland 21401

(410) 260-8352

Fax: (410) 260-8364

Attorneys for defendants’
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CERTIFICATE OF SERVICE

I hereby certify that on the 27th day of August, 2004, a copy of the foregoing Verified
Answer To Count IT was sent via first class mail, postage prepaid, to:

Daniel Karp, Esq. _
Allen, Karpinski, Bryant & Karp, P.A.
Suite 1540

100 East Pratt Street

Baltimore, Maryland 21202-1089

Michael L. Pullan, Esq.
142 N. Harrison Street
Easton, Maryland 21601

\. Uy, V
Paul “Cucﬁl@a
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IN THE CIRCUIT COURT OF MARYLAND

FOR TALBOT COUNTY

TALBOT COUNTY, MARYLAND, *

Plaintiff, *

v. *  CaseNo.: 2-C-04-005095 DJ

DEPARTMENT OF NATURAL *
RESOURCES, )

Defendant.
U T T T,

AMENDMENT TO VERIFIED ANSWER TO COUNT 11

Defendant Department of Natural Resources ("DNR”) and its Critical Area Commission for
the Chesapeake and Atlantic Coastal Bays (the “Criticél Area Commi;sion”), by its attorneys, J.
Joseph Curran, Jr., Attorney General, and Paul J. Cucuzzella and Marianne D. Mason, Assistant
Attorneys General, pursuant to Maryland Rule 2-341(a), submits this amendment to its Verified
Answer To Count II, and states:

l. DNR strikes paragraph 11.c. of the Verified Answer To Count II.

2. In its Verified Answer To Count II, DNR mistakenly failed to respond to the
allegations contained in paragraph 24 of the Complaint.

3. DNR denies the aliegations contained in the first sentence of paragraph 24. The

second sentence of paragraph 24 contains only statements or conclusions: of law to which no

responses are required.
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Respectfully Submitted,

J. JOSEPH CURRAN, JR.
ATTORNEY GENERAL

bl 0

Paul J. Gucuzzél

Marianng D. Mas

Assistant Attorneys General

Maryland Department of Natural Resources
580 Taylor Avenue, C-4

Annapolis, Maryland 21401

(410) 260-8352

Fax: (410) 260-8364

Attorneys for defendants

Dated: 'August 31, 2004

CERTIFICATE OF SERVICE

I hereby certify that on the 31st day of August, 2004, a copy of the foregoing Amendment
To Verified Answer To Count I was sent via first class mail, postage prepaid, to:

Daniel Karp, Esq.
Allen, Karpinski, Bryant & Karp, P.A.
Suite 1540
- 100 East Pratt Street
Baltimore, Maryland 21202-1089

Michael L. Pullan, Esq.
142 N. Harrison Street
Easton, Maryland 21601




IN THE CIRCUIT COURT OF MARYLAND

FOR TALBOT COUNTY
TALBOT COUNTY, MARYLAND, *
‘Plaintiff, *
v, | * Case No.: 2-C-04-005095 DJ
DEPARTMENT OF NATURAL *
RESOURCES, .
Defendant.
T
MOTION TO DISMISS

Defendant Department of Natural Resources (“DNR”) and its Critical Area Commission for
the Chesapeake and Atlantic Coastal Bays, by its attorneys, J. J oseph Curran, Jr., Attorney General, ‘
and Paul J. Cucuzzella and Marianne D. Mason, Assistant Attorneys General, move pursuant to
Maryland Rule 2-322(b)(2) to dismiss the Complaint For Declaratory J udgment, Petition For Writ
Of Mandamus, And Appeal From Administrative Agency (the “Complaint”) for failure to state a

claim upon which relief can be granted. Asmore fully set forth in the accompanying Memorandum

* In Support Of Motion To Dismiss, DNR states:

1. Count I ofthe Complaint, for Declaratory Judgment, fails to state a claim becaﬁse the

form of the relief sought in Count 1 will not serve to resolve an uncertainty or insecurity with respect

to any rights, status or other legal relations. See Maryland Rule 3-402.

2. Count II of the Complaint, for Writ of Mandamus, fails to state a claim and s
deficient because it is not verified and is not supported by affidavit. See Maryland Rule 15-701 (a).

3. Count I of the Complaint, for Judicial review of an administrative action under
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Maryland Rule 7-201 et seq., fails to state a claim because the cited rule does not grant a right of
judicial review and the rule is inapplicable where judicial review is notl authorized by statute. See
Bucktail, LLCv. County Council of Talbot County, 352 Md. 530, 541 (1999); Md. Code Ann., State
Gov’t §§ 10-202(d) and 10-222; Maryland Rule 7-201(a)(1).

Respectfully Submitted,

J. JOSEPH CURRAN, JR.

Assistant Attorneys General

Maryland Department of Natural Resources
580 Taylor Avenue, C-4

Annapolis, Maryland 21401

(410) 260-8352

Fax: (410) 260-8364

Attorneys for defendant

Dated: July 6, 2004
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IN THE CIRCUIT COURT FOR TALBOT COUNTY, MARYLAND
TALBOT COUNTY, MARYLAND
Plaintiff
VS. . Civil Action No. 2-C-04-005095 DJ

DEPARTMENT OF NATURAL
RESOURCES CRITICAL AREA
COMMISSION FOR THE CHESAPEAKE :
AND ATLANTIC COASTAL BAYS

Defendant

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT, PETITION FOR WRIT
OF MANDAMUS, AND APPEAL FROM ADMINISTRATIVE AGENCY

Talbot County, Maryland, Plaintiff, by and through Daniel Karp, and Allen,
Karpinski, Bryant & Karp, P.A., and Michael L. Pullen, Talbot County Attorney, its
attorneys, files this instant Amended Complaint seeking a declaratory judgment, a writ
of mandamus, and appeal in the administrative decision of the Department of Natural
Resources, Critical Area Commission for the Chesapeake and Atlantic Costal Bays,
refusing to approve Bill No. 933 as a local program amendment to Talbot County's
Critical Area Program. Plaintiff adopts and incorporates by reference the entirety of its
original Complaint for declaratory judgment, petition for writ of mandamus, and appeal
from administrative agency, with all attachments, copy attached hereto. In addition,

pursuant to Maryland Rule 15-701, Plaintiff submits the Affidavit of Talbot County

Attorney Michael L. Pullen, as follows:

E. 57
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el
i)

| HEREBY AFFIRM UNDER PENALTIES OF PERJURY, that the statements
contained within this Amended Complaint, and the original Complaint attached hereto,
are true and correct to the best of my knowledge, information, and belief.

W o7-30-D4

Machael L. Pullen Date

M/ntj’f Kap /W

Daniel Karp

Allen, Karpinski, Bryant & Karp, P.A.
Suite 1540

100 E. Pratt Street

Baltimore MD 21202-1089

Attorney for Talbot County, MD
(410) 727-5000

WA Pilyy

Michael L. Pullen

142 N. Harrison Street

Easton, Maryland 21601
Attorney for Talbot County, MD
(410) 770-8093

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this & onday of July, 2004, a copy of Plaintiff's
-——Amended Complaint was mailed first-class, postage prepaid.to;

Paul J. Cucuzzella, Esquire
Marianne D. Mason, Esquire
J. Joseph Curran, Jr., Attorney General

Maryland Department of Natural Resources
480 Taylor Avenue, C-4

Annapolis, Maryland 21401 M
f UL Pl —

Of Counsel for Plaintiff
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IN THE CIRCUIT COURT OF MARYLAND

FOR TALBOT COUNTY

TALBOT COUNTY, MARYLAND, *

Plaintiff, *

V. * Case No.: 2-C-04-005095 DJ

DEPARTMENT OF NATURAL *
RESOURCES, ,

Defendant. |
* * * * * * * k% * * * * *

WITHDRAWAL OF MOTION TO D_ISMISS COUNT I

Defendant Department of Natural Resources (“DNR”) and its Critical Area Commission for
the Chesapeake and Atiantic Coastal Bays (the “Critical Area Commission”), by its attorneys, J.
Joseph Curran, Jr., Attorney General, and Paul J. Cucuzzella and Marianne D. Mason, Assistant
Attorneys General, hereby withdraw its Motion To Dismiss as to Count II of the Complaint only, and
states:

1. Pending is DNR’s Motion To Dismiss, in which DNR asks, inter alia, that Count I
of the Complaint, for Writ of Mandamus, be dismissed because the Complaint was not verified as
required by Maryland Rule 15-701(a). Subsequently, plaintiff amended the Complaint and provided
the requisite Rule 15-701(a) verification.

2. DNR’s Motion To Dismiss as to Counts I and III stands.

3. By the accompanying Answer To Count II, DNR answers, pursuant to Maryland

Rules 2-323 and 15-701, only those allegations relevant to Count II.
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Dated: August 27, 2004

Respectfully submitted,

J. JOSEPH CURRAN, JR.
ATTORNEY GENERAL

Assistant Attorneys General

Maryland Department of Natural Resources
580 Taylor Avenue, C-4

Annapolis, Maryland 21401

(410) 260-8352

Fax: (410) 260-8364

- Antorneys for defendant
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CERTIFICATE OF SERVICE

Ihereby certify that on the 27th day of August, 2004, a copy of the foregoing Withdrawal Of
Motion To Dismiss Count IT was sent via first class mail, postage prepaid, to:

Daniel Karp, Esq.
Allen, Karpinski, Bryant & Karp, P.A.
Suite 1540
100 East Pratt Street
. Baltimore, Maryland 21202-1089

Michael L. Pullan, Esq.
142 N. Harrison Street

Easton, Maryland 21601 g \ Qu
B Atas R

Paul J. ﬁ:ucuzzel
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Law Offices Of
BANKS, NASON
& HICKSON
Professional Assoc.

**? S. Baptist Street

2.0.Box 44
_ oalisbury, MD
218036044

TALBOT COUNTY, MARYLAND, CIVIL CASE NO. 20-C-04-005095D]
IN THE
CIRCUIT COURT
'FOR
DEPARTMENT OF NATURAL RESOURCES, TALBOT COUNTY
Defondant STATE OF MARYLAND

* * %* * * *

Plaintiff

Vs.

MOTION TO INTERVENE

The Movant, The Commissioners Of St. Michaels (“St. Michaels”), by its attomey; H.
Michael Hickson, moves, pursuant to Maryland Rule 2-214, for leave to intervene as an additional

party defendant in the above captioned case. The grounds for this Motion, as addressed in the

Memorandum Of Law filed herewith, are as follows:

_ L
Facts Common To All Grounds For Intervention
1. The Plaintiff, Talbot County, Maryland (the “County”), is a political subdivision
of the State of Maryland. ' ’

2. St. Michaels is a Maryland municipal corporation, with its corporate boundaries

located entirely within the geographic boundaries of the County.

3. Beginning on or about May 11, 1954, and continuously thereafter, St. Michaels
has exercised the planning and zoning powers granted to it by the State of Maryland by: (1)
enacting, adopting, administering, applying and enforcing, relative to all land within St.
Michaels, a comprehensive plan, a zoning ordinance, a zoning map (dividing all land within St.
Michaels into zoning districts, defining the historic district, and defining the critical area
management overlay zones), and a subdivision ordinance; and (2) establishing, appointing and
maintaining a planning commission, a zoning inspector, a board of appeals and a historic district

commission pursuant to such ordinances.
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Robart L. Ebsilch, Jr Martly G Madden -
.. Gavarnsy Chalrman

'{f ‘aael S. Steele Ren Sercy
™. Lt Govarnor tive Divectsr

~ STATE OF MARYLAND

CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-53138
www.dnr.state.md.us/criticalarca/
October 2, 2003 '

Mr. Roby Hurley

Maryland Department of Planning
Lower Eastern Shore Regional Office
Salisbury Multi-Service Center

201 Baptist Street, Suite 24
Salisbury, Maryland 21801-4974

Re:  Strausburg Farm AnneXkation and Growth Allocation

Dear Mr. Hurley:

At its meeting on October 1, 2003, the Critical Area Commission for the Chesapeake and
(«-" Atlantic Coastal Bays concurred with the Chairman’s determination that the Strausburg
. Farm annexation and growth allocation request is a refinement to the St. Michacl’s
Critical Area program and it was approved. The refinement included the following three

conditions:

1. Prior to recordation of the subdivision plat for the Strausburg property, the Town
Planning Commission shalt approve a Buffer Management Plan for the property.
Implementation of the plan shall take place prior to issuance of any building
permits. :

2. Priot to recordation of the subdivision plat for the Strausburg property, the Town ,
shall submit to the Commission staff, a conservation easement that will ensure
that 76 aces adjacent to the subject growth allocation shall be maintained in uses
appropriate to the Resource Conservation Area as those uses set forth in the Town
Ordinance. The easement shall remain in perpetuity and recorded.

3.. The amount of growth allocation shall be 20.1 acres.
This refinement should be incorporated into your Critical Area Program within 120 days

from the date of this letter. Please send a copy of the Town’s amended Critical Area map
to the Commission when it is available. :
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Mr. Hurley
October 2, 2003
Page Two

Thank you for your cooperation. If you have any questions, please telephone me at (410)
260-3478.
Sincerely,

%.f A Fleege

Lisa A. Hoerger
Natura] Resources Planner

ce: Mas. Jean Weisman
Ms. Deborah Renshaw
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~ STATE OF MARYLAND
CRITICAL AREA COMMISSION I
CHESAPEAKE AND ATLANTIC COASTAL|BAYY!” 7 ) Zius
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5318 jrmae. e e v - -
www.dnr.state.md.us/criticalarea/ s
May 14, 2004

Ms. Cheryl Thomas, Town Manager
Town of St. Michaels

P. O. Box 206

300 Mill Street

St. Michaels, Maryland 21663-0206

Re:  Town of St. Michaels Proposed Program Amendment
Miles Point ITI Growth Allocation Request

This letter notifies you of action by the Critical Area Commission for the Chesapeake and
Atlantic Coastal Bays on the referenced growth allocation request. On May 5, 2004, at its regular
meeting, the Critical Area Commission approved the Town’s request to amend its Program to
use 70.863 acres of growth allocation for the Miles Point IIT project to change the Critical Area

designation of the property from RCA to IDA. The approval is subject to the following
conditiona:

1. The development shall be set back from the landward edge of tidal waters at feast 300
feet. Passive recreation activities may be allowed outside of the 100-foot Buffer.

2. The 100-foot Buffer shall he established, In establishing the Buffer, management
measures shall be undertaken to provide forest vegetation that assures the Buffer
functions set forth in the Critical Area Criteria. Before final recordation of any
subdivision plats or grading of the site, a Buffer Meanagement Plan shall be developed
cooperatively with the Town and the Commission and their respective staffs. The
Buffer Management Plan shall be reviewed and approved by the Commission. The
Buffer Management Plan may provide for public access.

3. In measuring the 300-foot setback and the100-foot Buffer, the measurement shall be
based on the existing shoreline at the time that the Buffer Management Plan is
submitted to the Commission.

4. A Stormwater Management Plan shall be developed thet promotes environmentally

sensitive design and explores all opportunities for infiltration and bioretention before
utilizing surface water treatment measures. The Stormwater Management Plan shall be
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developed cooperatively with the Town and the Commission and their respective
staffs. The Stormwater Management Plan shall be reviewed and approved by the
Commission,

The Town is required to amend the Town’s Critical Area Map to show this change within 120
days of receipt of this letter. Please provide a copy of the Town’s amended map to the
Commission when it becomes available. If you have any questions, please telephone me at (410)
260-3480. In closing, I would like to thank you and your staff for your cooperation and
assistance over the last several months as the Commission reviewed this proposal.

Sincerely,

7y - Lhicna/

'Mary R. Owens, Chief

Program Implementation Division

cc: Honorable Robert Sniyder, Town of St. Michaels
Mr. Mike Hickson, Town of St. Michaels
Ms. Debbie Renshaw, Town of St. Michaels
Ms, Marianne Mason, DNR-AG
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DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS DEVELOPER’S RIGHTS AND RESPONSIBILITIES AGREEMENT
(“Agreement”) is made and entered into this 16th day of February, 2004, by and between THE
MIDLAND COMPANIES, INC. (“Midland”); ST. MICHAELS POINT, L.L.C. (“Point”);
MILES POINT PROPERTY, LLC (“Miles”); TND DEVELOPMENT, INC. (“TND Inc.”); and
THE COMMISSIONERS OF ST. MICHAELS (“Town”).

Section 1:  RECITALS L e
[OTAL %588
This Agreement is entered into based upon the following facts and/or underigghdifigs: fert § 757%
WS 64 BIk ¥ 34
1.1 When used in these Recitals, each of the terms defined in Sectioffd Bhlt  83:44 rn

Agreement shall have the meaning given to it therein.

1.2  The General Assembly of the State of Maryland adopted Section 13.01 of Article
66B (“Development Agreement Statute™), which authorizes each municipality possessing zoning
powers pursuant to Article 66B to enact an ordinance designating and empowering a public
principal to enter into a development rights and responsibilities agreements with persons having
legal or equitable interests in real property, to provide that the laws, rules, regulations, and
policies governing the use, density, or intensity of such real property shall be the laws, rules,
regulations, and policies in force at the time the parties execute such agreements, subject to
certain limitations.

1.3  Inaccordance with the Development Agreement Statute, and partially in response
to a request from the Developer to the Town, the Town adopted Ordinance No. 290 (“Enabling
Ordinance™), establishing rules, procedures and requirements for consideration of development
rights and responsibilities agreements (“DRRAs”).

1.4 The parties to this Agreement named herein as a Developer, being Midland,
Miles, Point and TND, jointly and severally warrant and represent to the Town that the following
matters and facts are true and correct:

1.4.1 The representations contained in this 