


BEFORE A PANEL OF THE CRITICAL AREAS COMMISSION

COMMISSION MEMBERS :

MICHAEL WHITSON - CHAIRMAN
LOUISE LAWRENCE
'JAMES -E. .GUTMAN

) Monday, October 28 1991Lny

g moes

Pursuant.to.ﬁotrce, the above entitled
'hearlng was. held before the Crltlcal Areas Comm1551on at
'the Charles County Government Bulldlng, La Plata, |
‘Maryland 20646, commencing at 7:30 p.m., there being
present:

' STAFF MEMBERS:

tRﬁN SEREY, CAC
KIP' REYNOLDS, Charles County
THERESA CORLESS, CAC

"REPORTED 'BY: SUSAN DILLEY, NOTARY PUBLIC
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'UIA

'PROCEEDINGS .
CHAIRMAN WHITSON: I officially call this

meeting to order. This is a panel hearing of the

" Chesapeake BaY’CriticalrAreas'Commission; and this is a
_ panel appointed by the full commission to hear some
iﬁproposed amendments to the Charles County Crltlcal Areas";inj

'iP;an.',I am Mlchael Whitson, the chalr, from St Mary s

County. I'd like- for the other two members of the

commission to introduce themselves, please.

MR. GUTMAN: Ladies{ first.

MS. LAWRENCE -LonisetLawrence.. I work for
the Maryland_Department of Agriculture.

MR. GﬁTMANQ James E. Gutman, Anne Arundel
County.

CHAIRMAN WHITSON: From the staff of the
Critioal Areas Commission?

MR. SEREY: "Ren Serey.

MS. CORLESS: Theresa Corless.

CHAIRMAN WHITSON: From Charles County?

MR. REYNOLDS: Kip Reynolds.

CHAIRMAN WHITSON: This hearing as I mentioned
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'Thasnbééﬂ'ABQéftiééd. It comes befére this paﬁel"
. pursuant to changes propoéed:by Charles County‘Which
. Were Changes broposed by its planning commission”then

5,givén to‘itéABoard of_Co@nty Commiésiohers, and after

public hearing, the'commissioneré édopted these proposed ’

J:jfchapééé;éhd§$éhtftheﬁ;totheiéommiésioﬁ%ﬁé?iqﬁr};ﬂ;,"U"

. :‘ ?his_e?gnihg.w;Aﬁi;;;hearQa?piéséntaﬁion by
the étéff fr§ﬁACharle§ Csﬁgtf; ana'£héfé Qill 5e |
opportunity for comments of anyone'ahd comments or
questions frqm membersAof the‘panel and from the staff.
At theiéonqlusion of this-hearing,»we will hold open the
public recérd untii the 4th of November if that is
agreeable to everyone for ény addi;ional comments of

information which somebody may wish to submit.

Is there anything else I’'ve neglected to say

.at this point? If not, without objection then, we will

turn over this meeting to Ms. Reynolds from the County

‘Planning and Growth Management Departmént.‘

MS. REYNOLDS: The staff of the county is

proposing three amendments: one to the habitat

"4 :
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protection element of the Charles County Critical Area

Plan that deels;with'the bald eagle habitat protection

'areae and the impervious surface amendment pursuent'to
state law, plus the eouhty is amending'another_section'
- of that_drdinance dea;ing with‘impervious surfaces and

“emenﬁmehterte;theisubdivisiOﬁ;fegulatioﬁe;pursuéﬁtﬂtei”; R

the stete lewtehénginthhe impefvieﬁs eu£face“lihit;ﬂ

4_The fiist amendment is dealing,with the bald -

eagle-habitat pretection areas. What the county is

propoeing to do is to adopt a generic bald eagle

'management plan for every site in the cohnty until

development is proposed. A£ which time, when
development is proposed, the county is proposing that a
negotiaeed ﬁanegement agreement'betweep the land owner,
the counfy, and DNR be negotiated to deal with the
development proposal and the bald eagle guidelines.

The standards forithe generic bald eagle
habitat protection plan - the county worked Qith Bill
Gates, the bay wildlife biologist at DNR, in formulating
those-guidelines. What we did wasiwe took the

guidelines established in the Bald Eagles in the
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Chesapeake Bay Management Guide for Land Owners done by
the National Wildlife Federation and we adopted'their
standard of a quarter mile protection zone with Ehree
protection zones within that quarter mile. I think --
have we got our -- the sample is that -- we lost our
easel today! (Laughter.)

Within each protection zone, there are
recommended guidelines. Activities that you can and
cannot do during certain times of the year. You have
Protection Zone Number One, which is 330 feet radius
from the nest, and that has recommendations for year-
round activities, and then activities during December to
June and June to December. They mainly deal with
activities regulating land clearing, harvestirg, timber
cutting, hunting, fishing.

Those same guidelines are carried out through
the other two zones. Zone Two is 660 feet from the
nest, and Zone Three is the quarter mile radius. The
county has proposed generic guideiines to apply for
every nest in the countf. One reason the county has

proposed to do that is at this point we have over 30
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bald eagle nests in the county, and a lot of these are

in areas that right now development is not proposed and

is unlikely in the future. Mainly, they are in the

rural parts of the county, in the agricultural
protection areas, and we feel we can protect these --
negotiate an agreement now for an activity that’s not
proposed, we don’'t feel we have the staff or the time
just say that, "Well, you’ll do this and you won’'t do
that," not knowing what activity.

If the purpose is to protect the bald eagle,
when an activity comes in, we feel we can best do that
by adopting generic guidelines, and then when an
activity is proposed either through building permit,
subdivision, or site plan is when we kick in and
negotiate a management plan.

Those are examples of the bald eagle nest
sites that are given:.to us by DNR. The nest is
identified by the USGS quad and the red dot and the
circle is the protection zone. General guidelines.

MS. LAWRENCE: Are they currently located in

agricultural areas?
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:>ﬁS:”Rﬁ§NOLDsﬁf Some are. We did ¢héﬁgefa
little bit about»how taey §ere dealt with-as fatming.
We’added a phrase in the geserie plan.._If an actiVity
is}exlstind when' the bald.eadle comes;-it can cedtinﬁe

as long as any new activity that you proposeAdoesn't

%“dlsturb the”nest Zweihasefaflotlofiﬁestisitesftﬁatfaref;yﬁjd.:jff

B T -.-n-

. 1n ag areas or in. the golf course down 1n Swan P01nt

~_The eagles came 1n after the act1v1ty had already been.

established; We felt and we talked w1th Blll Gates

about this. in that if they, you know, could deal with

‘the'surrounding area and they had actually chosen ‘that

site, thea tae~disturbanse would-be.okay asrlong as any
new actiyitytfou’propose, you wouldn’t, you know, break
these:guidelines,
MR. SEREY: Kip, did Bill Gates feel that that
was an appropriate position?
''MS. REYNOLDS: Yes. We talked to Bill about

adding that phrase, and he’s the one who actually gave

us the language how to deal with existing activities.

Because we did have one comment from the farm community

about, "What about existing farms? We have bald eagles

=
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that have been there for so long. How do we handle

2 : : o » -
that?" That’'s when we added the language for existing
nest sites. Currently, we have about 30 nests in the

4 . . ) e - T Lt - - . .
county.

5 . . .

_ The plan rlght now. -- we have -- ln our plan:
o _ A ]
s rlght now, we have some general guldellnes that are

7. s . .

{{taken from thlS management guide, but we've gone and

8 . o
' adopted the whole three zones_and the different

9 B |
guidelines. in each. We have worked out procedures for

10 ' ‘
how the plans would be negotiated. There would be a

. public hearing and things like that.
12 . _ '
CHAIRMAN WHITSON: Jim, do you have any

13 ,
questions?

14 :

MS. REYNOLDS: Questions on bald eagles?
15 ' ¥ -
MR. GUTMAN: Well, I guess the only one’ -- SO

16 || - .
far as public controversy without anybody being here, I

17 L '
can only ask, are you aware of any controversy of a

I8 '

segment of the public. Not just simply one or two

individuals or someone, but does any of this cause ahny

20 :
associations or public parties to make any negative

comments on the scheme?
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' MS; REYNdLDS{>'No:T.The one comment'we did
have was from a representative who is -~ he hasﬂa lot of
: contact Wlth the farm community and was a farmer at one -

tlme, and he’ brought up the questlon about existlng ubes

at. the public hearlng So, then we went back after the

s

county comm1551oner publac“hearlng“ana ttiea”to flnd
,.language.deailngkw1th ex1st1ngMuses,-but spe01f1call§
farmlng;-and that's mhen ue got 1n contact w1th Blll
Gates to kind'of_tine;tune that language to recognlze
existing‘uses.

'MR. GUTMAN: Butfbeyond;that?

hs. REYNOLDS: Beyond that,‘we haven’t really
heard from anyone du;ing the two public hearings that we
né;af

MR. GUTMAN: All right. Well, as I say, I ask
the question becauee of the abaence.of the public
tonight.

CHAIRMAN WHITSON: Louise?

MS. LAWRENCE} No questions.

CHAIRMAN WHITSQN: Ren? Theresa? Does the

staff have any questions or comments about this
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”'.f'had]pq;éb?éifiézéigﬁiﬁicéhtyquécﬁign#}.__"f".

" submission? : -

MR. SEREY: One comment. Liz Zucker, -the
commission’s SCience advisor, has reviewed the plan and A
has inai¢ated thatﬁsheAhas:someurelatiQély minor

comments.. I think they’re in the nature of requesting'

|l clarification on a.couple of issues, but sheisaid.she [ . ...

BiLL Gates is looking at it once again for
finaiﬂcoﬁﬁeﬁ£‘éﬁd wé héve'ﬁétrﬁeéfénbéék frbm-ﬁim, Bﬁt I
do not believe we’ll have any significant comments from
him either singé he hés réviéwéa it.a couple of times
already. | | |

éHAiRMAN WHITSON: In this particular matter,
then,_we might assume wé will probably havevthoée'
comments from them by the time the commission meets
again.

MR. SEREY: Yes.

CHAIRMAN WHITSON: .I believe that the clock on
this issue is that it needs to be voted §n by the full:
commission on November the 6th or by November the 6th? 0

and I assume that we would have the benefit of those
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comments .then.

' u;tﬁeﬁlﬁyuéﬁe?closé.bfithé;¥é§§§a;;};f;“;f-J

4-1.* .

11

'MR. SEREY: That'’s correct. We.yill'have the
comments by November 6th.
CHAIRMAN WHITSON: - Theresa?

MR.. SEREY: As. a matter of fact, we will have

':15 ¢§éIRﬁ§ﬁ WH#?Séﬁgj:époé{«:fff;ifi

ﬂ Ms. RéXNOLbS£ ;Th§;néx£”cp§ﬁg§¥i§Ain theA
buffé;éa.-f ﬁhe éuidelines fér the:bufféring exehptioﬁ
areas in lots less than 200 feet deep. We are amending
-these'sectibhsJalong with th¢>§the£'section, the one.
thét's pﬁrsﬁaﬁt to the state law allowinéArgéidéntié;
léts less than a h&lf acre or less to incréése their
impefviéus surface to 25 percent in the gross site area,
and for nonresidential a quarter acre or less.

The language in our buffer exemption areas and
for'iots less than 200 feet deep is the exact language
as used in both éections. What the county is proposiné
to rgpeal is a section that says that an addition to an
existing structure may not be greater than‘25 percent of

the existing impervious surface. So, if you have a
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house that‘is 500 quafe.féet)utﬁé addition can only be"

25 percent of 500 and that is not a -- the county does

© not view that as a one time only. It's just at ;f when

you céme'in.forjthét one ﬁermiﬁf'yburiadditidh'is S

limitedwto,ZS.percent of the‘existing impervious

H,“Iq'o;der ﬁ9tQ§9;havegpwofatandéfds,;éne;f_f-

 standard.limiting total lot area to 25 percent and then.

aﬁéthérgstandard limiting the size of the addition to 25

. percent of the existing impervious surface, the county

is proposing to repeal that section limiting the.éize of

additions.

We're proposing to go'with the state standard

. that limits'impérvious surface to 25 percent of the lot

area. I know the commission staff had some concerns
about eliminéting that segment of the requirement. I

know the commission viewed it as a one time only

addition or, you know, one time only deal; however, the

county does not view it as sﬁch.’ It’s not one time only
and we have no way of tracking it as a one time only.

If Mr. "X" comes in for a permit one year, we
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'hévéAﬁéiway-réaliy éf.knowiné-fiveiyears-86Wn tﬁe road

that he already had his addition, 25 percent addition.

The records are not cross-referenced, and-if you sell
the house, permits are done in the name of the owner or

the contractor. -

"ubﬁ,sbeW§fﬁéeiTtﬁa;iiﬁfé bétfef'to"gomwithfﬁhé~;,§'"'

;heWiétate étahda:d limifihg”impervious éﬁffage;tonS_

pe:cent §f_the.grOSSLsitefaréa, and_thpég’changQS'are-

reflected in the amendments. That is;'YOd know,

basically under the imper?ious surface, that’s what

" we're proposing, and mainly we're going to eliminate

that one section that haS’two_——’skoe>ddn't haVe tw§
staﬁdards in the ordinahce; I‘know>that you had some
queétibns about that. |
MR}}SEREY: I don’f have any questions about
it ;on I bélieve thatAif I had known of the county
policy interpreting'the ordinanée the way that you do
earlier, I probably would have raised questions at that
tiﬁe 'caﬁse I thiﬁk it would have ‘been thé-county!s
responsibility to develop a tracking method; howevér,

now, that you intend to raise those limits to the state
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1'-- StahéérdéAaﬁngy; IAd;n't?bélievé that it’'s a
2 significant problem for eithé¥’the’5uffer exempﬁ}on
3.1l areas or the 290 foot loté. I fhink that those J
Ly .AstéhdardﬁjégobéblY'areIéﬁffiéiéﬁt in thosé aréas.
5 MS. REYNOLDSAV Okay.- - -
Do oo wermson smr toviesr. simr amy s

S0 7] questions? i
g |- ;_a?;v ' MR. GUTMAN: In the_abSéhde of this record

9 keeping'yoﬁ speak of, couldn’t the épplicant have to

10' sign a statement when applying for any additions'that he
y 1 ,.has not‘previously'made use oﬁ th}is allo.wancé_, _and.‘if he

12 signed falsely, itAwould be a mdtter.df being able to

13 btaké him to couft for perjury 6r falsificatioﬁ of

14 records or whatever. |

5 MS. REYNOLDS: I guess it would be a

16 possibility, but it wouldn’t prevent a new ownér from

17 coming in. From what I understood from the commission,

18 || - they first viewed it as a one time only. That»was it.

19 If I made the addition, that was-it. A sﬁbsequent
20 homeowner could not make an addition. Realistically,

21 the county does not have -- you know, the records are
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not computerized for cross-reference.

MR. GUTMAN: 1Is anything comingfdown the line?

No 1ntentlon to do that in the future?
MS. 'REYNOLDS : Not -~ at this stage,‘ ‘there's

;'no cross- referen01ng of bulldlng permlts proposed ~In

}n';tthe future;_I thlnkrlt would be, “but’ rlght now, we don t:f

f}have the staff ‘time or the equlpment‘and we' re not --
-y&the"oomodter sfstehs aren't fntegratlngA: We don t havelh,
one system for the whole couhty‘so that’s not in the
future.‘ It's not likely.. With the new state standard,
we thought we 11 go w1th -- you know,’everYOne will have
the same standard. You know, each lot will have the .
'same opportunity.

Another reason is that we have -- our buffer
exemption areas, a majority of them are down-on Cobb
Island, and these are lots that are maybe 50 feet wide
by 100 feet long, and there’s three of them'together;
.It may be one person might owh three or four lots, and
their house may be on three of ‘those iots. It penalized
homeowners -- our existing ordinance penaiizes

homeowners who did not build large houses in the
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_:begiﬁniﬁg.

;E¢be;1

- If you had a large house in a buffer éxemption

.area, that meant you could build a bigger addition

"cause you had more impervious surface on your lot, but

:jif you had.a small house -- a lot of fhem are -small on

Island .- then you couldn’'t.build a big.addition .- . -- .

;fbeéaﬁéé‘ybufeXCeedﬁthej25fpéﬁ¢entxlimit,féndfthe_iny

_way. you could,bgild;a big_additigh;wgéﬁtojgetiamﬁariaQCe

from that régulafion.

.So, it penalized people who didn’t in the

beginning build a big house, and now.going to a-uniform

staﬁdard, I think it/s, you know, kind of equal

" opportunity. I mean, 25 percent of your gross site

area.

CHAIRMAN WHITSON: Théresa?

MS. CORLESS: No.

MR. SEREY: This discussion is regarding both
the buffgr exemﬁtion afea and the 200 foot lpt. Is'that
corredt? |

.MSL REYNOLDS: Right. It’s the exact same

language in each provision. Third, I think -- we’re
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also amending the othef’ééetiéhg of the ordinance to

reflect the new language.s We're taking the exact
language as 1n the law and adding that into -our sections_
dealing with LDA and resource conservation areas

limiting.imbervious surface to 15 percent and then

we Lre. adding the law as three subsections of that to—hg;~_-

,,.‘

'-reflect on non—residential -reSidential..‘We re also‘.r

amending subd1v1Sion regs to”reflect the new state.law
| | MR. SEREY: Those last changes that Klp-‘
described are ones that for most jurisdictions we.handle
as refinements, and I_think at ‘almost every meeting,
we've covered one or two jurisdictions. In this case,
there were a couple of reasons for putting them together
in this package. One was that the commissionAwas coming
down here anyway to hold a public hearing and --
CHAIRMAN WHITSON: We needed something to do!
MR. SEREY: The nature of the changes was
similar to that-thatlwe were going to have the public
hearing for, and the second reason is that these
changes, even though they are consistent with state law,

are separated and are part of the actual county
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. reeelutienenthefnﬁereAsubmitfed'to us. We felt it just

" would have been more difficult‘to separate those, treat

part of the resolution as a refinement and save“fhe
other part as an amendment, and I think this package
just becomes a neater»package.then.

. CHAIRMAN WHITSON: : Certainly. . Much tighter. ..

Well, are tbere any otherfquestions about fhoSe last

_ proposed amendments? -Comments from the staff or

gquestions fiom Jim'er Louise?

MR. GUTMAN: Just going back to the bald eagle
pfoposed ehanges. Just for.Ren, what about ether
jurisdicfions?j Have.they put in place anything simiiai
to this? Whathkind of uniformity does the bald eagle
have around the critical area?

MR. SEREY: I think most county programs have
language already that is very similarrﬁo Qhat‘Charles
County is proposingf I don’'t believe that there are

many -- maybe just one other jurisdiction that does not

~have a full habitat protection program for bald eagles.

This one, not only updates the county listing, but also

completes the original program. So, this is a necessary
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amendment in those respects.

CHAIRMAN WHITSON: Kip, what'prOmptedﬁthe

county to turn its attention to this at this particular

time? =

MS. REYNOLDS: . .The bald eagles?

;- CHATRMAN WHITSON: - Yes.. .

. MS. REYNOLDS: Well, to be honest, we were. - .

“cemingtgp nearreup;deedline;to have —Q_otiginaily,;eure__

program required every:bald eegle nest site to have its

own individual management plan, and after talking with

'Bill Gates, he suggested if we could ge to a generic

procees because unti}_actiyity_—F a develepment activity
ie_proposed, you’re not going to ﬁave anything teJ

negotiate, and that it would te best suited for everyone
instead-of doing 30‘inditidual.plans that basically said

the same thing that we go to a generic plan ‘and add

“language stating that once a development activity is

proposed, that you go in.

Timber harvesting is -- through the Timber
Harvesting Board, DNR sees those. TIf there’s a bald

eagle nest site in the vicinity of a timber harvest,
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thoée are sent to DNR. So, they’re incorporated into
the timber hafvesting plans and we get copies of;those.

So, the bald'eagle is protected through DNR and the

Timber Harvesting.

CHAIRMAN WHITSON: Well, I think the approach

..makes a lot'6f>sense.;LTﬁeré'sfarlot_moré'fléxibility

for ﬁhe.applican#Aénd f6;_the’couﬁﬁy.‘

Weli,_afe there»any.othgr'commgﬁts_or
quesfions about any of theée éfoposed amendments?

MR. GUTMAN: Well, I guess at this time, I
just inquire ébout~process heré since it’s desirable to
ha&e a position taken\by the full commissién in its
Novembe# meeting. Assuming that there is some further
information provided bhefore the comment period ends,
should some arrangement be hade whereby we’ll have a
panel meeting before the full commissi&n meets on
Wednesday?

CHAIRMAN WHITSON: I think that makes sense. I
suspect that the commepts will beAfairly minimal. Would

it be podssible for the three of us to meet briefly that

morning if we have all other subcommittee meetings.. If
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we could find 10 or 15 minutes --

- MR. GUTMAN: I wonder if we could arbitrarily
say'right now 12:307?

" CHAIRMAN WHITSON: - That’s fine with me.

-Louise, is that fine with you?

.07 MS.. LAWRENCE:" -
.. .. CHAIRMAN WHITSON:
© MR GUTMAN:;’We would receive from Ren any

additional comments or clarification and I would assume

~though I haven’t heard from either of the other two

panel membe#s, but I would assume that there’s really no
other buéiﬁesé we have to address at>ﬁhat time since it
has been pretty clearly stated what's desired, and it
appears to be noncontroversial. |

CHAIRMAN WHITSON: Well, that's finet and
without any further objection, that’s what we’ll do.
We’ll meet at 12:30 on the 6th, the day of the
commission meefing and we will réview.th§se cdmmeﬁts and
formulaté our opinion and franémit to the commission.

MR. SEREY:’ The only other item would be

keeping the record open.
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CHAIRMAN WHITSON: As I mentioned before, -yes,
we will -- the'public record will remain open uﬁ;il the
4th of November if the'county or anyone else wiéﬂes to
submit any.othér information. Oﬁe other matter in a way

offhousekeeping. I did neglect to say at the beginning

- of the hearing that .this’ me‘eting was ,adirertised

publicly. "ItAwas held_puf%uanﬁ t§.a_puﬁiié néticé. .As'

such,.ifAthefé.are go fﬁrthérAquestioné or coﬁments, we

will be adﬁourned. Gsod night. |
(Whereupon, at 7:55 p.m., the above—‘

entitled hearing was adjourned.)
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CERTIFICATE OF NOTARY

I, SUSAN DILLEY, the officer before ﬁhom the
foregoing testimony was taken, do hereby certify that
the witness whose testimony appears in thé foregoing
transcript was duly sworn by me; that the testimony of
said witness was taken by me by magnetic tape and
thereafter reduced to typewriting by me or'under my
direction; that said testimony is a true record of the
testimony given by said witness; that I am neither
counsel for, related té, nor employed by any of the
parties to the action in which this testimony is taken;
and, further, that I am not a relative or employee of
any attorney or counsel employed by the parties hereto,
nor financially or otherwise interested in the outcome

of the action.

~ectan K LB,

SUSAN DILLEY
Notary Public in and for
the State of Maryland

My Commission Expires:

,4«?.2‘&4.«41&& 14,0993
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