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DEPARTMENT OF NATURAL RESOURCES
CRITICAL AREAS COMMISSION

Wednesday, March 7, 1990
?ENERAL MEMBERSHIP MEETING
Pursuant to Notice, the above-entitled meeting
of the Departmeht of Natural Resources Critical Areas
Commission wes ﬁeld at the White Oaks Marina, in

Chestertown, Maryland, commencing at 1:35 p.m.
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MR. BUTANIS: 1I’‘d like to call the meeting to
order. As you can all see, Judge North is not here
today, nor is our vice chair, Mr. Price, so I’'ve been
asked to fill in, so you’‘re stuck with me.

Preliminarily, Sarah had some introductions to
make, I believe.

MS. TAYLOR: Yes. Before half of the new
staff leave I wanted to introduce them to you.

I'd first of all like to start with Judge
North’s secretary, and my secretary, Peggy Mickler, to
my right. And she’ll be doing most of the phone calls
from here on out, as far as Commission meetings are
concerned, attendance, et cetera.

And if you could all kind of turn your name
tags in this direction it would be helpful to her, since
she doesn’t know all of you as of yet, but has promised
to have your names memorized by the next meeting.

I would also like to introduce Claudia Jones.
She is our new Natural Resource Planner III, that is

filling the shoes of Abbie Rome, and we're mighty
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pleased to have her on board. She is now our wetlands

~expert, and hails from Fish and Wildlife Service. Am I

correct on that one?
MS. JONES; Yes.
- MS. TAYLOR: Good, I kept that.
1'd iike to introduce finally two interns,
from the University of Maryland, College Park, who have
agreed to tackie a few issues that we have around

grandfathering. I'm really amazed that they want to do

‘this, and every.week they come in they’'re excited and

thrilled that they're still working on it. I can’t

. guarantee that by the end of June, but I would like to.

introduce Carmen Jelotti and Theresa Corliss. And they

‘both come from a Natural Resource management program at

the University of Maryland, so we’re really pleased to
have them, as well.
I have another announcement to make, if I may

do so. Our assistant attorney general is going to the

' private sector,. and the firm of Linowes and Blocher is

‘ve:y'lucky to get him, I must say. And we will be

losing as of April lst, an auspicious date, Lee Epstein.
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]' . And.there are several people that will be
2 coming back, fo% whom we have ceftificates. We want to
3 have Lee’s done. as well, for our April meeting, so Qe
N , |
4 can acknowledge everyone.
. But'Lée, on behalf of Judge North and I, at
6. ..1east ﬁoday, buf we'll pe saying some more about it,
7 .éongratulations to you, and now we're going to be
8 illeggl, I guesé; as aii get qut, because we'’ll have
9 nobody.keepihg ﬁp str;ight; |
10 ‘Do you want.to say anything?
“x " | _ . MR. éPSTEIN: V;Iell, I guess this is probably
12 the laét time I'ﬁ gping to pe»with you all, at least
. 3 ' fiom this side of the tabie. I‘'ve got to say this has
14 ~béen‘a hell of gn experience.
15" Not many people have the opportunity to work
.16 with a group és dedicated aé this group haé been. To
17, work on.a new state program as far reaching as this
18 state'program is, and to work with a staff as good as
19 this staff has been, but I have been privileged to do
20 that. |
21 I have other clients in DNR. This has
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certainly been the most interesting of clients. Again,
not many lawyers get the opportunity to have a client
that’s 26 people big, or 26 different minds, all

operating at the same speed. .But I’ve had that chance,

and I appreciaté it, and I appreciate all your help, and

certainly your patience, over the last five and a half
yeérs, and.I wish you the best. "I think your work is
7vélhable,»énd Iithink it’s probably one of the few
ﬁrégrams in the:country like it: And I hope for nothing
“but the b;st for this.Comﬁission.

'Thahkzyou.'

MS. TAYLOR: Well, Lee; we really appreciate
gverything you’ve done for us, and I_personally, Quite
f%ankiy,‘could'not have done anything at all without
your hélp.and éssistance, and I know the rest of the

staff feels thezsame.
And when Y§ﬁ come back in April for "the

" roast" or Qhatever it may be, we know you'’ll be

then wearing'the private.hat, but at least for now we'’d

really like to thank you so much for what you've done.

(Applause.)
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MR. BUTANIS: Okay, let’s move on with the
agenda.
First we have the approval of the minutes of

the last meeting of February 7th. I guess they'’ve been

.'disseminatéd-and everybody has had a chance to read

tpem; Is‘theré‘a motion to approve them?
NVOICE: So moved.
' MR. BUTANIS: éecond?
VOICE: Second. |
MR. BUTANIS; Any discussion, amendments,
changes?
All. in favor say "aye".
AUDIENCE: Aye.
MR. BUTANIS: Any opposed?
AUDIENCE:> (No response.)
MR. BUTANIS: ‘Sb ordered.
Let’s move on to.the vofe on Chesapeake Beach.
Sam, you wéré the qhair of that.
MR.‘BOWLING: We are pfepared to recommend
approval of>two of these amendments, appioval of a third

With conditions, and acceptance of a mapping correction
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is really what -- I can do these separately, or

- individually, or we can have Susan come forward and

explain --

MR. BUTANIS: Okay, why don’t we have Susan

. give a brief synopsis of what this is all about.

MS. LAWRENCE: Okay, Chesapeake Beach has

proposed map amendments for four different parcels

"within the town of Chesapeake Beach. Actually I should

say fOuf different locations. North Chesapeake
subdiviéion,_location'number #hree, is several lots.

The first'locatioﬁ, the Harbor Road and Howlin
property, has.a'development named Captain’s Quarters
proposed. We're nof voting on that proposal today, just
on the buffef‘exémption designation.

We do have information about what is proposed

- on the sites, however, we're not specifically voting on

that today.

The areas are currently qualified, locations
one,.two and four are currently qualified, for
designation as buffer exemption, according to 14.15.09 C

(é) tha£ states that buffer exemptions may be requested
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.for portiqns of the critical area, from buffer

frequirementé -- that’s the 100 foot buffer requirements

-- where it can be sufficiently demonstrated that the
eXiéfihg pattern of residential, industrial, commercial
of;recregtionalfdevelopment in the critical area
prevehfs the buffer from fulfilling the functions stated
in 14.15.09 B.

The functions include providing for the
removal ér reductién of sediments, nutrients and

potentially harmful toxic substances in run off entering

~ the Bay and it’s tribﬁtaries; minimizing the adverse

éffects of human activities on wetlands; shoreline,
sﬁream banks, tidal waters and aquatic resources;
maintaining an area-éf transitional habitat between
aéuatic and upland communities; maintaining the natural

environment of streams, and protecting riparian wildlife

- habitat.

Areas one -- locations one, two and four are
all areas where those functions are not being fulfilled
due to t@e fact that there’s been unnatural f£ill placed

in the area in the case of the Harbor Roéd and Howlin
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that we don’'t want to set.

property. Location number two, the area that’s being

Arequeéted is along a bulkheaded tidal basin, the rest of
A.the propérty haé a little gas station, and has been
»determined.by Coastal‘Resqurces, Inc. to be 84 percent
'imperVious.'_A very compacted area that has been used as

'a'garage, parkinq lot area for years.

And then location number four, Fishing Creek

is bulkheaded and used as a marina. It’s in marina use,

 and that’s actually a mapping correction, they’'re

proposing-that as a mapping correction for buffer
exemption because it should have been mapped as such in

the original map.

The third area in North Chesapeake Beach

‘subdivision is currently devéloped in single family

lots, and ﬁe are recommending to the Commission that
this area not be approved due to the precedent that
might be set throughout the critical area with similar

lots, with lawns and trees, that's throughout the Bay

‘area, and we thought no, in the critical area there are

'many, many lots like that. That might set a precedent
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Does anyone have any questions about any of

"the sites or --

MR. BUTANIS: Sam, do you have anything?
MR. KREITNER: What’s the purpose of the third
exemption they’re seeking? - Why do they want it?

' MS. LAWRENCE: They want it because there’s no

.functioning buffer, and they don’t want people to have

"to go through various procedures to build a porch or

deck on their home.
MR. BOWLING: Actually all of these are in an

intensely -- in. intensely developed areas. None of them

‘‘are in an LDA, or RDA.

MS. LAWRENCE: I think the North Chesapeake

Beach subdivision is.

MR. BOWLING: Is LDA?

MS. LAWRENCE: Yes. But the remaining areas are

- IDA.

MR. BUTANiS: Okay, is the panel prepared to

"make a recommendation and motion?

~ MR. BOWLING:: I have motions on them

separately.
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On fhe Harbor Road, Howlin property, Captain’s

:Quarters; the panel moves that we approve thé buffer
gxémption area designation on this site, provided that
'aeﬁelopment standards in the buffer exemption area as:
pef.the town of_Chesapeéke Beach'’s Critical Area
Prdtéétion.Program, and amendments to the Chesapeake
‘J Beach ?oniﬁg ordinance are followed.

jProvided they follow those amendments, we
approve it. |

And tha£ thé storm watér pond which they have
: indiéated they will construct on the site be included;
| MR. BUTANIS: Okay, and thaﬁ's one motion?
VOICE: .Second.'
MR. BOWLING: One site.
MR. BUTANIS: Any further disqussion?
MR. - ZAHNISER: Being included in what?
MR. BOWLING: ‘Being included in their final

development? -

MR. ZAHNISER: In their plan?

MR. BOWLING: Yes, their site development

plan, I guess I should say.

7.
=
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MR. BUTANIS: All in favor say "aye'.
AUDIENCE: Aye.

MR. BUTANIS:' Any opposed?

AUDIENCE: (No response.) °

MR. BUTANIS: Motion carried.

MR. BOWLING: On Baycrest subdivision,

-approve the buffer exemption area designation of the

.site alongAthe bulkheaded inland tidal basin, provided

that development .standards in the buffer exemption area,

as per the town of Chesapéake Beach Critical Area

Protection Program, and amendments to the Chesapeake

Beach zoning ordinances, are followed. -

program.

.And that the storm water management pond on
thg'proposed site plan is constructed. And as shown,

vegetation is planted per the standards of the local

MR. BUTANIS: Ithhereba second?

VOICE: Second. .

MR. BUTANIS: Any further discussion?
AUDIENCE: (No ‘response.)

MR. BUTANIS: All in favor say "aye".
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. AUDIENCE: Aye.

MR. BUTANIS:

Any opposed?

AUDIENCE: (No response.)

MR. BUTANIS:

MR. BOWLING:

Motion carried.

Disapprové the map amendment

proposed to éhange the designation of the shore line of

the five lots in old Chesapeake Beach subdivision to a

buffer exemption .area.

We feel that we would be setting a bad

precedent, and we don'’t want to do that.

MR. BUTANIS:
MR. ZAHNISER:
MR. BUTANIS:

MR. EPSTEIN:

for thée record.

MR. BUTANIS:

MR. EPSTEIN:

Is there a second?
Second.
Any discussion?

I'd like to ask a question just

Sure.

Is it your view that that

development as is currently configured, is not

preventing the buffer from performing as it’s supposed-

to perform?

MR. ZAHNISER:

HUNT REPORTING

No, because it is a normal
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grass lawn from the houses to the property line, or to

the:wetlandé that exist, and if you say that that’s not

‘causing a normal function of the buffer, then no lawn

would be in that.

MR. EPSTEIN: So YOu're saying that the

‘buffer is -- that theﬁe is a function that’s being

‘performed and therefore --

MR. BOWLING: Converting it should require a

variance rather than a --

MR. ZAHNISER: ¢he buffer is £reed_a£d
grassed.

MR. BQSTIAN: And the point is that you're
making a distinction between LDA and IDA situations.

MR. BCTANIS Any furthef-discussion?

AUDIENCE: (No response.)

MR. BUTANIS: All in favor say "“"aye."

AUDiENCE: 'AYE.

MR. BUTANIS: Any opposed?

AUDIENCE: (No response.)

MR;’BUTANIS: Motion carried.

MR. BOWLING: And we also move that we accept
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the mapPing correction designation of bulkheaded portion

of Fishing Creek, with the buffer exemption. That they

.just indidated they made a mistake in their mapping, and
‘ fwe agreéd with them that it probably should have been
:that Qay;
MR. BUTANIS: 1Is there a second?
MR..ZAHNIéER: Second. |
Mk._BUTANIS: Any discussion?
AUDIENCE: kNo response.)
"MR. BUTANiS; All in favor sgy "aye."
AUDIE&CE: Aye.
MR. BUTANIS: Opposed?
AUDIENCE; (No response.) .
MR. BUTANIS: Motion carried.
'.Thank.yéu; Samn.
Is Bob Sallit here?
MS. TAYLOR: Margaret?
vd;cﬁ: (Inaudible.)
Ms; TAYLOR: Oh, we can’then go ahead with the
.Kent Island project?

'Okay, thank you.
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MR. BUTANIS: Let’s go on with the Kent Island
Envirqnmgntal-Centér Project.
_ Kéy, you and Sam were co-chairs on that, and
‘ybu;Ve got a:statement to makeé

MR. BUTANIS: You want to run through this,

MR. SEﬁCY: The State Highway Administration
is proposing the ChesapeakeABay Environmental Education
and Visitor Ceﬁter on Kent Island. |

In January,.SHA attended our meeting and
describgd the pfoject; and‘bavid Carroll was here also,
and described a.little bit about it. Abbie Rome had

’ béen’the‘sfaff planﬁer-for the projeqt, and she watéhed
it pretty carefully. |

There_weré a couple changes that needed to be

made regarding étaying out of the buffer and some

planting that needed to be done.

What we have now is a 300 foot buffer as
required by Queén Anne'’'s County; we have the building,
the Environmental Education and Visitor Center; a

parking lot; an access road, all on county owned land,
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park lénd, that wiil be leased to the state. The state
\will 6pera£e the facility, and will bring, for thé most
.part,.schobl children, and other groups in for |
environmental education activities.

 No development is proposed within the buffer.

Stormwater management is to be conducted for water

quality. There will be a waterfowl enhancement

project on the site, and that will be coordinated with

DNR.

Margaret Ki, from the County Planning Office,
" is here and Cha:lie Adams, the director of the
1andscap9.arChitecture division at State Highways, is
here. |

| The cdunty is in favor of the project, feels

that it does meet their requirements, and the county
planning staff had been'invoived at every stage.

If. you have any questions for either of those
- people, they’d be willing to answer them.
MR. BOSTIAN: Rén, I héve a question for you.

Who'’s requiring theAmitigation of the wetlands be

performed?
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'MR. SERCY: Who'’s requiring that it -- there

was no requirement, it'’s voluntary action by State

. Highways, .I think through coordination with DNR. Bﬁt

tﬁey will be dbing it.on site.
MR. BOSTIAN: It’s not being required by the
EPA of the Arm& Corps of Engineers?
| >lMR; SERCY: That I don’t know.
VOICE: This is out on applications of public

notice, due to come off public notice on the 26th of the

month.  It’s 22/100ths of an acre impact and shrub

scrub, and I don’t know -- typically that’s a nationwide

'permit, and for that small an impact normally does not

‘require mitigation, but we are going to provide

mitigation whether it’s required by permit or not.
MR. BOSTIAN: -- .whether we're being required
to do it or not?

MR. BUTANIS: We don’t know at this point

whether we will be or not, but whether we are or not

we're going to provide the mitigation.
Sir, would you be so kind as to identify

yourself?
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MR. ADAMS: I'm sorry, I'm Charlie Adams. I'm

chief of the Landscape Architecture Division, State

Highway Administration.

MR..SERCY:' The staff recommendation is for
approval on the‘sub commitfee -- or the sub committee
met this morning, and Kéy has a motion.

MS. LANGNER: The Project Evaluation Commitfee
is.in favo%;'and I would like to move that we vote
appfoQal as proposed on the Kent Island Environmental
Stﬁéy.

MR. PHILLIPS: Second.

MR. BUTANIS: Any'further discussion?

'AUDIENCE: (No response.)

'MR. BUTANIS: All in favor say "aye."

IAﬁDIENCE: Aye. |

MR. BUTANIS: Any opposed?

- AUDIENCE: (No response.)
MR. BUTANIS: Motion carried unanimously.
Thank you,.Ren.

l-Okay, let’s move back to the vote on St.

Mary’s County map amendments.
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Gq‘ahead, please.

MR. SERCY: As you’ll notice at the top of the
H'page, this staff report'is dated January -- February
7th. february fth. It's the same staff report that I
pas;ed out last month.

| At that time.St;.Mary’s County had proposed
:changes to its program. During the period between
‘Cqmmiésion approval and locai adoption the county is
a;lowed'to propose changes to the Commission during that
period. |
Tﬁere»are a humber Qf changes outlined on
this. I éxplainéd them briefly last time. I’11 just
mention themlégé;n.

They involve administrative changes to local

procédures, and technical corrections, both of the text

and the mapping.

| The map revisions are explained on the back.
Thése map réVisions described in this staff report are
,6f a minor nature. They.are corrective changes. They

do not involve the issue that has been of some

- controversy.
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These changes are all recommended for

apppoval, by the staff. The subcommittee met both a

mohth ago and this morning on these changes.

A As you remember, and I'll just emphasize it
once again, as you.remember there has been considerable
discuséioﬁ about the Maryland Rock property in St.
Mary’s County. That is'not contained in this staff
report. ‘The panel has decided to consider that as a
separate issue, and what you have before you is
ﬁérely a recommendation for-apﬁroval of those minor
changesf

MR. GUTMAN: Mr. Chairman, if I may at this
timé make a motion‘to aécept the staff report, and
‘affirm these changes;

MR. BUTANIS: Okay, that would be the
administrative additions, the technical corrections and
the'map;révisions?

MR. GUTMAN: That is correct.

MR. BOWLING: I’'11 second that.

MR. BUTANIS: And with the understanding that

". the map revisions do not pertain to the Maryland Rock
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property?
- MR, BOWLING: Correct.

MR. BUTANIS: There is a second.

Any fusthér discussion?

AUDIENCE: (No response.)

MR. BUTANIS: All in favor ssy "aye."

AUDIENCE: Aye.

MR. BUTANIS: »Any opposed?

| AﬁDIENCE:_ (No response.)

MR. BUTANISQ Motion is carried.

MR. SERCY: The other issue regarding St.
Mary's Count&’is not described in a staff report.

That issue is about the Maryland Rock
property. - And as you probably remember.that is a parcel
of land that has an onéoing sand and gravel processing
fécility on it.

| In December when you approved the County’s
Criticai Area Progrém that parcel was included, and was
designated as RCA, and you approved that.

Last month, at our last month meeting, the St.

Mary’s County Commissioners informed the Commission that
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they wanted to propose a change for that parcel fo
designate a bortion of it, 22 acres, as IDA.

The Cdmmission decided not to vote on that
parcel, on tﬁat change, at that time because a 30 day
period is permitted for the Commission to consider
these changes, and because February was a short month we

could also consider it today and still be within the 30

. days. So in a sense that proposal was tabled last time.

'Now-ypu have befﬁre you the County Commissioner’s
.request and notificatiop to the Commission to change,
'once.agaiﬁ,'the designation and the proposal to RCA, to
coincidg with what fou approved in December for this
pércel.

The -letter that I’'m passing around is from the
~ County Commissioners, dated today. They met last night
and decided to leave as RCA the designation.

The letter contéiné‘two paragraphs. Only the
top paragraph pértéins_to the Maryland Rock property.
The bottom paragraph concerns one of the technical
changes that we discussed a few moments ago.

'The subcommittee met this morning, discussed
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th¢1C0unty's latest designation of this parcel. I
reported to them that the staff recommendation is for
abprdval of the RCA, as the County has proposed.

The reason for that is that not only is sand
énd gravel mining permitted within thé critical area,
wifhin the RCA, but'the accessory uses, which would

include processing, is also permitted in anARCA

. designation. The County has proposed RCA for the site.

fhe-étaff recommendati§p is that that is consistent witﬁ
‘fhe'criteria, and with the County'’s proéram.

‘The panel, St. Mary’'s County panel, voted to
agree with ﬁhe County, regarding the designation as RCA.

Jim?

Mﬁ. GUTMAN: And I would at this time so move.

MR. ZAHNISER: Second. |

MR. BUTANIS: Any further discussion?

ﬁon? |

MR..HICKERNELL:. Our motion is to do what?

MR. GUTMAN: The motion is to approve the St.
.MarY’s Coﬁnty Commissioners’ decision of March 7th, the

baper that'was distributed, identifying the parcel in
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question as RCA.
- MR.lHICKERNELL: Weli, I heard the Commission
hés alieady so acted. |
| MR. BUTANIS: An argument could certainly be

made that the Commission’s letter of March 7th removes

from our bonsideration anything to do with the change in

this property. However, after consulting with counsel,

we believe it prudent that we must act in some form or

fashion on this amendment to their proposed amendment,

so to speak.
So we could, if we so chose, consider this

March 7th action by the County Commissioners a new

‘amendment, and which would trigger another 30 day

period. We don’t have to utilize that entire time if

Awe're prepared to move forward today.

The panel has considered this in light of the
amendment to the proposal, -and I understand. they're

endorsing fhe County Commissioners’ actions with respect

to keeping this property as RCA.

I see at least a couple people out in the

audience that WOuld probably like to make a statement.
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Now might be an appropriate time.
"Is there anybody in:the audience that would
like to_address the Commission at this tihe?
 VOICE: Yes.
" MR. BUTANIS: Before you begin, is there
) anybo@y.else that wanted to address tﬁe Commission on
the issue of the Maryland Rock property?
If wé coﬁld:keep our statements to maybe five
ﬁiputes, thaf would help things proceed.
| MR. BROSSMAN: My name is Doug Brossman. I'm
an attorney for Maryland Rockf' I want to go through
slowly aﬁd_clearly.the history of this'property. I'11
tfy and kéep it below five minuteé,_but if I'm still
‘holding you£<interest after that time, I request your

iﬂdulgence.

MR. BUTANIS: You can say a lot in five

minutes. The clbck is‘running.

MR. BROSSMAN: There's two issues here. One
éﬁbstantive, one is procedural.

I want to do the substantive issue first, as

E tbﬁwhat'iS'the proper designation of this property.
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The initial draft Critical Areas Program,

initial mapping of this property by the county,

. showed this area in question as an intensely

deveioped area.
You heard testimony last month that there'’s
no question it:was used, the entire parcel, was used as
indﬁstrial use on December 1; '35.
The Court of Special Appeals has held that
it’s,been used as an industrial use since before 1975,
which pre-dates zoning in Queen Anne’s County.
ISo factually there’s no question.
"MR. BUTANIS: St; Mary's.
MR. BROSSMAN; St. Mary’s, I'm sorry.
So factually there’s no question the property
has been uéed as an industrial use.
" Now the draft brogram that came‘up to you in
Décembér, hbwever, for approval, submitted by St. Mary'’s
County hadichanged the designation of that property from

IDA to RCA, and they provided a specific rationale for

that in the program that you approved. So that the sub

' area encompassing the surface mining operation, while in
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existencé pribf to December 1, '85, was nevértheless
‘cléésified as RCA..-The rationale for this
classification lay in the fact that said mine operation
is permitted under alconditional use permit, which
haﬁdétes, among other provisions, that the area be
;eStoréd to. its former state upon the completion of the
gravel,minipg.

Upon such restoration the subject property

shall not meet the required test for either LDA or IDA

cléssificatién.

This says they classified it based on a
preéumption that the property was operating subject to a
conditiénal use under zon;ng.

That issue was in the éourts_at the timé. The
Cdurt of Special Appeais held that this property was
- subject to a non-conforming use, not a conditional ﬁse.
_The'hon—éonforﬁing use allowed the uses on
:tﬁis-property to proceed ad infinitum. They'’re not
subject to ﬁhe restoration and termination procedures of
the-condifioﬁal use. That is an adjacent property,

Which had the use started on it sometime later.
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So, the rationale for the initial RCA

"designation was wrong, and that’s what you approved, the

rationale was wrong.

At their County’s January 23, 1990 public

'hearihg‘on the issue, which, by the way, was an

advertised public hearing with the agenda published in

_ the newspaper, they addressed that issue, and they asked

Afo: their county attorney’s'opinion on it -- to research

the issue, and they found that the use on the Maryland

Rock property was not subject to a restoration

agreement, did not have to terminate; therefore their

rationale for the RCA determination was wrong.
_Théy then submitted a request to you, among

other requésts, to change the parcel to an IDA. That

was based on their'definitibn and their plan for how

property should be designated.

Now we’re hearing that another reason why it
sﬁould be RCA is because it’s an allowable use in an RCA
district.

That's really irrelevant. The issue is, it's

_ not a use issue here, the issue is how should it be
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designated, it’s a designation issue, under the
designation criteria in the plan,

- It clearly says IDA, or those areas developed

_predomihately with commercial, industriai or

'institutioﬁal uses over 20 acres. That clearly applies

here. That clearl& fitsAthe definition of an IDA area,
tperefore.therefs really no factual question, the area
should be designated IDA.
| The county held a public hearing on that

Janﬁary 23rd. Thgy réached that conclusion, and they
submitted that request for a change to Qou.

That gets us back to the procedural issue.
Last night, apparently St. Mary’s County has an open
forum thé first Tuesdéy of-every month, which apparently
is an open, public hearing. There was no published
agenda saying the critical ;areas issue would be looked
at. No public notice the critical areas issue would be

looked at.A This was their open forum.

We had representatives at that meeting.

'Reiatively early in that meeting -- I’'m paraphrasing, I

don’'t know what the exact quote was as I'm getting this
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secdndhand; A question was asked to the audience, "Is
there any‘business to come before this board now, which
was gubject old business or a reconsideration of old
aéciSions?"

There was nothing brought up from the
audience.

As a result our representative left.

We find out this morning that at 12:00 last

night, after no notice to anybody, no public notice of

. an agenda, the county had reversed its decision from

what it held on thé'public hearing, which had a

published agenda.

The coﬁnty attorney wasn’t even present at the

- time they made this reversal.

We submit that the county cannot withdraw a
duly authorized holding of a public hearing by
what ever you want to call it ~-- I don’t even have a
name for it, but they were not aﬁthorized to withdraw
it. It was an illegal request for a withdrawal of their

formal proposal.

As a result the holding of their public
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hearing mﬁst stand, and that’'s the request to re-
ciassify this area to its proper designation, the IDA,
 whiqh, as I pointed out to you earlier, the initial RCA
designation was wréng. And in fact, the rationale here
‘Qas held wrong by the Court of Special Appeals.

And those are the facts I don’t think have
been brought out to this Commission.

You have a property that was unquestionably
industrial. There’'s no requirement for it to be
restored under the cléar definition of your criteria,
your own criteria, if has to be IDA. How it can be
anything else is beyond me.

You have a valid request from the county

asking it to be changed at a valid public hearing, and

that'’'s what should be considered..

MR. BUTANIS: Thank you, sir.

MR. BROSSMAN: Thank you.

MR. éUTMAN: Can'I just ask the speaker a
'questiﬁn?

.. BUTANIS: Sure.

Mr. Brossman, is it within the
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authority of ﬁhe County Commissioners to provide a
’designét#bn for'what they feel belongs in the three
classificétions, IDA, LDA and RCA. Is that within their
provinée? |
. MR. BROSSMAN: Are you askingAme to give you
mj opinion, or advise you-on that?
| I feel they’'ve set rules --

MR. GUTMAN: Can you answer the question?

"MR. BEOSSMAN: They set rules in their program
to be used in delineafing the three use categories in
their county, and they are bound to follow those rules.
Those rules say property of 20 acres or more, dominated
by induétrial use is already designated IDA. Therefore,
‘an application of those rules -; you have to apply those
rules within their discretion, and tbat mandates
" the property being‘designated IDA.

MR. GUTMAN: I’m afraid you didn’t get the
'thrust_gf my question. |

Under county law do the County Commissioners

have authority to designate how parcels shall be

claééified?  I think a straight yes or a no would help.
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MR. BROSSMAN: They have the authority to
designate it pursuant to their rules. They must apply
their laws, that’s the simple answer, and you can ask

© your counsel if he féels anf differently on it.

MR. GUTMAN: I'm asking you, sir.

MR. BROSSMAN: And I'm telling you.

'~ MR. GUTMAN: Do they have the authority, or

~don’t they?
MR. BROSSMAN: They cannot arbitrarily
designate property, hé.
MR. GUTMAN: They don’t have the authority?
MR. BROSSMAN: To arbitrarily designate
'property?
MR. GUTMAN: No, I said do they have the
~authority to designate
MR. BOSTIAN: Jim, I think he’s answered your
questioh.
_MR. BROSSMAN: Pursuant to their program, yes,
they have the duty to.
MR. GUTMAN: They have the authority?

MR. BROSSMAN: Pursuant to their program.
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- MR. BUTANIS: Okay, let me cut this off.
MR. GUTMAN: It would seem to me that the’
thrust of your argument is not with this Commission, but

rather whether there’s a problem with what your County

. Commissioners did.

MR. BROSSMAN: The County Commissioners took
some action last night. I am pointing out what I feel
are the facts in the law to this Commission. Because

they have asked you, through what I feel, an improper

‘means to take. action, and I‘'m pointing out why I feel

that is improper.

You, as é Board, can either take action today
6r can defer that another 30 days, and that is your
deéisign.

_ MR. BUTANIS: Mr. Hickernell?

MR. HICKERNELL: I would speak to the argument

of delayiﬁg action by the Commission at this time.

- Very simply, we have before us a letter dated
éarlier today, that refers to action taken last evening,
that reverses prior action taken by this County

Commission. I think the statement made by counsel bears
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.investigation, at least for my vote.

It seems to me thét, very simply, if the .
COmmission has designated a program in this -- if the
Céunty Commissioners designated a program, and this
Commission has reviewed their program and accepted it,
that'an amendment to that program which may not in fact
cénfoimAwith the tenants of the program, at least ought
to bear out our investigation, and we should act based
on that understanding; and nét act before we underétand
thatl

I would suggest we not act today.

MR. BUTANIS: Lee, is it incumbent on us to
look behind any proposed procedural defects in an
amendment that comes before us? Do we have that
obligation?

As I understand it, when a county submits a

program or an amendment to us) we would presume that it

had been lawfully enacted, lawfﬁlly endorsed by that

governing body.
When a challenge is made to that, to the

enactment of that proposal, and the challenge is made,
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really for the first time before us, what is our
obligation with respect to investigating that before we
consider the proposal?

MR. EPSTEIN: I think you’‘re correct that it'’s
probably not the legal charge of this Commission to look
behind what purports to be an appropriate local action.

You can though, you may, if you feel you wish
to, you may feel it’s your moral, if you will,
obligation to do so. But that’s your decision. You
don’t have to do so, I don’t believe.

I would suggest also that today, depending on
whether the full Commission agrees with Mr. Hickernell
or not, or regardless of whether the full Commission
agrees with Mr. Hickernell or not, I think since the
county attorney is hére I think it would be helpful to
have the county attorney give his view of the procedural
regularity or irregularity on this action, just so the
Commission has that on the record. And if it wishes to
take an additional 30 days it can study that, as well as
anything else that may or may not come up.

MR. BOSTIAN: There isn’t any doubt that we
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would have another -- we have the option of delaying
this another 30 days, given the procedural status qf it?
| MR. EPSTEIN: I believe you do. There was
some question from one of the county representatives at
the subcommitteé, that since their 90 days are ticking,
that -for the Commission to deléy this further would
interrupt, or exceéd that 90 day clock. I don't
belieQe, after looking a£ sub section "E" of section
.08.18.09 that that’s a problem. I think that the

regulations essentially leave room for those kinds of

changes, and provide that when those changes come

forwafd the Commission has 30 days to decide upon then.

" 8o I think if they came forward at day 30 or day 60 or

viftually day 90, the Commission would still have 30
days to consider them, thereby moving the county’s date
up by at least that amount of time.
| So I don’t think you have to act today.
MR. BUTANIS: .I fhink Lee’'s recommendation
that we hear from the county attorney is an appropriate

one.

' Mr. Densforth, would you care to come forth?
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© MR. DENSFORTH: When I went to bed last night

I“went‘to bed and slept very well. When I got up this
morning the whole worid had tufned around, after I found
§ut aboutllést nights meeting.

I was not, as it’s been indicated before, I

was not at last nights meeting. There are people here

in the audience who I know were at  last nights meeting,

who.may be able to fill in some of the gaps in my
knowledge about what transpired yesterday.

The Marylaﬁd Rock issué was discussed very
briefly"jésteidéy at a public meeting of the County

Commissioners, as an agenda item. No decision was made

at that time.

I fhink an important issue, from my
perspecfive as an attorneyAto the Commissioners, is
whéther or not there was any indication given at that
3:00 public meeting that a discussion of the Maryland
Rédk issue, and perhaps a decision, would be deferred
untii later thét evening.

| I was‘present at the 3:00 meeting. I do not

recall hearing anything that would have led the public,

Court Reporting and Litigation Support
Serving Baltimore, Washington and Annapolis

301 647-8300
HUNTREPORTING 800 950-DEPO




and those present, to.believe that further official
~action may be taken thaf evening. If it was there are
peoplé hére who would have knowledge of that, and I
AWOuid_hope that you would listen to them, and let them
give you fheir recollections of the meéting, which are
:‘prdbably better than mine. But that is certainly an
issue that I have, that’s raised'in my mind as to the
.vote that was takeh late last‘night, which was taken
arouﬁd‘11:30 or- so.

I would, and I must, becauseiof the position
that I'm in, urge you to adopt the decision made last
night of the Board of County Commissioners. Obviously,

 if there are procedural probléms with the vote taken
‘.last night we will defend those at the local level, to
' the best of our ability. Obviously, we will call in, if

they’re willing to be called in, the attorney general'’'s

' officé to help us defend the Critical Area Ordinance

"that we'fe'asking you to .approve today.
But by a vote of three to one last night the
Commissioners made it Qery clear they would like this

Commission to designate -- accept their designation of
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the property as RCA. 1It'’s a very highly charged issue
down in St. Mary's.. It has been lingering now, through
n§ fault of this Commission, of course, for many,
many months. It;s one we wduld all like to put behind
us.

I.hévé‘no doubt this matter is going to the
courts to be resolved, and I would urge you not to delay

it fuither. Go ahead -- I would urge you to make your

decision today, let it wind its way through the courts

| because it;s headéd tﬁe;e anyway, and let us so;t it out
there,on~thé'procedural issues.
| "Mr. Hickernell?

“MR; HICKERNELL: Sir, are you willing to speak
to the_quéstion-of_the conforménce of the designation of
RCA to this site, to the program adopted by St. Mary'’s
 County'Commiésioners?

| ,MR. DENSFORTH: I have an opinion on that, but
‘frankly'i ;ome before you nét really authorized by the
Boérd of County Commissioners to express that opinion.

_MR. HICKERNELL: Is anyone on your staff

willing to state as to the conformance of the
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designation of RCA to the St. Méry’s County
Commissioners?

MR. DENSFORTH: Maybe I didn’t understand.

MR. SﬁRCY: Do you mean the local staff,
county staff?

MR. HICKERNELL: The Commission staff, or
county staff if the county staff is present.

MR. SERCY: It might be more appropriate if we

. hear from themn.

MR. DENSFORTH: Jeff Jackman, from the Office

of Planning'and.Zoning;

MR. JACKMAN: Your gquestion, please?

MR. HICKERNELL: Yes, the conformance of an
RCA designation of this site to the program adopted by

St. Mary'’s County Commissioners for the -- how does this

conform to that program?

MR. JACKMAN: I likewise was not at last
nights meeting, but this tract was designated RCA when
the Commission’s plan came to us. We have already have

acted once, and confirmed that designation. So the

present designation is RCA.
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MR. HICKERNELL: That is correct, and I ﬂust
néed to have re-explained to me why that designation was
apprbp;iate when it was made in front of this Commission
some months ago, and why‘it’s so appropriate at the
present time. That'’s the other question.

MR. JACKMAN: Okay, the classification was
considered to be acceptable for a surface mining
operation, which is permitted in an RCA classified area.

We did not want to require LDA classifications
for ahy new sand ahd gravel, or surface mining,
operations that would require growth allocation for any

new operations opening up anywhere in the county.

- Therefore we felt that for a surface mining operation

'RCA was propér.

What tfiggered a discussion as to whether or
not some other elassification mighé be warranted at this
particular site, was a barge loading operation, which
was located in the buffer, which under our program might
be:considered a water dependent facility, which is under
a different mapping rule, that would trigger an LDA or

an IDA classification.
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And the County Commissioners had advising them

- a locally appointed commission, a Critical Area Review

Task Force, that made some findings that the barge

loading operation, the water dependent facility, was of

such a nature, and extent, in area location that it

involved some 22 acres, and therefore according to the

_mapping rules warranted an IDA classification. But it

. was that water dependent facility, more so than the

surfaée mining operation, that triggered that
recommendafioﬁ that léd to the February 7th request from
the County Commissioners.

| But égain, last night I was not there to heaf

why they felt the consideration of the overall use of

"the property as a. surface mining operation outweighed

the consideration of its use as a water dependent

facility.

But just in conversation with the County

Administrator and the president of the Board of County

.Commissioners this morning, I got the sense, and again

I'm not -- I also am not authorized to represent them

any more than what'’s being communicatéd officially, but
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i‘got_the sense that thei: focus was towards the
'predominant use of the property as surface mining, which
is appropriate in RCA.

MR. HICKERNELL: Do you know that land, 22
acres that’s utilized for the dock and the barge
operatiﬁn is what? Do you know approximately?

MR. JACKMAN: There were sbme -- about 35

acres in the critical area that is a part of the overall

Maryland Rock operation.. They then said, well, what of

fhat‘ovefall operatioﬁ is a water dependent facility?
.Obviously the barge loading operation, which penetrates
' thé buffer. Now what is supporting that? They kind
of just worked their way back f;om there, and drew a
line tightiy around what they fglt supported --
MR. HICKEkNELL: "They" being the special task

force?

| MR. JACKMAN: “They" being the Critical Area
Task Force, who made the recommendation before the
County Cbmmissioners.
| . MR. HICKERNELL: Was that»recommendation which

‘came to this Commission in February?
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MR. JACKMAN: Right. That was the 22 acres.

That was according to an exhibit that was attached to

the February 7th letter.

MR. HICKERNELL: Again, I'd speak to the
Cdmmission and ask us not to act at this time. I think
what is of fundamental‘importance to us is not to
produée conflicts between our applicants and the rules
of this Commission, and also the program adopted by St.
Mary's County. "I think that’s an awfully important
issue. _A I don’t think 'we can be --

| MR. BUTANIS: Okay, we currently have a motion
pending befo;e the full Commission. I would ask Mr.
Gutman, who made that motion; and thg seconder, if they
would consider temporarily withdrawing it while, maybe
you formulated your ﬁotion, Ron, and --

MRl GUTMAN: I wonder whether, before you take
that action, whether the rest of the people who have
comé here to speak, are given an opportunity to say
"what’s on their minds. -

MR. WITTEN; Mr. Chairman, Ladies and

Geﬁtlemen of the Commission, it’s a delight to be here.
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My name is Jack Witten. I'm the public member

_of»the Chesépeake Bay Commission for the State of

‘Maryland, and I am spokesperson today for an assembly of

g;oués inlSt. Mary’s County, such as Potomac¢ River
Association,‘which_has been wrestling with this problem
for seventeen years, and the Save St. Mary'’s Waterway
GrOup} ahd others.

I think there was some questions raised, and
-- firsf I cémmend_the Commission in providing this last
30 days to give us an.opportunity, to give the community

an opportunity, to really absorb the impact of the

decision which was made very quickly a month ago.

Aﬁd'you have before, you petitions signed by
3500 people wgo.support the Resource Conservation
designation.

The Résource Conservation designation, of

course, was in our original submittal. It has been

. arrived at b9 an orderly and arduous process, and it

~was only after that happened that the dust started to

rise.

" There'’s no question, at least in our
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authority, that it’'s a proper designation. The question
of the Court of Appeals decision -- I'm not an attorney,
but our attorneys feel that the interpretation, which is

being placed on that decision, is far broader than the

decision really merits.

I think there is one other thing that

dominated the discussion last night, which went almost

"to midnight. First, the County Commissioners’

conference room was full. This was no secret. It had

been full at 3:00 that afternoon. We had had a session
‘in conference room 16 across the hall, concurrent with

" the Cdunty Commissioners’ meeting, discussing the

sfrategy that wéuld be used at the open forum that
nightf

But the golden thread, I think, that was in
the Commissioners’ decision, was that the designation of
Resource Conservation leaves all kinds of options open,
that it doesn’t lock anything in concrete, it giveé
plenty of opportunity for further discussion,

further changes, amendments, as knowledge becomes

available.
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And there’s one other significant fact I’d
like to point out to you. Sitting on our Board of
Zoning Appeals is a member who was on that Board 17
years ago when the original decision was made. At the
last Board of Zoning Appeals meeting he made a very

eloquent statement, which ended saying, "17 years ago it

was_agreéd that at the end of December 31, 1989 that

project would end, and they would go."

The out shot of that statement was, the Board
of Appeals said, evérything in the history of this is so
cloudy we have to designate an independent authority to
establish the definition of what is being alleged to be
a non-conforming use, the boundaries, the meats and
bones, and the remaindér of the property. We have to
have an independeﬁt authority go through all the permits
and approvals on this property ﬁo make sure that
everything is in order.

| Last night the County Commissioners reaffirmed
that and instructed the County Administrator to make
sure that resoﬁices were made availéble»to the Office of

Planning and Zoning, to do this independent study, to
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really recreate the history of what happened in those 17
years. And I think the lesson in the 17 years is a

lesson that any citizen activist in this business ever

. learns, is that money can wait. And it has waited 17

years, and the project grew from a little modest project
to the monstrous one that exists today.

» - 80 I think in your decision today, and it
should be made today, because as you know you can only
-- thé attention span of the private citizen is
relatively short. AAnd the longer you protect this
discussion ﬁhé more vulnerable we are to this same kind
of transactioﬂal events that happened over the 17 years,

whiqh so obscured the history, and so confused the

.public,’that we have to now go back and try to recreate

~thdt history with an independent analysis.

And I think the -- really the beauty of this
body, and the thing that attracted me to it when the
legislation was under discussion, is this is a classic
examﬁle why local issues such as this, which are so --
become so volatile, and so susceptible to all kinds of

extrarieous acts, that you have to have a body that
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raises thié discussion above the flail, and applies the
wisdom and experience of a body such as this,
independent of the:local jurisdiction, and says, having
lookgd at the facts, and looked at the situation, we
will act to protect the community in instances where

sométimes it’s vulnerable, it has difficulty protecting

" itself.

Thankiyou,.very much.

I'll be glad to answer any questions.

VOICE: Jack, would you cover the procedural
evénts of what happened when the IDA was sent up. as
égaihst what ﬁappened yesterday, that they parallei each

other, and how?

MR. WITTEN: Well, laét nights meeting was a
mirror image of the meeting of a month ago exactly. It
was exactly a mirror image of it.

As a matter of fact we seized upon that,

A saying thatAif that was'right on February 7th, it should

be right on March 6th.

MR. GREASE: I am Leonard Grease, a resident

of St. Mary'’s County.
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The same series of events that the legal
counsel for Maryland Rock referred to, as it occurred

yesterday, also occurred on February 6th. We were in

-attendance in the morning, heard a presentation from the

task force chairman recommending 14 acres limited

development. -

The Commissioners didn‘t accept that
recommendation. They came and voted, leave it in RCA.

That evening at the public forum, the same
type of public forum that existed yesterday, that
occurréd‘yesterday, at that forum.one of the
Commissionérs who had voted RCA in the mofning, .
caﬁe back in the evening and said he had obtained
additional_information and wished to change his vote
that night.

It was at that meetihg that night,
wifhout any public notice -- nohe of us who were there
in the afternoop heard a word that the subject would be
brought up again that evening.

- One Commissioner brought it up. One of

the others who had voted for LDA in the afternoon
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seconded it, and it was passed. There was nobody, to

our knowledge, who had any contrary interest in the

subject in attendance that evening.

Last evening there was a roomful. Last
evening was the first opportunitj again, in a public
forum, for us to put our recommendations forth, and our
opinions.

In the interim there was no opportunity to do
so, nor was there an opportunity in the afternoon when
the Commissioners briéfly -- I would say for a period of
two minutes the chairman;Apr tﬁe president, entertained
a motion, said is there a motion, to do -- even to come

up here and suggest that you folks defer the decision

again.

He got nobody to make that motion. That was
the end of the aiscuésion.' And that’s why we appeared
in the evening to let them know what we thought was
wrong Qith the action that had been taken the previous
ménth, that we had no opportunity to object to.

We had‘no'idea, also -- I might go back before

that to the public hearing. The public hearing covered
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a ﬁreséntafidn by the task force chairman, recommending
14 acfes in LDA. The following two weeks following
that,.at the Commissioners’ meeting, the task force
 §hairman presented a proposal fpr 22 acres, based
éﬁppdsedly upon a written instrument that they received
from Méryland.Rock's attorney, suggesting that 22 acres
was a more‘abpropriate Qesignation than 14. No further
explanation, n0'fur£her support;

So that as we sat there in the Commissioners’

room, that was the first anybody in the public heard

about designating 22 acres. But that'’s what came up
before yﬁu, without any adequate opportﬁnity for the
pubiic to iﬁtervene!

Thahk,you.

MR. BUTANIS: Mr. Kreitner, you had a question
‘or a statement?

MR, KREITNER: Yes, I wanted some
clarification with>regard to what the status of the
current plan is, the designation of the property, and

" why we have to'ac£ on a request from the Commissioners

‘to withdraw an amendment to their plan?
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MR. BUTANIS; As I understand it, the current
stafe Qf the plan is that this'property is designated
RCA. Again, an argument céuld be raised that there is
nbthing before us to do in conjunction with this
probosél,.and thaf the County Commissioners have
bstensibly withdrawn it.

We've discussed this with Mr. Epstein, our
counsel, and his advise is that he believes that we need
to téke some.tyée of action. That their withdrawal of
the-proposal is an améndment in and of itself, that
ﬁeeds to be addressed.

Is that it?

- MR. EPSTEIN: That's my view.

MR. BUTANIS: Okay.

Ron?

MR. HICKERNELL: Does that action have to take

the form of_é vote, officializing the condition or the

knowledge of the positionAof the County Commissioners?

MR. EPSTEIN: My suggestion is that you take a
yoté. The words in sub section E of 1809 are that

unless the Commission approves the change, or
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disapproves the change, and states in writing the
reasons for its disapproval within 30 days after it
fedéives the change, the change shall be deemed
approved. So, you know, under the statute if you don’t
take an& aétion fhe chénge that they’re recommending,
and I feel it is a change today, would be, quote,
"deemed approved. "

In my view --

MR. HICKERNELL: Which is the March 7th
letter?

MR. EPSTEIN: Right.

InAmy view, and in the past the Commission has
had trohble with what’s occurred under this statute by
virtue of the Commission not taking an action. 2And my
suggestion would be to make it clean and upright and so
everyone knows what’s happening, the Commission should
take an affirmaﬁive vote.

MR. HICKERNELL: I understand.

MR. BUTANIS: Any further discussion?

MR. BOSTIAN: It seems to me that the County

Commissioners of St. Mary'’s County ought to have a
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meeting and provide notide to both sideé and have
them duke it out, rather than having one side argue that

the other side came, and without notice to them, argued

* their position successfully, which it appears to have

héﬁpened both ways, at least in my opinion.

And I don’'t particularly wish to be part of
Commission action that condones such action.

MR; BUTANIS: Are you done? I didn’t mean to
cut you off.

MR. BOSTIANf I'm not qguite done.

MR. BUTANIS: I'm sorry.

MR. BOSTIAN: So I feel as though I’'d like to

support Ron’s suggestion and have the Commission not

‘take any action, and table this matter.

MR. BUTANIS: Parris?
MR. GLENDENING: Let me just put on my other
hat, in the sense that as I understand it, I was

initially appointed and I believe re-appointed

. subsequently, as the representative of the Maryland

Association of Counties to specifically kind of

feprésent the local gbvernment interests, as was
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inéendedAin the hiStory_of the legislation.

And auring that fime period, and a number of
people here were in the Commission later on, and some of
usAare gétting'gray héir and aged fhrough this process,
bpt were here at the beginning.

| Ana at.the beginping one of the discussions
thét I felt personally to be important, as well as

representing the,Mako (phonetic) was specifically what

'happens to the local government decision making process.

And through a whole series of discussions and
interpretations and clear statements in the minutes, and
so on, I believe that the intention was that unless

there was a finding by this Commission that the use

-recommended was inappropriate, a substantive finding of

sbme typé, and the staff had recommended that, and so
on, and that we went in and we looked, and we sent
people to the site, and things of this type, and we

said, no, we disagree, that this is not consistent with

thé intefit or the law of the Critical Area Commission.

Unless that occurred we were indeed expected

to follow the recommendations of the local governing
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body,.and in this particular case it would seem to me

- that what we have before us is obviously a controversial

issue. I note with interest the 17 years, and I suppose
at somé point if we don’'t make a decision it will just
gq on to thé dourts, because that’s definitely where it
wiil end up, you know, it will be like the 17 year
locusts gﬁing on forever about this. And it seems to me
thaf what has occurréd.is within the dynamics of the
local commuﬁity, and the Commission has made a decision.
ObQidusly a difficult.decision, by noting the votes and

by noting some of the publicity on it, but it has made a

“decision.

And unless someone tells us here, and I have

ndt heard that, and my apologies for coming in a few

.~_minutesjlate, but unless someone tells us here that this

is substéntively‘inappropriate‘under eiﬁher the law or
under the -- by the law I mean the Critical Area
Commission.law,"or under the local plan, St. Mary’s
plan, then it ought to be approved, and I didn’t hear

Lee say it was inconsistent at all. I heard him say it

was a consistent part of the plan.
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MR. BOSTIAN: Well, it’s been suggested by

attorney for the Maryland Rock that it is inconsistent

MR. GLENDENING: No, I understand that, but I

~think the interpretation of the law was that we were

expected to follow the recommendations of the local
governing body, not of the --
MR. BOSTIAN: No question about that.
MR.'GLENDENING: In which case, my feeling
would be j? and yoﬁ khow they'vé obviously had a series

of major meetings over there. I know a number of people

- in St. Mary’s, as I'm sure many Commissioners do. This

. 18 controversial, very visible, very important issue in

St.'MérY's, and I think that it'is pﬁilosophically
incumbeﬁt upon us to honor the decision of the St.
Mary'’'s Commissioners, which is, as I understand the
motion that's on the floor, for RCA.

I don’'t know that deferral is going to do

" anything at all, except keep the thing boiling in St.

Mary'’s, and I also think that without hesitation that

this issue is going to go back to St. Mary’'s and is
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~going ‘to be resolved in terms of legal challenges,
whether we.do something now, whether wé extend it three
‘months, or whether we extend itAanother 17 yearé, that'’s
where it's going to end up.

And I don'’t know kind of philosophically why

would possibly move away from the interpretation that

the.local gdyerning pebple have, indeed, done their
‘thipg accbrding to their law and their procedures.

Now, I heard'the'issue raised, well, maybe
this wasn'£ properly édvertised and so on. That’s a
1oca1»issueﬁ I mean, that's the responsibility
thére, and Qe sureiy don’'t want to get in the position
of cﬁeeking whéther'every single recqmmendation that's
come through ﬁs has beén advertised, and ﬁeets all the—
sunshine'requireheﬁts, and things like that. And I
would recommend, again, unless there’s some substantive
reason that this'is not RCA, and that we can say to the
Commissioners, you’‘re not honbred the state law or
the local plan, that we ought to go ahead and approve
the motion that is on the ﬁloor, which I understand to

be approVal of the Commissioners"recommendation that it
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go back to RCA, or sfay RCA, depending on what happened
at the Febrgary 6th.
| MR. BUTANIS: John?

.MR. GRIFFIN: I tend to agree with Parris,
except i‘haQe one concern. The more I listen to this
debatg, the more I think on the one hand you’re
absolutely right; and others who have spoken are right,
ﬁhat we don’'t want to turn this Commission into a local
zoning.body. 'You're also right -~ it’s my understanding
of thié-wholé program>where thefe’s discretion to be
exercised properly,.legally, the local governments are
the bﬁes_who ought to do it.

The oﬁly qguestion in my miqd is whether under
'ou;'law and regulations, and the Commission’s plan, the
‘particularldesigﬁation of this area as RCA as opposed to
IDA, is within their discretion to make, or whether the
law, the regs, and their plan compel them, if they’'re

supposed to map based on existing uses, to designate

this as IDA. That'’s the only question to me. And I

don’t know that we've had a clear legal opinion, and I

think where i'm'leading is to ask Lee to give us a swan
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song here, and to give us an opinion. Do they have the

" discretion or don’t they?  If they have the discretion
under ‘our law and regulations to designate it as RCA, my

view is so be it.

The only other comment I would make, Parris,
is I agree with you on the notion of not looking behind
every procedural action locally to validate it. But

there has been an issue raised here in this particular

.case, and I wonder in cases where information comes to
 &8 by way of allegations that there’s been a procedural

‘impropriety in terms of an action locally, whether or

not we do have a duty in those limited cases to
investigate it.
I don’t know where I can come out on that, but

I don’t think we should dategorically dismiss situations

where allegations come to the Commission that something

hasn’t been done properly.
So, I guess I would speak'in support if it'’s

necessary, in postponing it a month, primarily to find

-outAfrom our learned counsel whether or not St. Mary'’'s

County has the authority to do what they did, 'under our
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law and regulations. And their own. That’s the only
question to me. The rest of this is clearly a local
; debate, as you point out, and may take another 17 years.

MR. ZAHNISER: 1I‘d like to quote the St.
Mary'’s eounty attorney; and urge the Commission to act
today. St. Mary's County is suffering because they .
don’t have a critical areas laﬁ, énd that’s what we'’re
here for is to save the environment, basically, and get
that law into effect. The panel has looked at aerial
photographs, it has studied this particular project for
‘some time, and.sand and gravel mining is a resource
utiiization use, ana can be in the RCA.

The, quote, "port" that they have is a sunken
barge which acts as a loading platform. The

justification for 20 acres IDA is nothing more than a

conveyer belt from one of their washing areas, which is

part of the sand and gravel mining operation. It is
just contiguous with the sand and gravel operation, and
S we feel; and have felt from the beginning that it is
RCA. To étretch it to its limit, as far as IDA goes, it

would be only the immediate area here, which is about
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three acres that could be considered IDA at all.

| Twenty-two acres, gentlemen, of intenselyl
deyelépgd land'in a otherwise mostly RCA body of water,
or creek, is a‘big chunk of land and can have a
trémendous éffecﬁ on the environment. And sand and

gravel mining does not justify it. That is a resource

-utilization, and we've been through this thing for quite

'some time now. If we wait 30 days what will be.

resolved. It will probably be in the courts for another

-- years.

 All we have to do is accept a letter from the

'County Commissioners, with their signatures on it, and
_that’s it, because we héve(already approved a critical

‘areas plan from the county, which has it mapped RCA.

And all they’re doing is asking us to disregard their
previous letter'requesting a modification.

I don‘t see the big issue here. I think that
it certéinly can be RCA beéause of its use, and the
panel feels that way also.

MR. BROSSMAN: Can I say one more thing?

Just back to the substantive issues, I mean,

Court Reporting and Litigation Support
Serving Baltimore, Washington and Annapolis

: 301 647-8300
HUNTREPORTING 800 950-DEPO




obviously I take the position the entire .thing is
industrial and should be IDA, and you all take that with
a grain of salt obviously.

Last month your own staff said there’s a water
»deﬁéndent_facility there so some oflit should be LDA.
Now all of a sudden the water dependency issue has gone
out the window and now it should all be RCA. That

brings up what John brought up, there are significant

issues here, what does the law mandate this area being

designated. And the staff itself -- Mr. Jackman stood
here‘and_said five acres, 14 acres, 22.acres were part
of a water dependency argument.

Then there’s a big substantive issue here.
What should it be designated under the law?

What I’'m hearing is, just because it’s clearly
an unpopular site, it should go back to RCA, and that's
not'a criterié that’s in the law, and that’s what I have
a problem with.

MR. BUTANIS: I just want to recognize this
gentlemen. He's been wanting to speak for a few minutes

now.
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MR. BOWLING: Almost identical sand and gravel
qperation in Charles County, it is totally RCA.
| MR. FLEURY: My name is George Fleury. I'm a’
home owner in St. Mary’s County. I’'d like to challenge
some of the statements fhat this young man has made
regarding this Speration.

MR. BUTANIS: Could you identify yourself

" again, sir.

MR. FLEURY: Fleury, F-L-E-U-R-Y, George.

This is no longer a gravel mining operation. There was

a grading permit issued for removal of gravel, removal

of 400,000 cubic yards of gravel, from this site in

1974.‘ That gravel has all been exhausted. There was a

~conditional use permit permitting the removal of gravel

from the rest of the -- from most of the rest of the
parcels, 213 acres. That conditional use permit has now
éxpired.

So both the bérging and the processing were
lawful as accessory uses to the mining. The mining has
ceased. The operation is now purely one of prﬁcessing

and shipping gravel that is being brought from other
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gravel mines throughout the county.

The statement that this gentleman made that
~ the Court of Special Appeals in 1984 declared that this
area was a non-conforming use -- I don’t have that
'document with me, but I know it pretty well by heart.
They concluded, "We find the shipping to be lawful as an
accessory to the mining, which was allowed by
Conditional Use Permit 74-2. Therefore, it comes under
the provision of the 1978 ordinance which allows non-

conforming uses to continue.” That statement d4id not

say that it's a non-éonforming use. It implied that

they cbnsidered it a non-conforming use, but there was
no reason for them to.designate it a non-conforming use.
They had already declared it as a legal use by stating
that it was an accessory to the conditional use.

It is our position that both the processing
and the shippinngf this gravel has now lost its
legality, first because the conditional use permit that
supported the shipping has expired and, secondly,
because the money of the gravel under the terms of the

initial grading permit, that gravel has been exhausted,
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so there’s no longer a jusﬁification for the processing.
So that is the reason the county takes the position that
this should not be considered an industrial site. It
does.pot meet the state’s criteria for intensely

developed areas. It is not a concentration of

industrial uses. It has never been a concentration of

uses. And it is now simply a processing and shipping
operation for gravel brought off-site. Thank you.

MR. BUTANIS: Thank yéu, sir.

MR. BROSSMAN:. Which supports our dependency
argument.

MR. BUTAle; Rgn, one'last comment before we
do something here.

MR. HICKERNELL: My last comment is I move
that we table.the motion that’s on the floor.

MR. BUTANIS: Till when?

MR. HICKERNELL: Move to table the motion
thatfé on the floor now.

MR. BUTANIS: Is there a second?

MR. BOSTIAN: Second.

MR. BUTANIS: All in favor?
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MR. ZAHNISER: When there is a motion on the
fioor, is there not a -- it precedes that motion --

MR. BUTANIS: No, motibn to table. Motion to
table takes precedent.

; MR. BOWLING: I just want to point out that
this motion fo table will, in fact, lea§e this property
RCA. 1Is that correct? So it resolves not one damn
thing;

MR. EPSTEIN: Actually, it doesn’‘t do that
because there is no designation until the county adopts
a local Critical Area Program.

MR. BOWLING: But the coﬁnty has formally
adoptéd their plan, have they not? Sent it forward to
‘us and --

MR. EPSTEIN: No, not until this body approves
everything, and then it goes back to the county, and the
county adopts its ordinances and programs.

MR. BOWLING: And we escape the 60-day clause,

MR. EPSTEIN: I believe this body has 30 more

days, if it wishes to use them.
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MR. BUTANIS: Any further discussion on that
motion to table? Let’'s take a vote on that. This is
Ron’s motion to table. The motion to table takes
precedence; right, Lee?

MR. EPSTEIN: Yes.

MR.-BUTANIS: Okay. All in favor of tabling

this issue --

" THE AUDIENCE: Just a minute. We

person ‘here that wanted to --
- MR. BUTANIS: Oh, sorry.
MR. PAWLUKIEWICZ: My understanding is that
- the St. Mary’s Commission is ready to adopt this.

They'’re planning on next Tuesday; and, if they don't
adopt it, if this motion isn’t adopted, then perhaps
that would deiay the adoption of the St. Mary'’s
programs.

MR. EPSTEIN: Tht'’s correct.

MR. PAWLUKIEWICZ: So I just wanted to say
that, so the commissioners are aware of that.

MR. BGTANIS: Appreciate that. Yes, very

briefly, if you would.

Court Reporting and Litigation Support
Serving Baltimore, Washington and Annapolis

301 647-8300
HUNT REPORTING 800 950-DEPO




MR. JACKMAN: I just want to call attention to
our Mapping Rule 6, which is in the program that this
commission has approved, which I think we’re also

relying on here. "During the preparation of this

Critical Area Ordinance and the accompanying maps, there

may have existed some developed areas meeting the test

" for LDA or IDA classification which were not so
classified due to an oversight. The following process
is established whereby such properties may be considered
for an LDA or IDA classification. Appliéation for LDA

. or IDA classification under this‘provision shall be made
Wit£ the Planning Commission, which shall forward the
recommendation to the Board of County Commissioners.

The board shall make a determination as to whether or
not the p:operty meets the test for an LDA or IDA
classification. If the board finds that the property in
queétion should be appropriately classified as LDA or
IDA, then suqh findings shdall be submitted to the
Criticai Area Commission for approval or disapproval of
the LDA or IDA classification."

I would urge you to give us our program. If
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we’'re making an oversight here, let us rely on Rule 6 to
resolve it locally. |

MR. BUTANIS: Okay. All in favor -- Roger.

MR. WILLIAMS: Just let me ask one question of
our attorney. Do you feel -- everything seems to be
legalvin nature -- do you feel that you can come up with
something that you can tell us 30 days from now that you
can’'t tell us today aé an instruction?

MR. EPSTEIN: Well, I woh’'t be telling you

‘anything. I must say that I keep coming back in my own

mind to this being a judgment that the commission has to
make based on its own criteria, and usually the
commission makes those judgments based on its staff
recommendation and on its subcommittees or panel
reéommendatioﬁs. i’m not sure that your counsel,
whoever that may be, is going to be able to give you the
magic answer on this. I'm frapk to say that, John..~I’m
hot sure there is a magic legal answer as to whether
this is RCA or IDA. I know counsel for Maryland Rock
thinks there is, and he thinks there’s no doubt about

it; but I don’'t agree with that.
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- I think that if -- I tend to agree with Parris
that, if there is a call to be made and if staff
believes that there’s a legitimate argument to be made
for callipg something one of the three designations and
if your subcommittee believes there’s a legitimate |
argument to be made and if the iocal jurisdiction
believes there’s a legitimate argument to be made, I
tend to agree that the commission probably ought to
defer to phe local jurisdiction’s expe:tise.

Beyond that, though, I'm not prepared to tell

. you that you’re going to get a magic "yes" or "no,"

*this is RCA, this is not" legal counsel. You may. I

may be surprised, but I’'m not going to be the one that'’s
going to do it.

MR. BUTANIS: Mr. Gutman.

MR. GUTMAN: Regarding the motion to table, I
think it should be understood clearly by all the
commission here that we recognize this was an option, to

put the matter off for another 30 days. None of the

panel members saw any merit in this, and I can only

reiterate that this is an issue that the panel has been
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keenly aware of since the day we had our hearing in St.

Mary’'s County. We had a room full of people who wanted

to speak and go on record at that meeting conducted by

the commission, and every one of them was of one voice
regarding Maryland Rock; and that is the way,
hltimatelyf the county commissioners have come down on
the matter.

I, for the life of me, can’t conceive of
anything occurring in: 30 days that would be new, other
than another reversal. And how many reversals can
happen? Who knows. If it’s going to the courts for a
change, let this commission expedite that action.

MR. EPSTEIN: Mr. Chairman, let me also note
vthat, if you’re going to -- if it is your decision to
approve the motion to table, part of that.motion ought
to reflect that this is merely an exercise of the 30
days that this commission has to make this decision
under the statute, because otherwise it céuld be
‘percéived as this commission not making any decision
under the statute, thus being an aufomatic approval of

the commissioners’ proposal to you.
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MR. HICKERNELL: Understood. I amend my
motion accordingly.

MR. BOSTIAN: 1I’‘ll second the amendment.

MR. BUTANIS: Okay. There being no further
dishussion, all in favor of the.motioﬁ to table, please
raise your right hand.

All opposed?

MS. TAYLOR: Three for tabling, and 13
opposed.

MR. BUTANIS: Three in favor and 13 opposed.

Any abstentions? No abstentions. Motion is defeatea.

Now we get back to your original motion.

'MR. GUTMAN: And I would like to call the
question.

MR. BUTANIS: Okay. Could you repeat your
motion again just for the record.

MR. GUTMAN: ©Oh, no.

MR. BUTANIS: It’s been so long.

MR. GUTMAN: Would it be better to have the

mofion read off the tape, or should I come up with new

wording?
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MR. EPSTEIN: She can’t find it.

- MR. GUTMAN: She can’t find it. All right.
Thng£itical Area Commission h;ving received from St.
Mary'’'s County Commissioners on March 7 a recommendation
to designate the parcel commonly referred to as Maryland
Rock as RCA is hereby approved by the Critical Area
Commission. Will that apply?

MR. EPSTEIN: I will just say that, as a

‘result, you’'re approving and forwarding back to the

county commissioners their full.program and maps for
adoption in accord with the Critical Areas statute.
| MR; GUTMAN: Just what I said.
MR. EPSTEIN: Okay.

MR. ZAHNISER: Second.

77

MR. BUTANIS: Okay, there is a second. All in

favor of the motion?

MR. HICKERNELL: Mr. Chairman.

MR. BUTANIS: ©Oh, further discussion.

MR. HICKERNELL: There is one qualifying
point. In the earlier discussion on the prior motion,

it was my understanding that the panel in this matter
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has_coﬁsiStently advised the commission that RCA is the
proper designation of this site, and that’s been a
consistent opinion on the part of the subcommittee?

| MR. BOWLING: Last month it was LDA.

MR. ZAHNISER: That is not true. The only
difference that we ever had is that we thought we could
entertéin three to five acres that may be justified as
IDA, but no more than that. But our ihitial

recommendation was RCA, and our recommendation today,

~and only because we were confronted with the county

commissioners’ request for all 20 acres to be IDA, we
éisagreed with thé county commissioners on that.
| MR. HICKERNELL: But the repommendation of the

commission at that time was to do what?

MR. GUTMAN: To send it back for further
consideration.

MR. BOSTIAN: To propose a compromise is what
it was.

MR. BOWLING: Yeah, in a way, it was a

compromise. We asked them to consider a smaller area

- which would then become LDA.
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MR. BROSSMAN: That never went to the
commission. |

MR. HICKERNELL: I think thét makes my point.

MR. BUTANIS: All in favor of --

MR. BOSTIAN: Are you putting off discussion
on that? I just wanted to make a point. It appears --
I don’t think that we should be making a decision -- I
- agree with Parris completely in that we should not be
making a.décisioﬁ for the local jurisdiction. However,
I wonder whether they really have made a decision in
this instance, and are they just trying to put the

" burden off on us; but that's up for us to decide and

‘take a vote on.

MR. BOWLING: Under Rule 6, it reads -- if we
do:anothei Murphy’s Law, then we’ll have it back again
next month.

MR. BOSTIAN: Very possibly, but maybe they
will have a meeting at which they would have both sides
and have the argument.

MR. BUTANIS: Well, the question has been

called. Let'’s take a vote. All in favor, raise your
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right hand.
MS. TAYLOR:. Thirteen.
MR. BUTANIS: All opposed?
MS. TAYLOR: Three.
MR. BUTANIS: Any abstentiong?
(Mr. Hickerell abstained.)

MR. BUTANIS: Okay. Motion carried. I think

we can get through the rest of the agenda very, very

quickly. Sarah’s got an update on the oil and gas draft
regulations.

MS. TAYLOR: Liz Zucker, who was responsible

for coordinating and doing mostly-all of the penmanship,

along with Lee Epstein, of our oil and gas regulations,
is in fhe Caribbean; and so I know she’s thinking of us
right now. She had it arranged several months ahead of
time and apologized profusely, so it was a little hard
to éay, “ﬁo, you can‘t go."

But I want to draw your attention to the oil
and gas regulations. They should have been, and I hope
you.receiVed a copy of them, with this meeting agenda.

If you do not have a copy of the oil and gas "regs,”
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: please iet me know, and we will send you a copy. These
require your review.

~April is going to be "oil and gas meeting"
month, and what it will be -- the purpose of thaf
'meeting Qill be, quite frankly, to take your suggestions
as to changes and to have your decision on several
policy issues, two of which were enumerated in the cover
sheet: One dealing with "Should drilling be completely
prohibited‘within the Critical Area?" We have chosen
not to take thé£ route, but have chosen that o0il and gas
exploration and drilling should be in the Critical Area
but under very, very unique circumstances and under very

‘strict regulation. The second issue, "Which land use

désignations are appropriate for drilling?" It was

decided that drilling is resource utilization and it
could occur in any land use designation.

There is a third policy issue that is going to
be arising out of our Special Issue Subcommittee, but
for which Liz wanted to make you aware; and that is
this: "Should we entertain new Water—dependent, port-

related facilities for the transport of oil and gas, or
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should we restrict it to those facilities that are in
existence and mandate that transport of oil and gas be a
land-side issue as opposed to water~based?" So we would
like you to think on that between now and April at our
commiésion meeting.

I suggest the following. I suggest that, if

you have any changes and specific comments, that you

send them in ahead of time. We will try to incorporate

them or at least have a summary of them before the April
meeting. However, if you don’t have the opportunity to
do so, we can certainly take those specific changes
written by.you individually.

| We would like to keep the April meetihg one
which is a policy-issue-oriented meeting; in other
words, rather than decide whether somethiné ought to
have a period or a semicolon or use the word "will" or
"would" or "shall" or "should," we would like to keep it
a conceptual issue, policy discussion on the criteria.
Please plan to spend a couple of hours or more as
necessary for the review of these regulations. We would

like to have them approved by the commission,
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prbmulgated by the commission at the May meeting, so

that thén we can publish them in the Maryland Registex.

So keep in mind April is discussion of the oil
and gas "regs." We will take your specific comments
befsre’the April meeting. If you can do that, we
welcome them, so that we can produce a summary. If you
can’'t, please hand us those speéific comments at the
meeting, and then we will proceed to go through them
section,by section, so that we can get them promulgated
in May. There may be a couple straggler issues, but
this_yill be the important topic.

MR. EPSTEIN: Let me just note for those of
you whoAhave been on the commission for a long time,_
this is going to be similar to other sessions that
you’ve used to go through and adopt and approve
regulations. 1It’s going to be a "roll up your sleeves,

sit around the table and go through these things concept

" by concept." Sarah says the idea is not to nitpick on

wordsmithing, but your ideas and your dispute with the
current way they’'re written, that’s what it’s all about.

So be prepared to spend a good few hours, just like you
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did on the last sets of regulations that you wrote, in
that same kind of forum, that same kind of round table,

you know, sitting around and going through them

paragraph by paragraph.

MS. TAYLOR: That's if.

MR. EPSTEIN: It’'s a work session.

‘MS. TAYLOR: Quickly --

MR. CORKRAN: Sarah.

MS. TAYLOR: Yes.

MR. CORKRAN: At that meeting that Lee is
referring to, it wéuld seem to me to be very helpful if
séneone were there familiar with drilling operations.

MS. TAYLOR: Yes.

MR. CORKRAN: I have a lot of questions about

some of the --

MS. TAYLOR: We will have the "Ken and Ken"

' MR. CORKRAN: Okay.

MS. TAYLOR: Dr. Weaver and Dr. Schwartz from

the Maryland Geological Survey.

MR. CORKRAN: .Okay, good.
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MS. TAYLOR: Yes, we certainly will, should

.any technical questions arise, and they will, that we

will dertainly'not be prepared to handle as the Critical
Area Commission staff. We will have that covered.
Thank you for reminding me of that.

MR. CORKRAN:. Thank you.

MR. BUTANIS: Okay. We have a legislative
update?

MS. TAYLOR: Legislative update briefly. Most

of the bills that we have testified on and represented

the commission on, meaning specifically Judge North,
have all -been heard on one side of the Legislature. We
are awaiting for these bills to hop to the other side of
the Legislature, and so far none of them have, except

fbr the House joint resolution on the study being

‘proposed for a property tax credit or for -- I forget

‘the other term for tax credit -- so that we can look

into the paying to the land owner or to the local
jurisdiction for the inability to use certain lands in
the Critical Area, particularly those for forest

harvesting. So that'’s where we stand there.
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With respect to the one bill that was
introduced by the Joint Legislative Oversight Committee
fequiring that our criteria changes be, in essence,
sﬁbjeét to a "thumbs up/thumbs down" vote of the full
General Assembly, the Environmental Matters Committee
chairman has asked for amendments; in essence, changing
that process and providing that we have the ability, as
any other department) to go through the AELR Committee
as the group to hear the changes in the criteria és
opposed to the full vote by the General Assembly.

So that looks pretty hopeful. We’ll see how
i£ éoés, but I think it may very well be entertained
that way, in which case we will not then have to go

through a long legislative process, but rather we’ll be

dealing with one committee. So we’ll keep you informed

as this takes place, and hopefully we’ll be able to say
the AELR Committee is our foruﬁ, as it is with every
other department.

That is about it. Special Issue Subcommittee
is beginning to entertain proposed changes to the

criteria. We’ll be working with them for the next few
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ﬁonths in sharing those detailed changes, and then they
will come to the entire commission probably for two
sessions, one of which will be a work group session
maybe at the Aspen Institute. We seem to be able to
have all of our watershed decisions over.at the Aspen
.Institute.. And, why not, this will be'énother one.
So that'’s the legislative update and changes
" in the criteria update.
| MR. BUTANIS: 1Is there any old business?

(No response.)

MR. BUTANIS: No old business. Any new

business?

_MR. BOWLING: I think, in some instances, we
need to add definitions to our criteria, things like
"What is a guest house?" Yoﬁ know, the things that we
can do. There are a number of little issues like that
that we should be looking at.

MS. TAYLOR: We are, indeed, looking at those
issues. Yes, you betcha.

MR. BOWLING: Enough said.

MR. BUTANIS: Okay. Is there a motion to
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adjourn?
MR. BOSTIAN: No, hold on a second.
MR. BUTANIS: No?

‘MR. BOSTIAN: No. I see there's something

else on the agenda: New members, executive director.

MS. TAYLOR: The new members were new members
on the staff. I believe that I announced Claudia Jones
as our Natural Reso;rce Planner 3, who has filled the
position of Abby Rohm. We have two graduate students
from.the University of Maryland: Carmen Jellotti and
‘ Theresa Corliss, both of Whom had to leave. And, also,
Mrs. Peggy Micker, who is Judge North's secretary and
- my secretary, and she’ll be handlingvall the commission
meetings from here on out and commission notifications.

I might add, though, that in addition to
Mr. Williams, who is the, not so new anymore but I guess
?elatively s0, appointment‘for Kent County, we have
heard that Mr. Witson has been appointed and I believe
has received Senate endorsement for the representative

of St. Mary's County, which leaves us with one vacancy

to be filled, and that is the position to represent
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Baltimore'City. I have heard a name, which I forget, as
haviné been tossed around, and I don't know if it’s made
it as far as Governor's Office with'Senate endorsement
yet.

MR. BOSTIAN: May I make a request that we
have a cﬁ;rent list of members?

MS. TAYLOR: You bet, you bet.

MR. GUTMAN: That'’s the fifth time‘that
Dr. Tayldr has been subjected to that request.

MR. BOSTIAN: That’s the first time
officially, I think.

MS. TAYLOR: There will (a) be a current list;
(b) we are getting name tégs to update, name plates to
update; and we are ordering new stationery, but the
stationery, I think, will wait until we get the

Baltimore City member. The name plates we’re putting in

for now, and we can certainly do an update list for you,

and we’ll have it available at the next meeting. How'’s
that?
. MR. BOSTIAN: : That'’s fine.

MR. BUTANIS: Anything further? You’re sure?
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MR. BOSTIAN: Yes.

- MR. BUTANIS: Absolutely sure?

MR. BOSTIAN: Absolutely.

“MR. BUTANIS: Any.motion to adjourn? Oh, wait
a ﬁinute,{wait a minute.

MS. TAYLOR: I'm the crumb bum this time, and
that will probably get reported. I can see it now.
Recommended panel members, Ve have two jurisdictions
that have amendments, aﬁd I understand everyone has said
yes, but let me announce them.

Panel members for Rock Hall, Roger Williams,

Kay Langner, Bob Price -- he can’t say anything because

. he isn’t here -- Tom Jarvis, and Bill Corkran have all

agréed to serve. Recommended panel members for Queen
Anne’'s County, Bob Price, Bill Corkran, Roger Williams,
Jim Gutman, and Shep Krech.

So that'’'s the last one.

MR. BUTANIS: Okay. Motion to adjoﬁrn?

MR. COCKRAN: So move.

(Whereupon, at 3:20 p.m., the above-

entitled meeting was adjourned.)
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I, SUSAN DILLEY, the officer before whom the
foregoing testimony was taken, do hereby certify that
the witnesses whose testimony appears in the foregoing
transcript were duly sworn before me;.that the testimony
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thereafter reduced to typewriting by me or under my
airection; that said testimony is a true record of the
testimony given by said witnesses; that I am neither

counsel for, related to, nor employed by any of the
parties to the action in which this testimony was taken;
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any attorney or counsel employed by the parties hereto,

nor financially or otherwise interested in the outcome

of the action.
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State of Maryland
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