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Walter Gunby, Esquire 

Attorney for Board of Zoning Appeals 

P.O. Box 448 
Cambridge, Maryland 21613 

RE: Scheduling of hearing dates for Horsey Family, LLC, 
Board of Zoning Appeals Case 2338 

Dear Mr. Gunby: 

I am writing on behalf of the Chair of the Critical Area Commission (“Commission”). As you 

know, the Commission intervened as a party in this proceeding, as a matter of statutory right. In 

that vein, Counsel for the Commission, Ms. Dise, wrote to Mr. Steve Dodd on March 25, 2007 

with a request that “for the purpose of scheduling the future hearing sessions for this case, you 
coordinate with my office to ensure that counsel and witnesses are available at the suggested 

dates and times.” I have attached this letter for your information, as I note that you may not have 

received a copy. 

It has come to my attention that the Board of Zoning Appeals has scheduled the next few dates 
for hearing in the above referenced case, and further, sent out notices of said dates without any 

attempt to coordinate with my office. I do understand, as Mr. Bonsteel stated in an email to my 

client, that “[Gjiven the substantial number of parties in this matter and the need for us to find a 

special venue, it is impossible for us to accommodate the scheduling needs of everyone.” 

However, Ms. Disc’s letter simply requested a professional courtesy. In the spirit of the Critical 

Area law, that of cooperation and coordination between the local government level and State, I 

hope that in the future consideration will be given to our request of coordination. 

I thank you for your attention to this matter and look forward to working with you. 

$ 

Tawcs State Office Building 
580 Taylor Avenue, C-4 ❖ Annapolis, Maryland 21401 





Sincerely, 

Saundra K. Canedo 

Assistant Attorney General 

Marianne E. Disc, Esquire w/o attachment 
K. King Burnett, Esquire w/o attachment 

Walter B. Palmer, III, Esquire w/o attachment 

William W. McAllister, Jr., Esquire w/o attachment 
Mr. Steve Dodd w/o attachment 

Margaret G. McHale, Chair w/o attachment 
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March 25, 2008 

Mr. Steve Dodd 

Board of Zoning Appeals 

Dorchester County Government Offices 

501 Court Lane 

Cambridge, Maryland 21613 

RE: Horsey Family LLC Special Exception - Board of Zoning Appeals Case 2338 

Dear Mr. Dodd: 

I am writing on behalf of the Chair of the Critical Area Commission (“Commission”). As 

you know, the Chair has exercised her right to intervene on behalf of the Commission as a party 

to the above-captioned proceeding. The Attorney General’s Office will represent the 

Commission, and we intend to present testimony from Commission staff and other witnesses. 

As a party, the Chair should be provided with all exhibits entered into the record before 

the Board of Zoning Appeals. While we did receive copies of the exhibits submitted by County 

staff to the Board at the hearing on March 20, 2008, we were not provided copies of the 

Applicant’s exhibits entered into the record at last Thursday’s hearing. Please provide a copy of 

each exhibit submitted by the Applicant and accepted by the Board. 
• • 

By copy of a March 25, 2008 letter to you from K. King Burnett, Esquire, I learned that 

the Board has received ‘suggestions’ from an attorney (Walter Palmer) regarding the course of 

the upcoming hearing sessions. Since I was not copied on Mr. Palmer’s letter, I do not know 

what he suggested, and accordingly I express no opinion on this matter. However, since my 

client is a party to the Board’s proceedings, I request that you provide me with a copy of Mr. 

Palmer’s letter. 

I would also request that, for the purpose of scheduling the future hearing sessions for this 

case, you coordinate with my office to ensure that counsel and witnesses are available at the 

1804 West Street, Suite 100 
Annapolis, Maryland 21401 



suggested dates and times. In light of the pace of the hearing last Thursday, it seems reasonable 

to assume that a minimum of five evenings should be set aside for the taking of testimony. My 

client would not object if the Board chooses to schedule future hearing sessions in day-long 

blocks, rather than during the evening. 

Please contact Saundra Canedo at (410) 260-8356, or me at (410) 260-3466 with any 

questions. Many thanks for your kind assistance. 

Sincerely, 

Marianne E. Disc 

Principal Counsel 

cc: K. King Burnett, Esquire 

William W. McAllister, Jr., Esquire 

Margaret G. McHale, Chair 



Martin O’Malley 
Governor 

Anthony G. Brown 
Li. Governor 

Margaret G. McHale 
Chair 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis. Maryland 21401 

(410)260-3460 Fax:(410)974-5338 
www.dnr.state .md .us/criticalarea/ 

March 20, 2008 

Mr. Steven Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 

Cambridge, Maryland 21613 

Re: Special Exception - Marshyhope Sand and Gravel Surface Mine, Horsey Property 

Dear Mr. Dodd: 

Thank you for forwarding the information on the above-referenced special exception. The 
applicant is proposing to extract sand and gravel from this site through a surface mine. The 
total area of the site is 392 acres, approximately 220 of which are located in the Critical Area 

and designated as a Resource Conservation Area (RCA). The proposed limit of disturbance 
for the surface mine is 140 acres and the volume of cut is proposed to be 10,036,000 cubic 

yards. The applicants are currently proposing to truck the sand and gravel offsite. 

In this instance, the applicant is requesting approval to permit the industrial uses associated 
with a surface mine, including grading, clearing, and resource extraction within the resource- 
protective RCA. Although this office recognizes the societal needs for sand, gravel, and other 
raw materials, we concur with the Department of Natural Resources (see below) that this is 
not an appropriate location for the siting of a new mine. The granting of this Special 
Exception would not be in harmony with the spirit and intent of the Critical Area Law or 
Criteria, Dorchester County’s Critical Area Program, or Dorchester County’s Comprehensive 
Plan. In multiple instances, this mining proposal lies in direct contrast to the protections 

afforded by the State and County’s Critical Area law and criteria. As a result, we strongly 
oppose the request to grant a special exception for the proposed use. 

Habitat Protection Areas 

Upon evaluation of the proposed mining site and mine location, the Department of Natural 
Resources (DNR) provided written comments to the County. The Department’s March 12, 
2008 letter indicates that the area proposed for mining is “one of the richest ecologically 
[located] on the [Eastern] Shore.” The DNR letter lists the species and habitats located on this 
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site, including multiple rare, threatened, and endangered species. According to the 
Department, the proposed mining activities would adversely impact, either directly or 
indirectly, the following: 

1. Forest Interior Dwelling (FIDs) species and habitat 
2. Delmarva Fox Squirrel (DFS) individuals and habitat 

3. Marshyhope Creek, Wetlands of Special State Concern (WSSC) 
4. Upper Nanticoke River Marshes and Swamps, Natural Heritage Area (NHA) 

5. Two Bald Eagle nests 

6. Wades Savanna Wetland, a globally rare community type, previously proposed as a 
Nontidal Wetland of Special State Concern (NTWSSC) which includes 13 Rare, 

Threatened and Endangered Species (RTE). 

The above-referenced sensitive areas are considered Habitat Protection Areas (HPAs) under 
the Dorchester County Zoning Ordinance and Critical Area Program. The County Critical 
Area Program defines HPAs as “a site or zone of special significance that provide a living 
environment for valuable plant or animal species. HPAs include the tidewater buffer, nontidal 
wetlands, habitat for species of concern, plant and wildlife habitat, and anadromous fish 
propagation waters” (II-l 1). Development activities, including surface mining, are expressly 
prohibited within HPAs in multiple sections of the County’s Critical Area Program. I have 

outlined the relevant sections as they pertain to the case below: 

V.C. The County Critical Area Program Mineral Resources Plan: This Plan is consistent 
with COMAR 27.01.07.03(1) and indicates that “future surface mining operations will be 

prohibited in highly erodible soil areas, within the tidewater buffer, and in other Habitat 
Protection Areas where threatened and endangered species, rare groupings or species, areas of 
scientific value, or other important natural resources occur (p.38).” The proposed area of 
mining is within an HPA, and according to the DNR, would have adverse impacts upon rare, 
threatened and endangered (RTEs) species, as well as rare groupings of species that are of 

scientific value. Therefore, the granting of a special exception for mining in this area would 
be in contravention of the County Critical Area Program, as well as COMAR 27.01.07 
(Surface Mining in the Critical Area). 

V.D.2. Habitat Protection Plan - Nontidal Wetlands: The County’s Critical Area Program 

provides that: 

“Development activity and other land disturbance that may adversely affect nontidal 
wetlands or associated animal and plant life will be prohibited in such wetlands...A 
minimum 25-foot buffer will be required around nontidal wetlands, unless it can be 
shown that the proposed activities will not adversely affect the wetland. Buffer 
requirements will be designed on a project-specific and site-specific basis, with the 
goal of protecting the hydrologic regime and habitat value of existing wetlands 

(P-43).” 

The DNR letter indicates that “any alteration in this hydroperiod could have devastating 

impacts on this entire unique natural community.” The proposed activity, a 75-foot deep 
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surface mine within 25 feet of this wetland, will severely impact the hydrology of Wades 
Savannah and result in the loss of this globally unique wetland community. This is a unique 

situation where proposed activities within the 1000-foot Critical Area will also impact critical 
resources outside of the Critical Area. In contrast to permitting the mining use just outside of 
the standard 25-foot nontidal wetland buffer, it appears that the County habitat protection plan 
provisions require the County to evaluate whether an additional wetland buffer is needed to 
protect the hydrologic regime of the Wades Savannah system. 

V.D.3. Species of Concern. A. [Process for review of projects]: “The County will prohibit 

development activities and other disturbances unless it can be shown that these activities or 
disturbances will not have adverse impacts on these habitats and in doing so, will give serious 
consideration to all recommendations from the DNR” (p.45). The Horsey mining proposal 
will directly and indirectly create permanent adverse impacts to species of concern. As such, 

the proposal is inconsistent with Section V.D.3 of the County Critical Area Program. 

V.D.4. Plant and wildlife habitat. “Wildlife habitat will be conserved, and any Natural 

Heritage Areas (NHAs) protected from alteration due to development activities or cutting or 
clearing so that the structure and species composition of the areas are maintained” (p.47). The 
proposed mining activities will permanently alter forest composition of the property as well as 
the hydrology and ecological function of the NHA. Therefore, the proposal conflicts with the 
goals of Section V.D.4 of the County Critical Area Program. 

The above-referenced sections of the County’s Zoning Code and Critical Area Program 
clearly prohibit the proposed mining project based on the presence of and impacts to HPAs. 

Further, the documentation of this property by DNR as containing critical resources which 

support a globally rare wetland system demonstrate the unsuitability of the site for the 

proposed mining activities. 

Although at this time the applicant’s plan does not show any activity related to the mining 
operation in the Buffer, should that plan change, as noted previously, future surface mining 
operations (which includes removal of the product through the Buffer), is expressly prohibited 
per the County Critical Area Program (V.C). Additionally, COMAR 27.01.07.03.0(4) states 
that “lands that are within 100 feet of the mean high water line of tidal waters...’’(the Buffer), 
are “unsuitable” areas for sand and gravel operations. 

As the applicant has applied for a Special Exception for the proposed mining activities, I have 

addressed the relevant findings for this proposal below and explained why the applicant has 
not met the burden of proving that each of the standards has been met. I have addressed each 
of the relevant standards as they pertain to this case. 

Special Exception Findings 

Article IV of the County Zoning Ordinance indicates that “a special exception may be granted 
only when the Board of Appeals finds from a preponderance of the evidence of the record that 
the proposed use or structure”: 
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a. “Will be consistent with the County Comprehensive Plan;” 
This mining proposal is in direct contrast with several goals listed in the comprehensive plan. 
Specifically, Chapter 3 of the comprehensive plan indicates that the goal of [mining] mineral 

resources in the County is to “support mining in appropriate locations.” The information that 
has been submitted by the DNR makes clear that this is an inappropriate location for mining, 
as “the sand and gravel mine, if constructed as proposed, would have serious and irreversible 

impacts to most of the sensitive resources that occur on the Horsey tract.” 

Chapter 7 of the plan states the Goals of Environmentally Sensitive Areas, which include the 

“protection] of the county’s groundwater resources, streams and their buffers, floodplains, 
and habitats of threatened and endangered species.” In fact, this proposal is in direct contrast 
to the County’s goal of protection, as the applicant proposes to deleteriously and permanently 
impact many of the sensitive resources intended for protection. 

f. Will not adversely affect the health, safety, security, or general welfare of residents, 
workers, or visitors in the area; 
The County Critical Area Program specifically charges the County with the goal of 
developing resource protection strategies which conserve, protect, and enhance the overall 

ecological values of the Critical Area. In contrast, the proposed mining activities will 

permanently alter the visual, ecological, and hydrologic conditions of the property. These 

impacts adversely affect the general welfare of the residents, workers, or visitors to the area 
who might otherwise benefit from the nature-dominated environment characterized by the 
RCA. 

h. Meets the definitions and specific standards set forth elsewhere in this chapter for 
such use. 
As is described on pages 1 through 3 of this letter, this proposal does not meet the standards 
set forth in Section 155-38.J.S.c.iii, which states that “development may not impact any 
Habitat Protection Areas (HPAs) as defined in Section V of the Dorchester County Critical 

Area Program...” 

This letter has addressed the relevant findings for Special Exception in relation to the Critical 
Area law and criteria. Based on the information provided by the applicant, none of these 
findings can be made. Therefore, the Board of Appeals should deny the Special Exception for 
the proposed mining project. 

Consistency with the Character of the RCA 

As stated previously, each local jurisdiction within the Critical Area is charged by the Critical 

Area Law and Criteria to develop programs which “conserve, protect, and enhance the overall 
ecological values of the Critical Area, its biological productivity, and its diversity.” In 
contrast to the conservation and protection of RCA lands and the sensitive resources located 
on site, we concur with the DNR that this mining proposal would negatively affect the 
biological productivity and diversity located on this tract, both inside and outside of the 
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Critical Area. Further, Section C(l) of this subtitle specifies that local jurisdictions shall use 
criteria where “land use management practices shall be consistent with the policies and 
criteria for Habitat Protection Areas in COMAR 27.01.09.” As is discussed throughout this 
letter, the County Zoning Ordinance and Critical Area Program expressly prohibit the 
proposed mining activities on this site due to the existence of HPAs, which include RTFs, 

Wetlands of Special State Concern, FIDs habitat, aNHA, and Delmarva Fox Squirrel habitat. 

In summary, the proposed mining activities and special exception request are in direct 

contrast to both the County and State Critical Area Programs, in particular the goals and 
protections afforded to the RCA and HPAs. As such, this office opposes the Special 
Exception. Due to the likelihood for irreversible, negative impacts on the numerous and rare 
sensitive areas and species located on site, this is an inappropriate location for the proposed 
140 acre sand and gravel extraction operation. 

Thank you for the opportunity to provide comments. Please notify the Commission of the 
determination or decision made in this case. If you have any questions, please contact me at 
410-260-3476. 

Julie Roberts 
Natural Resources Planner 

cc: DC 139-08 
Scott Smith, DNR 
Saundra Canedo, OAG 

Sincerely, 





Martin O'Malley 
Gcu rnor 

Anthony G. Brown 
Ij. Go\crnor 

Margaret G. McHale 
Chuir 

Ren Serey 
E.ucutivr Pirn i,,r 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street. Suite 100. Annapolis. Maryland 2140! 

(410) 260-3460 Fax: (410) 974-5338 
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March 20, 2008 

Mr. Steven Dodd 
Dorchester County Planning and Zoning 
County Office Building 

P.O. Box 307 
Cambridge, Maryland 21613 

Re: Special Exception - Marshyhope Sand and Gravel Surface Mine, Horsey Property 

Dear Mr. Dodd: 

Thank you for forwarding the information on the above-referenced special exception. The 

applicant is proposing to extract sand and gravel from this site through a surface mine. The 
total area of the site is 392 acres, approximately 220 of which are located in the Critical Area 

and designated as a Resource Consen ation Area (RCA). The proposed limit of disturbance 

for the surface mine is 140 acres and the volume of cut is proposed to be 10,036,000 cubic 
yards. The applicants are currently proposing to truck the sand and gravel offsite. 

In this instance, the applicant is requesting approval to permit the industrial uses associated 
w ith a surface mine, including grading, clearing, and resource extraction within the resource- 
protective RCA. Although this office recognizes the societal needs for sand, gravel, and other 
raw materials, w'e concur with the Department of Natural Resources (see below) that this is 

not an appropriate location for the siting of a new mine. The granting of this Special 

Exception w ould not be in harmony with the spirit and intent of the Critical Area Law or 
Criteria, Dorchester County’s Critical Area Program, or Dorchester County’s Comprehensive 

Plan. In multiple instances, this mining proposal lies in direct contrast to the protections 
afforded by the State and County’s Critical Area law and criteria. As a result, we strongly 
oppose the request to grant a special exception for the proposed use. 

Habitat Protection Areas 

Upon evaluation of the proposed mining site and mine location, the Department of Natural 

Resources (DNR) provided written comments to the County. The Department’s March 12 
2008 letter indicates that the area proposed for mining is “one of the richest ecologically” 
[located] on the [Eastern] Shore.” The DNR letter lists the species and habitats located on this 
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site, including multiple rare, threatened, and endangered species. According to the 
Department, the proposed mining activities would adversely impact, either directly or 

indirectly, the following: 
1. Forest Interior Dwelling (FIDs) species and habitat 

2. Delmarva Fox Squirrel (DFS) individuals and habitat 

3. Marshyhope Creek, Wetlands of Special State Concern (WSSC) 
4. Upper Nanticoke River Marshes and Swamps, Natural Heritage Area (NHA) 

5. Two Bald Eagle nests 
6. Wades Savanna Wetland, a globally rare community type, previously proposed as a 

Nontidal Wetland of Special State Concern (NTWSSC) which includes 13 Rare, 

Threatened and Endangered Species (RTE). 

The above-referenced sensitive areas are considered Habitat Protection Areas (HPAs) under 

the Dorchester County Zoning Ordinance and Critical Area Program. The County Critical 
Area Program defines HPAs as “a site or zone of special significance that provide a living 

environment for valuable plant or animal species. HPAs include the tidewater buffer, nontidal 
wetlands, habitat for species of concern, plant and wildlife habitat, and anadromous fish 
propagation waters” (II-11). Development activities, including surface mining, are expressly 
prohibited within HPAs in multiple sections of the County’s Critical Area Program. I have 
outlined the relevant sections as they pertain to the case below: 

V C. The County Critical Area Program Mineral Resources Plan- This Plan is consistent 
with COMAR 27.01.07.03(1) and indicates that “future surface mining operations will be 
prohibited in highly erodible soil areas, within the tidewater buffer, and in other Habitat 

Protection Areas where threatened and endangered species, rare groupings or species, areas of 

scientific value, or other important natural resources occur (p.38).” The proposed area of 
mining is within an HPA, and according to the DNR, would have adverse impacts upon rare, 
threatened and endangered (RTEs) species, as well as rare groupings of species that are of 
scientific value. Therefore, the granting of a special exception for mining in this area would 

be in contravention of the County Critical Area Program, as well as COMAR 27.01.07 
(Surface Mining in the Critical Area). 

V.D.2. Habitat Protection Plan - Nontidal Wetlands: The County’s Critical Area Program 
provides that: 

“Development activity and other land disturbance that may adversely affect nontidal 
wetlands or associated animal and plant life will be prohibited in such wetlands.. .A 
minimum 25-foot buffer will be required around nontidal wetlands, unless it can be 
shown that the proposed activities will not adversely affect the wetland. Buffer 

requirements will be designed on a project-specific and site-specific basis, with the 
goal of protecting the hydrologic regime and habitat value of existing wetlands 

(P-43).” 

The DNR letter indicates that “any alteration in this hydroperiod could have devastating 
impacts on this entire unique natural community.” The proposed activity, a 75-foot deep 
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surface mine within 25 feet of this wetland, will severely impact the hydrology of Wades 

Savannah and result in the loss of this globally unique wetland community. This is a unique 
situation where proposed activities within the 1000-foot Critical Area will also impact critical 

resources outside of the Critical Area. In contrast to permitting the mining use just outside of 

the standard 25-foot nontidal wetland buffer, it appears that the County habitat protection plan 

provisions require the County to evaluate whether an additional wetland buffer is needed to 
protect the hydrologic regime of the Wades Savannah system. 

yj?..-3^Species of Concern. A. [Process for review of proiectsl: “The County will prohibit 

development activities and other disturbances unless it can be shown that these activities or 

disturbances will not have adverse impacts on these habitats and in doing so, will give serious 
consideration to all recommendations from the DNR” (p.45). The Horsey mining proposal 
will directly and indirectly create permanent adverse impacts to species of concern. As such 

the proposal is inconsistent with Section V.D.3 of the County Critical Area Program. 

V.D.4. Plant and wildlife habitat. “Wildlife habitat will be consen ed, and any Natural 

Heritage Areas (NHAs) protected from alteration due to development activities or cutting or 

clearing so that the structure and species composition of the areas are maintained” (p.47) The 

proposed mining activities will permanently alter forest composition of the property as well as 
the hydrology and ecological function of the NHA. Therefore, the proposal conflicts with the 
goals of Section V.D.4 of the County Critical Area Program. 

The above-referenced sections of the County’s Zoning Code and Critical Area Program 
clearly prohibit the proposed mining project based on the presence of and impacts to HPAs. 
Further, the documentation of this property by DNR as containing critical resources which 

support a globally rare wetland system demonstrate the unsuitability of the site for the 

proposed mining activities. 

Although at this time the applicant’s plan does not show any activity related to the mining 
operation in the Buffer, should that plan change, as noted previously, future surface mining 
operations (which includes removal of the product through the Buffer), is expressly prohibited 
per the County Critical Area Program (V.C). Additionally, COMAR 27.01.07.03.D(4) states 
that “lands that are within 100 feet of the mean high water line of tidal waters.. .’’(the Buffer), 
are “unsuitable” areas for sand and gravel operations. 

As the applicant has applied for a Special Exception for the proposed mining activities, I have 

addressed the relevant findings for this proposal below and explained w-hy the applicant has 
not met the burden of proving that each of the standards has been met. I have addressed each 

of the relevant standards as they pertain to this case. 

Special Exception Findings 

Article IV of the County Zoning Ordinance indicates that “a special exception may be granted 
only when the Board of Appeals finds from a preponderance of the evidence of the record that 
the proposed use or structure”: 
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a. “Will be consistent with the Count)’ Comprehensive Plan;” 

This mining proposal is in direct contrast with several goals listed in the comprehensive plan 

Specifically, Chapter 3 of the comprehensive plan indicates that the goal of [mining] mineral 

resources in the County is to “support mining in appropriate locations.” The information that 

has been submitted by the DNR makes clear that this is an inappropriate location for mining, 
as “the sand and gravel mine, if constructed as proposed, would have serious and irreversible 
impacts to most of the sensitive resources that occur on the Horsey tract.” 

Chapter 7 of the plan states the Goals of Environmentally Sensitive Areas, which include the 

“protectfion] of the county’s groundwater resources, streams and their buffers, floodplains, 

and habitats of threatened and endangered species.” In fact, this proposal is in direct contrast 
to the County s goal of protection, as the applicant proposes to deleteriously and permanently 

impact many of the sensitive resources intended for protection. 

f. Will not adversely affect the health, safety, security, or general welfare of residents, 

workers, or visitors in the area; 
The County Critical Area Program specifically charges the County with the goal of 
developing resource protection strategies which conserve, protect, and enhance the overall 
ecological values of the Critical Area. In contrast, the proposed mining activities will 

permanently alter the visual, ecological, and hydrologic conditions of the property. These 

impacts adversely affect the general welfare of the residents, workers, or visitors to the area 

who might otherwise benefit from the nature-dominated environment characterized by the 

RCA. 

h. Meets the definitions and specific standards set forth elsewhere in this chapter for 

such use. 
As is described on pages 1 through 3 of this letter, this proposal does not meet the standards 
set forth in Section 155-38.J.5.c.iii, which states that development may not impact any 
Habitat Protection Areas (HP As) as defined in Section V of the Dorchester County Critical 
Area Program...” 

This letter has addressed the relevant findings for Special Exception in relation to the Critical 
Area law and criteria. Based on the information provided by the applicant, none of these 
findings can be made. Therefore, the Board of Appeals should deny the Special Exception for 
the proposed mining project. 

Consistency with the Character of the RCA 

As stated previously, each local jurisdiction within the Critical Area is charged by the Critical 
Area Law and Criteria to develop programs w'hich “conserve, protect, and enhance the overall 
ecological values of the Critical Area, its biological productivity, and its diversity.” In 
contrast to the consen ation and protection of RCA lands and the sensitive resources located 
on site, we concur with the DNR that this mining proposal w;ould negatively affect the 
biological productivity and diversity located on this tract, both inside and outside of the 
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Critical Area. Further, Section C(l) of this subtitle specifies that local jurisdictions shall use 
criteria where “land use management practices shall be consistent with the policies and 
criteria for Habitat Protection Areas in COMAR 27.01.09.” As is discussed throughout this 

letter, the County Zoning Ordinance and Critical Area Program expressly prohibit the 
proposed mining activities on this site due to the existence of HPAs, which include RTFs, 

Wetlands of Special State Concern, FIDs habitat, a NHA, and Delmarva Fox Squirrel habitat. 

In summary, the proposed mining activities and special exception request are in direct 
contrast to both the County and State Critical Area Programs, in particular the goals and 

protections afforded to the RCA and HPAs. As such, this office opposes the Special 
Exception. Due to the likelihood for irreversible, negative impacts on the numerous and rare 
sensitive areas and species located on site, this is an inappropriate location for the proposed 

140 acre sand and gravel extraction operation. 

Thank you for the opportunity to provide comments. Please notify the Commission of the 
determination or decision made in this case. If you have any questions, please contact me at 

410-260-3476. 

Julie Roberts 
Natural Resources Planner 

cc: DC 139-08 
Scott Smith, DNR 
Saundra Canedo, OAG 

Sincerely, 





DORCHESTER COUNTY BOARD OF APPEALS 

March 20, 2008 

Staff Report: Case #2338 

Request for: Special Exception for mineral extraction 

Applicants: Horsey Family, LLC 
Location: 5603 Sharptown Road, Rhodesdale, MD 21659 

Tax Map 35 Block N/A Parcel 17 Lot N/A 

Size of Property: 392 acres Zoning of Property: AC, Agricultural Conservation 

AC-RCA, Agricultural Conservation-Resource Conservation 

Description of Area: 

The proposed project will be located on a property off of Sharptown Road, adjacent to 
Marshyhope Creek. The parcel contains woodlands, agricultural fields, nontidal wetlands which 

are a result of previous surface mining operations on the property, and tidal wetlands near the 

creek. A large area of wooded wetlands on the southwestern part of the property is classified as 
Forest Interior Dwelling bird habitat (Critical Area map overlay). Approximately 43.82 acres of 

disturbance will occur in the Critical Area out of 140.69 acres of proposed disturbance. 

Special Issues in the Case: 

1. The adverse impacts, if any, of the dust and noise generated by dredging and the processing 
and/or sorting of the extracted material. Also, the Board must consider the noise generated by the 

trucks carrying the material offsite. 

2. The increase in traffic resulting from the additional truck traffic coming to and from the site. 

The Board needs to consider the impact that this heavy equipment will have along the entire route 

of the haul, not just the immediate road (Maryland Route 313) serving the parcel in question. 
While the applicant does address these issues in his response to the special exception criteria, 
the Board should consider requesting additional testimony from qualified witnesses who might be 
in a better position to quantify the impacts of noise and traffic on neighboring properties. 

3. A letter from the Maryland Department of Natural Resources, dated March 12, 2008, indicates 
numerous endangered and threatened species that exist on the property, as well as rare 

community types. Six species of rare, threatened, and endangered plants exist within 25’ of the 

proposed mining operation site. Clearing proposed on the southern half of the property is 
classified as Delmarva Fox Squirrel habitat. The area known as Wades Savanna is recognized by 

Maryland DNR as a Nontidal Wetland of Special State Concern, and its hydrology may be 

compromised by proposed mining. The Grading, Erosion, and Sediment Control chapter of County 
Code (§ 100-14.E.5) specifically prohibits new surface mining activities in “habitat protection 
areas where threatened and endangered species, rare groupings of species, areas of scientific 
value or other important natural resources occur." Habitat Protection Areas are defined in the 
same chapter as “A site or zone of special significance that provides a living environment for 
valuable plant or animal species. ‘Habitat protection areas’ include the tidewater buffer, nontidal 





wetlands, habitat for species of concern, plant and wildlife habitat and anadromous fish 
propagation waters." (§ 100-14.C.l) 

4. The County’s local Forest Conservation Program applies to forest clearing outside of the Critical 

Area boundary. 

As with all special exceptions, it is presumed that some adverse impact will occur. This 

does not automatically disqualify the applicant from the special exception. Rather, the legal test 
for the applicant is that the special exception, in this location, will not have a greater adverse 

impact than other sites in the same zoning district. 

The supplemental use regulations (Article IX of the County Zoning Code, Section BB) 
contains three performance standards for mineral extraction activities: 

“BB. Mineral extraction activities. 
(1) Any building housing power-driven or power-producing machinery or equipment shall be 
set back at least 100 feet from all adjacent property lines and public ways. 
(2) The extractive operations shall be confined to areas at least 50 feet distant from all 
adjoining property lines and public ways. 

(3) Where mineral extraction activities are approved by special exception, before authorizing 

such use, the Board shall obtain an adequate bond or other satisfactory guaranty to ensure the 

provision of adequate fencing and the restoration of the land to a safe and usable condition by 
regrading, draining, replanting or other suitable treatment during or at the completion of the 

extractive operation." 

The applicant’s request appears to comply with conditions 1 and 2. Condition 3 was not 
addressed in the written response, so the applicant must address it to the Board’s satisfaction 
before the Board can grant the request. 

In summary: 

• It may be necessary to obtain the opinion of a qualified official regarding the impact of 

proposed truck traffic, prior to approval of this request. 

• If a special exception is granted, the applicant must post a bond to guarantee the fencing 

and restoration of land used in the extraction operation. 

• The proposed SRA labeled SRA 2, shown on the Existing Conditions and Soils Plan 

submitted by the applicant, may encroach on the Habitat Protection Area. 

• The applicant must supply the County with amount of proposed clearing in the Critical Area 
and outside the Critical Area. The applicant is limited to clearing 30% in the Critical Area 
and must mitigate for clearing at a 1:1 minimum (1:1V2 if clearing between 20% and 30%; 

Dorchester County Code § 155-38.H.4). 

• New surface mining activities in Habitat Protection Areas are prohibited by Dorchester 

County Code (§ 100-14.E.5). 

The Board may wish to seek legal counsel in making its decision regarding this special exception. 

Case reviewed by Steve Dodd and Michael Bonsteel March 20, 2008 
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Memorandum 

TO: Roland Limpert, Environmental Review Unit 

FROM: William D. Romano 

SUBJECT: Dorchester County Board of Appeals - Appeal Case No. 2338: Proposed 

Surface Mine (Marshyhope Sand & Gravel), Marshyhope Creek; 

Nanticoke River Area; Dorchester County 

DATE: 14 March 2008 

The Resource Assessment Service (RAS) is concerned that much of the proposed project 
is within the Critical Area, which is all lands within 1,000 feet of tidal waters or adjacent 
tidal wetlands. The Critical Area was delineated to reduce the damaging effects of water 
pollution and to protect vital natural resource habitat. This exception request comes at a 

time when efforts are underway at the State level to strengthen the Critical Area Law. 

RAS is also concerned about how the surrounding wetlands might potentially be affected 
by excavating a large amount of material from the proposed site. Will mining sand and 

gravel from the site alter the groundwater flow patterns? If so, how would a change in 
hydrology affect nearby wetlands? 

Finally, RAS is concerned about the potential effects of this project on the water quality 
of Marshyhope Creek, which drains into the Nanticoke River, a tributary to the 
Chesapeake Bay. 
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Horsey Family, LLC 
Special Exception Application Narrative 

Introduction 

This application requests approval of a special exception to permit operation of a sand 
and gravel extraction and processing facility. The subject property is zoned Agricultural 

Conservation (AC) and the portion of the property located within the Critical Area is designated 
as Resource Conservation Area (AC-RCA), both of which permit the proposed use by special 
exception. 

Proposed Use 

The property encompasses deposits of quality mineral resources, primarily sand. The 
requested special exception would permit sand and gravel surface mining and processing. The 
proposed use will ultimately result in the conversion of approximately 140 acres of the property 
from sandy, unproductive agricultural fields and a small area of existing forest to an open-water 
lake. Most of the existing forest and virtually all of the wetland areas of the property will remain 
undisturbed. The proposed operations would generally occur through the removal of topsoil, 
overburden materials and an initial area of sand and gravel, using typical excavating equipment. 
After excavation has occurred sufficient to create an open water area in which to float a 
hydraulic dredge, the remaining mineral resources will be extracted or mined using a hydraulic 
dredge. The dredge will pump a slurry of sand, gravel and water from the bottom of the new 
lake to a processing facility that sorts the aggregate materials by size. Water pumped through the 
dredge and processing plant will be returned to the lake to be reused. The various sizes of sand 
and gravel will be transported by conveyors from the processing plant to stockpiles where the 
processed material will be stored until it is sold. The processed aggregates will be removed from 
the property by truck. 

Subject Property 

The property consists of 392 acres of land owned by Horsey Family, LLC and located at 
5603 Sharptown Road (the “Site”). The property is situated south of Maryland Route 313 and 
north of the Marshyhope Creek between Eldorado and the Nanticoke River. 

The predominant land uses in the vicinity of the Site are agriculture, forestry, rural 
residential and institutional. The Site is bounded to the west by agricultural uses and limited 
single-family residences. The site is bounded to the north by Maryland Route 313. The eastern 
and southern boundaries of the property are contiguous to agricultural uses and the Henson Boy 
Scout Reservation. Finally, portions of the southern and western boundary front on the 
Marshyhope Creek across from wetland and forest areas owned by the State of Maryland. 

Approximately one-half (219.5 acres) of the Site is located within the Critical Area. The 
primary land cover on the Site consists of sandy and unproductive agricultural fields, historic 

485I-94U-4274 
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sand and gravel mining areas, forested areas and non-tidal wetlands. With the exception of 
limited wetland impacts associated with improving the existing Site access, no impacts to tidal or 
non-tidal wetlands are currently proposed for the mining use. Three locations on the Site were 
mined in the early 1900s. These historic mining areas are now revegetated and characterized as 
non-tidal wetlands. 

Fewer than 40 residences are located within one (1) mile of the area proposed for surface 
mining. Less than 20 of these residences are located within Vi mile of the proposed mining area. 
Finally, all but eight of these houses are located at least 1,000 feet from the proposed mining 
area. All of nearby residences are located at least 250 feet from the edge of proposed excavation 
activities and are screened by at least one hundred (100) feet of forest vegetation. 

Environmental Protection 

The proposed mining operation is subject to numerous State and federal environmental 
laws. The site plan is designed in accordance with applicable County zoning restrictions and 
complies with State and local requirements for wetland protection and sediment and erosion 
control. The project is subject to water appropriation and surface mining permitting and review 
by the Maryland Department of the Environment. Required State permits will be obtained prior 
to construction of the facility, and it will be operated, at all times, in strict accordance with 
applicable permits, laws and regulations. 

Site Improvements 

The only construction activities proposed for the Site consist of a State Highway 
Administration-approved entrance, improvement and minor reconfiguration of the existing 
internal road, and the processing plant and related office and scale. The entrance improvements 
are proposed in the same location as the existing access drive. The internal road will be screened 
from adjacent properties by areas of existing forest that are generally 100 feet wide or wider. 
The processing plant, office and scale will be located at least 1,200 feet from adjacent properties. 

Special Exception Standards 

Pursuant to Section 155-20C of the Dorchester County Code, a special exception may be 
granted when the Board of Appeals finds that the proposed use: 

(a) Will be consistent with the County Comprehensive Plan; 

The proposed special exception use is consistent with the County’s 1996 Comprehensive 
Plan. The Property is mapped as a “Natural Resource Area” by Figure 2-1. Natural Resource 
Areas are described by the Plan as “portions of the County where the preferred uses arc: 
conservation, natural resource based industries^ and low density residential development.” 
(emphasis added, p. 2-17). The proposed mining use will expand the County’s economy through 
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utilization of this existing natural resource. The economic development provisions of the 
Comprehensive Plan encourage the development and expansion of resource based industries, 
specifically including mineral resources. One of the Plan’s goals is to “support mining in 
appropriate locations”. “[S]and, and to a lesser extent, gravel are the County’s only mineral 
resources, (p. 3-15). The Plan noted that these mineral resources are primarily located north of 
Maryland Route 50, which is consistent with the Site’s location. 

Slightly over one-half of the Property (approximately 220 acres) is located within the 
Chesapeake Bay Critical Area and is mapped as a Resource Conservation Area (RCA). The 
Comprehensive Plan references the Dorchester County Critical Area Protection Program. The 
County s Critical Area Program is intended to minimize impacts on water quality, conserve fish, 
wildlife and habitat and accommodate future growth. The objectives of the Critical Area 
Program are implemented through regulatory measures “designed to protect forest, farmlands, 
mineral resources and habitat areas”. These measures have been incorporated into, among other 
things, the Dorchester County Zoning Ordinance. RCA’s “are characterized by natural 

environment such as wetlands or forest, or by resource utilization activities such as agriculture 
or surface mining." (emphasis added, CA Program, p. 10). 

The proposed mining use is designed and will be operated in accordance with the 
Dorchester County Critical Area Program provisions concerning mineral resources, which are 
intended to allow mineral resources to “make a significant contribution to the economy” while 
minimizing potential adverse impacts and promoting site restoration. 

(b) Will be in harmony with the general character of the neighborhood, considering 

population density, design, scale and bulk of any proposed new structures, intensity and 
character of activity, traffic and parking conditions and number of similar uses; 

The Site is located in a rural area. The low population density and existing forest 
vegetation on the Site and adjacent properties provide a unique opportunity for extraction of 
these significant mineral resources in a manner that is in harmony with the character of the 

neighborhood. Very few structures are associated with the proposed use. Tire site plan identifies 
a small office, truck weight scale and processing plant, all of which are located a significant 
distance from adjoining property lines and screened by existing vegetated buffers. The design, 
scale and bulk of these structures are consistent with that of nearby agricultural structures. 

Adequate parking exists on the Site for the operators of the facility. The mining will be 
conducted via hydraulic dredge, which significantly minimizes the amount of vehicular and 
equipment traffic within the Site, As indicated by the response to (e) below, the traffic resulting 
from the proposed use will be safely accommodated by the improved entrance to the property. 
The vehicle traffic generated by the proposed use on the Site will be comparable to that which 
would occur at any other similar use within the County. 

The rural character of the neighborhood, including the low population density, prevalence 
of agricultural structures and access to Maryland Route 313, make this Site more appropriate for 
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the proposed mining activity than an area located close to a concentration of residential and 

commercial uses. 

(c) Will not be detrimental to the use, peaceful enjoyment, economic value or development of 

surrounding properties or surrounding neighborhoods; 

The operation of a sand and gravel facility on this rural site, well buffered by existing 
mature forest, will not be detrimental to the use, peaceful enjoyment, economic value or 
development of surrounding properties. No significant neighborhoods are located in the vicinity 
of the Site. Additionally, a significant portion of the surrounding properties located to the east, 
south and west of the subject property are owned by the Boy Scouts and State of Maryland and 
are protected from development. 

Similar mining facilities exist in this area of Dorchester County. The historic mining 
activities conducted on the property do not appear to have affected the use, enjoyment, value or 
development of surrounding properties. The proposed use will be screened from the view of 
surrounding properties. The processing and material stockpiling activities conducted on the Site, 
are located a significant distance (1,200’+) from all property boundaries. Furthermore, the 
equipment proposed for the mining operation is specifically designed to reduce noise, such that 
the operation of the equipment will not affect even the closest properties. The vast majority of 
mining activities will be conducted by hydraulic dredge to minimize any impacts resulting from 
noise and dust. 

Heavy agricultural machinery and trucks are common on Route 313. All transportation 
activities associated with this use will utilize the adjacent State highway, which has more than 
adequate capacity to accommodate the proposed use at acceptable levels of service. At the 
conclusion of the proposed mining, this temporary use will cease and the reclaimed mining area 
will consist of a large lake, which may increase the value of nearby properties. 

(d) Will cause no objectionable noise, vibration, fumes, odors, dust, glare or physical activity; 

The proposed mining use will be operated primarily during daylight hours. The use will 
cause no vibration, fumes or odors. Dust and noise will be minimized through the use of a 
hydraulic dredge. The access and haul road located on the Site will be improved and/or 
maintained as appropriate to minimize dust. The hydraulic dredge will float on the new lake, the 
level of which will be established by the groundwater, so the dredge activities will occur below 
existing grade. The physical activity generated by the proposed use will be comparable to that 
which would result from any similar surface mining operation. The area of greatest physical 
activity on the Site, the processing plan, office, and stockpiles, are located more than a thousand 
feet from all property boundaries and are screened by forested nontidal wetlands in the historic 
mining areas that will not be disturbed. Additionally, the entire mining area is surrounded by 
forest vegetation. No significant permanent lighting is proposed for the property. Accordingly, 
no objectionable glare will be generated by the proposed use. 
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(e) Will have no detrimental effect on vehicular or pedestrian traffic; 

No pedestrian traffic exists in the vicinity of the Site or will be affected by the proposed J 
use. The proposed use will not overburden or adversely affect existing public roads. The project ^ 
is located immediately adjacent to and accessed by a major State highway. The entrance and 

access road for the Site will be improved in accordance with SHA specification and requirements 
to accommodate the projected traffic. 

(0 Will not adversely affect the health, safety, security or general welfare of residents, workers 
or visitors in the area; 

The proposed use will be conducted entirely on the Site and will be screened from 
adjacent properties. The mineral processing and stockpiling activities will occur approximately 
1,000 feet from the shoreline of Marshyhope Creek and more than 1,100 feet from any 
neighboring property boundary. The proposed mining activities will be screened from view of 
all neighboring properties by areas of existing mature forest vegetation. No aspect of the 
operation will pose health, safety, security or general welfare hazards to residents or workers in 
the area. The applicant's representatives have maintained an on-going dialogue with 

representatives of the Boy Scouts of America to identify and evaluate potential concerns 
associated with the proximity of the Henson Scout Reservation. As the site plan review 
progresses, the applicant will continue to coordinate with the Henson Scout Reservation to insure 
that the proposed operation poses no health, safety, security or general welfare risks to visitors of 
the Boy Scout facility. Accommodations to address concerns related to the proximity of the 
scouting facility may include fencing of portions of the mining area to impede access by 
individuals who trespass on the Site. 

(§) Will not, in conjunction with existing development in the area and development permitted 
under existing zoning, overburden existing public services and facilities, including schools, 
police and fire protection, medical facilities, water, sanitary sewer, public roads, storm sewers, 
drainage and other public improvements; and 

The proposed use, in conjunction with existing development in the area and development 
permitted under existing zoning, will not overburden existing public services and facilities, 
including schools. 

The proposed facility will not house new residents or cause any impact on existing public 
schools. The proposed use also will not generate any significant impacts on police, fire 
protection or medical services or facilities. No public water, sanitary sewer, storm sewer or 
drainage facilities are located in the vicinity of or provide service to the Site. Accordingly, the 
proposed use will not impact any such services or facilities. With respect to public roads, the 
traffic generated by the proposed use will be comparable to that which would result from a 
similarly sized mineral extraction operation located in the remainder in the AC zoning district or 
elsewhere in the County. Notably, any impacts resulting from the proposed use at this Site will 
be less significant than would occur elsewhere due to the Site's direct access to a major State 
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highway, the rural nature of the area surrounding the Site and its highway access, and the 
adequate sight lines and highway geometry that exist along the property's road frontage. In 
summary, the proposed use, in conjunction with existing development and development 
permitted under existing zoning, will not overburden any public services, facilities or other 
public improvements. 

(Jt) Meets the definitions and specific standards set forth elsewhere in this chapter for such 
use. 

As demonstrated by the attached site plan set prepared by Lane Engineering, LLC, the 
proposed use and the specific grading and improvement plans comply with all applicable 
definitions and standards set forth in the Zoning Ordinance. 
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Maryland 

Department of 
natural Resources 

Martin O'Malley, Governor 
Anthony G. Brown, Lt. Governor 

Eric Schwaab, Deputy Secretary 
John R. Griffin, Secretary 

March 12, 2008 
Mr. Steven Dodd 
Director of Planning 

Dorchester County Planning & Zoning 

P.O. Box 107 
Cambridge, MD 21613 

RE: Proposed Marshyhope Sand & Gravel Surface Mine, Horsey property, Dorchester Co. 
Tax Map 35, p. 17, Special Exception Request Case No. 2338 

Dear Mr. Dodd: 

I am writing concerning the above referenced project in my professional capacity as the Eastern 

Regional Ecologist for DNR’s Wildlife & Heritage Service, which oversees review of proposed 

development, timber harvest and other activities as they pertain to our legal responsibility of 

protecting rare, threatened and endangered species, and unique natural communities. The 

proposed 120-acre surface mine will impact areas and sensitive resources both within and 

outside of the Chesapeake Bay Critical Area (CA), based on plans dated Feb. 8, 2008 sent to 

DNR by your office. 

This particular project stands out as having a long list of sensitive resources potentially 
impacted, directly and/or indirectly. This area is one of the richest ecologically that we have on 
the Shore. The forests are designated habitat for Forest Interior Dwelling Birds (FIDS). A 2007 
photo-monitoring study by Three Square Wildlife Services documented the federally and state- 

endangered Delmarva Fox Squirrel also residing in these woods. The swamps and marshes 
associated with Marshyhope Creek are designated as Wetlands of Special State Concern 

(WSSC) in COMAR. Likewise, these same areas plus adjacent upland areas are designated in 

COMAR as part of the Upper Nanticoke River Marshes and Swamps Natural Heritage Area 
(NHA), a title that recognizes that this natural community is among the best Statewide examples 

of its kind. A pair of the state-threatened Bald Eagle nests on the property and another pair 
nests nearby to the south. Ancient inland sand ridges, part of a unique natural community 
known as Inland Dune Ridge Forest, on the adjacent Henson Boy Scout Camp harbor 2 state- 
listed plant species which also likely occur on similar sand ridges on the Horsey property. 

But the crowning jewel to the entire property is a unique wetland known as Wades Savanna. 
This wetland is the only known Maryland occurrence of a globally rare community type 

Wildlife and Heritage Service • Wye Mills Office • P.O. Box 68 • Wye Mills, Maryland 21679 
410*827*8612 ext. 103 



Page 2 - Horsey Property 

called Central Coastal Plain Basin Swamp. The only other known occurrences of this 
community are on Virginia’s coastal plain. This wetland was included in a list sent to the 
Maryland Department of the Environment (MDE) several years ago for designation as a 
Nontidal Wetland of Special State Concern (NT\\(^)SC) in COMAR. 

Wades Savanna is believed to be the remnants of an old oxbow from a former channel of 
Marshyhope Creek that was cut off from the main creek sometime in the distant past. It has a 

unique “savanna-like” mix of large swamp tupelos with their swollen buttresses, more 

reminiscent of swamps in the Carolinas, and open-canopy areas dominated during dry periods 

by a diversity of rare herbaceous plant species (see table below). During wet periods it is 
important breeding habitat for amphibians. Because this site is part of a former creek channel, 

its hydrology is very unique, obtaining moisture from groundwater, rainwater and slow but 
discemable flow from adjacent wetlands to the north, remnants of the former creek channel. 
The wetland basin dries up completely during severe drought conditions, removing any fish that 
may have entered the system during prolonged wet periods. The lack of fish makes the site 
suitable for successful breeding by amphibians. More importantly, this seasonal hydroperiod is 
a strong selective force for rare plants that have adapted to these seasonally changing 

conditions. Any alteration in this hydroperiod could have devastating impacts on this entire 
unique natural community. The proposed activity, a 75-foot deep surface mine within 25 feet of 

this wetland, will severely impact the hydrology of Wades Savanna and result in the loss of this 

globally unique wetland community. This is a unique situation Where proposed activities within 

the 1000-foot Critical Area will also impact critical resources outside of the Critical Area. 

Wades Savanna/Horsey Tract Rare, Threatened & Endangered Species List 

Common Name Scientific Name G & S-Ranks Legal Status 
Cypress-swamp Sedge 
American Waterwort 

Three-ribbed Spikerush 

Bald Eagle 
Hairy Snoutbean 

Delmarva Fox Squirrel 

Reticulated Nutrush 

Southern Goat’s Rue 

Pale Mannagrass 
Salt-marsh Bulrush 

Carex joorii G4G5 S3 
Elatine americana G4 S3 
Eleocharis tricostata G4 SI 

Haliaeetus leucocephalus G5 S2S3B 
Rhyncosia tomentosa G5 S2 

Sciurus niger cinereus G5T3 SI 

Scleria reticularis G4 S2 
Tephrosia spicata G4G5 S1 

Torreyochloa pallida G5 S1S2 
Scirpus cylindricus G5 S2 

Watchlist 
Watchlist 

Endangered5 

Threatened5 

Threatened5 

Endangered5,F 

State Rare 

Endangered5 

Endangered5 

State Rare 

Community Type 
Central Coastal Plain 
Basin Swamp 

Liquidamber styraciflua- 
Acer rubrum-Nyssa biflora 
/Carexjoorii Forest 

G1G2 S1 Globally Rare 

Proposed NTWSSC 
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Inland Dune Ridge Pinus virginiana-Quercus State Rare 

Forest falcata-Carya pallida Forest 

Wade’s Savanna occurs on both the Horsey tract and adjacent Henson Boy Scout Camp. Hiking trails 

used by the Boy Scouts encircle it and the wetland itself has long been a destination of serious 

naturalists and scientists due to its unique nature. 

Another issue that is often overlooked but can have negative effects on the wildlife that uses this area, 
not to mention adjacent landowners, is the noise associated with continuous truck traffic onsite and 
operation of the floating dredge and pumps for the sorter and dewatering machinery. This is a relatively 
pristine area, currently having one large agricultural field in the north central area of the parcel and old 
abandoned shallow sand pits along the levee of Marshyhope Creek. The latter have reverted to a wild 
state and currently harbor considerable wildlife. These old sandpits are not comparable to what is being 
proposed because of their small size and shallowness. The rest of this tract is wooded and/or wetland. 

The sand and gravel mine, if constructed as proposed, would have serious and irreversible impacts to 

most of the sensitive resources that occur on the Horsey tract. These impacts are borne out in a number 

of regulatory issues associated with the proposed surface mine: 

1) Natural Heritage Area (NHA) - The NHA also encompasses the WSSC associated with 
Marshyhope Creek. COMAR states that the structure of the vegetation and species composition 
must be maintained within NHAs, thus the area within NHAs cannot be significantly altered. 

The proposed surface mine may affect the hydrology of the NHA resulting in change to the 
vegetative structure and/or composition. Noise pollution and the effects of increased human 

activity, particularly truck traffic, will have negative affects that extend into the NHA on wildlife 

resources. 

2) Delmarva Fox Squirrel (DFS) - It appears that most of the currently existing forest on the southern 

half of the property will be permanently removed by the surface mine. DNR guidelines, based on the 
Federal Recovery Plan for DFS, call for retention of at least 25% of the forested acreage on a 
development site, with as much of this being contiguous as possible. The DFS guidelines also call for 
stream and nontidal wetland buffers to be a minimum of 100 feet and preferably expanded to 300 feet. 
Retention of mast-producing trees such as oaks should be encouraged. Retaining a forested buffer of at 
least 300 feet on the west side of Wades Savanna and associated wetlands extending to the north will 
help meet this criterion, and will also link these forested areas with contiguous forested habitat on the 
adjacent Boy Scout Camp, providing habitat connectivity for DFS, FIDS and other wildlife. Because 

DFS is also a federally-listed species, Mary Ratnaswamy of the U.S. Fish & Wildlife Service- 
Chesapeake Bay Field Office should be contacted for comment on this proposal. 

3) Forest Interior Birds (FIDS) - Recommendations found in A Guide to the Conservation of Forest 
Interior Birds in the Chesapeake Bay Critical Area (2000) should be followed. This project will result 
in permanent loss of FIDS habitat on the southern half of the property if the project proceeds as 
proposed. 
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4) Nontidal Wetland of Special State Concern (NTWSSC) - As stated on page 2, Wades Savanna is a 
proposed NTWSSC and is treated as such by DNR. The boundaries of this NTWSSC should extend 

north along the series of wetlands that were the former stream channel which help hydrologically feed 
Wades Savanna. Without maintaining the current hydrology of this series of wetlands, Wades Savanna 
will cease to exist in its present form. NTWSSC require minimum 100-foot buffers (COMAR). 

However, the 100-foot buffer protection requirements are inadequate to protect the hydrology of this site 

from the hydrologic impacts of a 75-foot deep pit. The hydrologic study (dated Nov. 12, 2007) included 

in permit applications determined that there would be a groundwater drawdown at a radius of 2000 feet 

of 0.5 feet, and concluded that this was a negligible impact. Even impact on hydrology of that amount 
could negatively affect the unique balance that has resulted in formation of the rare community at Wades 

Savanna. However this study failed to address hydrologic impacts to areas closer than 2000 feet, which 
follow an inverted bell-shaped curve. The 2000 feet is at the tail end of this curve. Areas closer to the 

75-foot pit will experience greater permanent impacts to hydrology, i.e., they are “in the bell”. Thus the 
proposed 25-foot buffer from Wades Savanna will be directly in a high hydrologic impact area and will 

be irreversibly altered. This appears to be completely counter to the intent of designation as a 

NTWSSC. 

In conclusion, DNR understands the needs for society to have raw materials, such as sand and gravel, in 
order to sustain our economy. However, the Horsey tract is not the appropriate setting for intensive 

mineral extraction due to the unique and irreplaceable ecological systems present. 

I can be reached at our Wye Mills Field Office by e-mail (sasmith@dnr.state.md.us) or phone (410-827- 
8612 xl03) if you wish to discuss this issue further. 

Sincerely, 

Scott A. Smith 
Regional Ecologist 
Wildlife & Heritage Services 

Cc: Mary Ratnaswamy, USFWS 
Ace Adkins, MDE 
Julie Roberts, CAC 
Paul Peditto, DNR 

Roland Limpert, DNR 
Glenn Therres, DNR 
Tim Lamey, DNR 
Lori Byrne, DNR 
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BOARD OF APPEALS 

DORCHESTER COUNTY, MARYLAND 

NOTICE TO CONTIGUOUS PROPERTY OWNERS 

Refer to Case No. 2338 

Dear Sir/Madam, 

A zoning appeal, as applies to the property at 5603 Sharptown Road has been 

filed by Horsey Family, LLC. 

A request has been made which would authorize a special exception, a 

mineral extraction activity (sand and gravel and processing facility). 

The property is located in an AC, Agricultural Conservation Zoning 

District and an AC-RCA, Agricultural Conservation-Resource Conservation 

Area, and the request requires Board of Appeals approval. Applicable Sections of the 

Code: Section 155-20; 155-20C; 155-50BB. 

A public hearing will be held on Tuesday and Wednesday, April 15 and 16, 

2008 at 6:00 PM, or as soon thereafter as practicable, in the gym/cafeteria, at Maces 

Lane Middle School, 1101 Maces Lane, Cambridge, MD at which time you are invited to 

appear, if you so desire. If you have any questions about this case, or wish to view the 

file, please contact our office at 410-228-3234. 

Any person wishing to testify must be present at the advertised time, but the 

hearing may start later than the advertised time. 

Any party wishing to submit written evidence or testimony for distribution to the 

Board of Appeals in advance of the hearing must submit it to the Planning and Zoning 

Office no later than nine days prior to the hearing date. A minimum of seven (7) copies 

of said evidence or testimony must be submitted. The Board will not accept any signed 

petitions, either in favor of the request, or against. 





Persons interested in videotaping, televising, photographing, broadcasting or 

recording a meeting of the Board shall submit written notification to the Executive 

Secretary to the Board at least five (5) days prior to the date of the public hearing. 

Before any person may testify as a representative of or on behalf of a civic or 

homeowner’s association, he/she must 1) demonstrate that he/she is authorized to 

speak for the association; 2) state the number of members in the association and 3) 

identify the geographical limits of the association. 

The hearing of this appeal is not limited to those receiving copies of this notice, 

and if you know of any neighbors or affected property owners who, for any reason have 

failed to receive a copy, it would be appreciated if you would inform them of this public 

hearing. 

March 31. 2008 

Date 

BOARD OF APPEALS 

Director of Planning 
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ThlS Deed, made this 17th day of April, 2006, by and between WILLIS J. 
ROBINSON, party of the first part, GRANTOR; and HORSEY FAMILY, LLC, a Delaware 
Limited Liability Compapny party of the second part, GRANTEE. 

- Witnesseth - 

That in consideration of the sum of four million five hundred 
THOUSAND AND 00/100 DOLLARS ($4,500,000.00), which includes the amount of any 
outstanding Mortgage or Deed of Trust, if any, the receipt whereof is hereby 
acknowledged, the said GRANTOR does grant and convey to the said HORSEY 
FAMILY, LLC, a Delaware Limited Liability Company, its successors and assgins, in fee 
simple, all that lot of ground situate in the County of Dorchester, State of Maryland, and 
described as follows, that is to say: 

ALL that property situate, lying and being in the Fork Election District of 
Dorchester County, Maryland containing Three Hundred Ninety-Two (392) 
Acres of land, more or less and shown on a plat entitled: “SURVEY OF 
THE LANDS OF WILLIS J. ROBINSON NEAR THE VILLAGE OF 
ELDORADO, IN FORK ELECTION DISTRICT, DORCHESTER COUNTY, 
MARYLAND", made by Compass Point Associates, dated February, 2006 
and recorded among the Plat Records of Dorchester County 
simultaneously herewith. Reference to said plat and the record thereof for 
a more particular description of the parcel of land by metes and bounds, 
courses and distances. 

SUBJECT to rights-of-way shown on the above-mentioned Plat for 
purposes of ingress and egress to and from Maryland State Route 313; 
one of which is further described as a part of Parcel 2, Lot #3 in a deed 
from Willis J. Robinson, Personal Representative of the Estate of Isaac W. 
Robinson unto Willis J. Robinson dated April 11, 1978 and recorded 
among the Land Records of Dorchester County in Liber 204, folio 630. 

FURTHER SUBJECT to the rights of others for purposes of ingress, egress and 
access to and from a certain cemetery located on the above-described property 
and shown on the above-mentioned plat. 

BEING part of the same property conveyed unto Willis J. Robinson by 
Willis J. Robinson, Personal Representative of the Estate of the late Isaac 
W. Robinson, by Deed dated April 11,1978 and recorded among the Land 
Records of Dorchester County, Maryland in Liber 204, folio 630. 

Subject to all easements, covenants and restrictions of record. 

Together with the buildings and improvements thereon erected, made or being; and 
all and every, the rights, alleys, ways, waters, privileges, appurtenances and 
advantages thereto belonging, or in anywise appertaining. 

To Have and To Hold the said tract of ground and premises above described 
and mentioned, and hereby intended to be conveyed, together with the rights, 
privileges, appurtenances and advantages thereto belonging or appertaining unto and 
to the proper use and benefit of the said HORSEY FAMILY, LLC, a Delaware Limited 

DllRc^®TERLidb1fit'/ C&#fp^tV(',l ft Sd(tCes60^'dn9 'dS'SigMd; in'fee'Simple/' 02/20/2008. Image available as of 
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And the said party of the first part hereby covenants that he has not done or suffered 
to be done any act, matter or thing whatsoever, to encumber the property hereby 
conveyed; that he warrant specially the property hereby granted; and that he will 
execute such further assurances of the same as may be requisite. 

In Witness Whereof, Grantor has caused this Deed to be properly executed and 
sealed the day and year first above written. 

STATE OF MARYLAND, COUNTY OF DORCHESTER, TO WIT: 

I hereby certify that on this 17th day of April, 2006 before me, the subscriber, a Notary 
Public of the State aforesaid, personally appeared WILLIS J. ROBINSON, known to me or 
satisfactorily proven to be the person whose name is subscribed to the within instrument and 
who made oath in due form of law that he executed the same for the purposes therein contained 
and further said deed to be his act, giving oath under penalties of perjury that the consideration 
recited herein is correct. 

THIS IS TO CERTIFY that the within Deed was prepared by, or under the supervision of the 
undersigned, an Attorney duly admitted to practice before the Court of Appeals^LMaryland. 

AFTER RECORDING, PLEASE RETURN TO: 
Venture Title Company 
203 Sunburst Highway 
Cambridge, MD 21613 

Agricultural Transfer Tax in the 
Amount of $ , b4fAk. 
Signature 

/on"! yAi)^ 

of*' 

mesR. GriswolatrAUorney 

,I* MACE (HA THE 

IDWOr -OHVftAHO   
A SUMt Of ooecHM^/«^«Y 

RECOVED FOB TRANSFER 
Stale Department Of Aaaesement* J ^ Taxation for Dorchester County 

By Date 

/??T 

D DRCHESTER COUNTY CIRCUIT COURT (Land Records) [MSA CE 47-778] MLB 724, p. 0669. Printed 02/20/2008. Image available as of 
0' /24/2006. 
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Certincation of Exemption from Withholding Upon Disposition of Maryland Real Estate 
Affidavit of Residence or Principal Residence 

Based on the certifications below, Transferor claims exemption from the tax withholding requirements of §10-912 
of the Tax-General Article, Annotated Code of Maryland. Section 10-912 provides that certain tax payments must 
be withheld and paid when a deed or other instrument that effects a change in ownership of real property is 
presented for recordation. The requirements of §10-912 do not apply when a transferor provides a certification of 
Maryland residence or certification that the transferred property is the transferor’s principal residence. 

  1. Transferor Information 
Name of Transferor 

WILLIS J. ROBINSON 

2. Reasons for Exemption 
Resident 
Status 

' xx I, Transferor, am a resident of the State of Maryland. 
' Transferor is a resident entity under § 10-912(A)(4) of the Tax-General 
Article of the Annotated Code of Maryland, I am an agent of Transferor, and I have 
authority to sign this document on Transferor’s behalf.  
t Although I am no longer a resident of the State of Maryland, the Property is my 
principal resident as defined in IRC §121. 

Principal 
Residence 

Under penalty of perjury, I certify that I have examined this declaration and that, to the best of my 
knowledge, it is true, correct, and complete. 

 3a. Individual Transferors  
Witness: 

^ WILLIS J. ROBINSON 

3b. Entity 
Transferors 

Witness/Attest Name of Entity 

Name 

Title 

STATE OF MARYLAND, COUNTY OF DORCHESTER, to wit: 

I HEREBY CERTIFY, That on this 17th day of April, 2006, before me, the subscriber, a Notary Public of 
the State aforesaid, personally appeared WILLIS J. ROBINSON, known to me (or satisfactorily proven) to be the 
person whose name is subscribed to the within instrument, and acknowledged that he exeputed the same for the 
purposes therein contained, and further acknowledged the foregoing Deed to be his act, aOu in rfiYjypy nee signed 

'5Toil 

and sealed the same. 

IN WITNESS WHEREOF, I hereunto set my hand 

My commission Expires: 
(.Hob 

^——•/C 

DORCHESTER COUNTY CIRCUIT COURT (Land Records) [MSA CE 47-778] MLB 724, p. 0670. Printed 02/20/2008. Image availctote-as of ** 
04/24/2006. 
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State of Maryland Land Instrument Intake Sheet 
l | Baltimore City ( X | County: Dorchester 

Information provided is for the use of the Clerk's Office and State Department of 
Assessments and Taxation, and the County Finance Office only. 
(Type or Print In Black Ink Only All Copies Must Be Legible)  

Type(s) 
of Instruments 

LU Conveyance 
Check Box 

| 3 1 Tax Exemptions 
(if Applicable) 

Cite or Explain Authority 

(( | Check Box if Addendum Intake Form is Attached.) 
Deed 
Deed of Trust 
Improved Sale 
Arms-Length /77 

Mortgage 
Lease 

Recordation 
State Transfer 
County Transfer 

Unimproved Sale 
Arms-Length [2] 

Other 

Multiple 
Arms Length [3] 

Other 

Not an Arms- 
Length Sale [9] 

Lzr Consideration 
Purchase Price/Consideration 

Consideration 
and Tax 

Calculations 

Any New Mortgage 
Balance of Existing Mortgage 
Other: 

Other: 

dJ 
Full Cash Value 

Amount of Fees 

Fees 
Recording Charge 
Surcharge 
State Recordation Tax 
State Transfer Tax 
County Transfer Tax 
Other 

dT 
Other 

Description of 
Property 

SCAT requires 
submission of all 

applicable Information. 
A maximum of 40 
characters will be 

indexed in accordance 
with the priority cited in 

Real Property Article 
Section 3-104(9X3X1) 

District 
01 

4,500,000.00 
4,500,000.00 

Doc. 1 
20.00 
20.00 

45,000.00 
22,500.00 
33,750.00 

Property Tex ID No.(l) 
001086 

Grantor Liber/Folio 
204/630 

Subdivision Name Lot (3 a) 

Finance Office Use Only 
Transfer and Recordation Tax Consideration 

Transfer Tax Consideration 
M )Vo 
Less Exemption Amount 
Total Transfer Tax 
Recordation Tax Consideration 
x( )per $500 
TOTAL DUE 

Doc. 2 
20.00 
75.00 

Map 
35 

Location/Address of Property Being Conveyed (2) 

Block(3b) Sect/AR(3c) 

Agent: 

C.B. Credit: 

Ag. Tax/Other: 

Parcel No. 
17 

Plat Ref. 

Var.LOG 
[ 1(5) 

SqFt/Acrcage(4) 

* SHARPTOWN RD, S OF ELDORADO 341.557 AC, Sharptown, MD 21861 
Other Property Identifiers (if applicable) 

Residential | X | or Non-Residential [ 
Partial Conveyance? | ] Yes | X | No 

Water Meter Account No. 

Fee Simple ( ) or Ground Rent | X | 
Description/Amt, of SqFt/Acreagc Transferred: 

Amount: $ 

UT 
If Partial Conveyance, List Improvements Conveyed: 

Doc. 1 - Grantiir(r) N'amr(s) 
WILLIS J. ROBINSON 

Transferred 
From 

Doc. I - Owner(i) of Record, If DUTertnt from GralUorfs) 

GET 

Doc. 2 - Grantor(s) Name(s) 
HORSEY FAMILY, LLC 

Doc. 2 - Ownerls) of Record, if Different from Grantor(s) 

Transferred 
To 

HORSEY FAMILY, LLC 
Doc. 1 - Grantec(s) Name(s) Doc. 2 - Grantce(s) Namc(s) 

dT 
28107 BEAVER DAM BRANCH RD. LAUREL. DE 19956 

New Owner’s (Grantee) Mailing Address 

Other Names 
to Be Indexed 

Doc. 1 - Additional Names to be Indexed (Optional) 

[U 

Doc. 2 - Additional Names to be Indexed (Optional) 
ARTISANS’ BANK 

Contact/Mail 
Information 

Name: Kimberly LeCompte 
Instrument Submitted By or Contact Person 

Firm: Venture Title Company 
Address: 203 Sunburst Highway Cambridge, MD 21613 
Phone: Telephone. 410-228-0700 Fax: 410-228-2355 

| X | Return to Contact Person 

| Hold for Pickup 

| Return Address Provided 
11 l IMPORTANT:-gOTT/THE ORlCfNAL DEED A/VD A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER 

Assessment 
Information 

No 
No 

By^Tx 
Yes (T 

fx | Yes | | No Was property surveyed? If yes, attach copy of survey (if recorded, 

Will the property being conveyed be the grantee's principal residence? 
Does transfer include personal property? If yes, identify: 

I Terminal Verification [ | Agricultural Verification [ j Whole 
Assessment Use Only - Do Not Write Below This Line 

no copy required) 

Transfer Number: Date Received. 
Year 

Deed Reference: 
l Part [ ) Tran Process Veriftcalion 

Qulldings 

REMARKS 

Geo. 
Assigned Property No. 

Zoning 

TownCd. 

Map 
Grid 
Parcel 
ex. st 

Sub 
Plat 
Section 
Ex Cd 

Occ. Cd. 

PORCHeSTgR COUNTr-eiRCUIT COURT II [MPA P.r 47 77.B} Ml P p Afi7i Prints Irrage 3u^^f9 ^ ^ 
04/24/2006 
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PURCHASE MONEY DEED OF TRUST 
MAXIMUM LIEN. The aggregate principal sum secured by this Deed of Trust is $4,500,000.00. 

THIS DEED OF TRUST is dated April 17, 2006, among Horsey Family, L.L.C., whose address is 28107 Beaver 
Dam Branch Road, Laurel, DE 19956 ("Grantor"); Artisans’ Bank , whose address is 223 West 9th Street, P.O. 
Box 908, Wilmington, DE 19899 (referred to below sometimes as "Lender" and sometimes as "Beneficiary"); 
and Diane E. Wood, whose address is 223 West 9th Street, Wilmington, DE 19801 (referred to below as 
"Trustee"). 
CONVEYANCE AND GRANT. For valuable consideration, Grantor Irrevocably grants and conveys to Trustee, in trust, with power of sale, for 
the benefit of Lender as Beneficiary, all of Grantor's present and future right, title, and interest in and to the following described real property, together 
with all existing or subsequently erected or affixed buildings, Improvements and fixtures; all easements, rights of way, and appurtenances; and all rights, 
royalties, and profits relating to the real property, including without limitation an minerals, oil. gas, geothermal and simitar matters, (the "Real 
Property") located in Dorchester County, State of Maryland: 

See See Legal Exhibit Attached, which is attached to this Deed of Trust and made a part of this Deed of 
Trust as if fully set forth herein. 

The Real Property or its address is commonly known as 392 +/- acres of land on Sharptown Rd, Route 313, 
Eldorado, MD 21659. The Real Property tax Identification number is Tax Parcel #0017, Map #0035, Grid #0017, 
Tax Parcel #01-001086. 
CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities, plus Interest thereon, of 
Grantor to Lender, or any one or more of them, as welt as all claims by Lender against Grantor or any one or more of them, whether now existing or 
hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, 
determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may be liable individually or Jointly with others, 
whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter may 
become barred by any statute of limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise 
unenforceable. 
Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, title, and interest in and to all present and 
future leases of the Property and alt Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest In the 
Personal Property and Rents. 
THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL 
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS 
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE 
FOLLOWING TERMS: 
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all amounts secured by this Deed of 
Trust as they become due, and shall strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed of Trust and the 
Related Documents. 
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ol the Property shall be governed by the 
following provisions: 

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2) use 
operate or manage the Property; and (3) collect the Rents from the Property. 
Duty to Maintain. Grantor shall maintain the Property In tenantable condition and promptly perform all repairs, replacements, and maintenance 
necessary to preserve its value. 
Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of the 
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous 
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been, 
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use, 
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the 
Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person relating 
to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, 
contractor, agent or other authorized user ol the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous 
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state, 
and local laws, regulations and ordinances, including without limitation alt Environmental Laws. Grantor authorizes Lender and its agents to enter 
upon the Properly to make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to determine compliance of the 
Properly with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be 
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The representations and warranties 
contained herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances, Grantor hereby (1) releases and 
waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any 
such laws; and (2) agrees to indemnify and hold harmless Lender against any and atl claims, losses, Habilities, damages, penalties, and expenses 
which Lender may directly or Indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a consequence of any 
use, generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s ownership or interest in the Property, 
whether or not the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including the obligation 
to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shaH not 
be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or othenvise. 
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the 
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the 
right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent. 
Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior written 
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace 
such Improvements with Improvements of at least equal value. 
Lender’s Right to Enter. 

DORCHESTER COUNTY CIRCUIT 
04/24/2006. 

Lenderand Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend to 
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DEED OF TRUST 
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Lender's interests and to inspect the Real Property tor purposes of Grantor's compliance with the terms and conditions of this Deed of Trust. 
Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter in 
effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans With 
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding, 
including appropriate appeals, so long as Grantor has notified Lender In writing prior to doing so and so long as, in Lender's sole opinion, 
Lender's Interests in the Properly are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, satisfactory to 
Lender, to protect Lender's Interest. 
Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those acts set 
forth above in this section, which from the character and use of the Property are necessary to protect and preserve the Property 

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust: 
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments, charges (including water and 
sewer), fines and impositions levied against or on account of the Properly, and shall pay when due all claims for work done on or for services 
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of 
Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust. 
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to 
pay, so long as Lender's interest in the Property Is not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen 
(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if 
requested by Lender, deposit with Lender cash or a sufficient corporate surely bond or other security satisfactory to Lender in an amount sufficient 
to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In 
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Properly. Grantor shall 
name Lender as an additional obligee under any surety bond furnished in the contest proceedings. 
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shaN 
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against the 
Property. 
Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or any 
materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the work, services, 
or materials Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the 
cost of such improvements. 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust. 
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a 
replacement basis for the full insurable value covering all Improvements on the Real Properly in an amount sufficient to avoid application of any 
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general 
liability insurance in such coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such liability 
insurance policies. Additionally, Grantor shall maintain such other insurance, Including but not limited to hazard, business interruption, and boiler 
insurance, as Lender may require. Policies shall be written in form, amounts, coverages and basis acceptable to Lender and issued by a company 
or companies acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or certificates of 
insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at least thirty (30) days 
prior written notice to Lender Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be 
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Properly be located in an area designated by 
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood 
Insurance, if available, for the lull unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum 
policy limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of 
the loan. 
Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property Lender may make proof ol loss if Grantor 
fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's election, receive and 
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or 
the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the 
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or 
reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not In default under this Deed of Trust. Any 
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the 
Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, 
shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such 
proceeds shall be paid to Grantor as Grantor's interests may appear. 
Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a report on each 
existing policy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; (4) the property insured, 
the then current replacement value of such property, and the manner of determining that value; and (5) the expiration dale of the policy. Grantor 
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor fails 
to comply with any provision of this Deed of Trust or any Related Documents, including but not limited to Grantor’s failure to discharge or pay when due 
any amounts Grantor Is required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not 
be obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, 
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property. 
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date Incurred or 
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be 
payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment payments to become 
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment 
which will be due and payable at the Note’s maturity. The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to 
all other rights and remedies to which Lender may be entitled upon Default. 
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust: 

Title. Grantor warrants specially that: (a) Grantor holds good and marketable title to the Property in fee simple, free and clear of all liens and 
encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion issued in 
favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and 
deliver this Deed of Trust to Lender. 
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against the 
lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor’s title or the interest of Trustee or Lender 
under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender 
shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will 
deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such participation. 
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws, 
ordinances, and regulations of governmental authorities. 
Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Deed of Trust shall 
survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect until such time as 
Grantor's Indebtedness shall be paid in full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust: 
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shaH promptly take such 
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be 
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to 
be delivered to Lender such Instruments and documentation as may be requested by Lender from time to time to permit such participation. 
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Application of Net Proceeds. II all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase 
In lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to the Indebtedness 
or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses, 
and attorneys' fees incurred by Trustee or Lender in connection with the condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees 
and charges are a part of this Deed of Trust: 

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Deed ol Trust and take 
whatever other action is requested by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for all 
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed ol Trust, including without limitation 
all taxes, lees, documentary stamps, and other charges lor recording or registering this Deed of Trust. 
Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon all or any part 
of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from 
payments on the Indebtedness secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the 
holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments ol principal and interest made by Grantor. 
Subsequent Taxes. It any tax to which this section applies is enacted subsequent to the date ol this Deed of Trust, this event shall have the same 
effect as an Event of Default, and Lender may exercise any or all ol its available remedies for an Event of Default as provided below unless Grantor 
either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above In the Taxes and Liens section and deposits with 
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security agreement are a part of 
this Deed of Trust: 

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and Lender shall 
have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time. 
Security Interest. Upon request by Lender, Grantor shall take whatever action Is requested by Lender to perfect and continue Lender's security 
interest In the Rents and Personal Property. In addition to recording this Deed ol Trust in the real property records, Lender may, at any time and 
without further authorization from Grantor, file executed counterparts, copies or reproductions ot this Deed of Trust as a financing statement. 
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security Interest. Upon default, Grantor shall not remove, 
sever or detach the Personal Property from the Property. Upon default. Grantor shall assemble any Personal Property not affixed to the Property in 
a manner and at a place convenient to Lender and make it available to Lender promptly following Lender’s request to the extent permitted by 
applicable law 
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest 
granted by this Deed ot Trust may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page ol this Deed of 
Trust, 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part ol this Deed rtf Truct- 
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be 
made, executed or delivered, to Lender or to Lender’s designee, and when requested by Lender, cause to be filed, recorded, refried, or 
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages, 
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance, certificates, 
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete perfect continue or 
preserve (1) Grantor’s obligations under the Note, this Deed of Trust, and the Related Documents, and (2) the Mens and security interests 
created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by 
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters 
referred to in this paragraph. 
Attorney-In-Fact. If Grantor fails to do any ot the things referred to in the preceding paragraph, Lender may do so lor and in the name of Grantor 
and at Grantor’s expense. For such purposes, Grantor hereby Irrevocably appoints Lender as Grantor's attorney-in-fact lor the purpose of 
making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to 
accomplish the matters referred to in the preceding paragraph. This power of attorney is coupled with an interest and shall not be affected by any 
actual disability of Grantor. ’ 

FULL PERFORMANCE, If Grantor pays all the Indebtedness when due, and otherwise performs alt the obligations imposed upon Grantor under this 
Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statements 
ol termination ol any financing statement on file evidencing Leader's security interest In the Rents and the Personal Property. Any reconvevance fee 
required by law shall be paid by Grantor, if permitted by applicable law. 
EVENTS OF DEFAULT. Each ot the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust: 

Payment Default. Grantor fails to make any payment when due under the Indebtedness. 
Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained In this Deed of Trust or in 
any ol the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained In any other agreement 
between Lender and Grantor. 
Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note or in any ol 
the Related Documents. 
Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or insurance or any 
other payment necessary to prevent filing of or to effect discharge ot any lien. 
False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor’s behalf under this Deed of 
Trust or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished or becomes false or 
misleading at any time thereafter. 
Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect (including failure of any 
collateral document to create a valid and perfected security interest or iren) at any time and for any reason. 
Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any member withdraws from the limited 
liabikty company, or any other termination of Grantor's existence as a going business or the death of any member, the insolvency of Grantor, the 
appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the 
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. 
Creditor or Forfeiture Proceedings. Commencement ol foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, 
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the Indebtedness. 
This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply 
if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding 
and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor 
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute. 
Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied 
within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other obligation of Grantor to 
Lender, whether existing now or later. 
Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies 
or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. In the event of a death, 
Lender, at its option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the 
guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default. 
Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the prospect of payment or performance 
of the Indebtedness is impaired. 
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provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if Grantor, after receiving written notice from Lender 
demanding cure of such default: (1) cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately 
initiates steps which Lender deems in Lender’s sole discretion to be sufficient to cure the default and thereafter continues and completes all 
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. 

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter, Trustee or Lender may exercise 
any one or more of the following rights and remedies: 

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make 
expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, after Grantor's failure to perform, shall not affect 
Lender's right to declare a default and exercise its remedies. 
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately due 
and payable, including any prepayment penalty which Grantor would be required to pay. 
Foreclosure. With respect to all or any part of the Real Property, (a) the Trustee shall have the right to invoke the power of sale and Grantor 
hereby assents to the passage of a decree for the sale of the Real Property, and (b) Lender shall have the right to foreclose by judicial 
foreclosure, in either case in accordance with and to the full extent provided by applicable law. 
Application of Proceeds. Trustee shall apply the proceeds of any sale ol Real Property as follows: (a) to all costs and expenses of the sale, 
including but not limited to (i) Trustee’s fees of five percent (5%) of the gross sale price, or such other amount as may be approved by a court of 
equity, (li) reasonable attorneys' fees and (iii) costs of title evidence, and (b) to all sums secured by this Deed of Trust, and (c) the excess, if any, 
to the person or persons legally entitled thereto. 
UCC Remedies. Wth respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party under 
the Uniform Commercial Code. 
Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the Properly and collect the Rents, 
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of 
this right, Lender may require any tenant or other user of the Property to make payments ol rent or use fees directly to Lender. If the Rents are 
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof 
in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's 
demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may 
exercise its rights under this subparagraph either in person, by agent, or through a receiver. 
Appoint Receiver. Wthout notice to Grantor, Lender shall have the right to have a receiver appointed to take possession of all or any part of the 
Property, with the power to protect and preserve the Property, to operate the Properly, and to collect the Rents from the Property and apply the 
proceeds, over and above the cost of the receivership, against the Indebtedness and Grantor hereby consents to the appointment of such a 
receiver. The receiver may serve without bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the 
apparent value of the Property exceeds the Indebtedness by a substantial amount and whether or not such receivership Is incidental to a 
proposed sale of the Property or otherwise. Employment by Lender shall not disqualify a person from serving as a receiver. 
Tenancy at Sufferance. If Grantor remains In possession of the Property after the Property Is sold as provided above or Lender otherarise 
becomes entitled to possession of the Properly upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser 
of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the Property 
immediately upon the demand of Lender. 
Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or by law. 
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Properly or of the time after 
which any private sale or other Intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at least 
ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real 
Property. 
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the Property marshalled. In 
exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property together or separately, in one sale or by 
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property. 
Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitled to 
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is 
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinton are necessary at any lime for the 
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the 
Note rate from the date ol the expenditure until repaid. Expenses covered by this paragraph Include, without limitation, however subject to any 
limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there Is a lawsuit, including attorneys' fees and 
expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipaled 
post-judgment collection services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and 
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law Lender may also recover from Grantor all court, 
alternative dispute resolution or other collection costs (including, without limitation, fees and charges of collection agencies) actually incurred by 
Lender. 
Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section. 

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this Deed of Trust: 
Powers of Trustee. In addition to all powers of Trustee arising as a matter ol law, Trustee shall have the power to take the following actions with 
respect to the Property upon the written request of Lender and Grantor: (a) join in preparing and filing a map or plat of the Real Property, 
including the dedication of streets or other rights to the public; (b) join in granting any easement or creating any restriction on the Real Property; 
and (c) join in any subordination or other agreement affecting this Deed ol Trust or the interest of Lender under this Deed of Trust. 
Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust deed or lien, or of any action 
or proceeding In which Grantor, Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee. 
Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights and remedies set forth above, 
with respect to all or any part of the Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall have the right to 
foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable law. 
Successor Trustee. Lender, at Lender's option, at any time hereafter and without prior notice and without specifying any reason, may from time 
to time appoint a successor Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and acknowledged by Lender 
and recorded in the office in the jurisdiction where this Deed of Trust has been recorded. The instrument shall contain, in addition to all other 
matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page where this Deed of Trust Is recorded, 
and the name of the successor trustee, and the instrument shall be executed and acknowledged by Lender or its successors in Interest. The 
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred upon the Trustee in this Deed of 
Trust and by applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for substitution. 
Power to Act Separately. If more than one Trustee is named in this Deed of Trust, any Trustee may act alone, without the joinder of any other 
Trustee, to exercise any or all the powers given to the Trustees collectively in this Deed of Trust or by applicable law. 

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale shall be 
given in writing, and shall be effective when actually delivered, if hand delivered, when actually received by telefacsimile (unless otherwise required by 
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States man, as first class, and as 
certified mail postage prepaid, bearing a postmark from the United States Postal Service, directed to the addresses shown near the beginning of this 
Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this Deed of Trust shall be sent to Lender's 
address, as shown near the beginning of this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal 
written notice to the other parties, specifying that the purpose of the notice is to change the party's address For notice purposes, Grantor agrees to 
keep Lender informed at all times of Grantor's current address. Unless otherwise provided or required by law, If there is more than one Grantor, any 
notice given by Lender to any Grantor is deemed to be notice given to all Grantors 
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust: 
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the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given in writing and signed 
by the party or parties sought to be charged or bound by the alteration or amendment. 
Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certified 
statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as Lender shall require. 
Net operating income" shall mean all cash receipts from the Property less all cash expenditures made in connection with the operation of the 

Property. 
Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or define the 
provisions of this Deed of Trust. 
Incorporation by Reference. The terms, conditrons, and provisions of the Guaranty and Related Documents are incorporated by reference in this 
Deed of Trust to the same extent as if set forth in full in this Deed of Trust. Should any of the terms, conditions, and provisions of the Guaranty or 
of any other Related Document conflict with the terms, conditions, or provisions of this Deed of Trust, the Trustee or Lender shall select which of 
the terms, conditions, and provisions shall govern and control. 
Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other Interest or estate in the Property at any 
time held by or for the benefit of Lender in any capacity, without the written consent of Lender. 
Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender's rights against the Property, 
this Deed of Trust will be governed by federal law applicable to Lender and to the extent not preempted by federal law, the laws of the 
State of Maryland. In all other respects, this Deed of Trust will be governed by federal law applicable to Lender and, to the extent not 
preempted by federal law, the laws of the State of Delaware without regard to its conflicts of law provisions. However, if there ever Is a 
question about whether any provision of this Deed of Trust is valid or enforceable, the provision that is questioned will be governed by 
whichever state or federal law would find the provision to be valid and enforceable. The loan transaction that is evidenced by the Note 
and this Deed of Trust has been applied for, considered, approved and made, and all necessary loan documents have been accepted by 
Lender In the State of Delaware. 
JURY WAIVER. LENDER AND GRANTOR EACH HEREBY WAIVE TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO WHICH LENDER 
OR GRANTOR MAY BE PARTIES, ARISING OUT OF, OR IN ANY WAY PERTAINING TO, THIS DEED OF TRUST. IT IS AGREED THAT THIS 
WAIVER CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR PROCEEDINGS. 
THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE BY LENDER AND GRANTOR, AND LENDER AND GRANTOR EACH 
HEREBY REPRESENT THAT NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE BY ANY INDIVIDUAL TO INDUCE THIS 
WAIVER OF TRIAL BY JURY OR TO IN ANY WAY MODIFY OR NULLIFY ITS EFFECT. GRANTOR FURTHER REPRESENTS THAT 
GRANTOR HAS BEEN REPRESENTED IN THE SIGNING OF THIS DEED OF TRUST AND IN THE MAKING OF THIS WAIVER BY 
INDEPENDENT LEGAL COUNSEL, SELECTED OF GRANTOR'S OWN FREE WILL, AND THAT GRANTOR HAS HAD THE OPPORTUNITY TO 
DISCUSS THIS WAIVER WITH COUNSEL. 
No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such waiver Is given in writing and 
signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A 
waiver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict 
compliance with that provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender 
and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever the 
consent of Lender is required under this Deed of Trust, the granting of such consent by Lender In any instance shall not constitute continuing 
consent to subsequent instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion 
of Lender 
Severability. It a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to any 
circumstance, thjt finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. If feasible, the 
offenflmg provision shall besconsidered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, 
‘L'Shall pe.considered .deleted from this Deed of Trust. Unless otherwise required by law, the illegality,' invalidity, or unenforceability of any 

^frroVisiond^lftisAteeo of Trust shall hot affect the legality, validity or enforceability of any other provision of this Deed of Trust. 
^GqcdWsorsjnd Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shall be 
...binding ypdn and tpure to the benefit of the parties, their heirs, personal representatives, successors and assigns. If ownership of the Property 

becomes ^yesf^min a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Deed 
oLTrust anrrthe Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Deed of Trust or liability 
urtger. the Indebtedness 
Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust. Unless specifically 
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms used in 
the singular shall include the plural, and the plural shall include the singular, as the context may require Words and terms not otherwise defined in this 
Deed of Trust shall have the meanings attributed to such terns in the Uniform Commercial Code: 

Beneficiary. The word "Beneficiary" means Artisans' Bank , and its successors and assigns. 
Borrower. The word "Borrower" means Horsey Family, L.LC. and includes all co-signers and co-makers signing the Note and all their 
successors and assigns. 
Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee. 
Default. The word "Default" means the Default set forth in this Deed of Trust in the section titled "Default". 
Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances relating to 
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. 
L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery 
Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant thereto. 
Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in the events of default section of 
this Deed of Trust. 
Grantor. The word "Grantor" means Horsey Family, L.L.C.. 
Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the Indebtedness. 
Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the Note. 
Hazardous Substances. The words "Hazardous Substances" mean materials that, because of thetr quantity, concentration or physical, chemical 
or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when improperly used, treated, 
stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in thetr very 
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the 
Environmental Laws. The term "Hazardous Substances" also includes, without limitation, pqtroleum and petroleum by-products or any fraction 
thereof and asbestos 
Improvements. The word "Improvements" means all existing and future improvements, buildings, structures, mobile homes affixed on the Real 
Property, facilities, additions, replacements and other construction on the Real Property. " 
Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses psyab!e"goder the Note or Related 
Documents, together with all renewals of, extensions of, modifications of, consolidations ot and sybstitutiops for (tie NotCor Related Documents 
and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Trustee: or Lender to enforce 
Grantor's obligations under this Deed of Trust, together with interest on such amounts as providsd in this DeecUy Trust. Specifically, without 
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization pjgvidton g) this Deed of Trust. 
Lender. The word "Lender" means Artisans’ Bank , its successors and assigns. ^ -Cr 
Note. The word "Note" means the promissory note dated April 17, 2006, in the original principal amoartt of $4,500,000.00 tram 
Grantor to Lender, together with all modifications ot and renewals, replacements, and substitutions for the promissory note or agreement NOTICE 

DORCH TO'GRANTOKt ■ THE'NOTE OONTAINS A VARIABLE INTEREST RATEi 724, p. 0676. Printed 02/20/2008. Image available as of 
04/24/2006. 
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Personal Property. The words "Personal Property* mean all equipment, fixtures, and other articles of personal property now or hereafter owned 
by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of, 
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of 
premiums) from any sale or other disposition of the Property. 
Property. The word "Property* means collectively the Real Property and the Personal Property. 
Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this Deed of Trust. 
Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, environmental 
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness. 
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from the 
Property 
Trustee. The word "Trustee" means Diane E. Wood, whose address is 223 West 9th Street, Wilmington, DE 19801 and any substitute or 
successor trustees. 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS. 
THIS DEED OF TRUST IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS DEED OF TRUST IS AND SHALL CONSTITUTE AND HAVE THE 
EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW. 

GRANTOR: 

HORSEYJ 

By: 
David G. Horsey, Manager of Horsey Famlfyl L L.L.C. 

(Seal) 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF 

COUNTY OF 

On this 

)SS 
) 

day of . 
tey Family, L.L.C., 

20< before me, the undersigned Notary Public, personally 
and known to me to be a member or designated agent of the limited tiffiility company appeared David G. Horsey, Manager of Horsey 

that executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the limited liaE’lity'Company, by 
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein mentioned, and on oath stated that he. or 
she is authjized to execute thisj^eed of Trust and in fact executed the Deed of Trust on behalf of. 

By V <^LOaAjJi 
Notary Public in and for •A. mim 

Residing at 

My commission expires 

LENDER CERTIFICATION 

AFFIDAVIT OF CONSIDERATION AND DISBURSEMENT 
STATE OF 

. 2C$6 before me, the undersigned, a Notary Public 
personally appeared 

the agent of Lender, known to me or satisfactorily proven, who made oath or affirmation in due form of law that the consideration recited in the Deed of 
Trust Is true and bona fide as set forth therein, that the actual sum of money advanced at the closing transaction by Lender was paid over and 
disbursed by Lender to either the borrower or the person responsible for disbursement of funds in the closing transaction or to his or her respective 
agent at a time no later than the execution and delivery of the Deed of Trust by the grantor, that he or she is the agent of Lender, and that he or she is 
duly authorized to make this .affidavit • 

WITNESS my 

DORCHESTER COUNTY CIRCUIT COURT (Land Records) [MSA CE 47-778] MLB 724, p. 0677. Printed 02/20/2008. Image available as of 
04/24/2006. 
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REQUEST FOR FULL RECONVEYANCE 
(To be used only when obligations have been paid in full) 

To: , Trustee 
The undersigned is the legal owner and holder ol all Indebtedness secured by this Deed of Trust. AH sums secured by this Deed of Trust have been 
fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed of Trust or pursuant to 
any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust), and to reconvey, 
without warranty, to the parlies designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust Please mail the 
reconveyance and Related Documents to: 

Date: 

LAStA PRO v.r, «.]' 0000* 

Beneficiary: 
By: 
Its:  

■MtYDE JACrrLPltGOl.FC T«»<? PR-II 

DORCHESTER COUNTY CIRCUIT COURT (Land Records) [MSA CE 47-778] MLB 724, p. 0678. Printed 02/20/2008. Image available as of 
04/24/2006. 
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ALL that property situate, lying and being in the Fork Election District of Dorchester County, 
Maryland containing Three Hundred Ninety-Two (392) Acres of land, more or less and shown on 
a plat entitled: “SURVEY OF THE LANDS OF WILLIS J. ROBINSON NEAR THE VILLAGE 
OF ELDORADO, IN FORK ELECTION DISTRICT, DORCHESTER COUNTY, 
MARYLAND”, made by Compass Point Associates, dated February, 2006 and recorded among 
the Plat Records of Dorchester County simultaneously herewith. Reference to said plat and the 
record thereof for a more particular description of the parcel of land by metes and bounds, 
courses and distances. 

SUBJECT to rights-of-way shown on the above-mentioned Plat for purposes of ingress and egress 
to and from Maryland State Route 313; one of which is further described as a part of Parcel 2, Lot 
#3 in a deed from Willis J. Robinson, Personal Representative of the Estate of Isaac W. Robinson 
unto Willis J. Robinson dated April 11, 1978 and recorded among the Land Records of Dorchester 
County in Liber 204, folio 630. 

FURTHER SUBJECT to the rights of others for purposes of ingress, egress and access to and 
from a certain cemetery located on the above-described property and shown on the above- 
mentioned plat. 

BEING part of the same property conveyed unto Willis J. Robinson by Willis J. Robinson, Personal 
Representative of the Estate of the late Isaac W. Robinson, by Deed dated April 11, 1978 and recorded among the 
Land Records of Dorchester County, Maryland in Liber 204, folio 630. 

Legal Description-Page 2-Commitment No. C-1498SFG 

DORCHESTER COUNTY CIRCUIT COURT (Land Records) [MSA CE 47-778) MLB 724, p 0679. Printed 02/20/2008. Image available as of 
04/24/2006. 





Economic Impact of Waterborne Commerce on the Delmarva Peninsula 

The following information was included in a study entitled: 

The Story Behind The Numbers 

The Economic Impact of Waterborne Commerce on the Delmarva 

Peninsula. 

Prepared by: 

The Business, Economic and Community Outreach Network at 

Salisbury University 

For: 

The Delmarva Water Transport Committee 

The presence of waterborne commerce on the Delmarva Peninsula 

accounts for over three thousand jobs and over 6.5 billion dollars in 

economic activity throughout the region. 

On the Nanticoke River waterborne commerce utilizes over 1,000 

employees and generates over 2 billion in total economic activity. 

For aggregate products alone and according to 2003 data over 600 

jobs were related to aggregate transportation resulting in over 1.1 

billion dollars in total economic activity. 

Replacing water transportation with trucks equates to 200 truck 

loads of material for every one barge. 

The number of miles one ton of product can be carried per gallon of 

fuel using barges is 514 miles (barge would carry 4,200 tons) verses 

the number of miles one ton of product can be carried per one gallon 

of fuel by truck is 59 miles ( truck would carry 21 tons). This is based 

on fuel consumption estimates established by the Maritime 

Administration of the United States Department of Transportation. 

In this model, impacts are assumed to be solely due to transportation 

cost related to fuel. However, in reality there would be higher costs 

burdens related to transportation infrastructure improvements 

needed, highway wear and tear and other economic and 

environmental impacts. 





Horsey Project Statistics 

Total estimated volume of material to be mined and transported is 

15,000,000 tons of aggregate. 

Number of Barges required to transport this material is 

approximately 3,572. 

Number of Trucks that would be needed to transport this material is 

approximately 714,400. 

Utilizing fuel factors associated with Maritime Administration of the 

U.S Dept, of Transportation studies: 

It would take approximately 29,182 gallons of fuel to move 

15,000,000 tons of product one mile by barge. 

Compared to approximately 254,237 gallons of fuel to move the same 

15,000,000 tons of product one mile by truck. 

A fuel savings of approximately 225,055 gallons per mile for the 

15,000,000 tons of aggregate product to be mined. 
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Wades Savanna/Horsey Tract RTE Species List 

Common Name  
Cypress-swamp Sedge 
Three-ribbed Spikerush 

Hairy Snoutbean 
Reticulated Nutrush 
Southern Goat’s Rue 

Pale Mannagrass 
Salt-marsh Bulrush 

Community Type 
Central Coastal Plain 
Basin Swamp 

Scientific Name 
Carex joorii 
Eleocharis tricostata 
Rhyncosia tomentosa 
Scleria reticularis 
Tephrosia spicata 
Torreyochloa pallida 

Scirpus cylindricus 

G & S-Ranks 
G4G5 S3 
G4S1 

G5 S2 
G4 S2 
G4G5 SI 
G5 S1S2 
G5 S2 

Liquidamber styraciflua- G1G2 S1 
Acer rubrum-Nyssa biflora 
/Carexjoorii Forest 

Legal Status 
Watchlist 
Endangered 
Threatened 
State Rare 
Endangered 
Endangered 

State Rare 

Globally Rare 

Inland Dune Ridge 
Forest 

Pinus virginiana-Quercus Not ranked 
falcatfftrCarya pallida Forest 





Wade's Savanna 

Dorchester County, Maryland 

Rhodesdale and Sharptown, MD USGS Quadrangles 

Scale (1:24000) 

0.6 0 
-*■ 

0.6 1.2 Miles 

Maryland Department of Natural Resources 
Wildlife and Heritage Division 

December 1999 





for governor. 
The former New York Police 

Department narcotics officer 
was picked in 2003 by O’Malley 
to succeed Ed Norris, who like 
Clark was also came from the 
New York police department. 

“1 feel deep scars from this 
entire incident,” Clark said at the 

trucks, but they’d need to be in 
cages. 

The bill does not apply to 
livestock, only to pets. Violators 
could be fined up to $250. TWen- 
ty-five states have similar laws, 
including Virginia. 

One more vote on the mea- 
sure is required before the bill ——   :  

BALTIMORE (AP) — Two 
Morgan State university police of 
fleers are suing the school,'claim- 
ing they were disciplined after re- 
fusing to ‘unarrest’ a student. 

Morgan State spokesman 
Clinton Coleman defended the 
campus police department’s at- 

to ban tpe sale .or cigars in pacK- 
ages of less than five. 

Also on the rejected list are 
a study of possible health prob- 
lems caused by the proposed 
Intercounty Connector highway 
through Montgomery County 
arid a bill requiring cloned meat 
jo be labeled as cloned. 
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conservation zones. 
In addition to the Upper Nan- 

ticoke River natural heritage area 
and Marshyhope Creek wetlands 
pf special state concern, the 1,485 
acre Richard A. Henson Scout 
Reservation is protected land that 
will remain in its natural wooded 
state forever. Mrs, English’s prop- 
erty borders a section of the pro- 
posed Sand and gravel pit, as does 
the scout reservation. 

The Boy Scout camp has pro- 
vided outdoor experiences and 
nature education for Delmarva 
youth since 1965. It is protected 
by an easement agreement with 
the Maryland Department of Nat- 

, ural Resources, and supported by 
the U.S. Fish & Wildlife Service 
and the Maryland/D.C. Nature 
Conservancy. 
. Most of the Horsey's 392 acres, 
which they purchased in 2006, is 
forested and more than half of it is 

within the 1,000 foot critical area 
boundary of creeks and tributar- 
ies of the Chesapeake Bay. There 
are nontidal wetlands on the 
property that natural resources 
officials consider globally rare. 
They are known locally as Wade’s 
Savannah. 

The DNR has also identified 
Habitat Protection Areas on the 
Horsey property and surround- 
ing areas, These are zones of land 
that support valuable species of 
plants and animals, and include 
fish propagation waters. 

A portion pf the Horsey land is 
zoned as a resource conservation 
area, and the rest is designated 
agricultural conservation. The 
proposed use of surface min- 
ing on 140 acres of the parcel is 
eligible for permitting as a special 
exception in these zoning classi- 
fications, according to both state 
and county regulations. 

However, additional sections 
of the regulations specifically pro- 
hibit surface mining in designated 
Habitat Protection Areas. At the 

meeting Thursday night, Mike 
Bonsteel, county environmental 
planner, reported that DNR has 
identified Wade’s Savannah wet- 
lands on the Horsey property, 
which could preclude the sand 
and gravel pit from moving for- 
ward. 

- Representatives, of the state 
Critical Areas Commission were 
also present at the meeting, the 
GAG submitted a five-page letter 
into the retord detailing specific 
portions of county and state criti- 
cal area regulations that prohibit 
development and surface mining 
in particular in the habitat pro- 
tected areas. The CAC is officially 
opposed to granting the special 
exception. 

Julia Roberts, a natural re- 
sources planner with the state 
commission, commented that 
the Horsey application,“is one.;§f 
the first newly proposed surface 
mines in a critical area in a long 
time.” There have been proposals 
in the state for expansion of exist-. 
ing mines, she said, but not new 

ones. 
Horsey company attorney 

William W. “Sandy" McAllister 
stated in his opening remarks at 
the meeting that sand and gravel 
is a necessity, and that mining it 
is constrained by the location of 
the resource. “We didn’t put it 
where it is,” he said, and'added 
that the inclusion of surface minf. 
ing as a special exception use in 
the county comprehensive plpn 
establishes the legitimacy of Ihe 
request. 

The Horseys are aware of the 
parameters within which, the 
special exception rules operate, 
he said. “We are confident that 
the record will.demonstrate the 
proposed use applies with all ap- 
plicable standards and should be 
approved.’’. y .\,y L F; 

thel Horsdy cQmpitny-intends 
to demonstrate through testimo- 
ny and exhibits said Mr. McAllis- 
ter, “that the environmental sen- 
sitivity we all share and that the 
scouts are here tonight to proteef 
will be addressed.*! . 

1. ■ 1     " ■ 
DNA, is a much jrnore reliable 

system of identification than fin- 
gerprints are and genetic informa- 
tion should be kept on record the 
same way, Impailaria said. Pro- 
ponents of collecting DNA argue 
that a database could be used to 
solve crimes as well as exonerate 
theinnpqent. 

The governor has been con- 
centrating on public safety in 
his efforts to regain support. He 
Could benefit politicaily if legis- 
lators pass the bill, which some 
have called unusually conserva- 
tive compared to other legislation 
he has introduced. 

O’Malley has been losing sup- 
port airing Maryland voters since 

  
the tax hikes of the November 
special legislative session when 
lawmakers met to work on clos- 
ing a $1.7 billion gap in the state’s 
budget. 

The black caucus comprises 
about a quarter of the state’s law- 
makers and represents support 
O’Malley cannot afford to lose. 

Beyond the State House, polls 
by Gonzales Research & Market- 
ing Strategies over the course of 
O’Malley’s tenure show that his 
strongest support has come con- 
sistently from African-American 
voters - an important constituen- 
cy for the governor and one that 
could be alienated by lingering 
concerns ovflr the bill. 

i 
DNA 

Continued From Page 1 

of the scale of the legislation,” 
said Delegate Christopher Shank, 
R-Washington, a cp-sponsor ■ of 
the original bill who voted against 
the addition of the amendment 
allowing for DNA analysis for in- 
dividuals already in prison. 

The bill was meant only to ad- 
dress the addition of samples to 
the system, he said, and although 
he is not opposed to the idea 
there should have been hearings 
on the issue. 

“This is not the way we pass 
a substantial-piece of legislation,” 

Shank said. 
Other objectors included 

delegates Doyle Niemann, D* 
Prince George’s, qpd Anthony 
O’Donnell, R-Calvert, whq said 
the amendments would increase 
the backlog of DNA evidence to 
be tested. 

O’Donnell was also a co-spon- 
sor of the original bill but said 
during Friday's debate that the 
amendments may have changed 
his mind. 

Another cq-sponsor, Delegate 
Richard Impailaria,; R-Baltimore, 
also questioned the expungement 
of samples when evidence like 
fingerprints' are never removed 
from police records. 

V/i ‘i’-Ki-'C 'r;r r.sfeTa&'sty.w*; vy; 
•-rv.;:v;v:ty;r. 





ter, call toll free 1-866- 

Mart looking 

Idren 
IURY — SHORE UP! 
i Start is now look- 
lildren ages 3-5 from 
ligible families to par- 
i its program, starting 
lead Start believes all 
;an benefit from the 
ial, health and social 
he program provides, 
ire free to those who 

ore information, call 
!P! Head Start at410- 

ext. 341, 9^a.m.-4 
iday-Friday. 

ration for 

II extended 
RIDGE • The,, 
if County Recreation 
ks will continue ac- 
egistration for Girls 
gcs 9-12 ON1.Y. Regis- 
11 continue until March 
for Girls Softball only. 

I Coach Pitch fegistra- 
■een finalized, 

Players 

auditions 
RJDGE — Dorchester 
yers announce audi- 
its spring production 
ial Crackers.” Audi- 
be held Tbesday and 

ay at 7 p.m. in the 
|e-South Dorchester 
:Ool Auditorium. For 
irmation call Jennifer 
10-228-0070. The pro- 
ill be held on the first 
in May. 

y BreaMast 

Kederalsburg 
ALSBURG — A Sun- 
;fast will be held 7 to 
4arch 30 at the Fed- 
Volunteer Fire Com- 

s “all you Can eat” 
offer eggs cooked to 
;appie, link sausage, 

tried potatoes, fruit 
trages, homney, sau- 
/ and cream chipped 
6 adults and $3 chil- 

) 2 for Information about 
contact the newsoaonr. 

Hearing held: Proposal needs exception 
*4 

Dorchester County Board of Zoriing Appeals listened to testimony Thursday night 
regarding a Sand and grave) surface mining operation proposed for land along the 
Marshyhope Creek in Rhodesdale. Board mefnbers Seated frpm left are Dwight Crom- 
well, Wendell Foxwell, Edwin Howard, Mike Edgar and Elizabeth Hill. Sean Callahan, of 
Lane Engineering, js pictured Standing at left Also seated are the Horsey Family LLC 
attorneys Ryan D. Showalter and William W. “Sandy” McAllister. 

Lots of interest in mining plan 

By Michele Kelly 
Daily Banner 

CAMBRIDGE — The ■ 
Dorchester County BQafd of 
Zoning Appeals meeting Thurs- 
day night was slopped at 10 
p.m. due to the lateness of the 
hour, but it will be continued. 
A Delaware-based company, 
Horsey Family LLC, is seeking a 
special exception to the zoning 
code to construct a sand and 
gravel surface mining opera- 
tion on a portion of 392 acres in 
an ecologically important and 
environmentally sensitive area 
of land along the Marshyhope 
Creek in Rhodesdale. 

Steve Dodd, county director 
of planning and zoning, , said 
the- BZA will schedule; a series 
of special meetings so .ail par- 
ties with an interest in the case 
will be heard. The meetings-will 
probably be scheduled at one 
of the county public schools to 
accommodate the large crowd 
that turned out Thursday night 
and is expected to return to 
voice their opposition to the 
proposal. 

Boy scouts in uniform repre- 
senting troops from Cambridge, 
Flaston, East New Market, Hun 
lock, Salisbury and Onancock, 
Va„ Crowded the meeting room 

and the hallway of the county 
office building, along with their 
leaders and the attorney for the 
Del'Maf-Va Council of the Boy 
Scouts of America. 

Among local residents in 
thfc crowd, the Rhodesdale 
postmistress Was there. Janet 
English invested her entire life 
savings to purchase three acres 
of land on Marshyhope Creek. 
Mrs. English loves the Ameri- 
can Bald Eagles that nest there 
and will retire, coincidentally, 
within a week to the pristine 
forests of the area preserved by 
surrounding state designated 

See BZA — Page 3 

By Kelly V 
Capital New: 

ANNAPOl 
by Gov. Mar 
quire DNAc< 
pie arrested 
crimes in Me 
to advance 
later , tlian 5 
amendment: 
iibettlds coi 
Legislative E 
others. 

But the ) 
facing some 
early-slippm 
amendment1 

House Frida 
the bill’s inte 
lowfortestin 
and expungi 

Originally 
have ‘allowe 

' led DNA fr 
. the time of ai 

information 
federal datat 

But the I 
t American Ci 

and the Na 
for the Adv. 
ored People 
posal becau: 
flicted with t 
innocence s 
U.S. Constitu 

The grou 
minorities ar 
nection wit 
three times n 
whites and t 
to a heavier 

. those groups 
database. 

Tfjd amef 
.v. job 6f addrr 

Seminar on land use planne 

By Michele Kelly 
Daily Banner 

CAMBRIDGE — Citizens of- 
ten don’t get involved in land 
use planning until it affects 
them personally, said John 
Seward, land planner with the 
Eastern Shore Land Conservan- 
cy. “It could be when the house 
nevt Hrvir is belno ennrlprhnpri 

plex subject,” he said. 
The ESLC, a regional non- 

profit Organization which 
opened Up an office in Cam- 
bridge about a year ago at 601 
Locust St., wants to help take 
away the fear of the unknown 
in land planning. From 9 a.m. 
- 12:30 p.m. March 29, in con- 
junction with Dorchester Citi- 

secretary of DCPG. “We are for- 
tunate to be getting input from 
the experts for free," she said. 

According to Mr. Seward, 
the key to good planning is 
the involvement of the entire 
citizenry in the process. There 
are techniques for traditional 
neighborhood design and fill- 
ing in urban spaces versus de- 
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WADE’S SAVANNA 
Rhodesdale, MD USGS Quad 

Ecologicai Significance 

The Wade’s Savanna Protection Area consists of a large “savanna-like” seasonal pond in which 
supports the state rare Reticulated nutrush (Scleria reticularis), the watch list species, Cypress- 
swamp sedge (Carex joorii), and the second known occurrence of the highly state rare Three- 
ribbed spikerush (Eleocharis tricostata) in Maryland. Prior to its discovery in 1998 at another 
location. Three-ribbed spikerush was considered endangered extirpated11 from Maryland. This 
species is currently under consideration for a change in status. Xeric roadside openings just south 
of the seasonal pond were found to support the state endangered Southern goat’s rue (Tephrosia 
spicata) and Hairy snoutbean (Rhynchosia tomentosa). Currently, there are only five known 
extant occurrences of Southern goat’s rue in Maryland, three of which are in Dorchester County. 
Newly discovered during the 1999 surveys, Hairy snoutbean is known from just fifteen extant 
occurrences in Maryland, most of which are from the lower Coastal Plain. 

The seasonal pond at Wade’s Savanna has attracted much attention in the past. In the early 
1990 s, soil scientists from the Soil Conservation Service, Maryland Department of Natural 
Resources, U.S. Fish and Wildlife Service, and the U.S. Army Corps of Engineers speculated that 
the “savanna-like” pond might have once been part of an ancient stream bed This was 
determined after soil samples revealed about three feet of medium to coarse sand on top of a layer 
of rounded gravel indicating some type of stream flow environment in the past. 

Rare and Uncommon Species Table 

Scientific Name 
Carex joorii 
Eleocharis tricostata 
Rhynchosia tomentosa 
Scleria reticularis 
Tephrosia spicata 

Common Name 
Cypress-swamp sedge 
Three-ribbed spikerush 
Hairy snoutbean 
Reticulated nutrush 
Southern goat’s rue 

Status 
Watch list 
Highly state rare 
Endangered 
State Rare 
Endangered 

Endangered extirpated, a species that was once a viable component of the flora or fauna of the State, but for which 
no naturally occurring populations are known to exist in the State. 
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Threats and Management 

The rare species in the pond are potentially threatened by alterations in the groundwater 
hydrology. Activities such as ditching or draining could cause the pond to dry and should not be 
permitted. This would also promote woody sapling succession ultimately leading to a change in 
the vegetation composition. In addition, logging adjacent forests would also alter the quality and 
quantity of groundwater entering the pond. Any plans for ditching, draining, or timber harvest in 
or adjacent to the Wade’s Savanna Protection Area should be carefully reviewed for potential 
impacts on the groundwater hydrology. 

Road maintenance and development activities threaten the rare species inhabiting the xeric 
roadside openings in the Wade’s Savanna Protection Area. Roadside mowing during the rare 
species’ flowering and fruiting periods would inhibit reproduction and prevent population growth 
of these species. Mowing should be conducted only early in the season before the rare plant 
species appear or late in the year after the fruiting period. If herbicide is used in this protection 
area, it should be carefully applied to avoid the rare species and their associated habitat. 
Additionally, any road maintenance or improvement such as widening or paving in the areas with 
rare plants could threaten their existence It is strongly recommended that all development 
activities be kept at a minimum near this sensitive site so as not to endanger the rare plant species. 

This protection area is part of the Nanticoke Scout Reservation, which is owned and managed by 
the Delmarva Council Boy Scouts of America. The surrounding landscape and ecological 
diversity provides an excellent educational opportunity in conjunction with the natural history 
courses taught at this camp. In order to ensure the preservation of this site a management 
agreement with the Delmarva Council Boy Scouts of America is recommended. It is also 
recommended that this site be designated as a Nontidal Wetlands of Special State Concern under 
the State’s Nontidal Wetlands Regulations (see Appendix II). 

Boundary Recommendations 

The Wade’s Savanna Protection Area boundary includes the seasonal pond, xeric roadside, and 
additional forested buffer. 

Site Description 

The focal point of the Wade’s Savanna Protection Area is a large, natural seasonally flooded pond 
that is situated just east of the Marshyhope Creek. The pond is dominated by herbaceous species 
such as Eaton’s pamcgrass (Panicum spretum). Warty panicgrass (Panicum verrucosum). Rice 
cut-grass (Leersia oryzoides), Dulichium (Dulichium arundinaceum), and Virginia meadow- 
beauty (Rhexia virginica). Other herbaceous species noted within the pond include Primrose- 
leaved violet (Viola primulifolia). Creeping rush (Juncus repens). Marsh fern (Thelypteris 
palustris), the state rare Reticulated nutrush, and Three-ribbed spikerush (Status unknown). 
Large distinct colonies of the watch list species, Cypress-swamp sedge and shrubs of Sweet 
pepperbush (Clethra alnifolia) occur throughout much of the pond. The pond perimeter and 
portions of the basin are occupied by saplings of Sweet gum (Liquidambar styraciflua) and 
buttressed trees of Black gum (Nyssa sylvatica var. biflora). The adjacent dry woods primarily 
consist of oaks and pine. A large tract of forest to the west of the pond has recently been 
harvested for timber. 





Ecologically Significant Areas in Dorchester County 73 

A xeric opening situated just off the main entrance road to the Nanti coke Scout Reservation 
harbors state endangered species such as Southern goat’s rue and Hairy Snoutbean This dry and 
sandy habitat also supports species such as Broom sedge (Andropogon virginicus), Buttonwecd 
(Diodia teres). Ipecac spurge (Euphorbia ipecacuanhae), and saplings of Sweet gum. Bordering 
this open habitat is a dry woods of White oak (Quercus alba). Loblolly pine (Firms taeda). Scrub 
pine (Pinus virginiana), Sassafias (Sassafras albidum). Common greenbrier (Smilax 
rotundifolia), and Highbush blueberry (Vaccinium corymbosum). 
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Soil Map-Dorchester County, Maryland 

USDA Natural Resources Web Soil Survey 2.0 3/13/2008 
iflHI Conservation Service National Cooperative Soil Survey Page 1 of 3 





Soil Map-Dorchester County, Maryland 

MAP LEGEND 

Area of Interest (AOI) 

□ Area of Interest (AOI) 
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□ Soil Map Units 
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MAP INFORMATION 

Original soil survey map sheets were prepared at publication scale. 
Viewing scale and printing scale, however, may vary from the 
original. Please rely on the bar scale on each map sheet for proper 
map measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov 
Coordinate System: UTM Zone 18N 

This product is generated from the USDA-NRCS certified data as of 
the version date(s) listed below. 

Soil Survey Area: Dorchester County, Maryland 
Survey Area Data: Version 8, May 11, 2007 

Date(s) aerial images were photographed: 
3/25/1995 

4/17/1988;3/16/1992| 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor shifting 
of map unit boundaries may be evident. 

US DA Natural Resources 
Conservation Service 

Web Soil Survey 2.0 
National Cooperative Soil Sun/ey 

3/13/2008 
Page 2 of 3 
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Soil Map-Dorchester County, Maryland 

Map Unit Legend 

Dorchester County, Maryland (MD019) 

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI 

Chicone mucky silt loam 46.6 1.6% 

4C Downer loamy sand, 5 to 10 
percent slopes 

1.8 0.1% 

5A Downer sandy loam, 0 to 2 
percent slopes 

68.1 2.3% 

5B Downer sandy loam. 2 to 5 
percent slopes 

38.9 1.3% 

9C Evesboro sand, 5 to 10 percent 
slopes 

28.1 1.0% 

10 Fallsington sandy loam 28.0 1.0% 

11 Fluvaquents 18.2 0.6% 

12A Fort Mott loamy sand, 0 to 2 
percent slopes 

215.6 7.4% 

12B Fort Mott loamy sand, 2 to 5 
percent slopes 

132.9 4.5% 

14A Galestown loamy sand, 0 to 2 
percent slopes 

299.9 10.2% 

14B Galestown loamy sand, 2 to 5 
percent slopes 

241.6 8.3% 

16 Hammonton sandy loam 78.8 2.7% 

18 Hurlock sandy loam 134.3 4.6% 

19A Ingleside sandy loam, 0 to 2 
percent slopes 

44.0 1.5% 

21 Klej-Hammonton complex 325.6 11.1% 

25 Nanticoke silt loam 17.0 0.6% 

28 Pone mucky sandy loam 88.4 3.0% 

29 Pone mucky loam 1.6 0.1% 

30 Puckum muck 531.0 18.1% 

31A Runclint sand, 0 to 2 percent 
slopes 

230.5 7.9% 

31B Runclint sand, 2 to 5 percent 
slopes 

153.8 5.3% 

34 Udorthents 42.4 1.4% 

35 Woodstown loam, 0 to 2 percent 
slopes 

19.9 0.7% 

36A Woodstown sandy loam, 0 to 2 
percent slopes 

15.8 0.5% 

W Water 123.8 4.2% 

Totals for Area of Interest (AOI) 2,926.8 100.0% 

USQ4 Natural Resources 
Conservation Service 

Web Soil Survey 2.0 
National Cooperative Soil Survey 

3/13/2008 
Page 3 of 3 





HYDRIC SOILS OF DORCHESTER COUNTY FROM http://soils.usda.gov/use/hydric/lists/state.html 

map unit map unit 
seq symbol map unit name 

component name 
and phase 

representative 
percent 

composition landforms 
hydric 
rating 

hydric 
criteria 

0 1 Beaches 
0 1 Beaches 
0 1 Beaches 
0 1 Beaches 
1 2 Bestpitch and Transquaking soils 
1 2 Bestpitch and Transquaking soils 
1 2 Bestpitch and Transquaking soils 
1 2 Bestpitch and Transquaking soils 
1 2 Bestpitch and Transquaking soils 
2 3 Chicone mucky silt loam 
2 3 Chicone mucky silt loam 
2 3 Chicone mucky silt loam 
2 3 Chicone mucky silt loam 
2 3 Chicone mucky silt loam 
2 3 Chicone mucky silt loam 
6 6 Elkton loam 
6 6 Elkton loam 
6 6 Elkton loam 
7 7 Elkton silt loam 
7 7 Elkton silt loam 
7 7 Elkton silt loam 
8 8 Elkton mucky silt loam, very wet 
8 8 Elkton mucky silt loam, very wet 
8 8 Elkton mucky silt loam, very wet 
8 8 Elkton mucky silt loam, very wet 

11 10 Fallsington sandy loam 
11 10 Fallsington sandy loam 
11 10 Fallsington sandy loam 
11 10 Fallsington sandy loam 
12 11 Fluvaquents 
12 11 Fluvaquents 
12 11 Fluvaquents 
12 11 Fluvaquents 
21 17 Honga peat 
21 17 Honga peat 
21 17 Honga peat 
21 17 Honga peat 
21 17 Honga peat 
22 18 Hurlock sandy loam 
22 18 Hurlock sandy loam 

Beaches 85 
BESTPITCH 5 
HONGA 5 
TRANSQUAKING 5 
Bestpitch 45 
Transquaking 35 
HONGA 5 
SUNKEN 5 
UNNAMED SOILS 10 
Chicone 75 
FALLSINGTON 5 
FLUVAQUENTS 5 
HURLOCK 5 
PONE 5 
PUCKUM 5 
Elkton 80 
FALLSINGTON 5 
OTHELLO 5 
Elkton 80 
FALLSINGTON 5 
OTHELLO 5 
Elkton 80 
KENTUCK 5 
OTHELLO 5 
SUNKEN 5 
Fallsington 80 
HURLOCK 5 
OTHELLO 5 
PONE 5 
Fluvaquents 80 
Hurlock 5 
Puckum 5 
Chicone 5 
Honga 80 
BESTPITCH 5 
SUNKEN 5 
TRANSQUAKING 5 
UNNAMED SOILS 5 
Hurlock 80 
FALLSINGTON 3 

Beaches Yes 2B1 
Salt marshes Yes 1 
Submerged upland tidal marshes Yes 1 
Salt marshes Yes 1 
Salt marshes Yes 1 
Salt marshes Yes 1 
Submerged upland tidal marshes Yes 1 
Flats Yes 2B3 
Marshes Yes 1 
Flood plains Yes 2B3,3 
Flats Yes 2B3 
Flood plains Yes 2B3 
Flats Yes 2B3 
Depressions Yes 2B3,3 
Swamps Yes 1,3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3,3 
Depressions Yes 2B3,3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Depressions Yes 2B3,3 
Flood plains Yes 2B3 
Flats Yes 2B3 
Swamps Yes 1,3 
Flood plains Yes 2B3,3 
Submerged upland tidal marshes Yes 1 
Salt marshes Yes 1 
Flats Yes 2B3 
Salt marshes Yes 1 
Salt marshes Yes 1 
Flats Yes 2B3 
Flats Yes 2B3 



  



map unit 
seq 

map unit 
symbol map unit name 

component name 
and phase 

representative 
percent 

composition landforms 
hydric 
rating 

hydric 
criteria 

22 18 Hurlock sandy loam 
25 20 Keyport silt loam 
25 20 Keyport silt loam 
26 21 Klej-Hammonton complex 
26 21 Klej-Hammonton complex 
26 21 Klej-Hammonton complex 
29 23 Mattapex fine sandy loam, 0 to 2 percent slopes 
29 23 Mattapex fine sandy loam, 0 to 2 percent slopes 
30 24A Mattapex silt loam, 0 to 2 percent slopes 
30 24A Mattapex silt loam, 0 to 2 percent slopes 
31 24B Mattapex silt loam, 2 to 5 percent slopes 
31 24B Mattapex silt loam, 2 to 5 percent slopes 
32 25 Nanticoke silt loam 
32 25 Nanticoke silt loam 
32 25 Nanticoke silt loam 
33 26 Othello silt loam 
33 26 Othello silt loam 
33 26 Othello silt loam 
33 26 Othello silt loam 
34 27 Othello and Kentuck soils 
34 27 Othello and Kentuck soils 
34 27 Othello and Kentuck soils 
34 27 Othello and Kentuck soils 
34 27 Othello and Kentuck soils 
34 27 Othello and Kentuck soils 
35 28 Pone mucky sandy loam 
35 28 Pone mucky sandy loam 
35 28 Pone mucky sandy loam 
36 29 Pone mucky loam 
36 29 Pone mucky loam 
36 29 Pone mucky loam 
37 30 Puckum muck 
37 30 Puckum muck 
41 33 Sunken mucky silt loam 
41 33 Sunken mucky silt loam 
41 33 Sunken mucky silt loam 
41 33 Sunken mucky silt loam 
41 33 Sunken mucky silt loam 
42 34 Udorthents 
43 35 Woodstown loam, 0 to 2 percent slopes 
43 35 Woodstown loam, 0 to 2 percent slopes 
43 35 Woodstown loam, 0 to 2 percent slopes 
44 36A Woodstown sandy loam, 0 to 2 percent slopes 

PONE 5 
ELKTON 5 
OTHELLO 5 
FALLSINGTON 5 
HURLOCK 5 
PONE 5 
ELKTON 5 
OTHELLO 5 
ELKTON 5 
OTHELLO 5 
ELKTON 5 
OTHELLO 5 
Nanticoke 70 
PUCKUM 5 
UNNAMED SOILS 25 
Othello 80 
ELKTON 5 
HURLOCK 5 
UNNAMED SOILS 5 
Othello 50 
Kentuck 30 
ELKTON 5 
HURLOCK 5 
OTHELLO, V. WET 5 
PONE 5 
Pone 80 
FALLSINGTON 5 
HURLOCK 5 
Pone 80 
FALLSINGTON 5 
HURLOCK 5 
PONE 5 
Puckum 80 
Sunken 80 
BESTPITCH 5 
ELKTON 5 
HONGA 5 
OTHELLO 5 
UNNAMED SOILS 5 
FALLSINGTON 5 
HURLOCK 5 
PONE 5 
FALLSINGTON 5 

Flats Yes 2B3,3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Depressions Yes 2B3,3 
Depressions Yes 2B3 
Depressions Yes 2B3 
Depressions Yes 2B3 
Depressions Yes 2B3 
Depressions Yes 2B3 
Depressions Yes 2B3 
Marshes Yes 2B3 
Swamps Yes 1,3 
Flood plains Yes 1 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3 
Depressions Yes 2B3,3 
Flats Yes 2B3,3 
Flats Yes 2B3,3 
Flats Yes 2B3 
Flats Yes 2B3 
Depressions Yes 2B3,3 
Flats Yes 2B3,3 
Flats Yes 2B3,3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3,3 
Flats Yes 2B3 
Flats Yes 2B3 
Flats Yes 2B3,3 
Swamps Yes 1,3 
Flats Yes 2B3 
Salt marshes Yes 1 
Flats Yes 2B3 
Submerged upland tidal marshes Yes 1 
Flats Yes 2B3 
Depressions Yes 2B3,3 
Depressions Yes 2B3 
Depressions Yes 2B3 
Depressions Yes 2B3,3 
Depressions Yes 2B3 
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44 36A Woodstown sandy loam, 0 to 2 percent slopes HURLOCK 
44 36A Woodstown sandy loam, 0 to 2 percent slopes PONE 
45 36B Woodstown sandy loam, 2 to 5 percent slopes FALLSINGTON 
45 36B Woodstown sandy loam, 2 to 5 percent slopes HURLOCK 
45 36B Woodstown sandy loam, 2 to 5 percent slopes PONE 

5 
5 
5 
5 
5 

Depressions 
Depressions 
Depressions 
Depressions 
Depressions 

Yes 
Yes 
Yes 
Yes 
Yes 

hydric 
criteria 

2B3 
2B3, 3 

2B3 
2B3 

2B3, 3 
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