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October 15, 2007

Ms. Suzanne Schappert

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: Van Metre Variance
2007-0343-V

Dear Ms. Schappert:

Thank you for sending the above-referenced variance request for review and comment.
The applicant is requesting a variance to allow an accessory structure with less setbacks
and Buffer than required on a grandfathered lot. The property is 15,990 square feet, is
located in a Buffer Exempt Area (BEA), and is currently developed with a single family
home, driveway, porch, deck, and sidewalks. The applicant proposes to construct a 600
square foot pool and a 30 square foot retaining wall that will be located closer to the
shoreline than the existing house. Total impervious surface onsite is currently 2,925

square feet (18.2% of the total site); if the variance is granted, impervious surface will
increase to 3,555 square feet (22.2%).

Although the office generally does not oppose variance requests for modest additions or
renovations to an existing primary dwelling on a grandfathered lot, we cannot support
this request for a new accessory use in the Buffer, Therefore, we oppose the variance to
build a new swimming pool and retaining wall in the Buffer.

In 2002 and 2004, the General Assembly strengthened the Critical Area Law and
reiterated its commitment to the Chesapeake Bay Critical Area’s water quality and
wildlife habitat values, particularly emphasizing the importance of the 100-foot Critical
Area Buffer. The General Assembly also enacted specific standards for variances to the
local Critical Area programs, and required that local Jurisdictions use those State law
standards. See Annotated Code of Maryland, Natural Resources Article Section 8-1808
(d). The General Assembly reaffirmed the stringent standards of the law, and required
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that all applicants meet each and every standard in order for a local Jurisdiction to grant a
variance to the Critical Area law.

The State law provides that variances to a local jurisdiction’s Critical Area program may
be granted only if a Board of Appeals finds that an applicant has satisfied its burden to
prove that the applicant meets each of the county’s variance standards, including the
standard of “unwarranted hardship.” The General Assembly defined that term as follows:
“without the variance, the applicant would be denied reasonable and significant use of the
entire parcel or lot.” Furthermore, the State law establishes a presumption that a
proposed activity for which a Critical Area variance is requested does not conform to the
purpose and intent of the Critical Area law. The County must make an affirmative
finding that the applicant has overcome this presumption, based on the evidence
presented.

In this case the applicant is proposing to construct a new pool and patio within the Buffer.
The Critical Area Criteria establishes the Buffer as an area of undisturbed natural forest
vegetation, or as an area for enhancement with vegetation native to the Critical Area,
managed to protect shorelines, streams, wetlands, and riparian biological communities
from adverse effects of land use. Thus, the County has enacted a specific set of
provisions to recognize the importance of the 100-foot Buffer. These provisions aim to
maintain its integrity by prohibiting the construction of new structures and impervious

surfaces, including pools, patios, and retaining walls (Anne Arundel County Code 17-8-
702).

Based on the information provided, the applicant currently enjoys reasonable and
significant use of the entire lot or parcel as evident by the existing structure, porch, and
deck. Therefore, denial of a variance for additional impervious surfaces and structures
within the Buffer would not constitute an unwarranted hardship. In addition, it is our
view that construction of a new pool, patio, and retaining wall in the Buffer is in direct
contrast to the spirit and intent of the Critical Area as well as in contrast to State and
County goals for proper Buffer Management. Because we do not believe that each and
every one of the County’s variance standards has been met, including the standard of
unwarranted hardship, we oppose this variance and recommend that it be denied.

I'have discussed each one of the variance standards below as it pertains to this site:

1. That special conditions or circumstances exist that are peculiar to the land or
structure within the jurisdiction’s Critical Area program that would result in an
unwarranted hardship to the applicant.

Currently, the lot is developed with a single family home, driveway, porch, deck, and
sidewalk. The applicant proposes to construct a pool and retaining wall that are

located in the Buffer and closer to the shoreline than the existing house. The State law
standards, applicable to this variance request, define “unwarranted hardship” to mean
that the applicant must prove that, without the requested variance, he would be denied
reasonable and significant use of the entire parcel or lot. Given the uses enjoyed by




the Applicant on this property, we do not believe that the County has evidence on
which to base a finding that, without the pool and retaining wall, the entire parcel
would lack reasonable and significant use.

2. That a literal interpretation of this subtitle or the local Critical Area Program
and related ordinances will deprive the applicant of rights commonly enjoyed by
other properties in similar areas within the Critical Area of the local jurisdiction.

Anne Arundel County Code 17-8-702(b)(1-2) states that “no new impervious surface
shall be placed nearer to the existing shoreline than the existing principal structure
and landscape,” and that “the structure or expansion shall be designed and located to
maximize the distance from the shoreline and to enhance and protect the
environmentally sensitive features on the site.”” The applicant proposes to construct a
pool and retaining wall that are located closer to the shoreline than the currently
existing house. This office would not support similar requests to construct a pool ,
patio, and retaining wall within the Buffer on other sites within the Critical Area.
Therefore, the rejection of a variance for the swimming pool and retaining wall would
not deny the applicants a right commonly enjoyed by other properties.

3. The granting of a variance will not confer upon an applicant any special privilege
that would be denied by this subtitle or the local Critical Area program to other
lands or structures within the jurisdiction’s Critical Area.

The granting of a variance to permit a pool and retaining wall within the 100-foot
Buffer, a recognized Habitat Protection Area, would constitute a special privilege
upon the applicant which would be denied to others in the County as well as within
other jurisdictions in the Critical Area.

4. The variance request is not based upon conditions or circumstances, which are
the result of the actions, by the applicant, nor does the request arise from any
condition conforming, on any neighboring property.

From the information provided, it does not appear that the variance request is based
on conditions or circumstances that are the result of the applicant or from a
neighboring property. Therefore, it appears that the applicant has met this standard.

5. The granting of a variance will not adversely affect water quality or adversely
impact fish, wildlife, or plant habitat within the jurisdiction’s Critical Area, and that
the granting of the variance will be in harmony with the general spirit and intent of
the Critical Area law and the regulations.

Granting of this variance is not in harmony with the general spirit and intent of the
Critical Area law and regulations. An increase in impervious surface in the Buffer
and consequential disturbance to the land results in increased stormwater and
sediment runoff and the loss of essential infiltration opportunities. Given that the




applicant can adequately redevelop this property and enjoy outdoor activities without
the addition of a swimming pool and retaining wall in the 100-foot Buffer, approval
of this variance would not be in harmony with the general intent and spirit of the
Critical Area Law.

Thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this variance. Also, please notify the Commission

in writing of the decision made in this case. If you have any questions, please call me at
(410) 260-3483.

Sincerely,

Natural Resource Planner
cc: AA 603-07




BOARD OF APPEALS

P.O. BOX 2700, 44 CALVERT ST, RM. 160
ANNAPOLIS, MARYLAND 21404
410-222-1119

January 15, 2008

NOTICE OF APPEAL HEARING

BA 84-07V
Dana & David VanMetre

The Board of Appeals will conduct a public hearing on the above case on Thursday,
February 28, 2008, at 5:30 p.m., in the Council Chambers, First Floor, Arundel Center,
44 Calvert Street, Annapolis, Maryland.

This is an appeal from a decision of the Administrative Hearing Officer. This appeal is
taken from the denial of a variance to allow a pool and retaining wall with less buffer
than required, on property known as 760 Cypress Rd., Severna Park.

Interested persons are advised to contact the Board of Appeals at 410-222-1119 to
confirm that the hearing will proceed as advertised. The Board may choose to close a
portion of the meeting to obtain legal advice or to discuss personnel matters as authorized
by Section 10-508(a)(7) or Section 10-508(a)(1) of the Open Meetings Act.

] "I. A '\.--.""-: i}
/7Y /@%ff’dk/w
Mary M. Leavell
Clerk to the Board

cc: News Media
Property Owners
Critical Area Commission
Kathleen E. Byrne, Esq.
Sarah M. Iliff, Esq.
Robert Konowal (2007-0343-V)
Suzanne Schappert
Stephen LeGendre

Recycled Paper
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THIRD ASSESSMENT DISTRICT

DATE HEARD: NOVEMBER 15, 2007
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PLEADINGS

Dana and David Vanmetre, the applicants, seek a variance (2007-0343-V)
to allow a pool and retaining wall with less buffer than required on property
located along the west side of Cypress Road, north of Gordon Avenue, Severna

Park.

PUBLIC NOTIFICATION

The hearing notice was posted on the County’s web site in accordance with
the County Code. The file contains the certification of mailing to community
associations and interested persons. Each person designated in the application as
owning land that is located within 175 feet of the property was notified by mail,
sent to the address furnished with the application. Mr. Vanmetre testified that the
property was posted for more than 14 days prior to the hearing. I find and

conclude that there has been compliance with the notice requirements.

FINDINGS AND CONCLUSIONS

The applicants own a single-family residence with a street address of 760
Cypress Road, in the Manhattan Beach subdivision, Severna Park. The property
comprises 17,424 square feet and is zoned R2-residential with a Chesapeake Bay
Critical Area designation as Intensely Developed Area (IDA). This waterfront lot

on Cypress Creek is mapped as a buffer modification area. The request is to




construct an in-ground pool (600 square feet) and a cheek wall (30 square feet) 80
feet from mean high water.

Anne Arundel County Code, Article 18, Section 18-13-104(a) establishes a
100-foot buffer from tidal waters. However, Section 18-13-104(b) creates a buffer
modification area on lots created prior to December 1, 1985 on which the existing
pattern of development prevents the 100-foot buffer from performing its protective
function. Article 17, Section 17-8-702(b) provides that new impervious surface
added during the construction or placement of a new accessory structure on a
buffer modified lot shall not be placed nearer to the shoreline than the dwelling.
In this case, the dwelling, which was constructed in 2004 without the need for
variances, is more than 100 feet from water. Accordingly, the proposal requires a
buffer variance of 20 feet.

Robert Konowal, a planner with the Office of Planning and Zoning,
testified that any hardship is self-created because the dwelling could have been
located further from shore. Alternatively, the request is considered more than the
minimum relief; denial of the variance does not deny reasonable use; and the
variance is considered a special privilege. The witness also summarized the
adverse comments of the County’s Development Division and the Chesapeake
Bay Critical Area Commission. By way of conclusion, he opposed the
application.

On questioning by Mr. Vanmetre, Mr. Konowal testified that his adverse

recommendation would have been available to the applicants had they made




inquiry prior to the hearing. He also indicated that variances to the Critical Area
buffer have typically been refused for pools.

Mr. Vanmetre testified that the pool would provide exercise and enhance
the health of the applicants’ family. There is no community pool within walking

distance. He also indicated that there are other pools in the front yards of houses

along the creek. However, he was unable to indicate when the pools were

constructed. Mr. Vanmetre also believes the denial of the application is a
hardship. Although he does not believe that the pool is too big, he would consider
reducing its scope. Finally, he considers the denial of the application to be
inconsistent with the buffer exempt status of the property.

Al Erdi, the applicants’ engineering consultant, testified that he submitted
the request to another planner (John Fury), who explained the need for a variance.
Mr. Erdi heard nothing further and was not aware that the final recommendation
could have been obtained prior to the hearing. “The project does not require the
removal of any trees and the disturbed area would be mitigated. He anticipated
little adverse impact to Critical Area assets. Although Mr. Erdi acknowledged the
denial of other variances for pools in the buffer, the denial in this case is
considered an unwarranted hardship because of the buffer modified status of the
property.

The standards for granting variances are contained in Section 18-16-305.
Under subsection (b), for a property in the Critical Area, a variance to the Critical

Area program requirements may be granted only after determining that (1) due to




unique physical conditions, peculiar to the lot, a strict implementation of the
program would result in an unwarranted hardship to the applicants; (2) a literal
interpretation of the program will deprive the applicants of rights commonly
enjoyed by other properties in similar areas within the Critical Area; (3) the
granting of the variance will not confer on the applicants any special privilege that
would be denied by the program to other lands within the Critical Area; (4) the
variance request is not based on circumstances resultant of actions by the
applicants and does not arise from conditions relating to land use on neighboring
property; and (5) the granting of the variance will not adversely affect water
quality or adversely impact fish, wildlife or plant habitat within the Critical Area
and will be in harmony with the general spirit and intent of the program. Under
subsection (c), any variance must be the minimum necessary to afford relief; and
its grant may not alter the essential character of the neighborhood, substantially
impair the appropriate use or development of adjacent property, or be detrimental
to the public welfare.

The applicants’ burden of proof in this case is to satisfy each and every of
the Critical Area variance criteria. If they fail to prove even one criterion, then
this office is obligated to deny their request. Just as in the several prior
applications for pools in the buffer, I am compelled to deny the relief on the
grounds that several of the criteria are not satisfied. Under subsection (b), the
applicants have failed to show the denial of a right in common enjoyment; rather,

a pool in the buffer represents a special privilege that the Critical Area program




routinely denies. Nor is there any showing that the variance harmonizes with the
general spirit and intent of the program. Finally, with regard to the subsection (c)
criteria, a variance for a pool in the buffer is not a minimal variance and its grant
constitutes a detriment to the public welfare.

Because the applicants have not met their burden of proof, denial of the
application does not deny reasonable use and is not an unwarranted hardship.

As indicated, the decision in this matter is consistent with other decisions.
See, in this regard, Case No. 2007-0168-V, In Re: Daniel and Kimberly Money
(July 30, 2007) and the cases cited in the decision. See also, Case No. 2007-0230-
V, In Re: Allen and Penny Barkdoll (September 19, 2007) and the cases cited in

the decision.' ?

ORDER
PURSUANT to the application of Dana and David Vanmetre, petitioning
for a variance to allow a pool and ret.aining wall with less buffer than required, and
PURSUANT to the notice, posting of the property, and public hearing and
in accordance with the provisions of law, it is this & day of November, 2007,

ORDERED, by the Administrative Hearing Officer of Anne Arundel

' Case No. 2007-0230-V has been appealed to the County Board of Appeals, where the matter is pending
(Case No. BA 67-07V).

? Since the decision in Case No. 2007-0230-V, the Circuit Court for Anne Arundel County has issued a
Memorandum Opinion in Case No. C-2006-117320 AA remanding an approved variance for a pool in the
buffer to the Board of Appeals. The matter is pending before the Board of Appeals. The Memorandum
Opinion and Order from the Circuit Court are appended (Attachment A).




County, that the applicants’ request is denied.

Stephen M. LeGendre
Administrative Hearing Officer

NOTICE TO APPLICANT

Within thirty days from the date of this Decision, any person, firm,
corporation, or governmental agency having an interest therein and aggrieved
thereby may file a Notice of Appeal with the County Board of Appeals.

If this case is not appealed, exhibits must be claimed within 60 days of the
date of this Order, otherwise they will be discarded.




5o TN RECEIVED

SEP 3§ 7007
PETITION OF: * IN THE
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FOR JUDICIAL REVIEW OF THE +  FOR OFF
DECISION OF THE BOARD OF APPEALS ICE OF LAW
OF ANNE ARUNDEL COUNTY *  ANNE ARUNDEL COUNTY

IN THE CASE OF: i
GEORGE AND KATHRYN VINCENT * CASE NUMBER: C-2006-117320 AA

BA 11-06V *

#*****##***********#tt************t#i********#****************#************#*
MEMORANDUM OPINION

On March 19, 2007 this matter came before the Court for oral argument on the Petition
for Judicial Review filed by Martin G. Madden as Chairman of the Critical Area Commission for
the Chesapeake and Atlantic Coastal Bays (“Petitioner”) and the opposition to that Petition filed
by Respondents, George and Kathryn Vincent (the “Vincents”).! Petitioner asks us to reverse
the August 31, 2006 Order of the Anne Arundel Countf Board of Appeals (the “Board™)
granting a variance to the Vincents to construct a swimming pool within the 100-foot Critical
Area Buffer.

The parties appeared through counsel and arguments were heard. Afier consideration of

the administrative record, the various memoranda and the arguments of counsel, for reasons set

forth in this Memorandum Opinion, we entered the September 18, 2007 Order remanding the

August 31, 2006 Order to the Board.

: Anne Arundel County sought to intervene in this appeal. We granted the Vincents’ motion
to strike the County’s appearance at the March 19, 2007 hearing.
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I. INTRODUCTION/FACTS
The Vincents’ property is located in Shady Side and was purchased by them in 2004.
Pursuant to a critical area variance dated February 7, 2005, the Vincents were allowed to
construct their house and an attached wooden deck built over a gravel substrate (the “Deck”), all
within the 100-foot Critical Area Buffer.? Their original plans included a swimming pool, which
they excluded from the application following a recommendation from County planners that they
do so. In granting the 2005 variance, the Administrative Hearing Officer indicated that the
Vincents would not be allowed to build any new accessory structures.
| The variance now before us was applied for soon thereafter. The Vincents proposed to
construct & pool (sometimes referred to as a “lap pool™) in the 100-foot Critical Area Buffer. In
order to construct the pool, the Vincents required a variance to Anne Arundel County’s
Chesapeake Bay Critical Area program to remove 36 square feet of the Deck and build the pool
in that openiné. Although built into the Deck, the pool would be closer to the water then the
existing house. The Board stated:
The [Vincents’] property is located within the [Critical Area]. Two thirds of the
property is within the 100" buffer. The Petitioners seek to place an 8 %4 X 16' lap pool
into their existing deck. The requested variance would allow the [Vincents] to place 4.2'
of their pool and 136 square feet of additional impervious surface inside the 100’ buffer.

Although denied by the Administrative Hearing Officer, the Board granted the variance

on August 31, 2006 following a de novo hearing. Petitioner then filed this timely appeal.

z Although this administrative variance is referred to in the memoranda as the “2004" variance,

it is dated 2/7/05. We assume that is because the variance was applied for in 2004,
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II. ISSUES

Petitioner argues that the record does mot include sufficient evidence to establish the
following statutory requirements:

A. That denying the variance would cause an “unwarranted hardship” to the Vincents;

B. That denying the Vincents a variance to construct this swimming pool would deprive
them of a right commonly enjoyed by others under the County Critical Area program; and

C. That allowing the Vincents to construct a new swimming pool in the 100 foot buffer
would grant them a special privilege.

Finally, we will consider an jissue originally brought to our attention by the County's

erstwhile memorandum:; . e., whether the February 7, 2005 variance precluded the Vincents from

applying for the variance at issue here. While the County was dismissed from this appeal, the

estoppel question is implicitly raised by Petitioner in its memorandum, In any event, we are not
aware of anything that would preclude us from considering this question sua sponte.
II. LAW
A. Critical Area

The Maryland Critical Area Act (Natural Resources Art. §8-1801 et seq. ) requires local
Jurisdictions to adopt a Critical Area program. MD. CODE ANN., NAT. RES. § 8-1801(B) (WEST
2007). Pursuant to that requirement, Anne Arundel County enacted its critical area laws,

Under the County Code, the variance may be granted only if ag applicant proves that:

(1)  because of certain unique physical conditions, such as exceptional topographical

conditions peculiar to and inherent in the particular lot, or irregularity,

narrowness, or shallowness of lot size and shape, strict implementation of the
County’s critical area program would result in an unwarranted hardship, as that
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Q)

&)

term is defined in the Natural Resources Article, § 8-1808, of the State Code, to
the applicant;

() a literal interpretation of COMAR 27-01, Criteria for Local Critical Area
Program Development, of the County critical area program and related
ordinances will deprive the applicant of rights commonly enjoyed by other
properties in similar areas, as permitted in accordance with the provisions
of the critical area program, within the critical area;

the granting of a variance will not confer on an applicant any special privilege
that would be denied by:

) COMAR, 27.01, or the County critical area program to other lands or
structures within the County critical area; or

that the variance request:

(1) is not based on conditions or circumstances that are the result of actions
by the applicant, including the commencement of development activity
before an application for a variance was filed; and

(i)  does not arise from any condition relating to land or building use on any
neighboring property;

that the granting of the variance:

@) will not adversely affect water quality or adversely impact fish, wildlife,
or plant habitat within the County’s critical area or bog protection area;
and

(i)  will be in harmony with the general spirit and intent of the County critical
area program and bog protection program;

In addition, a variance may not be granted unless the Board finds that:

(1) the variance is the minimum variance necessary to afford relief;

2)

the granting of the variance will not:

(i) alter the essential character of the neighborhood or district in which the lot

1s located;
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(i)  substantially impair the appropriate use or development of adjacent
property; :

(iii)  be contrary to acceptable clearing and replanting practices required for
development in the critical area or bog protection area; or
(iv)  be detrimental to the public welfare.

ANNE ARUNDEL COUNTY CODE, § 3-1-207(8) AND (C) (2005).

The Critical Area Act creates a presumption that a proposed variance does not confo;'m to
the purpbses of regulations adopted pursuant to it or to local critical area pﬁgms. Natural
Resources Art., §8-1808(d). An applicant for such a variance must meet every standard of the
Critical Area Act in order to obtain a variatce, ld

B. Standard of Rc\./iew by Circuit Court

Decisions of administrative agencies are prima facie correct and, on appeal, must be

viewed in the light most favorable to the agency. Bd. of Ed., Montgomery Co. v. Pavynter, 303
Md. 22, 35-36 (1985); see also, Bulluck v. Pelham Wood Apis., 283 Md. 505, 511-13 (1978).

Accordingly, “the reviewing court should not substitute its judgment for the expertise of those
persons who constitute the administrative agency from which the appeal is taken.” L’_am, 303
Md. at 35 (emphasis in original).

In reviewing administrative agency decisions, factual findings by the agency are binding
upon the reviewing court, “if supported by substantial evidence in the record.” Bd. of Appeals v.
Baltimore, 72 Md. App. 427, 431 (1987). In determining whether there is substantial evidence to
support an administrative decision, the court determines if there is evidence from which a

reasonable person might have reached the conclusion of the administrative body. Eger v Stone,
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253 Md.533, 542 (1969). If so, the Court cannot substitute its judgment for that of the agency,
even if the Court might have reached a different conclusion. Id
IV. DISCUSSION

Because the Vincents” pool would be built closer to the water then their principal
structure (i.e., their house) and would be built within the 100 foot buffer, they were required to
receive a variance to the County Critical Area program. In order for that variance to be granted,
the Vincents were required to prove (and the Board was required to find that the Vincents had
proven), each of the several statutory factors of County Code, Section 3-1-207 set forth above.

Before we turn to Petitioner’s argument that four of those factors are not satisfied, we

note that an administrative agency must identify those facts it has found to support or to not

support each and every statutory requirement, Rodriguez v, Prince George's County, 79 Md.

App. 537, 550 (it is not permissible for any administrative body to simply parrot general

statutory requirements or rest on broad couclusory statements), cert. denied, 317 Md. 641

(1989); Ocean Hideaway Condominium Ass'n_v. Boardwalk Plaza Venture, 68 Md. App. 650,

662 (1986) (findings of fact are insufficient where they amount to a simple repetition of the nine
staulztory requirements arld nothing more).

A. Did the Board’s findings establish that denying the variance would “result ig an
unwarranted hardship, as that term is defined in the Natural Resources Art., §8-1808" to the

Vincents?

Under Section 8-1808(d), an “unwarranted hardship” means that, without a variance, the

applicant would be denied “reasonable or significant use of the entire parce] or lot for which the
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variance is requested.” In addition, Anne Arundel County Code, §3-1-207(b)(1) requires that the
hardship to the applicant must result from “certain unique physical conditions, such as
exceptional topographical conditions peculiar to or inherent in the particular lot, or irregularity,
narrowness, or shallowness of lot size and shape.”

On this question the Board found that the “majority of the [Vincents’] property is inside
the buffer. The street side of the property is narrow and the water side of the property is very
wide. The pool cannot be placed on the street side of the property because the well is located
there. In addition, there are overhead power lines that would pose a significant safety risk to
anyone swimming in the pool. Accordingly, due to the irregular shape of the [Vincents’)
property and the lack of any other reasonable Jocation for the swimming pool, we find that “strict
implementation of the County’s critical area program would™ cause them to suffer an
unwarranted hardship." |

Those findings, however, do not state how the denial of this variance would deny ﬂi;a
Vincents reasonable or significant use of the entire parcel or lot, Moreover, assuming that the
“irregular shape of the [Vincents] property and the lack of any other reasonable location for the
swimming pool,” the Board’s decision did not explain how the Vincents would suffer an
“unwarranted hardship” by not having a pool in the 100-foot buffer. We believe that the case
must be remanded to the Board for the purpose of determining whether the Vincents’ proof
satisfied this factor.

B. Did the Board’s findings establish that denying the variance would deprive the

Vincents of a rightcommonly enjoyed by others under the County Critical Area program?
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The Board found that the Vincents, “would be deprived of the same rights that others
enjoy in the Avalon Shores community, There are various types of accessory structures
throughout the community, including pools, sheds and ponds, the majotity of which are closer to
the water than the [Vineents’] proposed pool. Therefore, we find that denying the [Vincents']
variance would deprive them of a right commonly enjoyed by other property owners in their
community."”

However, the County Code requires the Board to determine whether denying the variance
would deprive the applicant “rights commonly enjoyed by other properties in similar areas...
within the critical area.” The Board’s consideration of other properties in the Vincents’
neighborhood, while generally relevant to other types of variances, is not relevant to this Critical
Area variance application.

C. Did the Board's findings adequately explain how allowing the Vincents to construct a
new swimming pool in the 100-foot buffer would' érant them a special privilege.

The County Code requires an applicant to prove that “granting [the] variance would not
confer [to the] applicant any special privilege that would be denjed by [Critical'Area laws] to
other lands or structures withjn the County critical area.” On this question, the Board found that
granting the varjance “would not confer any special privilege.... [T]here are a plethora of
accessory structures inside the buffer in the surrounding community. Thus, we find that denying
the Petitioners’ variance would exclude them from a privilege that other property owners

throughout the community enjoy.”
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In finding that the Vincents had satisfied this requirement, the Board erroneously looked
to the accessory structures inside the buffer “in the surrounding community.” This factor
requires the Board to determine whether the variance would convey a tight to the Vincents that
would be denied to other lands or structures within the County critical area.

In an effort to assist the Board of Appeals in this and future cases, we quote at length

from Bucktail LLC v. County Counsel of Talbot County, 352 Md. 530 (1999). That case

explains why this Court cannot meaningfully review an administrative decision without the
agency making sufficient factual findings for each Statutory factor.

The court's task on review is not to substitute its judgment for the expertise of those
persons who constitute the administrative agency[.] A reviewing Court may not uphold
the agency order unless it is sustainable on the agency's findings and for the reasons
stated by the agency.’ A court's role is limited to determining if there is substantial
evidence in the record as a whole to support the agency's findings and conclusions, and to
determine if the administrative decision is premised upon an erroneous conclusion of

law,

In accordance with the above standard of judicial review, in order for the reviewing court
to determine whether the Council's action was fairly debatable, findings of fact are
required. Findings of fact must be meaningful and cannot simply repeat statutory criteria,
broad conclusory statements, or boilerplate resolutions.

In Board of Coun mmissioners v. Ziegler, 244 Md. 224, 223 A.2d 255 (1966), the
Board of Commissioners of Prince George's County, sitting as a district council, denied
an application for a special exception. Id. at 226, 223 A.2d at 256. The circuit court
reversed. Id. On appeal, the problem was that, contrary to the requirements of the county
zoning ordinance, the district council failed to make findings of fact in the record on
which its decision was based. Id. at 228, 223 A.24d at 257. Remanding for such findings
of fact, we explained:

There are several reasons for requiring & more comprehensive record of what
transpired in this case at the bearing before the district council. Aside from the rule
that a zoning authority, in the absence of evidence to support its action, cannot apply
its expertise in granting or refusing a zoning change or exception, it is clear that
without a record of the facts on which the zoning authority acted or a statement of
the reasons for its action, the reviewing court could not properly perform the duty it
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had of determining whether the action of the zoning authority was arbitrary or
capricious. The rule is as applicable to a special exception as it is to a
reclassification.

352 Md. at 552-556 (emphasis supplied, interior quotation marks and citations omitted).
IV. CONCLUSION

For the reasons set forth above, we will remand this case to the Board of Appeals for
further proceedings consistent with this Memorandum Opinion. Specifically, the Board is
directed to review the existing record and determine whether the Vincents satisfied the
“reasonable and significant use,” "unwarranted hardship,” "commonly enjoyed right,” and
“special privilege” factors discussed above, Also, because those findings may impact the
Board's findings with regard to the other factors, the Board is directed to reconsider its findings
as to all of the other statutory requirements as well, Finally, the Board is directed to determine
whether the Vincents’ 2005 variance precluded them from requesting the variance at jsgue here.

We leave to the Board the decision of whether to hear additional argument from counsel.

Dated: September 21, 2007 m

Pau] Garvey Goetzke, Associate Judge
Circuit Court for Anpe Arundel County

Copies: Counsel of Record
Anne Arundel County Board of Appeals
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CIRCUIT COURT SEP 21 op0p
FOR A A CO

CASE NUMBER: C-2006-

um Obpinion to be fileq
presently, it is this 1g* day of September, 2007 by the Circuit Court for Anne Arunde] County,

ORDERED, that the August 31, 2006 Order of the Anne Arundel County Board of Appeals

is hereby REMANDED to that Board to determine whether February 7, 2005 variance relating to the
Vincent property precluded them from filing the instant variance application on the basis of res

Judicata or collateral estoppe! and if not, the Board shall apply each standard of Anne Arundej

County Code, §3-1-207 (2005) and all applicable State standards to the record cstablished at the June

22. 2006 hearing; and it is,

ORDERED, that the Board may, in its discretion, received additional argument from the

parties with regard to those issues; and it is,

ORDERED, that thereafter, the Board shall thereafter issue a revised Memorandum of
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Opinion and Order address in the matters set forth above; and it is,

ORDERED, that Petitioner and the Vincents shall each pay one-half of costs,

Paul Garvey Goetzke, Associate Judge
Circuit Court for Anne Arundel County

TRUE COPY,
- Robert P. Duckworth, Clerk

By Deputy

Copies: Counsel of Record
Anne Arundel County Board of Appeals
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DETAILS AND SPECIFICATIONS FOR VEGETATIVE ESTABLISHMENT

Following Initfal moll disturbance or redisturbancs, permonent or temporary stablizotion sholl be comploted within seven colandor dayn
for the surfoce of oll perimator conkrols, dikes, awales, ditches, perimeter slopes, ond oll slopes gracter then 3 horizental to 1
vertleal (3:1) and fourtesn doys for all ofher dislurbed or graded areos on the project nite.
1. Parmanent S'“dlntim
A Sl Teals: o and fertlizer will be cpplled per asll tests resulte for sotes greoter than 5 ocres, Sof teatn will b donn
ot completion of rough grading. Rales ond analysss wil ba provided to the gmdfm?nap-mtnr an wall ax the centrocter,
1, Occurrence of acld aulfats nolls (groyish Diack color) wil require covering with o minlmum of 12 Inches of cleat
anl with 6 inches minimum copping of top soll. Mo stockalling of materisl Is cllowad, If nesdad, soll tenls should
ba done befors ond oftsr o 6m wesk Incubation parfed to ollow oxidetien of sulfaten
B. Sesdbed Preporotion: Area to ba nseded shall ba leose and friatle to o depth of ot least 3 Inches. The top laysr sholl
be loonened by raking, disking or other acceptoble meana bafore neading occured, For sites less thon 5 ocres, apply
100 pounds of dolemitic Imestons and 21 poundn of 10-20-20 ferifilzer par 1,000 nquara feot. Harraw or dlsk fme ond
fartllizer Into the soi to o depth of ot least 3 Inchen on nlopes father than 3:1.
¢, Seeding: Apply 56 pounds per 1,000 sguore feel of toll fescus batwesn Februory 1 ond Aprll 30 or batween August 15
October 3. Apply saed uniformly on o molst fimm sasdbed with a cyclone sasded drlll, cultipocker sseder or

NOISSINWNOD [v3dY 'I‘df}”_?ﬁtm« {slirry Includes seads ond fartllizer, recommended on ateep slopes onfy).Moximum sesd depth should be

L002

(EN=RE

Inch In clayey solls and 1,/2 tch In sondy solls when using other thon the hydrosasder mathed. lrigats 1T g0l
malsture 1a deficlent to support adequate growth unbll vegetolion fe firmly entobllshed. If other aaed mixes ore to be umed
aalact from Tabie 25, entitled “Permansnt Seeding For Low Malntenonce Areos™ from the 1584 Stondards ond Specifizations
for Sediment control, Mixes sultcble for thie areo ore 1, 3, and 5-7. MWixes 5—7 are sultable In nen—mowable altuallons.

D. Mulching: Muleh shall be eppiled to oll sseded oreas Immediately ofter seading. Duting tha tme perfods when seeding b
not permitted, mulch shall ba oppled Immediately ofter grading.
ch shall be unrotted, unchepped, amoll greln atrdw opplled ot a rate of 2 tons per acre of G0 pounds per 1,000
ars fest {2 bales) I o mulch enchorlng teol In uned, epply 2.5 tona per acre. Mulch moterlals shall b relatiely
of afl Kinds of woeds ond sholl be completely fren of pronibited noxlous weeds. Sprecd mulch unifermly, machanicolly
or by hand, to a depth of 1—-2 Inches.

E. Securing Straw Mulch: Strew mubch shall be secured Immediately following mulch application to minimize movernent by

whnd or woler, The following matheds ore pormitied:

{f} Uss a mulch enchorlng tool which Is deslgned t punch ond gnchor mulch [nto the soll surfoce o a maoxium
depth of 2 Inches. Thin la the moot efficlive mothed for aecuring mulch, howsver, 1t Ia limited to relothaly flot
ores whare equipment con oparate safely.

(i) Wood cofiulose fiber may ba used for anchering straw, Apply the fber binder ot o rigl dry walght of 720 pounda
por aore. If mixed with water, ure 50 pounds of wood esllylona fher per 100 gellons of water.

(F) Liquid binders may be ueed ond applied header ot the sdges where wind colches mulch, such as in wollaya ond
on crests of slopes, The remalnder of the area should oppear uniform after bindar applleation. Bindern linted In
the 1994 Siendords and Specificotions for sofl Eroston and Sediment Control or appreved equel shall be applind
ot rates recommendsd by the meonufociurers ;

(v} Lightwalght plastlc netling moy be used to secura mulch, The netting wil ba stapled 1o the ground according to
manufacturer's recommendations.

2. Temporary Seading:
Lima:

130

100 pounds of delomitic limeatena per 1,000 square fast.

Fartiiizess 15 pounds of 10=10=10 per 1,000 square fost. ; | 1
Geed: :ammll:rrﬁ — (.92 pounda per 1,000 sgquora fedt {Fetruary 1 through Aprll 30 or August 15 thraugh 3 Gectext! e fabrie CFter cloth) shall be ploced over the existing ground prior ERA;NAG'E AREA: 237 ACR&"S‘ EK'ST‘NG WOODLAND AREA 8,4{:'[? SQ.. FT.
- :::t = 0*“% pounds per 1,000 square fest {Moy 1 threugh August 18), :;:;::;:_Fg i:;;;.::ﬂ Q::szép:{;n apoeova | authority nay not requirs atnple fant iy ”C" 0 4‘2
] L] and E abova. ! J = : sy -
3. Mo fits may be ploced on frozen ground, All il te be place In approximately horizontal loyers, aach layer havenl a loans DRA/NA GE AREA MAP WOODLAND REMOVED 5,625 3Q. FT (66%) GENERAL No ?Es
thcknese of.net o L 8 e e o B ation o, bt detoninad by tothads praviouty 4 Stone = el O 0 e ot ane miten oF SOALE < 1° = 200 Ta: =10 M
n nty = a poc ] an mpaction atermin 8 pr y. egufveleat shall ke ploced at [eocd 67 oeep over tength and wicth of the L T= g - ; .
mentioned. Fliis for pond embockmants shall ba compacted o per MD—-378 Construction Spacifications. All other fills B e 1o = 80 PROPOSED IMPERVIOUS AREA 2,925 SQ.FT. {1 E%) ZONIN - CBUFFER EXERPTD
shall b compacted sufficlanlly a0 02 o ba stoble ond pravent erosion and stlppage. . 1. ING: R-5 2 =
&  Parmonent Scd: . = ADDIT\ONAL PROPOSED DISTREBED AREA ¢ |, 200 v : : . 2 SETBACKS:  FRONT: 25°
instaliation of sod should fallow permanent sseding doten, Permanent sod Is to be toll fescus, state opproved sod: X Surface Water - all surfoce witer Flowing to or diverted foward construction : : ; . P Q 10: = 0.9 CFS. . ) . :
Eﬁ-m and mn#a per P:’fﬂunml naeding aPaclmthnsm-:md Iightly Trrigate soll prior tolaying sod. Sod Is to be u:clsdu!d oh entrarces shall br piped through the entrance, n:m*n Ining positive drainape. " Pipe EXISTING AMPERVIOUS AREA  ToTAL § 2929 . . oy REAR: 20
o contour with &l ende Hghily cbutting. Jointa be ataggerad botween rows, Water and rolf er tom te tnstalled through the stob) {ized siruction gntrance shall be tected with a e P o e : i g ek ~ | Avconnt - 3 - * " 3
Insure pnﬂtlv: roat cmmﬂfﬁ:‘l th: uu;g. Al alop:;ﬂatuﬂpﬂ‘ thgn 21, as shown, ora to :—e parmanantly wpddarj ar ,-,g:uﬂug bern mith 2 f ,'-"Eupt::' m;a: Aintaun of &7 of stone amﬁ:fm :J‘pﬁ . Pipe hox AFTER “PROPOSED WoRKS 1L L L 5 ‘3, 555 F‘ hecount Tdentifier: District - 03 Subdbvision ~ 530 Number ~ 26520600 EDE/{:WEJWHI 7 /r 20 .
protactedwith on opproved erosion control netting. Additional watering for astcblishment may be raquired. Sod In not to o oo w(zed according o the drainage, Mben the SCE Is located at a high spot and i P ) ) G o ot : : . J PREDOMINANT SOIL TYPE: EuC  EVESBORO—URBAN LAND COMPLEX
be opplied on frozen ground. Sod shall niot bo herveated or transplanted when molstura content {dry or wet) and/or s o g inage To coavey o pipe wil{ not be Aecessn Pipe showlo be sized 5 AREA OF 5 MM, FITIGATION /f REPLANTINGS wWECo i- Owmer Information .
extreme temperature may edversely alfact e survival, In the chasnce of odequate ralnfall, rrigatien sheuld ba parformad : o St )-r PR S ’:"', ik ¢ = apas PLAMTIMGE & PATREES ¢\ priv e o) . 4 TOTAL AREA OF SITE 15,990 S.F. 0367 ACRES.
:'u mmmtt?mm,d o accorcdirg to the snount of rumof? o be comveyed, A & Aininay wi t be reguired I PROPOSED LS ol V' eal, WA S gy ; s ; T — 5 PROPOSED DISTURBED AREA: 7623 SF 018 ACRES
5. Mining e | gy — A A e Cwmer - : * ! '
FE:-edirnmt Eﬂléhdmptc;ﬁs for minlng operotions must Include the fellowing seeding dates ond mixtures: & Location — A stobilized construction entrance shall be located ot every point on 3B SHrRUBS (2 ~4LEAl) Haree YANMETRE gﬁm M : [ A A COUNTY TOPO SHEET: U 18 & V 18
or seeding dotes of: here construction traffic enters or [ construct te. Vehicies leavi 1 ' on:
Fobrya 1 trough cpl, 30 o Augus 15 troagh oskber 31 use sond st o tf e ot the rte of 2 pcrs B e e o Ve TabErrens Corarbibiigs amboangw Principsl Rsldenice:  YES 7 FEMA RATE MAP: 2400080027 ZONE: €
A .l erepad ra = i 5 | 5 H
E““t awssing dates of Hoy 1 Wreugh August 14, Uoe mixture of t%?lvfus:;atut the rats of 2 pounds per 1,000 squers TR T Y T T — g ey S Wallng Adddvaces. 200 N R o nytap-azi frepd Retbrmoni §§ /14973/ 326 8 THIS LOT IS NOT IN THE 100 YEAR FLOOD AREA.
mat ond W A oy a (-] k
NOTE: u:.':? :Pﬁns:!n ';"ml “:TTSH "%si‘ﬁiﬁ,n ﬂ%’c &,«Eﬁ; a1 ot the requlrements of the "1894 Maryland Standorda and S, COMSERVATIN, SSRVICE F-y-2 WATER MANAGENENT ADMINISTRATION 9 . FIELD RUN TOPOGRAPHY BY ED BROWN & ASSOCIATES, INC
Spaciflzatiene for roslon an L -
. BETAIL 22 = SILT FENCE 10.  PUBLIC WATER,
STANDARD RESPONSIBILITY NOTES B erop § T 7
4 PROP i JInformation 1. PUBLIC SEWER.
[ (Wa) cartify thot: 10" NAXINUM ECENTER TO 36° MININUN LENGTH FENCE POST, (SEDItA. CONTRSL DENICE) : . - ' T
1. @ All dovelopment and construtlion wil be done in accordance with this sediment and erosion eontrol plon. 73 DRPTRIY - TIROR  TA Promises Addrozs Legsl Description 12 EARTH MOVING: ANY STOCKFILE NECESSARY SHALL REMAIN WITHIN THE
f:ﬂ;; MH:;?;” . Ec;u;‘:}o.;ﬁg E rf?-h;u:f anlry for #}wfnﬂfc on-s;‘l;e uwfcgﬁa.n by the Anne Arundel Soll ;h 760 CYPRESS RD LTSBKAPLZ LIMITS PROTECTED BY SEDIMENT CONTROL MEASURES. ANY EXCESS SPOIL
sEFVE 'wirfct So & arvizors or (helr cuthorived agants. i PROPOSER. GO0 R0l A
b, Any responsible personnal involved in tha construction projoct will have a cartificate of ottendance from 167 MININUM HETGHT OF A AR R L .sm PARK 21196 s T \ I"ﬁﬂ mmm RD OR BORROW MATERIAL SHALL BE TAKEN TO OR OBTAINED FROM A. A. CO.
:‘::m.:::r_:;:?afa ﬂm:gr t:: :ﬁg ﬁﬁ;ffmnmmfs appreved fraling program for thr centrol of sadiment ond el CEOTEXTILE CLASS & Map Gnd  Parcel 3 Subdivislon Sackion Bloek Lot A ment Area Fint Mo: 2 APPROVED SITE.
Responsible personnel on site: e —F= o wwnm peerie v 328 9 157 i 530 e N - Piat Ref:  8/23, 13 DOWNSPOUT PROTECTION: ALL DOWNSPOUTS ARE TO BE CARRIED TO THE
faany Special Tax Areas o i . TOE OF THE FILL SLOFES, SPLASH BLOCKS ARE TO BE PROVIDED AT ALL
e The appropriate enclosure will be consiructed ond malntained on sedimant basinls) included In this plan. 7 T Claos - - ; DOWNSPOUTS NOT DISCHARGING ONTO A PAVED SURFACE,
Sueh structurs(s) wil ba In complionce with Article 21, Section 2~J04 of the Anne Arundel County Codo. ‘ s Primary Btructura Bullt Bnclosad Area Property Land Araa County Usa
Z The F:dmgar is responsible for the acquisition of all eossments, rights, and/or rights~of~way thol may be FLcv Foe 2004 :2,998 SF 17,124.00 S5F 14 DISTURBANCE BITHIN CYPRESS ROAD
raquir the sedimen{ ond erosion conirol proctices, stormwaler monagement practices ond the dischorge : . ' MUST BE STABILIZED IMMEDIATELY USING COLO PATCH BITUMINOUS MATERIAL.
of stormwater onto or ocross adjzcant or downstream properties includad In this plan. He Is olso responsible _PERSPECTIVE VIEW B I PR
% the GWMT" of ”,,;"”"”ﬂf”' Hohts and/or HQJ;S_G,_W_,, that may bo required for grading and/or PERMANENT PAVE PATCHING IN THESE AREAS WITH HOT MIX BITUMINOUS
work on adjacent propertles included in this plan. MATERIAL MUST BE COMPLETED WITHIN 14-30 DAYS TO MA THE EXISTING
3 Follewing initlal solf disturbance ar radisturbonce, parmeonent or temporery stabilization shall be compleled FENCE POST SECTION A 0 e G
Within seven colendor days for the surface of afl perimater controls, dikes, swales, ditches, parimetar slooas, %"’%‘“ 207 AROVE PAVEMENT SECTION OF ROAD.
andd:j' sigpes greater than J herizental fo 7 verficls (3 1) and fourteen days for aif other disturbed o a2 A LMD S TLREED o 15, THE EXISTING UTILITIES AND OBSTRUCTIONS SHOWN ARE FROM THE BEST AVA J'M‘:FL £
graded orees on the project sits, GROUND ' - :
4 The sedimant control approvals vn this plon extend only lo arecs and proctices (dentifiad o preposed work, EMBEDR GEOVEXTILE CLASS F : TSIOPES 1S Y. / AECORDS: AND. SHALL BE VERIERR & E T T HE HSrACTION
5 The gpproval of this plan for sediment and erosion control doas nol reflava the dewelaperseconsultant fom TOP VIEW A NINTMLY OF & VERTICALLY FENCE PIST PRIVEN A . 5’;,: -;:.;TE!E / ‘“‘.‘ﬁ ; \“\ / 55% ra 2l SATSA
cermplying with eny Federal/State/County requiremants oppertaining to anvirenmantal issuas. m“—'—“_l Twrin T GROUND ffgfﬁ ;’.E 187 INTO - o ,uf" PER g& PRIOR TC CONSTRUCTION. NECESSARY PRECAUTIONS SHALL BE TAKEN BY THE
& The developer must request thal the Deporiment of laspaction and Parmits approvd wark cempleted in hE T | For = / CoN
ﬂm?rﬂmcu with the approwed erosion end sediment control plan, the grading er buliding permit, and the i "‘5“\\ — * 24 EAcH & / "‘:-g a2 g = [/ TRACTOR TO PROTECT EXISTING SERVICES AND MAINS AND ANY DAMAGE 7O
> g:"‘“;"‘:; i ielirtad i 2 - Pl ' £ Inspact d Per i [ ALt e D GALLEN i & i e fz‘%(? -8 - THICH CMALL GE RCRAIPEN AT T OWN FXPENSE. . .
. & ax W 'elurbrad areas GHCHES O acras, aep of the Dapariment of Inspections and Fermils SECTIR A oy, TERTRTRE /
shall bﬂm-’ﬁﬂf;:d 24 CE&MP;BHM of Insialiation of pmﬂghmsm and sediment cmtm,? but Mm 1 gmp;,p”i 2l T STARLE e e IF-E’I;; ﬂ':;s:;{ Dﬂ&ﬂ:ﬁ;ﬂ SHEUE o 16, THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE QBSERVANCE OF ALL
proceading with eny other eorth disturbonce or groding. Other building or groding fspaction oppro may : ' Coapuy TeLon | FErA " APPLICA O5HA TIONS CONCERNING T
not be autherized until the initial cpprovel by the Depariment of Inspactions ond Parmits s given. . - I——-—-.w"—-——! A- / CABLE e EXCAVATION AND BACKFILL.
8. Approval shall be requested en finol stobilizotion of alf sites with disturbed areos In excess of 2 acres bafors LTINING TWO ADJACENT SILT : 17 STORMWATER MANAGEMENT NOTE: DUE TO A HIGH WATER TABLE AND
remeval of controfs, FENCE SECTIONS 6 / INSUFFICIENT SITE AREA, NATIVE VEGETATION WILL BE INSTALLED
W %mm&h\ {¢| \ emiciniaiien BmariTeRey % i 7O OFF—SET THE PROPOSED IMPERVIOUS AREA,
Stgnature(s) of Developer/Owner . Dote L 03! 1. Fence posts shall ke a nininus of 36° long driven 167 minimn into the * ik / / // e IMPERMWOLIS AREA = 2,825 SOFT.
BRINT:  Name: BATEMAN BUILDERS rHa  SCOTT BAYEMAN (PRES) ground _Wood past] shall be 112" x LicE: square > CRInImR) Eub o L3 drenyter @ ehck  lpteslL . BEB o ! 3 Q gg PLANTS = 8 TREES (1-1/2" CALIPER) AND 24 SHRUBS (3-4 GALLON).
R Crtntnum} round ang shall be of sound quall o pasts wil ; - Linind -
Addrass: PO BOX 1062 ctamanrd T ar O spotion weiphtiog ot fess then f 00 pond per [inear foat, ?Fﬁffh‘:ﬂﬁzj-; o g iff / jﬂ'm // T FeR 3zo0 SR.FI ef fwet RePLAnNTING
b4 LA RS FIY. RS - 7 ¢
SEVERNA PARK, MARYLAND 217145 2 Geotpxtrie shall be Fastenco securwly to each Fence past mith wire ties [ ; 0
or staples at top| and pid-zection and sholl neet the Fallowing regulrenents L ""#"2 Q‘
410 § —B47-8935 o feotextlie Closs Fi s
Talephone: | J )
Tenst le 5t L 51 (bslin Cmin } Test MEMT J0F
Tenzlie dleiw A thssin Cmin 2 Testh MINT JOF § A
Fiow fote @5 pal Ft°/ atnute Crax. ) Test MSHT 322 o AN
Eritering EFfreiency ST foin Test MSHT 322 7
210 STANDARD AND SPECIFTCA TONS 2 Where ends of ekl fe Fabrle cone together, They shall be overlopoed,
FOoR Folded and stoplep to preveat srainent bepass .
ﬂ}::-jﬁfn 4. i1t Fence shalil be inspected ofter each rainfall event and raintained when \()N
Placemant of fopsoll ever o prepored subsoll prior lo establishmant of permaonent vegetation. Bulges accur or when sediment mecumslation peached S0¥ of the fakric height ; Li CONSTRUCT |—-6A TYFE gg
Purpese FEFARTHENT £ AND DEPARTNENT OF ENVIRIRMENT A ey - DRIVEWAY APROM =
To provide a suitoble soil medium for vegetotiva growth. Sofls of concern have [ow molsture contant, low nutrient bm,a@g W £= L{Fif m:;m sl :‘PWD‘POS‘E,b 275 Ifiéﬂ ; ,"“'.\;
fowafe, fow pH, materials toxic to plants, ond/or unaccaptoble soll grodation. SITEREER TWALLUDEO Yiokg 100y 26.03
Conditions Where Proctice Applies ‘Q‘b& d
& This proctice fs limited to arees hoving 2:1 or Natier slopes whera
g The texture of the sxposed subsoil/porent matericl Is not edequate lo produce vegelative grawth, v Topoll Applicat
b, Tha soff moteriol Is so sholiow that the rooting zone s not deap enough fo suppert plants or furnfsh confloving i When tepsolling, maintain needed erasion and sediment control proctices sueh os diversions,Grade Stobllization ;

suppllas as molsture and plont nutrients
e The origingl soil to be vegetoted contoins moterials loxic te plant agrawih.
4 The soll Iz so acldic that treatment with limestene /s net foasible,

{l For the purpose of these Stondards and Speclfications, arees having slopes steepar than 201 require spoclal
considaration and design for edequate slabiizalion. Arsas having slopes siespar than 201 shall howe tha gpproprigte
stobfilration shown on lhese plans.

Construction end Materlsl Specifications

[ Topsell sofvaged from the existing site may be used provided thet it mests the stondords as sset forth in these
spacifications. Twplcally the depth of topsoll to be salvoged for o givan soif e can be found M the repregentalive
;a#ffmﬂa saction i the Sof Survey published by USDA=SCS in cooparation with Marpond Agricultural exparimsntal

fatfon.

i Topsoll Specifications— Solf to be wsed as lopsell must meat the following:

i Topsoff shell be g foem, sandy loom, clay loam, sht foam, sendy clay leam, loarmy sond, Other solls may be used
I recommendad by an egronomist or soil scientisf ond opproved by the gppropriofe approvel outhority. Regordiess,
topsoll shall not be o mixture of contrasting textured subsoils and shall contaln less thon 5K by volume of
cinders, stones.slog.coarse fragments, grovel sticks rools, trosh, or ether matarlals larger than 1—1/2° in diometarn
i opsoll must be fres of plants or plant porls such os bermuds gross, quockgrass, fohnsongross.autsedge,
polsen fvp thistle, or others as specified,
it Whars the subsoi is eithar highly acidlc or compesed of heovy clays, ground Himestone shall be spracd of {he rols
of 4-8 tons/atre (200—400 pounds per 1,000 squere feat) pricr to the plocement of tapsol. Lime shall be
distributed uniformily over designoted oreos and weorked Into the soff In conpnetfon with filege operalions as
described [ the followhg procedures.

i For sites hovng disturbed arecs undar & coras:

i Flace tepsoll (If required”) ond apply soil emendments os specified In 20.0 Vagatotie Stobiifzation — Saclicn [ =
Vegetative Stabilization Methods ond Materials.
W For sites hoving disturbed creas over § ocres: ;
i On soff mesting Topsoll specifications, oblain test results dietoting fertiizer ond lme omendments required fo
bring the soll info complionce with the foffowing:
o pM for topsoll shall be batween 6.0 ond 7.5. If the tested soll demonsirofes o pH of less thon 6.0 sulficient
lime shall be perscribed to roise the pH fo 6.5 or higher
b, Organic content of topsoll sholl be not lsss thon 1.5 percent by welght.
e Topsoll hoving soluble solf content greoter then 500 ports per millan shall not be used.
o No sod or ssed sholl be ploced on soff which hos bean frecled with soll sterdonts or chemicols ussd for wead
controf untll sufficlant time hos slapsed (14 days min.) to permit dissipation of phyte—toxic materiols.

Note: Topsolf substitutes or emendments, as recommendsd by o quolifad egronomist or soi sclenifel ond approved

by the apprapriole approvel autherlly, may be used ln New of nolural tepsod. '

ii Place topsoll (If required) ond opply soil amandments o5 spaclfied in 20.0 Vegatotive Stabilization = Section |
Vagetative Steblization Methods ond Meterials,
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SITE ANALYSIS

SEQUENCE OF CONSTRUCTION

1. PRE—-CONSTRUCTION MEETING: NOTIFY THE DEPARTMENT OF INSPECTIONS
AND PERMITS AT LEAST 48 HOURS BEFORE COMMENCING WORK. WORK MAY
NOT COMMENCE UNTIL THE PERMITTEE OR THE RESPONSIBLE PERSONNEL

HAVE MET ON SITE WITH THE SEDIMENT AND EROSION CONTROL INSPECTOR

TO REVIEW THE APPROVED PLANS. 48 HOURS

2. INSTALL ALL TEMPORARY ERCSION CONTROL ME#SUREE%AS%CH AS SILT

FENCE, STABILIZED COMSTRUCTICN ENTRANCE.
[
3. ROUGH GRADE LIMIT OF DISTURBANCE

4, EXCAVATE FOR AND CONSTRUCT FOUNDATION. GRADE AND STABILIZE
REMAINDER OF SITE. MAINTAIN: SECIMENT CONTROL MEASURES

5, CONSTRUCT HOUSE, WATER:';WN?ER & SEWER CONMNECTION AND DRIVEWAY
5 MONTHS

STORMWATER MANAGEMENT PLANTINGS.

SPECES P-4 GAL SRRWES
: A48 The=s

7. FINAL CLEANUP, STABILIZATICN AND REMOVAL OF REMAINING SEDIMENT

CONTROL MEASURES WITH INSPECTOR'S APPROVAL 5 DAYS

ANDMAINTAIN SEDIMENT CONTROL W4EASURES

6. INSTALL THE REQUIR
*‘ CPLARMT 24 NATIVE
S PlANT B mATIVE__SpEIES (Yt cAw.

CRITICAL AREA TABULATION _}OA , BUFFER EXeMpT

TOTAL SITE AREA 15,990 SQ. 7T

Struetures, Larth Dies, Siooe St Fence ond Seciment Traps ond Bosins.

I Grodes on the creas fo be fopsolled, which hove besn praviously sstablished, shall be malntolned, olbell

4" — B" highar In elevetion.

fit Topsoll shall be unlformiy distruted in ¢ 4"-8" layer and lightly compocted to ¢ minimum thickness of 4% :
Soreading sfiall be performied [n sueh @ manner that sodding or sesding con proceed with o minimum of addifiona/§

sell praparaiion and titoge. Any iregulorities ln the surfoce rosulting from topsoling or other eperofions shall be

cirractad in ordar to provast Uhe formotion of depressions or waoler pockels.

Wi Topsoll shall not be placed whila the fopsell or subsell /s in @ frezsn or muddy condition, when the subsol
that may otherwis be detrimentel to proper grodhg

5 excessively wal or I o condition
V. Aftemative fo Parmonant Seeding - Instacd of gppl
compcstad sludge and omendmenis may be applie

the full ameunls of Nae an
as specified balow!

i Composted Sludge Material for use as o sofl conditioner for site hoving dlslurbad aroos ovar 5 ccres shall be
taxtad to prascribe omandments and for sites hoving disturbed areas wnder § acras sholl conform fo the foffowing B

requiraments;
o Composted sludge shall be supplied by or orighate from, o parson or
of aequisition of the compost) by the Moryend Deportmen
b Compostsd sludge shall contoln af feast 1 parcent nitrogen,

be odded fo|meat the requirements prior to use. .
¢, Composted siudge shall bo applled of a rate of | ten/1,000 square feat.

/v Composted siudge shall be omendsd with o potassium fertllizer cppliad ot the rote of 4 fbe/1,000 square fmst,

ong 173 the nermal lime application rate.

Rifarances: Guidaline Specifications, Soif Preparation and Sedding, MO-VA, Pubffl, Cooperotive Extanslon Service

tinivarsity of Maryland Polytechnie institutes. Ravizad 1873
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ond sesdbad preparetion.
commarclal fariiizan

porsons thet are permitted (ot the time
¢ of the Emvironment under COMAR 280406

1.5 parcent phosphorus, and 0.2 percent potassium
ard hove @ B of 20 — 80 If compost doss net meal thase requiremants, the oppropriote constitvents mus!

The Developer's plan to contrel silt. and eresion s adequate to

CONSULTANT'S CERTIFICA

TTON

BEACH

Poklman Pt

SITE

CRYSTAL
B

2 WEEKS

20 DAYS

5 pAaYSs

MAP

SCALE : 1™ = 2,000

PLAN

SCALE :

1" = 30

C.C.M. Imc.
P.O. Box: 333
. Phoenix, Maryland 21131
(410) 592-5153 fax (410) 592-3444

TREWVISION IL8/10/07 ~ApD  pool ,wallL, QUANTITIES

hica | ired prior to sfar of

A8 houts nolice 18 TEqU ;
construction of stormwater mana:gm:ﬂen‘t sx'ructum‘.
5 Call 410-222-7795 1o scheduie inspeelion,

) o

Anne Arundel Soil Conservation District
Sadiment and Erosion Control Approval
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| Reviewed for technical odequacy by
42007

et ______LIEDA. Natural Resource Conservation Seryjce
CRITICAL AREA COMMISSION
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contain the sit ond erosion on the propecty coverad by the plan,

SCALE: AS NOTED GCRADING & SEDIMENT CONTROL PLAN

1. eur 222 C.Y.
e 4 PROPOSED GRADE ot T ——n ! certify that this plan of erosion and sediment control represents g proctical and workable plan bosed on my personal knowledge of E D B R OMW &
2 L 172 C.Y. WASTE = 50 C.Y. " this sits, and was prepared in accordance with the requirements of the Anne Arundsl Soll Conservolion District Plan Submittal—
3 AREA TO BE VEGETATIVELY STABILIZED: — 4698 SF. 0.11 ACRES. EXSING ELEVAON 108 Guidalines and the current Maryand Stapdards and Specifizations for Sediment and Erosion Control. | tave reviewed this erasion and 1% A S 5‘0 C/ A 7E‘S /NC DATE: 04/23/03
4 AREA TO BE MECHANICALY STABILIZED: 2925 SF, 0.07 ACRES ;Ec;agg:u VATION L rmx._zr segiment contral plan with the owner / developer. 'y . L 07‘ 5
LT OF DISTURBANGE | o smafm-.&mmnd_. @__@.Mum,___ MD. P.E. License g ke, ' 3 LAND SURVEYORS - LAND PLANNERS DRAWN BY: JAY
NOTE: THE EARTHWORK QUANTITIES SHOWN ARE FOR THE PURFPOSE OF PERMIT STARILIZED mygmygng,i,: o Md. Land Surveyor License . 10714 pote__ SA3-03 : ; 3 e DEVELOPMENT CONSULTANTS CHECKED BY: EAR M A N / ;A TMN B E A CJ /
FEE CALCULATION, THE CONTRACTOR SHALL VERIFY ALL QUANTITIES AND SOLL ENTRANGE paii ! Narme: (Print)____ EDWARD A BROWN 2 Firm Name: ED BROWN & ASSOCIATES, INC. O o " 19 LORETTA AVENUE #760 CYPRESS ROAD
. ANNAPOLIS 410-266-6199 BALTIMORE 410-841-01:9 D s =
03-81TOPOREV . _ . SHEET NO: 1 OF 7 ANNE ARUNDEL COUNTY. — MARYLAND
ED BROWN #03-81




