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September 25, 2007 

Ms. Pam Cotter 
Anne Arundel County 
Office of Planning and Zoning 
2664 Riva Road, MS 6301 
Annapolis, Maryland 21401 

Re: Arellano-VAR 310 

Dear Ms. Cotter: 

This office has received the above-referenced variance request for review and comment. 

The applicant is seeking a variance to construct a deck with less setbacks than required. 
We do not oppose the variance request provided that the deck is constructed in a pervious 
manner, with spacing between the boards, six inches of gravel substrate below the deck 
and native plantings surrounding the foundation. 

Thank you for the opportunity to comment. Please include this letter in your file and 
submit it as part of the record for variance. Please notify the Commission of the decision 
made in this case. 

If you have any questions, please telephone me at (410) 260-3481 or Lisa Hoerger at 
(410) 260-3478. 

Sincerely, 

Megan J. Sines 
Natural Resources Planner 

cc: AA 556-07 

TTY for the Deaf 
Annapolis; (410) 974-2609 D.C. Metro; (301) 586-0450 
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PLEADINGS 

Brian and Lisa Arellano, the applicants, seek a variance (2007-0310-V) to 

permit a deck addition with less buffer than required on property located along the 

east side of West Shore Road, south of Wise Avenue, Pasadena. 

PUBLIC NOTIFICATION 

The hearing notice was posted on the County's web page in accordance with 

the County Code. The file contains the certification of mailing to community 

associations and interested persons. Each person designated in the application as 

owning land that is located within 175' of the property was notified by mail, sent to 

the address furnished with the application. Ms. Arellano testified that the property 

was posted for more than 14 days prior to the hearing. I find and conclude that the 

requirements of public notice have been satisfied. 

FINDINGS AND CONCLUSIONS 

This case concerns the same property the subject of a decision by this office 

in Case No. 2002-0037-V, In Re: Landplot Research, Inc. (April 10, 2002). The 

prior Order conditionally approved Critical Area and zoning variances to permit a 

dwelling. The applicants purchased the property in 2006. The present request is to 

construct a rear deck addition (10 by 14 feet with stairs to grade) 79 feet from a 

tributary stream in the Chesapeake Bay Critical Area buffer as expanded for steep 
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slopes 

Anne Arundel County Code, Article 18, Section 14-104(a) establishes a 

minimum 100-foot buffer from tributary streams. The buffer expands to include 

all lands within 50 feet of the top of contiguous steep slopes. Accordingly, the 

proposal necessitates a buffer of 21 feet and a variance to disturb the expanded 

buffer. 

Lori Rhodes, a planner with the Office of Planning and Zoning, testified that 

the property is below the minimum area and width for the underlying R-5 

residential district, with a tributary stream and steep slopes at the rear. The deck 

addition is proposed in a comparatively level area within the limits of the 

disturbance from the construction of the home. The deck is pervious construction 

and unlikely to alter the character of the neighborhood. There were no adverse 

agency comments. By way of conclusion, Ms. Rhodes supported the request. 

Ms Arellano confirmed the substance of the request. She also indicated that 

the rear fa9ade of the dwelling includes a sliding door partially over the basement 

entrance. There was no other testimony in the matter. 

Upon review of the facts and circumstance, I find and conclude that the 

applicants are entitled to relief from the code. For this Critical Area property, the 

proximity to the stream and the extent of the slopes constitute unique physical 

conditions, such that a strict implementation of the program would be an 

unwarranted hardship. A literal interpretation of the Critical Area program will 
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deprive the applicants of the right to develop the property with a deck addition, a 

right commonly enjoyed by other properties in similar areas of the Critical Area. 

Conversely, the variance will not confer any special privilege that the program 

typically denies. There is no suggestion that the request results from the actions of 

the applicants; nor does it arise from land use on neighboring property. Finally, 

with mitigation, the variance will not adversely impact the Critical Area resources 

and will harmonize with the general spirit and intent of the program. 

I further find that the variances constitute the minimum relief. There is 

nothing to suggest that the granting of the variances will alter the essential 

character of the neighborhood, substantially impair the appropriate use or 

development of adjacent property or cause a detriment to the public welfare. The 

approval is subject to the conditions in the Order. 

ORDER 

PURSUANT to the application of Brian and Lisa Arellano, petitioning for a 

variance to permit a deck addition with less buffer than required; and 

PURSUANT to the notice, posting of the property, and public hearing and in 

niliir 
accordance with the provisions of law, it is this ^ ( day of October, 2007, 

ORDERED, by the Administrative Hearing Officer of Anne Arundel County 

that the applicants are hereby granted a buffer variance of 21 feet and a variance 

to disturb the expanded buffer to permit a deck addition in accordance with the site 



plan. 

The approval is subject to the following conditions: 

1. The applicants shall provide mitigation as determined by the Permit 

Application Center. 

2. The deck addition shall remain pervious construction. 

Stephen M. LeGendre 

Administrative Hearing Officer 

NOTICE TO APPLICANT 

Within thirty (30) days from the date of this Decision, any person, firm, 

corporation, or governmental agency having an interest therein and aggrieved 

thereby may file a Notice of Appeal with the County Board of Appeals. 

Further, Section 18-16-405(a) provides that a variance expires by operation 

of law unless the applicant obtains a permit within eighteen months. Thereafter 

the variance shall not expire so long as construction proceeds in accordance with 

the permit. 

If this case is not appealed, exhibits must be claimed within 60 days of the 

date of this order, otherwise they will be discarded. 
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DETAIL 24 STABILIZED CONSTRUCTION ENTRANCE 

. mouhTi^UE 
B£NM (a" WIN.) 

roqsmMQ PAvatorr 

gAfltH Fill 

L-EXiCTNO CROUNO 

PIPE AS N£C£SSA«y 
minimum a- or r-a" adcwcgatc ovw 
unbih wow or sTRviesnjfte 

PROFILE 

ewstinq 
pavement 

■"STAHOAflO SYVBOi. 

Conalructlon Sf»clflc«tlpn 

1. Ungkh - minimum of SO' ("HQ' for atngla rwldanw lat). 

3. Width - 10' minimum, nhould fa* florad tta onjatlng road U> p?«vida o tominfl 
radtUB. 

3. OoaUxtlU fabric; (nil.r doth) "hall bo ploC»d OW th« »Kl«llnfl 
to piecing utono, "Tho plan opprowjl euthorlly may nal r»qutr« «lnfll» tomly 
raaldancaa to UM fl*0*8*!!!#. 

4. Ktono - cruahod (a* to 3*) or rodolmod or rocyclod concrato .- 
•qutvolmi •holt bo plocad at luaot 0° ito*p <w tho length ond width or wo 
ontronco. 

Surfasm Watof — all •urfaeo woUr flowing ii or dtvrttd toward canmtrvctloo 
oritronco* oholl bo plpod through the nntrartca, maintaining pooltlw drolnogo. Plp« 
ln«toll«d through tho otoblllMd conatructlon Mtraneo ahall bo praUcted with a 

mountablo borm with &1 "lopoo ond a minimum »' 0" of otao* avr tho pip*- "P" he® 
ia b« <ili»d occ<y<dlno drolnogo. Wh«n SCG la ioooUd at a hlflh "P0* 
ha* no drolnoflo to convoy a plp« will not be r«co»ary Plp« ohould b« «l«">d 
oe<iordlnfi to lh« eimount of runoff to ba co(iv»j/«L A a" minimum wilt b« r«iulr«cL 

A. Location — A otablUxod «»n«lruct|cin untraiico oholl ba locotod ot avory point 
ohcro eonotructlon trofflc tulera or I*<Jvm d eonatmctlon elte. Vohlclea leavtnfl 
th» oiu muot trawct avar tho ontlrs ImngUi of tho otabUlxod eoootfuctlen entranea. 
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c If applicable, the appropriate enclosure will be constructed, aud maintained ou sediment 
biuia(s) included in this plan. Such structure(s) will be ia compliance with the Anne Artindel 
County Code. ■ .' 

2, The developer is responsible for the acquisition of all easements, right, and/or rights-of-way that may 
be required for the sediment and erosion'control practices, stormwater management practices aad th? 
discharge of stotrawater-onto or across adjacent or downstream properties included in the plan,. 
Initial soil disturbance or re-disturbance, permanent stabilization shall be completed within seven 
calendar days for the-surface of all controls, dikes, swales, ditches, perimeter'siop-s, and all slope's 
greater than 3 horizontal to 1 vertical (3il) and fourteen days for all other disturbed or gr ..led areas on • 
the project iito. Temporary Btabilization of the surface of perimeter controls, dikes, swales, ditches, 

• and perimeter slopes may be allowed at the discretiou of the sediment control inspector. 
The sedimmt control approvals on this plan extend only to areas aad practices identified as proposed 
•work. ' , . . 
The approval of this plan for sediment and erosion control does not relieve the dcveloper/consultant 
frorp complying with Federal, State or County requirements appertaining to environmental issues. 
The developer must request that the Sodhnent Control Inspector approve work compleled in 
•Rccordaaw with,the approved erosion and sediment control plan, the growing or building permit, end 
tho ordinaacc, ' • 

7,- All materiil shall be takea to a site with ao approved sediment and erosion conlrol plan, 
8. On all .vites with disturbed areas in excess of two acres, approval of the sediment and erosion control 

inspector shall be required on completion of installation ofperimeter erosion and sediment controls, 
our before proceeding with any other earth disturbance or grading. This will require first phase 
inspections. Other building or grading inspection approvals may uot be authorized until the initial 
approval ty tho ?wiment and erosion, control inspector is given, 
.Approval -h;U 1 p i ra^uested. oa "fixiui stabiUzatdoQ of all. si tea with, disturbed aceas ia eKc^ss of tv/o acres 
before removal of coalrols. 

10, Existing topagrsphy must be field verified by rpspODsiblo personnel tp tbe sattsfuctloa of tks sediment 
contiol inspectQrprioEjto cor^nei^ing work. ' 
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GENERAL NOTES 
1. topqg^y provided 
_ r 

BY 
jjg y^rrs, 

elevations shown hereon are general not Intended to be 

J - hi? O™satisfIT^Y' BUiLDER WUST REVIEW AND 

PROPOSED 
FINAL FLOOR ELEVATIONS 
ESTABUSH FLOOR ELEVATIONS TO 

RECdRDEO AVAILABLE RECnRnQ'■.iJn" rr,;UM Kt-UUKUtU PLATS, DEEDS, 
PERFORMED. REC0RDS• N0 Fiap SURVEY TO VERIFY PROPERTY LINES HAS BEEN 
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4. 'mis LOT IS IN 

5. THIS LOT IS ASOT IN 

6. SENSITIVE AREA REPORT IS 
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THE CRITICAL AREA. 

THE 100 YEAR FLOOD PLAIN, 

.— REQUIRED. 

CONSULTANT'S CERTIinCATION ' 

."The Peveloper'a plftn to gontrol Silt and eroyoir in Hdf.qunlp. to coutam the ullt ajr4 
gfQ.^QU QQ pyop.firty covered .^y pl?ni 1 that to plau of erosion and 
sedimeat control represents a practical and workable plan based on my peisonal 
knowledge of this site, and was prepared in accordance with the requirements of the 
Aiine Arnndcl Soil Conservation District Plan Submittai Guidelines and the current 
Ivlaryknd Standards and Specifications for Sediment and Erosion Control, I have 
reviewed this erosion and sediment control plan with the owner/deyelg 
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APPENDIX SBC m 

AnneAnmdel SoU Conservation Disti'ict 
pediment and Erfilion Control Approval 

4^ 

■AASCD #. SMALL POND(S) # _ 

Vs 
Roviewed for technical adequacy by 

USDA, Natural Resource Conservation Scrvice 
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