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September 25, 2007

Ms. Pam Cotter

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: Arellano- VAR 310

Dear Ms. Cotter;

This office has received the above-referenced variance request for review and comment.
The applicant is seeking a variance to construct a deck with less setbacks than required.
We do not oppose the variance request provided that the deck is constructed in a pervious

manner, with spacing between the boards, six inches of gravel substrate below the deck
and native plantings surrounding the foundation.

Thank you for the opportunity to comment. Please include this letter in your file and

submit it as part of the record for variance. Please notify the Commission of the decision
made in this case.

If you have any questions, please telephone me at (410) 260-3481 or Lisa Hoerger at
(410) 260-3478.

Sincerely,

Al Pt T T
”i_{ OO VWD

[

Megan J. Sines
Natural Resources Planner

cc: AA 556-07

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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CRITICAL AREA COMMISSION

IN THE OFFICE OF ADMINISTRATIVE HEARINGS

CASE NUMBER 2007-0310-V

BRIAN AND LISA ARELLANO

THIRD ASSESSMENT DISTRICT

DATE HEARD: OCTOBER 23, 2007

ORDERED BY: STEPHEN M. LeGENDRE, ADMINISTRATIVE HEARING OFFICER

PLANNER: LORI RHODES

e

DATE FILED OCTOBER Q I'[' , 2007




PLEADINGS

Brian and Lisa Arellano, the applicants, seek a variance (2007-0310-V) to
permit a deck addition with less buffer than required on property located along the

east side of West Shore Road, south of Wise Avenue, Pasadena.

PUBLIC NOTIFICATION

The hearing notice was posted on the County’s web page in accordance with
the County Code. The file contains the certification of mailing to community
associations and interested persons. Each person designated in the application as
owning land that is located within 175' of the property was notified by mail, sent to

the address furnished with the application. Ms. Arellano testified that the property

was posted for more than 14 days prior to the hearing. I find and conclude that the

requirements of public notice have been satisfied.

FINDINGS AND CONCLUSIONS

This case concerns the same property the subject of a decision by this office
in Case No. 2002-0037-V, In Re: Landplot Research, Inc. (April 10, 2002). The
prior Order conditionally approved Critical Area and zoning variances to permit a
dwelling. The applicants purchased the property in 2006. The present request is to
construct a rear deck addition (10 by 14 feet with stairs to grade) 79 feet from a
tributary stream in the Chesapeake Bay Critical Area buffer as expanded for steep
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slopes

Anne Arundel County Code, Article 18, Section 14-104(a) establishes a
minimum 100-foot buffer from tributary streams. The buffer expands to include
all lands within 50 feet of the top of contiguous steep slopes. Accordingly, the
proposal necessitates a buffer of 21 feet and a variance to disturb the expanded
buffer.

Lori Rhodes, a planner with the Office of Planning and Zoning, testified that
the property is below the minimum area and width for the underlying R-5
residential district, with a tributary stream and steep slopes at the rear. The deck
addition is proposed in a comparatively level area within the limits of the
disturbance from the construction of the home. The deck is pervious construction

and unlikely to alter the character of the neighborhood. There were no adverse

agency comments. By way of conclusion, Ms. Rhodes supported the request.

Ms Arellano confirmed the substance of the request. She also indicated that
the rear fagade of the dwelling includes a sliding door partially over the basement
entrance. There was no other testimony in the matter.

Upon review of the facts and circumstance, I find and conclude that the
applicants are entitled to relief from the code. For this Critical Area property, the
proximity to the stream and the extent of the slopes constitute unique physical
conditions, such that a strict implementation of the program would be an
unwarranted hardship. A literal interpretation of the Critical Area program will
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deprive the applicants of the right to de;/elop the property with a deck addition, a
right commonly enjoyed by other properties in similar areas of the Critical Area.
Conversely, the variance will not confer any special privilege that the program
typically denies. There is no suggestion that the request results from the actions of
the applicants; nor does it arise from land use on neighboring property. Finally,
with mitigation, the variance will not adversely impact the Critical Area resources
and will harmonize with the general spirit and intent of the program.

I further find that the variances constitute the minimum relief. There is
nothing to suggest that the granting of the variances will alter the essential
character of the neighborhood, substantially impair the appropriate use or
development of adjacent property or cause a detriment to the public welfare. The

approval is subject to the conditions in the Order.

ORDER

PURSUANT to the application of Brian and Lisa Arellano, petitioning for a
variance to permit a deck addition with less buffer than required; and

PURSUANT to the notice, posting of the property, and public hearing and in
accordance with the provisions of law, it is this &Eﬁg;y of October, 2007,

ORDERED, by the Administrative Hearing Officer of Anne Arundel County
that the applicants are hereby granted a buffer variance of 21 feet and a variance
to disturb the expanded buffer to permit a deck addition in accordance with the site
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plan.
The approval is subject to the following conditions:

1.  The applicants shall provide mitigation as determined by the Permit
Application Center.

2. The deck addition shall remain pervious construction.

o V\V,Q\» AN Q{é/ ""lg’le/
Stephen M. LeGendre
Administrative Hearing Officer

NOTICE TO APPLICANT

Within thirty (30) days from the date of this Decision, any person, firm,
corporation, or governmental agency having an interest therein and aggrieved
thereby may file a Notice of Appeal with the County Board of Appeals.

Further, Section 18-16-405(a) provides that a variance expires by operation
of law unless the applicant obtains a permit within eighteen months. Thereafter
the variance shall not expire so long as construction proceeds in accordance with
the permit.

If this case is not appealed, exhibits must be claimed within 60 days of the
date of this order, otherwise they will be discarded.
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