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Robert L. Ehrlich, Jr. Martin G. Madden

Governor Chairman
Michael S. Steele Ren Serey
Lt. Governor ’ Executive Director
STATE OF MARYLAND
. CRITICAL AREA COMMISSION
_ CHESAPEAKE AND ATLANTIC COASTAL BAYS
March 30, 2006 1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
Ms. Staci Merriman www.dnr.state.md.us/criticalarea/

Planning Specialist

St. Mary’s County Government

Department of Land Use and Growth Management
P.O. Box 653 ,'
Government Center

23115 Leonard Hall Drive

Leonardtown, Maryland 20650

RE: SM 0042-06 24305 Mariner Lane
Local Case #: 05-3752

Dear Ms. Merriman:

Thank you for providing information on the above referenced after-the-fact variance for new
impervious surface within the 100-foot Critical Area Buffer at 24305 Mariner Lane. The property is a
.6125 acre lot located in the LDA and is impacted by the expanded Buffer. The applicants are
requesting a variance to locate a 1,000 square foot stone patio in the 100-foot Buffer.

As currently proposed we oppose this variance as it is not the minimum necessary to provide relief to
the applicant. It is unfortunate that the applicants did not apply for this variance prior to constructing
their patio; if they had done so then County staff could have easily worked with them to find an
appropriate size and location for their desired use. On March 22, 2006, we visited the site with
County planning staff. In visiting the site, meeting with the applicant and reviewing the application it
is clear that the parcel is constrained by environmental features that make locating a patio elsewhere
difficult. Provided the lot is properly grandfathered, we would not oppose a variance for a smaller
patio. If the variance is granted, we recommend that 3:1 mitigation for the entire patio be provided. It
appears there is room on site to accommodate the mitigation.

Thank you for the opportunity to comment. Please include this letter in the file, and submit it as part
of the record for the variance. Please notify the Commission in writing of the decision in this case.

Sincerely,

ral Resources Planner

TTY for the Deaf .
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




Dunlop and Carolyn Ecker
24305 Mariner Lane
Hollywood, MD 20636
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PROPOSED FLAGSTONE PATIO & WALLS
LAID ON CRUSHED STONE BASE ‘

PROPOSED FLAGSTONE WALL (TYP)
VARIABLE HEIGHT

/N ATTENTION:

THIS PLAN SHALL BE USED ONLY FOR ITS INTENDED PURPOSE AS
NOTED IN THE TITLE BLOCK.

48 Hours

Before You Dig
Call

"MISS UTILITY”

Service Protection Center

WEMBER

CALL TOLL FREE

1-800-257-7777

www.missutility.net/itics

NOTE: EXISTING UTILITY INFORMATION SHOWN HEREON IS BASED UPON INFORMATION WHICH WAS
AVAILABLE AT TIME OF THE BASE PLAN PREPARATION. DUE TO CONFIDENTIAL INFORMATION
DISCLOSURE RESTRICTIONS, JOYCE ENGINEERING CORP. SHALL NOT BE LIABLE OR

RESPONSIBLE FOR THE COMPLETENESS OR ACCURACY OF THE INFORMATION SHOWN. [T SHALL
BE THE CONTRACTORS SOLE RESPONSIBILITY TO DETERMINE THE EXACT LOCATION AND
ELEVATION OF ALL EXISTING UTILITY MAINS, LINES AND/OR SERVICES THAT MAY OR COULD BE
AFFECTED BY THE ANTICIPATED CONSTRUCTION SHOWN HEREON. THE CONTRACTOR SHALL
CONTACT "MISS UTILITY” PRIOR TO THE START OF ANY CONSTRUCTION ACTMITY 10 DETERMINE
THE LOCATION OF ANY RECORD UTILITY MAINS, LINES, AND/OR SERVICES AND PERFORM TEST
PIT EXCAVATIONS BY HAND AS REQUIRED.

& ELECTRONIC FILE DISCLAMER: THE INFORMATION CONTANED HEREON WAS PREPARED
AS AN ELECTRONIC "CAD" FILE BY JOYCE ENGINEERING CORPORATION (JEC). JEC HAS TAKEN
REASONABLE STEPS TO ASSURE THE ACCURACY OF THE INFORMATION CONTAINED IN THE
ELECTRONIC FILE, HOWEVER, JEC CANNOT GUARANTEE THAT CHANGES AND/OR ALTERATIONS
HAVE NOT BEEN MADE TO THE FILE. NO RELIANCE ON THE INFORMATION CONTANED HERON
SHALL BE MADE UNLESS THE INFORMATION (S FIRST COMPARED TO THE SIGNED ORIGINAL
DOCUMENT. JEC SHALL ASSUME NO LIABILITY OR RESPONSIBILTY, AND DOES NOT GRANT ANY
WARRANTY, EXPRESSED OR MPLIED, CONCERNING THE ACCURACY OF ANY INFORMATION THAT
HAS BEEN TRANSMITTED OR RECEIVED VIA COMPUTER OR OTHER ELECTRONIC MEANS.

IF VERIFICATION OF THE INFORMATION CONTANED HEREON, OR IF THE ELECTROMC FILE USED
TO CREATE THIS DOCUMENT IS REQUIRED, PLEASE CONTACT JEC DIRECILY. THIS DOCUMENT
CONTANS PROPRIETARY INFORMATION AND SHALL NOT BE REPRODUCED, STORED IN A
RETRIEVAL SYSTEM, OR TRANSMITTED IN ANY FORM INCLUDING ELECTRONIC OR PHOTO
REPRODUCTION WITHOUT THE EXPRESS WRITTEN PERMISSION OF JEC. BY ACCEPTANCE OF THIS
DOCUMENT, THE RECIPIENT ACKNOWLEDGES ACCEPTANCE OF THE ABOVE TERMS AND CONDITIONS.
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LIBER & FOLID

1. TOPOGRAPHIC SURVEY DATA PROVIDED BY OTHERS
2. BOUNDARY SURVEY DATA PROVIDED BY OTHERS
*%" 3. PROPOSED FLAGSTONE SURFACE = 1000 S.F

4. FLAGSTONE PATIO TO BE CONSTRUCTED ON TAMPED
EARTH WITH 4" MIN GRAVEL/GRUSHED STONE BASE.
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VICINITY MAP
SCALE: N.T.S
HOLLYWOOD, MARYLAND
ST. MARY'S TAX MAP 27, GRID 23

CRITICAL AREA JUSTIFICATION NOTES:

THAT SPECIAL CONDITIONS OR CIRCUMSTANCES EXIST THAT ARE PECULIAR TO THE LAND OR STRUCTURE

INVOLVED AND THAT STRICT ENFORCEMENT OF THE CRITICAL AREA PROVISIONS OF THIS ORDINANCE WOULD

RESULT IN UNWARRANTED HARDSHIP:

THE SUBJECT PROPERTY CONSISTS OF AN OLDER DWELLING UNIT ORIGINALLY CONSTRUCTED IN 1973, WHICH WAS PRIOR TO THE
IMPLEMENTATION OF THE ST. MARY'S CRITICAL AREA PROGRAM. THE DWELLING UNIT IS LOCATED WITH 40" OF THE WATER'S EDGE
AND THERE IS NO EXTERIOR PATIO SPACE LOCATED ALONG THE WATER SIDE OF THE HOUSE. IN ADDITION, BECAUSE OF THE
SHAPE OF THE LAND, THE SEWER SYSTEM (SEPTIC SYSTEM DRAIN FIELD) AND GARAGE ARE LOCATED ON THE EAST SIDE OF THE
HOUSE ON THE OPPOSITE SIDE OF A PRIVATE DRIVE (MARINER LANE). THE TOPOGRAPHY FALLS APPROXIMATELY FOUR (4) VERTICAL
FEET FROM THE REAR OF THE HOUSE TOWARDS THE WATER'S EDGE. THE LAND TO THE EAST OF THE HOUSE IS FAIRLY STEEP,
GRADE CHANGE OF NEARLY TWENTY (20) VERTICAL FEET, AND PRECLUDING THE USE OF THIS LAND FOR OUTDOOR PASSIVE
RECREATION. THE PROPOSED PATIO WILL PERMIT PASSIVE OUTDOOR USE OF THE SUBJECT PROPERTY, AND PROVIDE STABILIZATION
OF THE LAND AREA. THE INABILITY TO ENJOY THE WATER VIEWS WITH THE OWNERS FAMILY AND FRIEND IN A NATURAL OUTDOOR
SETTING WOULD BE AN UNREASONABLE AND UNWARRANTED HARDSHIP. THE PRIMARY PURPOSE OF THE CRITICAL AREA PROGRAM IS
TO ENSURE THAT ENJOYMENT OF THE UNIQUE AND SPECIAL ENVIRONMENT ASSOCIATED WITH THE ST. MARY'S WATER FRONT LAND.

THAT STRICT INTERPRETATION OF THE CRITICAL AREA PROVISIONS OF THIS ORDINANCE WILL DEPRIVE THE APPLICANT OF RIGHTS
COMMONLY ENJOYED BY OTHER PROPERTIES IN SIMILAR AREAS WITHIN THE CRITICAL AREA OF ST. MARY'S COUNTY:

BECAUSE THE AREA IS CLOSE TO THE WATER'S EDGE DRAINAGE IS POOR, CREATING A BREEDING AREA FOR MOSQUITOES, AND
PROVIDING THE FLAGSTONE PATIO ELIMINATES THE POOR DRAINAGE AND REDUCES THE MOSQUITO BREEDING AREA. WITHOUT
PERMITTING A PATIO AREA WHICH IS STABLE ENOUGH TO PERMIT PEDESTRIAN TRAFFIC OR THE SETTING OF CHAIRS FOR VIEWING
AND ENJOYING THE WATER FRONT PROPERTY, THE OWNER'S ARE DENIED THE ABILITY TO ENJOY THEIR LAND AS ALL OTHER
PROPERTY OWNERS CAN.

THE GRANTING OF A VARIANCE WILL NOT CONFER UPON THE APPLICANT ANY SPECIAL PRMLEGES THAT

WOULD BE DENIED BY THE CRITICAL AREA PROVISIONS OF THE ORDINANCE TO OTHER LANDS OR STRUCTURES WITHIN THE CRITICAL
AREA OF ST. MARY'S COUNTY:

THE APPROVAL OF THE REQUESTED VARIANCE WILL IN FACT ONLY ALLOW THE OWNER TO ENJOY THEIR PROPERTY AS ALL OTHER
PROPERTY OWNERS IN MARYLAND ARE PERMITTED TO DO. THE PATIO WILL ONLY FACILITATE PASSIVE RECREATIONAL USE OF THE
REAR OF THE APPLICANT'S HOUSE. THE PATIO IS DESIGNED AND PROPOSED TO BE USED TO PERMIT AND FACILITATE VIEWS OF
THE WATER AND ALLOW THE OWNERS, FAMILY AND FRIENDS TO ENJOY THE REAR OF THE OWNERS HOME. OWNERSHIP OF A
WATERFIRONT PARCEL IS COVETED FOR THE ABILITY TO ENJOY THE WATER UPON WHICH THE PROPERTY IS SITUATED, AND
PERMITTING THE APPLICANTS TO ENJOY THEIR PROPERTY WOULD NOT CONFER ANY RIGHTS TO THEM THAT ANY OTHER WATERFRONT
PROPERTY OWNER HAS.

THE VARIANCE REQUEST IS NOT BASED UPON CONDITIONS OR CIRCUMSTANCES THAT ARE THE RESULT OF

ACTIONS BY THE APPLICANT:

THE APPLICANTS, PURCHASED THE HOUSE AS AN EXISTING DWELLING, AND THE LOCATION OF THE HOUSE, THE EXISTING
TOPOGRAPHY, AND ASSOCIATED SITE CONDITIONS WERE ALL EXISTING AT THE TIME OF ACQUISITION OF THE SUBJECT PROPERTY .

THE GRANTING OF A VARIANCE WILL NOT ADVERSELY AFFECT WATER QUALITY OR ADVERSELY IMPACT FISH,

WILDLIFE OR PLANT HABITAT WITHIN THE CRITICAL AREA, AND THAT THE GRANTING OF THE VARIANCE WILL

BE IN HARMONY WITH THE GENERAL SPIRIT AND INTENT OF THE CRITICAL AREA PROGRAM:

GRANTING THE APPLICANT'S REQUEST WILL ACTUALLY ENHANCE THE ENVIRONMENT BY STABILIZING THE REAR OF THE PROPERTY
AND PREVENTING FURTHER EROSION IN THE REAR OF THE HOUSE. FURTHER, MOSQUITOE'S BREEDING AREAS WILL BE REDUCED,
WHICH WILL ENHANCE THE GENERAL ENVIRONMENT. THE PROPOSED PATIO IS NOT BEING CONSTRUCTED OF CONCRETE, BUT RATHER
FLAGSTONE, A NATURAL MATERIAL, WHICH BY NATURE OF THE INSTALLATION, WILL PERMIT SOME INFILTRATION OF RAINWATER AND
THEREBY CONTROLLING SOME RUNOFF FROM THE PROPERTY. THE PROPOSED FLAGSTONE PATIO IS A PASSIVE RECREATION USE,
AND WILL NOT ADVERSELY IMPACT FISH, WILDLIFE OR PLANT HABITAT IN ANY WAY.

THE VARIANCE IS THE MINIMUM NECESSARY TO ACHIEVE A REASONABLE USE OF LAND OR STRUCTURES:

THE REQUESTED VARIANCE IS FOR A FLAGSTONE PATIO OF LESS THAN 1,000 SQUARE FEET IN SIZE. BECAUSE OF THE EXISTING
TOPOGRAPHY THE PATIO IS PROPOSED TO BE SET A TWO DISTINCT ELEVATIONS, EACH OF LESS THAN 500 SQUARE FEET. PART OF
THE PATIO AREA IS ENCUMBERED BY STEPS TO FACILITATE THE GRADE CHANCE FURTHER REDUCING THE REAL USABLE PATIO AREA.
THE PROPOSED PATIO IS FAIRLY SMALL, IN THAT THE PATIO ARE IS REALLY THE ONLY OUTDOOR AREA THAT THE OWNERS AND
THEIR FAMILY CAN COMFORTABLY ENJOY.

CHESAPEAKE BAY CONTROL AREA SITE PLAN

OWNER/DEVELOPER/APPLICANT:

DUNLOP & CAROLYN ECKER
24305 MARINER LANE
HOLLYWOOD, MARYLAND 20636
PHONE: 301-618-2109
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