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FOREST INTERIOR DWELLING SPECIES FOREST PLANTING,
PROTECTION AND PRESERVATION AGREEMENT

BETWEEN
CCB-CDG, LLC
AND
THE NATURE CONSERVANCY
AND
COUNTY. comwuss:owms OF CAROLINE COUNTY

FHH FOREST INTERIOR DWELL[NG SPECIES ( FIDS’) FOREST PLANTING,
PROTECTION AND PREQERVATION AGREEMENT (“Agnccmcnt”), entéred- into this

Zé diy of October, ! 2008, is by and among CCB-CDG; LLC, a-Maryland limited liability

company (“CCB-CDG"); TIlE NATURE CONSERVAANCY, a Mwland non-profit corporation
(the “Conservancy”), and.the COUNTY COMMISSIONERS OF CAROLINE COUNTY, a body
corporate and politic and a politicil subdivision of the State of Maryland (““Caroline Corinty™).

WHEREAS, Caroline County is r'csponsibl‘el for re\iie'wing-'a'ncl approving private
development projects located on privately-owned linds withini the Chesapeake and Atlantic
Coastal Bays Critical Area (“Critical Area™) and for ensuring that development activities
undértaken by d landowner on lands within the Critical Ared are consistent with the Caroline
County Critical Area Program the Critical Arca Act, the Mdryhnd Code; Natural Resources
Atticle, § 8-1801 er seq., and criteria, rules and regulations contained the Code of Maryhnd
Reguldtions (“COMAR™), Section 27.01.01 ér seq. and

WHEREAS, the Consérvancy owns property in northémn Caroline County near
Henderson, which is known as its Jackson Lane Preserve (ihe “Pnopu’ty ). and identified as
Parcels 43, 44, 49, 50, 69, 70 148, 166, 167, and 366 on Tux Map 8. The Property consists of
appro‘um'mly 638 acres as duplbtbd by Exhibit A, which is incorporated herein; and

WHEREAS, the Conscrvancy holds and manages the Propcrty for lhe- purposes of
enhancing and preserving the significant conservation vdlues and thé natural, forestry,
enviroamental, scenic, historic, cultural, rural, woodland and wetland characteristics of the
Property, and is currently creating, restoring, enhanciug, and maintiining forest and woodland
resources on the Property; and

WHEREAS, the Property is comprised ol approximately 300 acres of forested natural
area that protect almost a dozen intict “Delmarva bays”, seasonally-flooded depressional
wetlands also known as coastal plain ponds. An additional approximately 330 acres of farm
fields have been undergoing active restoration since 2003, to forested dnd open-canopy seasonal
wetlands, and forested uplands; and




WHEREAS, CCB-C DG has applied to Caroline County for permits to subdivide and
clear a residential lot on a forested site within Caroline County requiring approval by the
County’s Department of Planning, Cedes, and Engineering; and

WHEREAS. CCB-CDG's. proposed subdivision and construction activities will include
clearing of identified FIDS" habitat and will require mitigation for loss of that FIDS habitat in
accordance with the County’s and the State of Maryland’s Critical’ Area Programs; and

WHEREAS, Curoline County and CCB-CDG now wish to enter into a cooperative
agreement with the Conservancy to provide for the payment by CCB-CDG of fee-in-ligu of
pl.mtmn to the County for use on the Property owned by the Conservancy, for the purpose of
mitigation for impacts to FIDS habitat; it being the intention of the parties that the payment of
monies shall be used to create, restore, enhance, maintain, and permanently conserve foresl
resources identified as future FIDS habitat at the Property so that CCB-CDG's mitigation
requirement 15 satisfied, the permit review process is u(pc.dltccl, and the onmll goals of the
Critical Area Act are met. :

NOW THEREFORE, in consideration of the mutual promises, covenants and
undertakings stated hereiri, the receipt and sufficiency of all of which are hereby acknowledged,
Caroline County; CCB-CDG, and the Conservancy agree as fotlows:

: \ :

I. The Purpose of this Agreement is to implement a fee-in-licu of planting arrangement
for impacts to FIDS habitat associated with development activity in the Critical Area associated
with CCB-CDG's proposed. subdivision and construction activities. The monies paid pursuant
hereto are to be used to meet the following general objectives, subject to the specific terms and
conditions that follow:

(a) To create, enhance, or restore the natural forestry, environmental, scenic, historic,
cultural, rural, woodland, and wetland characteristics of the Property and particularly those
relited to the credtion and conservation of FIDS habitat;

(b) To conserve and preserve the significant conservation values, including those relating
to a broader landscape or regional context, and the natural, forestry., environmental, scenic.
historic, cultural, rural, woodland and wetland characteristics of the Property, und particularly
those relating to the conscrvatxon of FIDS habitat;

(¢) To mamtaiy viable resource-based land use and proper management of wooded areas
of the Property, and

(d) To prevent the use or development of the Property for any purpose or in any manner
that would conflict with the maintenance of the Property in its open-spuce condition.

2. Within five (3) days of execution of this Agreement by all partics, CCB-CDG shall to
pay to the County the sum ofTwo Thousand Two Hundred Dollars (52,200.00) in U.S. dollars
(the “Fee™).




3. The County agrees to accept the Fee for the purposes of this Agreement. Within five
(3) days of acceptance of the Fee, the County shall pay the full amount of the Fee to the
Conservancy for the purposes ‘set forth in this Agreement.

4. The Conservancy agrees to accept the Fee from the County for the purposes sct forth in
this Agreement~and on the terms and conditions set forth herein. The Fee shall be used by the
Conservancy. at the Property at the “FIDS Direct Loss Mitigation Area One” (as further
described below and as depicted by Exhibit B attached hereto and incorporated herein by
reference): Thc Conscrvamy will plant or otherwise establish 0.55 acres of new FIDS habitat at
the Property as generally dtplCtLLl by Exhibit B and Exhibit 'C and attached hercto and
incorporated herein by reference. Exhibit D is a table describing the status of the overall FIDS
Direct Loss Mitigation plantings at thc Property for tracking purposes-only.

FIDS Dircct Loss Mitigation Area One
FIDS Direct Loss Mitigation Area One i$ located directly southwest of the intersection of Bee

Tree Road and Jackson Lane. The following Maiyland State Plane coordinates (NAD 83)
describe the 0.55-acre roughly rectangular polygon:

Point Number Northing _ Easting Description
3 508299.4327 1669300.0655 FLG
4 508159.8228 1669293.8091 FLG
5 508136.9638 1669121.1696 FLG
6 508276.5737 1669127.4260 FLG

5. The parties agree that the Conservaney undertakKes full responsibility for utilizing the
Fee for the ereation,, restoration, enhancement, maintenance, and permanent conservation of
FIDS habitat at thie Property at FIDS Direct Loss Mitigation Area One.

6. The Conservancy agrees that it shall use the FIDS Direct Loss Mitigation Area One for
mitigation purposes only, and that its use shall be consistent with the objectives, terms, and
conditions described herein..

7. No construetion or alteration of residential, commercifal-, industrial, or other accessory
structures of any kind may be placed or erected in the FIDS Direct Loss Mitigation Area One or
in the surrounding forested areas, nor shall any use in connection therewith be made of the area
other than those provided for in this agreement or as mutually agreed to by all parties and the
Critical Area Commission in writing, '

8. Agricultural activities are prohibited in the FIDS Direct Loss Mitigation Arca One.

9. Harvesting of timber is prohibited in the FIDS Direct Loss Mitigation Area One unless
necessary for pest, disease, or invasive species control and performed in accordance with a
Forest Management Plan written by a Maryland Licensed Forester and approved by the Critical
Area Commission and the Departiment of Natural Resources’ Forest Service.

g




10. The Conservancy may perrit recreational aétivities and scientific research activities
m the FIDS Direct Loss Mitigation Area One provided that such activities do not alter the
charucter of the forest and do not cause undue disturbance. Trails or paths through the area for
non-motorized recreational use, with the exception that motorized wheelchairs and golfl carts
nuy be used to allow for handicapped/disabled accessibility, may be constructed by the
Conservancy. However, plans for such trails or paths shall be submitted to the County and the
Critical Area Comimission, so that a determination can be made that the trail or pach will not have
an undue detrnmental impact upon the conservation goals of this Agreement and are dx.swne(l
construcred and maintained so as to minimize any adverse impacts.

I'l. The Conservancy agrees to. make available, upon request by the County or the Critical
Area Commission, access to the FIDS Direct. Loss Mitigation Area One for inspection at
reasonable times to ensure that the provisions of this Agreement are being properly implemented.

I2. The Conservancy represents, and all parties understand, that the Conservancy intends
to maintain its fee simple interest in the Property. However, should such a transfer or sale be
contemplated, the Conservancy shall ensure that the Property is protected through conservation
easements sulficient to maintain the viability of the FIDS Direct Loss Mitigation Area One as
part of a larger forested tract meeting the Critical Area Commission’s definition of viable FIDS
habitat. 1Fthe Property is riot prO&.Clcd through conservation easements, the Conservancy agrees
to coordinute with the Counity and the Critical Area Commission to provide equivalent mitigation

acreage to FIDS Direct Loss Mitigation Area One, on another propurty within the same
watershed.

I3. The Agreement may be amended only{ by the written agreement of all parties, subject
to review and approval by the Critical Arca Commission. Notwithstanding anything to the
contrary herein, after CCB-CDG "has performed in full by paying the Fee to the County, no
amendment of this Agreement, failure or retusal to act by the County and/ot Conservancy, or any
default hereunder or other circumstance shall limit, impair or invalidate the mitigation deemed
provided by CCB-CDG under this Agreement. In"the event the Critical Area Commission or any
other bedy or' entity with jurisdiction. determines that CCB-CDG's full and eomplete
performance under this Agreement does not constitute complete and satisfactory mitigation for
the 0.35 acres of FIDS mitigation required for CCB CDG’s subdivision, the Fee shall be
immediately repaid to CCB- CDG

[4. The terms, conditions, and restrictions contained in this Agreement shall be binding
upon the Conservancy, its successors, legal representatives, and assigns, forever, and they shall
run with the land, in perpetuity, subject however to the right of the County or the Conservancy,
with the approval of the Critical Arca Commission, to jointly agree to modification or

termination. Such action may only be accomplished upon prlor written notice to and approval of
the Critical Area Commission and the County

~

15, Notice required under this Agreement shalt be sufficient it sent by U.S. mail to the
representative of each party at the address identified below:




If to CCB-CDG:
Brgn[ Cohee, President
CCB-CDG, LLC
P.O. Box 236
Chester, MD 21619

If to the Conservancy:

Nathante! E. Williams

Vice President and State Director

The Nature Conservancy

5410 Grosvenor Lane, Suite 100

Bethesda, MD 20814

[f to Caroline County:

County Commissioners of Caroline County
Attention: County Administrator

Courthouse

109 Market Street, Room 123
Denton, Maryland 21629

t6. Each party represents that the person or persons signing below on behalf of that party

are authorized to do so.

WITNESS/ATTEST:

o Ehond

By, .. La g

)zu i“ /7 /uou Adanes,

Sara anmmcr Executive z\wsmn[

CCB-CDG, LL.C /

By:

i/

'r(e/P(st’lé{u

Brent G,

The Nature Conservancy

/Nathaniel E. Wilhams, Vice President and
State Director

L~

County Commissioners of Caroline County

o C 1) (L

John Wﬁ)le, President




-Approved as to legal form and sufficiency for Caroline County:

ktmul i\ Cxoloo/ Wnuy

Approved as to form and mitigation sufficiency this _day of , 2008.

Critical Area Commission for the Chesapeake and Atlantic Coastal Bays
By: '
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EXHIBIT D

Overall FIDS Direct Loss Mitigation Planting Tracking Table
Jackson Lane Preserve (the “Property”)

Direct Loss Mitigation Area

Date Agreement Acrenge Available Acreage
_Executed Remaining
29.75
One October 13, 2008 00.55. 29.20




-
/

EXHIBITC

FIDS Direct Loss Mitigation Area One
Maryland State Plane Coordinates (NAD 83)
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‘PaintNo. Northing Easting Description
S 508299.4327 1669300.0655 FLG
4 508159.8228 1669293.8091 FLG
5 503136.9633  1669121.1696 FLG

8 508276.5737 1869127.4250 FLG




EXHIBIT B

FIDS Direct Loss Mitigation Area One -
Proposed 0.55 Acres of Mitigation For CCB-CDG, LLC

FIDS Direct Loss Mitigation Area One is located directly southwest of the intersection of Bee
Tree Road and Jackson Lane.

N ».:,ar‘ T

MI| Approx. Location
| of Mitigation Area
One




EXHIBIT A

Nature Conservancy’s Jackson Lane Preserve (the “Property™)

Wathars inholding
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Martin O"Malley

Governor

Margaret G. McHale
Chair

Anthony G. Brown

Lt. Governor

Ren Serey

Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

January 23, 2008

Ms. Betsy Walk

. Planning & Codes Administration
Caroline County
403 S. 7" Street, Suite 210
Denton, MD 21629-1335

Re: Minor Subdivision and Line Revision — CCB-CDG, LLC
Dear Ms. Walk:

Thank you for submitting the additional materials for the above referenced proposed
subdivision. The site is partially within the Resource Conservation Area (RCA) of the
Chesapeake Bay Critical Area. An updated site plan addressing the concerns of the
previous letter (November 28, 2007) from this office has not been received. The
following comments apply to materials submitted to this office after November 28, 2007.

1. The submitted FIDs worksheet.shows that the guidelines for development in a
- FIDs habutat area are not met for the site. The report states that site constraints
limit the location of the development envelope, and that between 20% and 40% of
the interior FIDs habitat will be lost. That extent of clearing of FIDs interior
habitat 1s not justified for development of the proposed lot. It appears that the site
can meet FIDs guidelines if the following were proposed: limit clearing to
preserve at least 80% of interior habitat; design the site to minimize loss of
canopy; and cluster the development by placing the house near adjacent
development. We recommend a linear SRA instead of a square one, so that a
greater canopy may be retained over the SRA. The house and associated clearing
and SRA location on the adjacent lot to the north resulted in fringe habitat on the
subject site. As a result, to meet the guidelines, development on the subject lot
must occur within that fringe habitat. Prior to subdivision approval, plans and
assurance for FIDs mitigation should be provided in a manner that meets the FIDs
mitigation guidelines. Please have the applicant revise the proposal to show that
the FIDs guidelines are met to the extent possible. The mitigation obligation
X (which is dramatically less when guidelines are followed) was not addressed in

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




Letter to Betsy Walk
January 23, 2008
Page 2 of 2

the submitted materials. Please have the applicant complete the mitigation section
of the guidelines in respect to the proposed development.

2. The letter from DNR Wildlife and Heritage Service dated November 3, 2006
states that there is a bald eagle nest in the vicinity of this site. It is a habitat
protection area, for which there are additional requirements under the Critical
Area Law. The guidelines for proposals in the vicinity of bald eagle habitat must
be followed for this proposal. Please have the applicant address the necessary
guidelines in a Habitat Management Plan and show on the subdivision plans that
they will be met by future development activity on this site.

Thank you for the opportunity to review this project. Please address the comments above
and provide a revised subdivision plat. If you have any comments or questions please
contact me directly at 410-260-3479.

Sincerely,

(——

Marshall Johnson
Natural Resources Plan

cc: CR 465-06
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Anthony G. Brown : = Ren Serey

Lt. Governor ) . : Ll Executive Director

STATE OF MARYLAND .
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

March 13, 2008

Ms. Betsy Walk

Planning & Codes Administration
- Caroline County

403 S. 7" Street, Suite 210

Denton, MD 21629-1335

Re: Minor Subdivision and Line Revisioh - CCB-CDG, LLC

Dear Ms. Walk:

Thank you for submitting the revised materials for the above referenced proposed
subdivision. The site is partially within the Resource Conservation Area (RCAYofthe
Chesapeake Bay Critical Area. The following comments apply to the proposed _
subdivision. The submitted FIDS worksheet shows that the guidelines for development
in FIDS habitat area will met. The mitigation obligation described in the report is 0.55
acres. Mitigation that results in the conservation and protection of FIDS habitat can be
achieved in a number of ways. FIDS mitigation can, in many cases, be achieved on-site
concurrently with general forest replacement requirements (reforestation) if the
reforestation area expands or creates new FIDS habitat. Off-site mitigation should only
be considered when no effective, long-term on-site habitat protection is possible. This
determination should be made by the local jurisdiction with the mput of DNR and the
Critical Area Commission staff. Please review the FIDS guideline manual for mitigation
starting on page 21, and have the applicant show how the 0.55 acre miti gation
requirement will be met prior to final plat approval. Please note that any FIDS habitat
created will be required to be permanently protected via a conservation easement.

Thank you for the opportunity to review this project. If you have any comments or |
- questions please contact me directly at 410-260-3479;

Sincerely,

—

Marshall Johnson
Natural Resources Plan

cc: CR 465-06

TTY for the Deaf _
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




ENVIRONMENTAL REGULATIONS CONSULTANT, INC.
Jan Reese, P. O. Box 298
St. Michaels, Maryland 21663
'410-745-2875

1 March 2008

Betsy Walk
‘Planning & Codes Administration
- Health & Public Services Building
' 403 South 7™ Street, Suite 210
'Denton, Maryland . 21629

. Dear Ms Walk:

Enclosed is a revised FIDS Conservation Worksheet for the CCB-CDG, LLC subdivision proposal as
per your 23 January 2008 Critical Area Commission letter suggestions from Marshall Johnson. Surveyor
. Ron Schrader will forward under separate cover a revised Subdivision and FSD/FCP Plan reflecting an
. adjoining property forest margin, a 300 feet buffer from the forest margin onto the subject property,
differentiation between “FIDS” and “FIDS Interior” habitats, restricting development and the Health
Department approved mound system (30° X 90°) to a specific 24,000 sq. ft. building pad area on Lot 7
where development can only take place during the period 16 June through 14 December, a 1320 feet
buffer fiom a nearby protected active Bald Eagle nest, and supporting notes for the new graphic
denotation.

It appears foiest disturbance mitigation requirements will have tobe met before Critical Area Commission
approval of the subdivision, but that will have to be worked-out between the developer and the county
‘(land bank, fee in lieu) and/or the Critical Area Commission.

Thanks for all your work and cooperation in this Critical Area review. Please let me know if I can be of
further assistance in facilitating the client subdivision proposal.

‘Regards

—rah

'Jan Reese-

: -Encl: FIDS Conservation Worksheet
. CC:R.K. Schrader Land Surveys, LLC
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APPENDIX D

FIDS CONSERVATION WORKSHEET

Parcel size 24.0%5 total acreage
(245 Critical Area acreage

Existing . =
Forest cover 19.€9%5 . total contiguous acreage
Forest cover ' 12,43 total acres CA

FIDS habitat* (243 total acres CA

FIDS interior T 102 ._acres CA

- Calculate interior by subtracting out a 300 ft. edge.**

| If available: >100.0 acreage of contiguous forest area both
in '

and out of the CA within a 3-mile
: radius. :

Post development N
Forest cover - /L88 - total acres CA
FIDS habitat . 8% - total acres CA
Interior habitat remaining 102 - acres CA
Interior acreage

*How to Identify FIDS Habitat

Assume FIDS habitat is present if a forest meets either of the following minimum
conditions:

Forests at least 50 acres in size with 10 or more acres of forest interior (see below to
calculate interior) habitat. The majority of the forest tracts should be dominated by pole-
sized or larger trees (5 inches or more in diameter at breast height), or have a closed
canopy; or

Riparian forests at least 50 acres in size with an average total width of at least 300 feet.
The stream within the riparian forest should be perennial, based on field surveys or as
indicated on the most recent 7.5 minute USGS topographic maps. The majority of the
forest tracts should be dominated by pole-sized or larger trees; or have a closed canopy.

In lieu of using the above criteria for determining if FIDS habitat is present, a FIDS
survey may be done by a qualified FIDS observer. See page 12 of the Guidance
Document for the procedures to be followed. You may contact the Maryland Department
of Natural Resources, Forest Wildlife Divisions or the Critical Area Commission fora
list of qualified observers.

**How to Measure the amoupt of forest interior and forest edge




J

To determine the amount of interior in a forest, the edge of 300 feet is subtracted from
the total contiguous forest. The area left is forest interior provided it is at least ten acres
in size.

When measuring forest edge, do not include natural forest edges such as those adjacent to
open water, nonforested wetlands and streams. Riparian forests of 300 feet or greater are
considered interior habitat when calculating FIDS habitat in the Critical Area provided
that they have a minimum of 50 contiguous acres or are connected to a forest that has
been determined to be FIDS habitat.

Please answer the following questions regarding the FI])S Site Design Guidelines
and how they were applied to the project.

Has developm'ent (e-g., house, septic reserve areas, driveway) been
restricted to nonforested areas? Yes__ No ~

If no, explain
E ENT, R - PoRT0n oF TWPE. PROPERTY 15 FORESTED

If development has not been restricted to nonforested areas, has
development been restricted to:

a. perimeter of the forest within 300 feet of the forest edge? Yes o« No

b. thin strips of upland forest less than 300 feet wide? Yes  No ~

c. isolated forests less than 50 acres in size? Yes____No
- d. portions of the forest with low quality FIDS habitat, '

(e.g., areas that are heavily fragmented, relatively young,
exhibit low structural diversity, etc.)? o ' Yes = No

Have new lots been restricted to existing nonforested areas
and/or forests as described in #2 above? Yes_«~ No

If no, please explain how property owners will be prevented

from clearing in the FIDS habitat on their property (i.e., protective
covenants/easements)?
APPREYIMIIELY 10,37 ACRES Jy 7HF CRICAL AREA cAYo7 BE DEVELOPED BECMISE

ZT I8 Wk ~7, 08¢, WETLRONDS  YIET pND BUFFER 180-Y 2aR F200D S2ANY, ANY/OR
CRITrens AREA 3P0 PELIME B FFER.

Will forest removal be limited to the footprint of the house and

44



that which will be necessary for the placement of roads and driveways? Yes - No

5. Have the number and lengths of roads been minimized? Yes/ No
6. Have the width of roads and driveways been reduced to 25 feet
and 15 feet respectively? Yes .~ No

If no, explain
CLEARIDIG 15 REZIRY LTEP To AY APFRORININTELY HALE AcRE, AREX ON TUE /2 ARES AT (WWY
ACTOHL CLEARNS G EOVITIANED A4S O,55 ARE FOR A SAND MUUND SYSTENY, LAV AND ¥V VL E PARYINE

THERE 25 AN ERSTING LIV ISMIPROVED LANE TR ROUGCH THE CA65EP FOREST GANOPY T0 ACESS oy
PROZBIED AP ouSE 5\ TE P IREFORE APY CAEAR VG HUERE Whetp BE MINIA X SIMPTEMINCE

7. - Will the forest canopy be maintained over roads and driveways? Yes~~ No
8. Will the forest canopy be maintained up to the edge of roads and

driveways? . Yes +~ No
9. Will at least 80% of the forest interior be maintained after

development? Yes /~ No

If no, indicate percentage of forest interior that will be maintained? 1006 %
10. Are there special conditions on the site that limit where houses

and other development activities may be located such as wetlands,

steep slopes, etc.? If so, please identify and explain.

(ef?;_’ LANDRARD fNSAS QT SHORELIVE BUFER, JOD-YEME 00D PLaon, RO T) Sl LA/ ETLAN DS,
VIETLAN P BYREER, ANDOR MEX D) DERRIMENY JIPROVED SBA RESTRICT DEYELLP PEMT 0N THE
LoY 75 AR APPREY) MipTsy T ACRES AREN

11. Do you believe that the Site Design Guidelines have been followed
and that FIDS habitat has been conserved on this site? Yes »~ No

W VEW S5 FpCTORS NVEVEP ABSYE JANp PEXEIOPIMIENT AR THIS 267 pyjaz IMPALS FI8S ABITHT
MWTUER THE PROFOSED DESIEN AY6IDS IMPACTING AN 'Y ZN.FERISR FIDS-NAB) sAT 7
MITIGATION REQUIREMENTS
If the Site Design Guidelines have been followed the required mitigation will be the creation of
FIDS habitat equal to the acreage being directly cut or disturbed. (See pages 27 - 28 for specific

mitigation options and criteria.)

Enter acreage of FIDS habitat that is being directly impacted O.54  acreg.
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THIS IS YOUR MITIGATION REQUIREMENT WHEN THE SITE DESIGN
GUIDELINES ARE FOLLOWED. :

If the Site Design Guidelines have not been followed complete the following.

A. Pre-development FIDS habitat o 12,43 acres.

B. Post development FIDS habitat _ /(.88 acres.

C. Pre-development FIDS habitat interior ’ " J0.Z __ acres.

D. Post development FIDS habitat interior - 10,2 acres.

E. FIDS habitat being directly impacted ' . . _©0.55 acreg.
(Subtract B from A) _ ' ' _

F. Interior lost due to development = © _@ . acres.
(Subtract D from C) ' : .

G. Multiply F. timestwo (2) _~ ©  acresand add to E.= _0.55 acres.

THIS IS YOUR NIITIGATION REQUIREMENT WHEN THE DEVELOPMENT
GUIDELINES HAVE NOT BEEN MET.
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‘ APPENDIX D

FIDS CONSERVATION WORKSHEET

Parcel size . 24.05 total acreage
' fe4n Critical-Area acreagc

Existing

Forest cover. 19,895 total contiguous acreage
Forest cover ' )2 43 total acres CA

'FIDS habitat* C j2.43 total acres CA

FIDS interior ABSUr 7.2, acres CA

Calc_u]até interior by subtracting out a 300 ft. edge.**

If available: - _>)0o.c acreage of contiguous forest ared. both

and out of the CA within a 3-mile
, radius.
Post development
Forest cover Apour/0.37 . total acres CA

FIDS habitat ‘ gBaur 10,37  totalacres CA
Interior habitat remaining ~ ABeu¥ 5./4 acres CA
Interior acreage :

*How to Identify FIDS Habitat

Assume FIDS habitat is present if a forest mieets either of the following minimum
" conditions:

Forests at least 50 acres in size with 10-or more acres of forest interior (see below to
calculate interior) habitat. The majority of the forest tracts should be dominated by pole-
sized or larger trees (5 inches or more in diameter at breast height), or have a closed
canopy; or

Riparian forests at least 50 acres in size With an average total width-of at least 300 feet.
The stream within the riparian forest shotild be perennial, based on field surveys or as
indicated on the most recent 7.5 minute USGS topographic maps. The majority of the
forest. tracts should'be dominated by pole-sized or larger trees, or havea closed canopy.

In lieu of using the _abo've,criteria for determining if FIDS habitat is present, a FIDS
survey.may be done by a qualified FIDS observer. See page 12 of the Guidance
Document for-the procedures to-be followed. You may contact the Maryland Department
of Natural Resources, Forest Wildlife Divisions or the Critical Area Commxssnon fora
list of quallﬁed observers

_**How ‘to Measure the-am'ount of forgst interior and forest edge
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To determine the amount of interior in a forest, the edge of 300 feet.is subtracted from
the total contiguous forest. The area left is forest interior provided it is at least ten acres
in gize.

When measuring forest edge, do not include natural forest edges such as those adjacent to

" open water, nonforested wetlands and streams. Riparian forests of 300 feet or-greater are_

.considéred interior habitat when calculating FIDS habitat in the Crmce_ll Area provided
‘that they have a minimum of 50 contiguous acres or.are connected to a forest that has
been detérmined to b'e"FIDS ‘habitat. -

Plesse answer the following questions regarding the FIDS Sife Design Guidelines
and how they were applied to the project.

Has development (e.g., house, septic reserve areas, driveway) been

festricted to nonforested areas? o Yes No ~

If no; explain

~ If development has not been restricted to nonforested areas, has
' development been restricted to:

perlmeter of the forest within 300 feet of the forest edge? Yes No 7

thin strips of upland forest less than 300 feet wide? ‘Yes No ~

isolated forests less than 50 acres in size? Yes_ _No .~
. portions of the forest with low quality FIDS habitat,

(e.g., areas that are heavily fragmented, relatlvely young,
exhibit low-structural diversity, etc. )? Yes___No_»~

Have new lots been restricted to existing nonforested areas
and/or forests as described in #2 above? - " Yes__ _No~o_

If no, please'explam how property owners.Will be prevented

from clearmg in the FIDS habitat on their property (i.e. protectlve
covenarits/easements)?

' A}’?xazw,a—vm 10,37 ACRES Ju THE CRDEAL. AREA CA¥NY BE. pr_vzwrs.v BECDUSE

T 95 Nk =F/.08¢. WETLRNDS  VIET2 pAL BUFFER, (8Y - /% A2pab 2B, Ma/o»e
CRI77cn2. AREA 310 PF Feones BerFER. :

Will forest removal be limited to-the footprint of the house and




that which will be necessary for the placement of roads and driveways? Yes No ~~

5. Have the number and lengths of roads been minimized? Yes/ No
6. Have the width of roads and driveways been reduced to 25 fect
and 15 feet respectively? Yes ~~ No

If no, explain
CLEARIDIG 15 REDRYECTED Ta Y AVPROX) HIATELY TWo ScRES AREX ON) TwiE /2 MRES AoT (AOBY
ACT Rt CLEARMC COIIINIED A4S LESS TAHN ONE ARE FOR 7L SDA, KIUIFEAND VL E PARYWE .

THERE 25 AN ER\STING LIV IMPROVED LANE TR ROVGCH TPE QaSEP FOREST SANOPY T0 ACCESS Top=
PROSBSED APouSE 5,TE Py EREFORE ANVY CLAEARWE AURE Yokt p BE MmN asdr. )V TEMINCE

i Will the forest canopy be maintaincd over roads and driveways? Yes~~ No
8. Will the forest canopy be maintained up to the edge of roads and
driveways? Yes ~~ No
9: Will at least 80% of the forest interior be maintained after
development? Yes No_ -~

If no, indicate percentage of forest interior that will be maintained? 60-80 %
10. Are there special conditions on the sitc that limit where houses
and other development activities may be located such as wetlands,
steep slopes, ctc.? If so, picase identify and explain.
57, LANDIARD [ing e SHORTLINE BFER JSD-YEM 266D PLAVS, N0 Ty D2 /LTINS,
»gzruwp Burser, ANDAOR MER D PERARTHERY WIPRAVED SDA RESTRICT DEVELDP MENT 03 THE
LOY 76 AR APPRER) Ty Ths NERES AREA

1. Do you belicve that the Site Design Guidelines have been followed
and that FIDS habitat has been conserved on this site? Yes No

I 2 LF FHCTPKS MNOVED ARIVE ANp PEEILPRENT AV THI5 0T Jsar. )ypmes F 105 SABITAS
(PWEER THE SR OIED DESI6N APPERRS To fAOMN)A3)RE. THSE 1Ny ppers =

MITIGATION REQUIREMENTS,
If the Site Design Guidelines have been followed the required mitigation will be the creation of
FIDS habitat equal to the acreage being directly cut or disturbed. (See pages 27 - 28 for specific

mitigation options and criteria.)

Enter acreage of FIDS habitat that is being directly impacted acres.
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THIS IS YOUR MITIGATION REQUIREMENT WHEN THE SITE DESIGN
GUIDELINES ARE FOLLOWED.

If the Site Design Guidelinés have not been followed complete the following.

A. Pre-development FIDS habitat acres.

B. Post development FIDS habitat 5.5+ acres.

C. Pre-development FIDS habitat interior 7, 2. _acres.

D. Post development FIDS habitat interior S.]4 acres.

E. FIDS habitat being directly impacted acres.
(Subtract B from A)

F. Interior lost due to development __acres.
(Subtract D from C)

G. Multiply F. times two (2) acres and add to E. = acres.

THIS 1S YOUR MITIGATION REQUIREMENT WHEN THE DEVELOPMENT
GUIDELINES HAVE NOT BEEN MET.
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Martin O’Malley _ . _ "3 Margaret G. McHale

Governor Bl&d =t Ab/H ) Chair

Anthony G. Brown S Ren Serey

Lt. Governor ey . Executive Director

STATE OF MARYLAND
-CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarca/

November 28, 2007

Ms. Betsy Walk :
Planning & Codes Administration
Caroline County

403 S. 7" Street, Suite 210
Denton, MD 21629-1335

Re: Minor Subdivision and Line Revision — CCB-CDG, LLC

Dear Ms. Walk:

Thank you for submitting the revised plans for the above referenced proposed
~subdivision. The site is partially within the Resource Conservation Area (RCA) of the

Chesapeake Bay Critical Area. Some of the requirements listed in the July 24, 2006

letter from this office regarding the proposal have not been adequately addressed and

must be met prior to plat approval. The following comments apply to the proposed
subdivision.

1. The letter from DNR Wildlife and Hentage Service dated November 3, 2006
states.that there is a bald eagle nest in the vicinity and FIDS habitat at this site.
Both are habitat protection areas, for which there are additional requirements
under the Critical Area Law. The guidelines described in the letter must be
followed for this proposal. Please have the applicant address the guidelines in a

* Habitat Management Plan and show on the subdivision plans that they will be met
by future development activity on this site. :

. Natural Resource Article section 8-1810(a), the Code of Maryland Regulations
(COMAR) Title 27 and State Critical Area Law (Natural Resource Article 8-
1808) state strict density limits for development in the RCA. Specifically,
subdivision in the RCA is restricted to one dwelling unit per twenty acres. The
applicant has proposed to divide portions of the RCA on the site into several new
and separate lots. The subdivision of the existing 12 acre RCA parcel is not
permissible as proposed as insufficient density exists to support such a division.

TTY for the Deaf :
Annapolis: (410) 974-2609 DC Melro (3o 586 0450




Letter to Betsy Walk
November 28, 2007
Page 2 of 2

Further division of the RCA on this site creates an increased nonconformity
within the RCA, results in a negative impact on the character of RCA land and is
not consistent with the Critical Area Law and density restrictions. Please have the
applicant revise the subdivision so that all of the RCA area on the site remains
within one lot. -

The environmental assessment report that was submitted appears to include only
page 1 and 6, plus figures and a copy of the DNR Wildlife and Heritage letter,
without the copy of a map showing location of the bald eagle nest. The report
incorrectly states that the site is LDA. Please have the applicant submit a
corrected and complete copy of the environmental report.

Any proposed impacts to non-tidal wetlands on this site must receive prior
approval from the Maryland Department of the Environment.

Thank you for the opportunity to review this project. If you have any comments or
questions please contact me directly at 410-260-3479.

Sincerely,

y

Marshall Johnson
Natural Resources Plan

cc: CR 465-06




Robert L. Ehrlich, Jr. (e g 0N - Martin G. Madden

Governor Chairman

- Michael S. Steele

Lt. Governor

Ren Serey

Executive Director

STATE OF MARYLAND
- CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

July 26, 2006

Ms. Crystal Porter VIA US MAIL AND FACSIMILE
Planning & Codes Administration

Caroline County

403 S. 7" Street, Suite 210

Denton, MD 21629-1335

Re: Minor Subdivision and Line Revision — CCB-CDG, LLC

Dear Ms. Porter;

Thank you for the submission of the documents related to the minor subdivision and lot
line revision for the above referenced project. The project is located along River Road
and 1s referenced on Caroline County Tax Map 23, Block 21, Parcel 109. The 24.046+
acre parcel currently consists of two lots partially within the Critical Area. It is
understood that the applicant is requesting to abandon the lot line bifurcating the property
and create a total of seven lots. Six of the lots will be partially within the Critical Area.
One lot is wholly within the Critical Area and is waterfront. " The entire portion of the

Critical Area on the property is designated as Resource Conservation Area (RCA) and is
fully forested.

Critical Area staff has reviewed the supplied information and has the following
comments:

1. The Cntical Area boundary 1s marked as LDA on the site plan. This should be
changed to RCA.

2. Under the Caroline County Critical Area Program, an applicant proposing to
submit a major or minor subdivision must submit an environmental assessment’
which documents the use of the land before, during, and after construction and
provides mitigation measures for any adverse effects caused by the development.
The environmental assessment shall be prepared by a qualified consultant.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 .
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3. Itis unclear why the applicant is proposing the protected forest retention area as
depicted on the site plan. It seems to be a strange configuration as compared to the
Limit of Disturbance Line.

4. The area of non-tidal wetland and buffer on Lot 2 is shown as cleared area. This
area of non-tidal wetland and buffer should remain undisturbed.

5. Lots 2-6 extend into the RCA portion of the Critical Area. No development
activities whatsoever are permitted with RCA to support uses outside the RCA.
This includes accessory structures, septic reserve areas, wells, stormwater BMP’s,

~etc. A conservation easement should be in place to ensure the continued
protection of the RCA portion of the property and should be noted on the plat.

6. Please describe how all lots will be accessed.

7. An environmental review letter must be obtained from DNR’s Wildlife and
" Heritage Service. A preliminary review indicates the possible presence of a
federally protected species within close proximity of the project site.

§./ The Critical Area portion of the site will qualify as protected Forest Interior
" Dwelling Species (FIDS) bird habitat. This is specially protected under the
Critical Area Law. A review of the amount of clearing within the Critical Area

must be performed and, if necessary, the FIDS mitigation worksheet must be
completed.

9. A junsdictional determination must be obtained from the Army Corps of
.~ Engineers.

10. Please state if there are any State or privately owned tidal wetlands present on the
-~ site and how they are used in any density calculations.

11. The mean high waterline must be delineated in the field to obtain the exact
" location of the 100-foot Buffer.

12. Please provide the proposed amount of impervious surface in the RCA.

13. The Legend needs to be corrected to depict the “Protected Forest Retention Area”
hatching on the site plan.

14. Please define any areas of steep slopes on the site if present. It would be helpful to

- provide a topographic layer on the site plan with contours in 5 foot increments or
less.

15. Please provide an account of all existing, proposed, and total impervious surface
within the Critical Area and place this information on the site plan or include it in
the required environmental report.
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Thank you for the opportunity to review this project. If you have any comments or
questions please contact me directly at 410-260-3476.

Chnis Clark
Natural Resources Plan

cc: CR 465-06
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ROBERT C. BUTTRUM, Sr.
& ELIZABETH G. BUTTRUM
F.D.M. 494/369

MICHAEL J. KOENIG
& DAWN KOENIG
F.D.M. 484/630

| HEREBY CERTIFY THAT THE FINAL PLAT SHOWN HEREON IS CORRECT: THAT IT IS A SUBDIVISION OF THE LANDS

WETLANDS BUFFER

CONVEYED FROM JAMES E. PATRICK AND PENNY LEE PATRICK TO CCB—CDG, LLC BY DEED DATED DECEMBER 15,
2005 AND RECORDED IN THE LAND RECORDS OF CAROLINE COUNTY, MARYLAND IN LIBER 653, FOLIO 461 AND THAT
THE REQUIREMENTS OF THE CAROLINE COUNTY SUBDIVISION REGULATIONS AND THE ANNOTATED CODE OF MARYLAND, o R o
REAL PROPERTY ARTICLE, SECTION 3—108, AS ENACTED OR AMENDED, SO FAR AS THEY MAY CONCERN THE MAKING

O DENOTES PERCOLATION TEST PIT

OF THIS PLAT AND THE SETTING OF MONUMENTS AND MARKERS HAVE BEEN COMPLIED WITH.
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CRITICAL AREA COMMISSION
l Chesapeake & Atlantic Coastal Bays
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R. K. SCHRADER cowers | OF THE LANDS OF or b o
 — Cohee RKS
Land Survey S’ LLC 8-28-07 |REVISE FCA & ADD LOT 6 | CCB CDG’ I‘LC e e
120 EVELYN LANE IN THE SEVENTH ELECTION DISTRICT, Cohee .
SHEET No. — 1 of 2

CHESTERTOWN, MARYLAND 21620
PHONE No. 1-410-778-0364

RONALD K. SCHRADER DATE
REGISTERED PROPERTY LINE SURVEYOR No. 148
120 EVELYN LANE
CHESTERTOWN, MARYLAND 21620
E-MAIL ' rkssurveys@hotmail.com
8/28/07
DATE SEAL

TAX MAP 23, GRID 21, PARCEL 109
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