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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

VU 1Q  ?nnQ (410)260-3460 Fax:(410)974-5338 
rebruary iy, ZllUy www.dnr.state.md.us/criticalarea/ 

Ms. Janet Davis, Critical Area Planner 
Worcester County 
Department of Review and Permitting 
One West Market St., Room 1201 
Snow Hill, MD 21863 

RE:     Withers Variance, TM 26, Parcel 444, Lot 16A 

Dear 

Thank you for providing information on the above referenced variance request. The applicant is 
requesting a variance to expand an existing dwelling within the Critical Area 100-foot Buffer. The 
property is designated IDA and is not Buffer Exempt. The property is 26,764 square feet in size. 

Based on the information provided, we are unable to support the variance as requested. Specifically, the 
applicant is proposing to place an additional 1050 square feet of lot coverage within the 100-foot Buffer, 
on a property for which a previous variance was granted in 2005. During the Board of Zoning Appeals' 
consideration and subsequent granting of the 2005 variance request, they found that the size, location, and 
layout of the new dwelling was satisfactory in providing relief from any existing unwarranted hardship. 
Consequently, it is clear that reasonable and significant use of the entire lot or parcel currently exists and 
the applicant cannot meet the standard of unwarranted hardship in relation to the current request. Where 
each and every one of the County's variance standards has not been met, the variance must be denied. The 
applicant should explore whether any alternative avenues exist to obtain a variance to building restriction 
or setback lines or to reconfigure the existing dwelling footprint such that a variance to the Buffer is not 
necessary. 

In addition to the comments above, we provide the following for the Board's consideration. Based on our 
site visit on February 2, 2009 it did not appear that all the trees and shrubs illustrated on the site plan exist 
on site. Also, I don't believe that Arborvitaes is a Worcester County approved mitigation plant. Finally, 
there is no evidence of 10% pollutant reduction best management practices or mitigation existing.on site 
as described in this application. Revisiting the previous variance conditions and building permit 
requirements should be accomplished by the County and specific details regarding the issues described 
above should be clarified. 

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it as 
part of the record for this variance. Also, please notify the Commission in writing of the decision made in 
this case. If you have any questions, please contact me at (410) 260-3468. 

TTY for the Deaf 
Annapolis: (410) 974-2609   D.C. Metro: (301) 586-0450 



Ms. Janet Davis 
February 20, 2009 
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Roby Hurley 
Natural Resources Planner 
WC416-05 
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MEMORANDUM 

TO: Roby Hurley, Natural Resources Planner 
Critical Area Commission for the Chesapeake & Atlantic Coastal Bays 

FROM: Janet Davis, Critical Area Specialist 
DATE: February 5, 2009 
RE: Map 26 Parcel 444, Lot 16A, 12312 Pine Rest Drive, Gary Withers 

Attached is a revised Landscape Plan for above property for a recently submitted critical area 
variance request. Please replace the initial Plan sent with the notification application. 

If you have any questions or need any additional documentation, do not hesitate to contact me 
at Ext. 1144; or email a.tJdavis@co.worcester.md.us. 

FEB - 9 • 

Citizens and Government Working Together 
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LOT   15A 

PINE   REST  DRIVEVs 

Landscape Exhibit- 12312 Pine Rest Drive (Withers) 

ExistinR veRetation meeting mitigation requirement for critical area variance approved August 

2005 (Based on 1687 sq. ft. lot coverage w/i buffer @ 3 to 1 ratio - 5,061 points) Planting Agreement and Bond in place. 

# Large Trees ( Cherry ) 8 @ 200 pts.   1600 pts. 
# Evergreens (Arborvitaes) 34 @  75 pts.   2550 pts. 
# Large Grasses 19 @ 50 pts.     950 ots. 

5100 total pts. - verified by Kevin Layfield, CA. Inspector 12/4/07 

Proposed vegetation 

New proposed lot coverage w /i buffer -1114 sq. ft. @ 3 to 1 ratio - 3342 points 
(includes 64 sq. ft. existing stairs w/i buffer not included in 08/2005 calculations) 

® Large Trees (Red Maples*) - . 3L-@L200J«S. . 600 pts.-..-  
(2) Small Trees (Dogwoods*) 12 @ 100 pts.   1200 pts. 
O Evergreens (Junipers) 22 @   75 pts.    1650 ots. 

3450 total pts. 

•species may be modified, but not location or point value. 

FEB - 9 2009 

 -1 J 

ITICAL AREA COMMISSION 
e & Atlantic Coastal 
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MEMORANDUM 

Roby Hurley, Natural Resources Planner 
Critical Area Commission for the Chesapeake & Atlantic Coastal Bays 
Janet Davis, Critical Area Specialist 
February 3, 2009 
Map 26 Parcel 444, Lot 16A, 12312 Pine Rest Drive, Gary Withers 

ELECTRICAL BOARD 

SHORELINE COMMISSION 

LICENSE COMMISSIONERS 

/•^ • 

,-••( 
., "f 

Attached is the official Project Notification Application with attachments for above 
referenced variance request. As you know, the placement of the original dwelling was the subject of a 
previous critical area variance approved on August 11, 2005. Another copy of State's comments for 
the original case and the legal Opinion are attached. 

While it is not the owner's preference, an option may exist for the owners to enclose a portion 
of the first floor area of the existing dwelling, instead of increasing the footprint thereof. However, 
this may necessitate further review of the dwelling's elevation certificate and building code 
compliance issues. 

A separate landscape exhibit will be prepared illustrating the existing vegetation on site which 
meets the mitigation requirement from the first variance approval, as well as proposed location and 
species of plantings should this additional relief be granted. 

Based on your observations during the on-site meeting yesterday, and a thorough review of 
the enclosed documents, we look forward to your comments prior to this request being scheduled 
before our Board. 

If you have any questions or need any additional documentation, do not hesitate to contact me 
at Ext. 1144; or email a.tJdavis@co.worcester.md.us. 

r 
FEB " 6 2m 

R1TICAL AREA COMMISSION 
'• '. •l-:/. luntic Co, 

Citizens and Government Working Together 



40- TT .— M.H.W. LINE 
(HELD LOCATED) 
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EXISTING RIP-RAP 
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PROPOSED  CONDITIONS 

CRITICAL AREA  NOTES: 
1. DESIGNATION :  IDA 
2. AREA:  DWELLING- 2.352 S.F.± 

DECK/STEPS - 793 S.F.± 
DRIVEWAY = 3,261 S.F.± 
PROPOSED ADDITION • 702 S.F.± 
PROPOSED DECK = 226 S.F.± 
PROPOSED DRIVE ADDITION = 236 S.F.± 

TOTAL IMPERVIOUS = 7,570 S.F.± 
3. IMPERVIOUS %= 28.3% ± 
4. IMPERVIOUS AREA 

WITHIN 100' BUFFER:  3,027 S.F.± 
5. SITE IS IMPROVED. 

Frank   G.   Lvnch.   Jr DISK:   BENCD#2 
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January 14, 2009 

Mr. Chris McCabe, Natural Resource Administrator 
Worcester County Department of 
Development, Review & Permitting 

Worcester County Government Center 
One West Market Street 
Snow Hill, Maryland 21863 

RE:     Gary L. and Lvnn M. Withers 
Tax Mao 26. Parcel 444. Lot 16A 

Dear Mr. McCabe: 

Gary L. Withers and Lynn M. Withers, his wife, are the owners of the property 
known as Worcester County Tax 26, Parcel 444, Lot 16A, consisting of 26,764 
square feet, which is approximately .61 acres. The property is improved with a 
single family dwelling, and accessory uses, a portion of which were authorized by a 
variance to the Atlantic Coastal Bays Critical Area Law in Board of Zoning Appeals 
Case Number 96114.  I actually represented the prior owners. Jay Allen Warren and 
Janel T. Warren, his wife, and Mr. and Mrs. Withers as contract purchasers, back on 
August 11, 2005. 

Jason Yonker, M.D. and Sarah Yonker, M.D. are physicians who have recently 
relocated to Atlantic General Hospital in Berlin.   Drs. Yonker are desirous of 
purchasing the property, but require an addition to accommodate their family. 

This application proposes an addition to the existing dwelling which is 
approximately 702 square feet, connected to the existing dwelling by a proposed 
deck which is approximately 226 square feet. There will be a small addition to the 
existing gravel drive. 

The land use designation within the Critical Areas is Intensely Developed Area 
and the property has a one hundred foot buffer. 



Mr. Chris McCabe 
January 14, 2009 
Page Two 

This property was originally subdivided as part of the Charles Lewis Farm 
Subdivision.   Lot 16A is part of the Croppers Creek Minor Subdivision, which was a 
recompilation of the Charles Lewis Farm Subdivision, and was recorded on March 4, 

\±992) prior to the effect of the Atlantic Coastal Bays Critical Area Law. 

The applicants are requesting a variance to §NR3-104(c)(l)-(3) of the 
County Code in association with the construction of the proposed addition, proposed 
deck, and gravel driveway. 

It is asserted that the applicants' proposal will meet all other Critical Area 
requirements in every other respect. JTr^?-^ 

1. Special conditions or circumstances exist that are peculiar to the 
applicants' land or structure and a literal enforcement of provisions and 
requirements of the County's Atlantic Coastal Bays Critical Area Program 
would result in unwarranted hardship. 

The one hundred foot Critical Area Buffer consumes more than fifty percent 
of the land area of this lot. The one hundred foot Critical Area Buffer consumes 
almost the entire building envelope, leaving a triangular shaped building envelope. 
This lot is unique by virtue of the small building envelope. 

This lot is also unique by virtue of the fact that Pine Rest Drive, a twenty foot 
right of way, appears to be located wholly within the boundaries of this lot.  There is 
also a fifteen foot platted future road widening strip.  It would be difficult to move 
the house and the proposed addition closer to the road, by virtue of this widening 
strip, which is a unique situation. 

The applicants have agreed to build the small addition to the driveway out of 
partially pervious material. The applicants have agreed to construct the deck to 
Critical Area standards for pervious decks. 

The proposed addition will be no further channelward than the existing 
dwelling. 

2. A literal interpretation of the provision of the County's Atlantic 
Coastal Bays Critical Area Program and related laws will deprive the 
applicant of rights commonly enjoyed by other properties in similar areas 
within the Atlantic Coastal Bays Critical Area. 



Mr. Chris McCabe 
January 14, 2009 
Page Three 

Numerous homes in this area were built prior to the effect of the Critical Area 
Law.  Many are very old, and are not subject to the one hundred foot buffer. A 
literal interpretation of the Code would provide a narrow triangular building 
envelope, which is virtually unbuildable without a variance, and would deprive the 
applicants of rights commonly enjoyed by other properties in the neighborhood. 

3. The granting of a variance will not confer upon an applicant any 
special privilege that would be denied by the County's Atlantic Coastal 
Bays Critical Area Program to other lands or structures within the Atlantic 
Coastal Bays Critical Area. 

This property is zoned R-2, Suburban Residential District.  Single family 
homes are permitted uses. The proposed addition would be in keeping with the size 
of homes in typical waterfront communities.  Indeed, the addition is necessary to 
accommodate Drs. Yonkers' family needs. 

4. The variance request is not based upon conditions or 
circumstances which are the result of actions by the applicant nor does the 
request arise from any condition relating to land or building use, either 
permitted or non-conforming on any neighboring property. 

This is not an after the fact the variance. The Critical Area Law was imposed 
nine years after recordation of the resubdivision, and over sixty years after the 
subdivision of the Charles Lewis Farm Plat.  The Critical Area Law severely 
constrains the development potential of this property. The proposed use is 
consistent with zoning, which will not change. The project should meet all other 
requirements of the Critical Area Law. 

5. The granting of a variance shall not adversely affect water quality 
or adversely impact fish, wildlife or plant habitat within the Atlantic 
Coastal Bays Critical Area and the granting of the variance will be in 
harmony with the general spirit and intent of the County's Atlantic Coastal 
Bays Critical Area Program. 

A Planting Agreement should be required for the disturbance within the buffer 
should the BZA grant the variance.  Plantings will be required at not less than three 
times the square footage of the area of the disturbance allowed by the variance or 
as recommended by the Department.  In this case, the buffer will be beefed up 
from its current condition. 
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Mr. Chris McCabe 
January 14, 2009 
Page Four 

This is community of historical development.  Some of the areas are quite 
A yy     dense with residential development.  It is surprising that this area was not placed in 

some type of buffer management area during the original enactment of the Critical 
Area Law.  Many, many structures extend well into the one hundred foot buffer.  It 
is doubtful that there is any wildlife habitat whatsoever that could be affected in any 
way by this variance request.  With regard to plant habitat, this is already part of 
the yard of the existing single family residence. 

6. The Board of Zoning Appeals shall not make a decision relative to 
a request for such a variance without reviewing the comments of the 
Department and finding that the applicant has satisfied each of the 
provisions and standards contained herein. 

With regard to the original variance in BZA Case Number 96114 the Staff 
supported the variance.  Indeed, the original Staff report stated: "Staff 
acknowledges that a variance would be realistically needed for this lot..." Hopefully, 
the Staff will now recognize the addition is necessary for the reasonable use and 
enjoyment of this property, taking into account the development of the surrounding 
community, and the Staff will see fit to again recommend the requested variance. " 

Respectfully submitted. 

Hugh Cropper, IV 
Attorney for the Applicants 

HC/tgb 
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IN THE MAHER OF GARY WITHERS    AND * 
LYNN WITHERS 

* 

BEFORE THE BOARD OF ZONING 
* 

APPEALS FOR WORCESTER COUNTY, 
* 

MARYLAND Case No. 96114 

OPINION 

A hearing was held before the Board of Zoning Appeals for Worcester County, Maryland on 

Thursday, August 11, 2005, upon the application of Gary Withers and Lynn Withers, on the land of 

Jay Allen Warren and Janel T. Warren, requesting a variance to reduce the Ordinance prescribed buffer 

within the Atlantic Coastal Bays Critical Area from 100 feet to 52 feet (an encroachment of 48 

feetXstructure setback 60.5', an encroachment of 39.5') associated with the proposed construction of 

a single family dwelling, in a R-2 Suburban Residential District, pursuant to Sections ZS l-205(b)(2), 

NR 3-104(c)(l)-(3), NR 3-111 and ZS l-116(c)(4). The property is located on the north side of Pine 

Rest Drive, approximately 264 feet north of Waterview Avenue, Tax Map 26, Parcel 444, Lot 16A, in 

the Cropper's Creek Minor Subdivision, in the Tenth Tax District of Worcester County, Maryland. 

Kelly Henry, Zoning Administrator, presented the application to the Board. 

Gary Withers, the applicant herein, testified before the Board along with his brother, Dale 

Withers, who is the adjacent property owner to the east and north and Jay Warren, the current owner 

of the property. Additionally, Keith Lackie, the Natural Resources Adminstrator for the Department 

testified in favor of this application. 

The testimony revealed that if the 100 foot setback were enforced, this property would be 

unbuildable. The testimony also revealed that the applicants had submitted three separate proposals 

in an effort to build a suitable dwelling in compliance with the Coastal Bays Ordinance. The applicants 

proposal before the Board was deemed acceptable by the Department as well as by the Maryland 

Critical Area Commission. 

Jay Chariand, the Assateague Coastkeeper, testified in opposition to the application. Mr. 

Charland recognized that the applicant has taken great effort in submitting his current proposal. Mr. 

Chariand, however, testified that in his belief, the applicant could realign portions of the dwelling to 



• 
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further insulate itself from the protected area. 

After duly considering the application, and the testimony and other evidence offered and 

presented in connection therewith, the Board adopted as its finding of fact and conclusion of law, the 

Staff Report dated August 2, 2005 submitted by Stacey Weisner. Planner II, and attachments 1 

through 4 as if fully set forth herein. Accordingly, upon a Motion made by Mr. Parks, which was 

seconded by Ms. Gismondi, the Board unanimously passed the following resolution: 

VA BE IT RESOLVED, that the requested variance be GRANTED upon the following condition: 

1 -       The garage and elevator shaft shall be the only enclosed area on the first floor. 

f///or 
Date 

f/?/os 
Date 

9-f-^' 
Date 

Date 

Date 

y-f - 0-5 
Date 

^ V 

rerre Clauss 
Chairperson 

thrGismondi 

^y ^^ ^_ 

Dale Smack 

/CJ^dzt- 
Richard Outten 
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STATE OF MARYLAND 
CRITICAL ARKA COMMISSION 

C HESAPKAKE AND ATTANTIC COASTAL BAYS 
1804 Vtal ftrcrt. Sniic 100. AannpoJix Maryland 2H01 

(410) 260.3460 Pan; (410) 974^.138 
www.dn/ju.-uciDd.ui/cTllii.-alaft.'a/ 

J»ly 25,2005 

Ms. Stuccy Weisncr 
Woiocsicr County Dcvclopmcol Review & Permiuioc 
One Wc»i Mailed Si.. Room 1201 
Snow Hill, MO 21863 

RU:     Varianca Case ^96114, Withcre. TM 26, Parcel 444, Lot 16A 
C?oniinciiU on Revised Plans dated 7/21/2005 

IXsnr Ms. Wci*ncn 

Thnnk you for pmvi(lin« infomntion on ihc above referenced variance request. The ai»)u»ni i. 
req«c.l.na « variance lo pcmil a dwelling within Ihe Crideal An» l^Suf&T'JS i^ll I 
*MI ^ 3.K, is not Buffer Hxcnpt ^^^^KiJ!!^^ 

Pnjvidcil (his lot is properly firandfalhcred, this otticc does nol ODDMC ITM .Jti«- «f . A   m 
I lowevcr, impacts should be minimi/cd and Z^Zm^mmSS^I^i^    ^ ^   u 
tt ap^ara that U.e nppiican. has atie.np.ed lo Z^JSS!l^±£*!^***^ "« 
fiifcoilicani ni|Mu:ls. If U»e deck were re-shinod m ^ I J^^T    ?       v       * hough thcra ••l,UI 

plMi a..TO,.l, doc,« show my nop, torn the <lcek lo gravnd lewg > -      - ^TTT C .^t! * 

Thank you for the opportunily to comment on tin's variance. Please include thU iMt* •„ 

SiiKorcly, 

J-coAnilcChajullcr 
hfedurei Kosourucs Plsinncr 

w:       VVCM16-05 

rnr r.* dn: R.^ "KVc^^cV^^     M* 
Aiiii;.poIU:MI0»«J74-2£.»O IW UMM./v^is 



DETAIL 88 -. SILT FENCE 

36' MINIMUM LENGTH FENCE POST, 
DRIVEN A MINIMUM DF 16' INTO 
GROUND 

— 16' MINIMUM HEIGHT OF 
GEDTEXTILE CLASS F 

8' MINIMUM DEPTH IN 
GRUUND 

FLOW FLdW 

PERSPECTIVE VIEW 36' MINIMUM FENCE  
POST LENGTH 

FILTER 
CLOTH — 

FLOW 

EMBED GEOTEXTILE CLASS F 
TOP VIEW      A MINIMUM DF 8' VERTICALLY 
      INTO THE GROUND 
POSTS-K 

- FENCE POST SECTION 
MINIMUM 20' ABOVE 
GROUND 

UNDISTURBED 
GROUND 

•FENCE POST DRIVEN A 
MINIMUM OF 16' INTO 
.THE GROUND 

SECTION A 

STAPLE- 7" 

SECTION B 

'-- STAPLE 

CROSS SECTION 

JOINING TWO ADJACENT SILT 
FENCE SECTIONS 

STANDARD SYMBOL 

I SF 1 

Cons-tructlon Specifications 

1. Fence posts shall be a nlnlnun of 36' long driven 16' nlnlnum Into the 
ground  Wood posts shall be 11/2' x 11/2' square <ninlnun) cut, or 13/4' dloneter 
Cnlnlnun) round and shall be of sound quality hardwood. Steel posts will be 
standard T or U section weighting not less than 1.00 pond per linear foot. 

2. Geotexttle shall be fastened securely to each fence post with wire ties 
or staples at top and nld-sectlon and shall meet the following requirements 
for Geotextl le Class F" 

Tens Ile Strength 
Tens Ile Modulus 
Flow Rate 
Filtering Efficiency 

50 lbs/in (run. ) 
20 lbs/in <nln. ) 
a 3 gal ft'/ mnute <nax. ) 
75K <nln, ) 

Test. MSMT 509 
Testi MSMT 509 
Testi MSMT 322 
Testi MSMT 322 

3. Where ends of geotextlle fabric cone together, they shall be overlapped, 
folded and stapled to prevent sedlnent bypass. 

4. Silt Fence shall be inspected after each rainfall event and maintained when 
bulges occur or when sedlnent accumulation reached 50'/.  of the fabric height. 

U.S. DEPARTMENT QF AGRICULTURE 
SOIL CQNSERVATIDN SERVICE 

PAGE 
E - 15 - 3 

MARYLAND DEPARTMENT DF ENVIRONMENT 
WATER MANAGEMENT ADMINISTRATION 

CONSTRUCTION SCHEDULE FOR SEDIMENT CONTROL MEASURES 

1. NOTIFY WORCESTER COUNTY DEPARTMENT OF DEVELOPMENT, REVIEW, AND PERMITTING 
AT 410-632-1200 - TO SCHEDULE A PRE-C0NSTRUCT10N MEETING AT 
LEAST 48 HOURS PRIOR TO COMMENCING ANY SITE WORK. FAILURE TO CONTACT WORCESTER 
COUNTY MAY RESULT IN AN IMMEDIATE STOP WORK ORDER. 

2. NOTIFY WORCESTER COUNTY ROADS DIVISION FOR INSTALLATION OF A.C.C.M.P. AND BACKFILL 
3. INSTALL STABILIZED CONSTRUCTION ENTRANCE AND SILT FENCE.    3 DAYS 
4. FILL AND GRADE SITE. 2 DAYS 

5. CONSTRUCT DWELLING 120 DAYS 

6. RE-GRADE SITE. 1 DAY 
7. PERMANENTLY SEED PROPOSED GRASS AREAS AND INSTALL LANDSCAPING. 1 WEEK 
8. CONSTRUCT GRASS CHANNEL SEED AND STABILIZE. 1 DAY 
9. REMOVE SEDIMENT CONTROLS MEASURES WHEN ALL DISTURBED 

AREAS HAVE BECOME STABILIZED WITH GRASS OR OTHER APPROPRIATE MEASURE. 

THE CONTRACTOR SHALL INSTALL ALL EROSION AND SEDIMENT CONTROL 
FAClUtlES SHOWN HEREON. AND THEY SHALL BE APPROVED BY THE MARYLAND 
DEPARTMENT OF ENVIRONMENT OR THEIR AUTHORIZED AGENTS PRIOR TO THE 
START OF ANY GRA01NC OPERATIONS OF CONSTRUCTION. 

FOLLOWING INITIAL SOIL DISTURBANCE OR REDISTURBANCE. PERMANENT OR 
TEMPORARY SITE STABILIZATION SHALL BE COMPLETED WITHIN SEVEN (7) CALENDER DAYS 
ON ALL PERIMETER CONTROLS, DIKES. SWALES, DITCHES, PERIMETER SLOPES. AND AIL 
SLOPES GREATER THAN 3 HORIZONTAL TO 1 VERTlCALliil) AND WITHIN FOURTEEN (14) 
DAYS ON ALL OTHER DISTURBED OR GRADED AREAS ON THE PROJECT SITE. 

ALL STONE CHECK DAMS SHALL BE CHECKED AND CLEANED OF SILT AND 
MAINTAINED PERIODICALLY TO PREVENT THE STORM RUNOFF BREAKING THROUGH. 

IF DURING ANY PERIOD OF CONSTRUCTION, AN EROSION PROBLEM ARISES, THE 
PROPER AND NECESSARY MEASURES WILL BE TAKEN TO CORRECT THE PftOSLEM 
BY THE OVfllERS AND/OR THE (X»;TRACTOR(S). 

ALL DISTIIRBED AREAS NOT PAVED OR SURFACED SHALL BE REVEGETATEO AND 
STAHUZEO FOLLOWING THE RECOMENOAflONS SHOWN ON THE DETAIL SHBET FOR 
TEMPORARY AND PERMANENT SEEDING. 

 FOREST CONSERVA-nON LAW STATEMENT 

IN ACCORDANCE WITH SUBTITLE IV, SECTION 1-403(B)(9) OF THE NATURAL 
RESOURCES ARTICLE OF THE WORCESTER COUNTY CODE OF PUBLIC LOCAL LAWS, 
THIS SUBDIVISION IS EXEMPT FROM THE COUNTY'S FOREST CONSERVATION LAW 
SINCE THE ACTIVITY DOES NOT RESULT IN THE CUTTING, CLEARING 
, OR GRADING OF MORE THAT 40,000 SQUARE FEET OF FOREST; 
AND IS SUBJECT OF A DECLARATION OF INTENT FILED WITH THE COUNTY. 

QYlNER/DEVaQPER CERTIFICATION 
I CERTIFY THAT: 

ALL DEVELOPMENT AND CONSTRUCTION WILL BE DONE IN ACCORDANCE WITH 
THE SEDIMENT AND EROSION  CONTROL PLAN, AND THE "1994 MARYLAND 
STANDARDS AND SPECIFICATIONS FOR SOIL EROSION AND SEDIMENT CONTROL" 
AND FURTHER. AUTHORIZE THE RIGHT OF ENTRY FOR PERIODIC ON-S)TE 
EVALUATION BY WORCESTER COUNTY SOIL CONSERVATION DISTRICT BOARD OF 
SUPERVISORS OR THEIR AUTHORIZED AGENTS. 

ANY CLEARING, GRADING. CONSTRUCTION OR DEVELOPMENT, OR ALL OF THESE. 
MLL BE DONE PURSUANT TO THIS PUN AND THAT RESPONSIBLE PERSONNEL 
INVOLVED IN THE CONSTRUCTION PROJECT WILL HAVE CERTIFICATION OF TRAINING 
AT THE DEPARTMENT APPROVED TRAINING PROGRAM (GREEN CARD CERTIFICATION ) 
FOR THE CONTROL OF SEDIMENT AND EROSION BEFORE BEGINNING THIS PROJECT. 

THE DEVELOPER WILL PROVIDE ONE COPY OF A RED LINE AS-BUILT DRAWING OF EACH 
FACILITY REQUIRING A STATE POND PERMIT. 

ALL PHASES OF STORMWATER MANAGEMENT CALCULATIONS, STRUCTURE DESIGN AND 
CONSTRUCTION WILL ADHERE TO CURRENT MARYLAND STANDARDS AND SPECIFICATIONS 
FOR STORMWATER MANAGEMENT AND THE STORMWATER MANAGEMENT PLAN FOR THE 
SITE 

ALL INFORMATION SET FORTH IN THIS PLAN ACCURATELY CONVEYS THIS SITE'S CONDITIONS 
TO THE BEST OF MY KNOWLEDGE. 

ALL STRUCTURAL DEVICES FOR STORMWATER MANAGEMENT WILL BE PROTECTED BY PROPER SOIL 
EROSION AND SEDIMENT CONTROL DEVICES UNTIL ALL CONTRIBUTING AREAS HAVE PASSED FINAL 
STABILIZATION INSPECTION. 

ON AIL SITES(EXCEPT INDIV10UAL SINGLE FAMILY DWELUNGS): 

DETAIL  24 - STABILIZED. CDNSTRUCTIDN ENTRANCE 

I MDUNTABLE 
BERM <6' MIN, ) 

-50'   MINIMUM 

//^Mets/as 

MM GEOTEXTILE CLASS ' C 
OR BETTER 

EXISTING PAVEMENT- 
EARTH FILL 
PIPE AS NECESSARY 

•-EXISTING GROUND 

MINIMUM 6' OF 2'-3' AGGREGATE 
OVER LENGTH AND WIDTH OF 
STRUCTURE 

PROFILE 

10' MIN. 

1 
Construction Specification 

1. Length - nlnmun of 50' <;»i30' for single residence lot>. 

2. Width - 10' minimum, should be flared at the existing road to provide a turning 
radius.    I 

3. Geotextlle fabric (filter cloth) shall be placed over the existing ground prior 
to placing stone.  mxThe plan approval authority nay not require single family 
residences to use geotextlle. 

4. Stone - crushed aggregate <2' to 3'> or reclamed or recycled concrete 
equivalent shall be placed at least 6' deep over the length and width of the 

entrance.   I 

5. Surface Water - all surface water flowing to or diverted toward construction 
entrances shall be piped through the entrance, maintaining positive drainage.  Pipe 
Installed through the stabilized construction entrance shall be protected with a 
nountable bern with 5i 1 slopes and a minimum of 6* of stone over the pipe.  Pipe has 
to be sized according to the drainage.  When the SCE Is located at a high spot and 
has no drainage to convey a pipe will not be necessary.  Pipe should be sized 
according to the amount of runoff to be conveyed.  A 6' nlnlnum will be required. 

6. Location - A stabilized construction entrance shall be located at every point 
where construction traffic enters or leaves a construction site.  Vehicles leaving 
the site must travel over the entire length of the stabilized construction entrance. 

OS. DEPARTMENT DF AGRICULTURE: 
SOIL CONSERVATiaN SERVICE 

PAGE 
F - 17 - 3 

MARYLAND DEPARTMENT DF ENVIRONMENT 
WATER MANAGEMENT ADMINISTRATION 

( IN FEET ) 
1 inch »• 30     ft. 

12' WIDE 

6'    WIDE 
GRASS SHOULDER 

6' WIDE 

GRASS SHOULDER 

DRIVEWAY CROSS-SECTION NTS 

Grass Channel 
Worksheet for Trapezoidal Channel 

SEBUN3 MIXTURE TYPE Lb/AC Lb/1000 Sf TIME MOWING                         >'• 

TALL FESCUE HAKES UP 70 % OR MORE OF OOVS* 

1 

10-10-10 
OR 

30-10-10 

SOD 

400 

11.6 

92 

YEARLY OR AS N^DED. 
FALL 

NOT CLOSER THAN 3'IF 
OCCASIONAL MOWING IS 
DESIRED. 

CROWNVETCH     \ 
SERICEA-'^SPEDaA 
mRDSFOOTTfRgFa.; 

0-200 400 02 
SPRING. THE YEAR FOLLOWING 
ESTABLISHMENT AND EVERY«YEAR8 
THERE AKim 

DO NOT MOW CROWWb ICH 

FAIRLY UNIFORM STAND OF TALL FESCUE AND 
SB«CEALESPED6&V0RBIRDSFOOTTR£FOIL 5-10-10 600 11J 

FALL THE YEAR FOLLOWING 
ESTABLISHMENT AND EVERY4-5 YEARS 
THEREAFTER 

NOT REQUIRED, NO CLOSER THAN 
4' IN THE FALL AFTER SEED HAS 
MATURHX 

WEEPING LOVE GRASS & SBTCEA i£SPEDEZA 
FAIRLYUNIFORMPUNTDtSTWBUnQN 5-10-10 600 11.S 

SPRING , THE YEAR FOLLOWING 
ESTABLISHMENT AND EVSW34 YEARS 
THEREAFTER 

NOT REQUIRED, NO CLOSER THAN 
4'IN TIffi FALL AFTER SEB) HAS 
MATURSX 

i 
RED & CHEWINQ3 F iSOUE, lOmJClty 
BLUEQRASS, HARD FESCUE MSXTURES 

20-10-10 250 

100 

6.8 

2J 

SEPTCMBH*. 30 QWS LATER. 
DECEMBER, MAY20, JUNE 30. 
FNEB3BX 

MOW NO CLOSER THAN 2" FOR 
RED FESCUE AND K. BLUEQRASS, 
3-FOR FESCUE 

•57 
e /vO-^t M.H.W. LINE 4V)>s 
«-        \ (FIELD LOCATED)     KJ^, 

WNSTRWTION NOTES; 
1. CONTRACTOR SHALL BE REQUIRED TO PROVIDE ALL MATERIALS AND 

APPURTENANCE NECESSARY FOR COMPLETE PROJECT CONSTRUCTION AS SHOWN 
ON THE DRAWINGS AND DESCRIBED IN THE SPECIFICATIONS. 

2. THE CONTRACTOR SHALL CONTACT MISS UTILITY FOR LOCATION OF UNDERGROUND 
UTILITIES PRIOR TO CONSTRUCTION. (1-800-257-7777) 

3. THE CONTRACTOR SHALL CONFINE HIS ACTIVITIES TO THE SITE 
ANY DAMAGE TO EXISTING UTILITIES, ETC.    CAUSED BY THE 
CONTRACTOR'S NEGLECT SHALL BE REPAIRED BY THE 
CONTRACTOR AT HIS OWN EXPENSE. 

4. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY FOR 
CONSTRUCTION PERMITS AND FEES. 

5. CONTRACTOR SHALL COORDINATE ALL WORK WITH WORCESTER 
COUNTY. (410) 632-1200 

6. THE CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATION 
OF ONGOING INSPECTION AND ACCEPTANCE BY WORCESTER COUTY 
ROADS, WORCESTER COUNTY HEALTH DEPARTMENT AND, WORCESTER 
COUNTY SANITARY DISTRICT. 

7. PARKING LOT AREAS SHALL. AT A MINIMUM, BE SURFACED WITH GRAVEL 

SEDIMENT AND EROSION CONTROL NOTES 

SEDIMENT AND EROSION CONTROL DEVICES MUST BE INSPECTED 
AND MAINTAINED REGULARLY TO INSURE THAT THE INTENDED 
PURPOSE IS ACCOMPLISHED. 

ALL DISTURBED AREA'S VWICH ARE NOT PAVED OF GRADED WILL 
BE SEEDED OR SODDED. 

WHERE SEEDING IS REQUIRED. USE K-31 OR BETTER.    ALL 
SLOPES OF 3:1  AND ALL AREAS IF OESIGNATED ON THE PLAN 
SHALL BE SEEDED. I 

ALL DISTURBED AREAS ARE TO BE PROTECTED DURING ALL PHASES 
OF OEVELOPEMENT. 

ALL SPOIL WILL BE REMOVED TO AN APPROVED SITE.    SPO'l. FROM 
EXCAVATION WILL BE REMOVED DAILY.    CLEAN RUNOFF WAifS WILL 
BE DiVEHTED AROUND ANY TEMPORARY STOCKPILE AREAS. 

EXISTING RIP-RAP 

LANDS   OF 
B.  NOLAN 

RECPONSIBIUTY NOTES 

1. FOLLOWING INITIAL SOIL DISTURBANCE OR REDISTURBANCE, PERMANENT OR 
TEMPORARY SITE STABILIZATION SHALL BE COMPLETED WITHIN 2 WEEKS ON ALL 
PERIMETER CONTROLS. DIKES, SWALES. DITCHES. PERIMETER SLOPES. AND ALL 
SLOPES GREATER THAN 3 HORIZONTAL TO 1 VERT1CAL(3:1) AND VWTHIN 3 WEEKS 
ON ALL OTHER DISTURBED OR GRADED AREAS ON THE PROJECT SITE. 

2. ALL PHASES OF CONSTRUCTION WILL ADHERE TO ALL SEDIMENT AND EROSION 
CONTROL MEASURES AS SET FORTH IN THE APPROVED SEDIMENT AND EROSION 
CONTROL PLAN FOR THIS SITE. THE SEDIMENT CONTROL APPROVALS ON THIS 
PLANEXTEND ONLY TO THE AREAS AND PRACTICES IDENTIFIED AS PROPOSED 
WORK. j 

3. THE APPROVAL OF THIS PLAN FOR SEDIMENT AND EROSION CONTROL DOES NOT 
RELIEVE THE DEVELOPER/CONSULTANT FROM COMPLYING WITH ANY FEDERAL/ 
STATE/COUNTY/TOWN REQUIREMENTS APPERTAINING TO ENVIRONMENTAL ISSUES. 

4. APPROVAL SHALL BE REQUESTED ON FINAL STABILIZATION OF ALL SITES WITH 
DISTURBED AREAS IN EXCESS QF 2 ACRES BEFORE REMOVAL OF CONTROLS. 

PRDJECT NOTES 

UPON COMPLETION OF THE PROJECT. AN AS-CONSTRUCTED SURVEY, NOTICE OF CONSTRUCTION COMPLETION 
(NOCC), AND LETTER OF CERTIFICATION MUST BE SUBMITTED TO THE DEPARTMENT OF PERMITTING AND REVIEW. 
ONCE REVIEW IS COMPLETE AND APPROVED, A CERTIFICATE OF OCCUPANCY CAN BE ISSUED. 

1. 
2. 

3. 

4. 

5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 

DEVELOPMENT REVIEW & PERMITTING 
Permit No: JOINT BP 97004 SWM/SEC 97005 
For: SFD with attached garage 1st floor, covd porch and decks 

TM26, P444, L16A 
Zoning/Date:  •  
Critical Area/Date: .  
Planning/Date: 
In accordance with Site Plan approved by Plan Com. 
Forestry/Date: .—. — 

AJ^omj^ Q^-QS 

LOT AREA:       26,764 S.F.± 
BLDG  ENVELOPE =       12,245  S.F.± 

EX. ZONING:  R-2 
ZONING SETBACKS: FRONT:    25' 
REAR =  30'    SIDES = 8' 

FLOOD ZONE:    A7 ^£=6')    PER 
FIRM  NO. 240083 0105 D 
DATED APRIL 21.  1999. 

DISTURBED AREA =     15,864 S.F.± OR 0.364 ACRES 
PROPOSED  FILL =  150  C.Y.± 
DEED REF.:    S.V.H. 4204/107 
SITE SOILS ARE: ASKECKSY(As), CLASS C. 

SITE  IS VACANT AND GRASSED. 
STORMWATER  IS  DIRECTED TO  DISCONNECTS VIA GRASS CHANNEL. 

TAX MAP 26  - P/O PARCEL 444 
THERE ARE REPORTEDLY NO WETLANDS WITHIN THE LIMITS OF DISTURBANCE. 
THIS SITE  IS WITHIN THE ATLANTIC COASTAL BAYS CRITICAL AREA. 
THIS SITE IS WITHIN WORCESTER  COUNTY SUBWATERSHED  #2130103-CAPE  ISLE OF WIGHT DRAINAGE. 

MIN. ACCURACY =  ±0.1' 

ENVIRONMENTAL PROGRAMS 

LDO^AN0^"444"10116A PERIVI,T #/97004/97005   10/31/2005 

Use: SINGLE FAMILY HOME,W/ATTACH 
GARAGE,PORCH,DECKS 

COMMENTS: Hold minimum 30 ft for proposed well location 

_. Project Descriptfon """T 
frojectRIa • . untitled.fmi' 
Worksheet 
Flow Element 
Method 
Solve For 

TABLE 25 PERMENANT SEEDING FOR LOW MAINTENANCE AREAS 

Grass Channel 
Trapezoidal Channel 
Manning's Formula 
'Discharge - 

Input Data 
Mannings Coefficient 
Channel Slope 
Depth 
Left Side Slope . 
Right Side Slope 
Bottom Width 

0.030 
0.006000 ft/ft 
0.20        ft 
4.000000 H: V 
4.000000 H ; V 
2.00        ft 

Results 
Discharge 
Flow Area 
WettedPerimetor 
Top Width • 
Critical Depth 
Critical Slope ;. • 
Velocity 
Velocity Head 
Specific Energy 
Froude Number 
Flow Is subcritleai. 

cfs 
ft» 
ft 
ft 
ft 

0,56 
0.66 
3.86 
3.60 
0.12 
0,028338 ft/ft 
1.00 ft/s 
0.02 ft 
0.22 ft 
0.45 

MIX 

SEHJMIX 
(USE CSITIFIED MATEFUAL IF AVAILABLE ) 

PLANT1NQ 3ITE 
JONDITIONS 

JSOA" 
KARDt- 
MESS 
ZONES 

RECOMENDED PLAMTINQ DATES 

LBS/AC .83/1000 
SOFT S/15 art 8/14 

te- 
7/31 

8/1- 
10/1 

vi- 
'VIS 

3/18- 
11/15 

1. 
TALL FESCUE (7S%) 
CANADA BLUEQRASS (10 %) 
KENTUOKYBLUEGRAS3(10 %) 
REDTOP(6%) 

ISO 3.4 MOIST TO 
DBY 

6b X X 
A 

6a X X 

7a X X 

7b X X 

6b X X 

r 
KENTUCKY BLUEQRASS < 60 %) 
CREEPING RED FESCUE OR A HARD 
FESCUE (40%) 
REDTOP(10%) 

ISO 3/4 WIST TO 
«3DERATH.Y 
>RYTODRY 

6b X X 
B 

6a X X 

6b X X 

k 
TALL FESCUE (BS%) 
PER£NNIALRYEQRASS(10 %) 
KENTUCKY BLUEQRASS ( 6 K ) 

12S 
16 
10 

25 
SA 
.23 

MOST TO 
DRY 

Sb X X C 

8a X X 

8B X X 

7a X X 

7B X X 

I4' 
RED FESCUE OR 
CHEVHNOS FESCUE ( BO % ) 
PERENNIAL RYEQRASS(20 %) 

60 
80 
16 

52 
.92 

MOST TO 
DRY 

6b X X 0 

8a X X 

6b X X 

s. TALL FESCUE (65%) OR, 
PERENNIALRYEGRAS3{50 %) 
PLUS CROWNVETCH OR 
FLATPEA 

110 
20 
20 
20 

2£ 
M 
.48 
.48 

MOIST TO 
DRY 

6b X X 
E 

6a X X 

6b X X 

7a X X 

7b X ! •, X 

TALL FESOUS ( 6S % ) OR, 
PERENNIALRYEQRASSOB %) 
PLUS CROWNVETCH OR 
FLATPEA 

4 
20 

.03 

.48 
DRV TO 

VERY CRY 

8s X X F 
7a X X 

7b X X 

TABLE 25 PERMENANT SEEDING FOR LOW MAINTENANCE AREAS 
{ CONT'D), 

1PLATTED FUTURE 
15 00'  ROAD WIDENING 

STRIP 

PROPOSED 
WELL 

PINE  REST  DRIVE 
(20' R.o.w.y 

CRITICAL AREA  NOTES: 
1. DESIGNATION :   IDA 
2. AREA:   DWELLING= 2.351  S.F.± 

DECKS/STEPS=  784 S.F.± 

DRIVE/WALK= 1,600 S.F.± 

TOTAL = 4,735 S.F.± 

3. IMPERVIOUS AREA 

WITHIN  100' BUFFER= 35.6% 
(1.687/4,735) 

WITHIN 50' BUFFER= 0% 
4. IMPERVIOUS %= 17.6% ± 

3. W. M. Plan Approval 
Worcester County D.R.&j 
Snow Hill, MCW21^63 

DATE 

OCEAN CITY, MD 2T842 

SIC*4*TURE(S) OF OWNER/DEVELOPER 
JAY ALLEN AND JANEL T. WARREN 
9325 CAREY ROAD BERLIN, MD 21811 

CONTACT:  GARY WITHERS    13009 OLD BRIDGE ROAD 
PHONE - 443-880-4061 

CERTIFICATION 

THE DEVELOPER'S PLAN TO CONTROL SILT AND EROSION IS ADEQUATE TO 
CONTAIN THE SILT AND EROSION ON THE PROPERTY COVERED BY IKE PLAN. 
I CERTIFY THAT THIS PLAN OF EROSION AND SEDIMENT CONTROL REPRESENTS 
A PRACTICAL AND WORKABLE PLAN BASED ON MY PERSONAL KNOWLEDGE OF THE 
WORCESTER COUNTY SOIL CONSERVATION DISTRICT PLAN SUBMITTAL GUIDELINE AND 
THE CURRENT MARYLAND STANDARDS AND SPECIFICATIONS FOR SEDIMENT AND 
EROSION CONTROL    I HAVE REVIEWED THIS EROSION AND SEDIMENT CONTROL 
PLAN WITH THE OWNER/DEVELOPER." 

-SF' 
as 

DENOTES SILT jFENCE AND LIMITS OF DISTURBANCE 

DENOTES PROPOSED ELEVATION   (1929  DATUM) 

2^1 DENOTES EX. ELEVATION  (1929  DATUM) 

• —   DENOTES PROTECTIVE BERM (SEE DETAIL) 

DENOTES 2* WIDE GRASS CHANNEL ( SEE  DETAIL) 

DENOTES  DISTURBED AREA     15,864 S.F.± OR 0.364 ACRES 

DENOTES ROOFTOP  DISCONNECT 

DENOTES NON-ROOFTOP DISCONNECT 

Anytime an erosion or sediment problem 
occurs the prompt and necessary measures 
will be taken to correct it by the owner 
and/or contractor. An approved copy of 
the Sediment Control Ptei? mil he on 
site at all times. 

Sediment Control Han Approva 
Worcester Soil Conservation District 

Snow Hill. MD 21863 

SEP 07 2005 

Approved by_^Si^^|£^- 

MIX                               SEED MIX 
"* (USE CERTIFIED MATH«AL IF AVAILABLE) 

PLANTING SITE                  JSDA 
OONDtTlONS    HARDl- 

1ES3 
ZONES 

RECOMENDED PLANTING DATES 
NOTES 

LB3/AO LBS/1000 
SOFT 

3rt- 
SrtB 

syis- 
en 

671 &• 
S/14 

HZ- 
7/31 

8/1- 
1011 

afi- 
io/ia 

a/is- 
llig 

7. TALL FESCUE (83%) 
WEEPINGLOVEQRASS(2 %)PLU3 
SEREdALESPBJEZAdS %) 

110 
3 

20 

2M 
.07 
AS 

DRYTO 
VERY DRV 

6b X X X a 
ea X X X 

8b X X X 

7a X X X 

76 X X X 

1  8' 
REED CANARYQRA2S,TTS-*+__,^ 
RH)TOP(8%)PLU3                           ~~-  
BIRDSFOOTTREffOIL (19 % ) 

40 

10~ 

SO. 
or WETTO 

*3DERArSX 

Sb X X 
H 

-J?—— -x-   X 

m X X 

74     ' "x~ —-   X 

7b X -X— 

9. TALL FESCUE (88%) 
J,QATmVlAUS(7%) 
BIRD8FOOT TREFOIL (7 %) 

125 
10 
10 

2a 
.23 
.23 

NET 70 
WDERATH.Y 
WY 

Sb X X 
1 

8a X X 

6b X X 

10. TALL FESCUE (80%) 
HARD FESCUE (20%) 

120 
30 

ZA 
.89 WETTO 

DRY 

Bb X X 
J 

6a X X 

eb X X 

7a X X 

7b X X 

HARD FESCUE (100%) .76 1.7 MOISTTO 
DRY 

Sb X X 
K 10. 

6a X X I 6b X X 

I 7a X X 

TABLE 26 TEMPORARY SEEDING RATES. DEPTHS AND PATES 

T—oc - z. c oj' 

SIGNATURE(S) 
FRANK G. LYNCH JR. AND ASSOC., 
10535 RACETRACK ROAD 
BERUN, MD. 21811 

(410)641-5773 

DATE 
INC. El 

DENOTES CONG. MON. FOUND 
DENOTES  IRON ROD FOUND 

1 

DENOTES TRANSFORMER 

A    DENOTES  UNMARKED  POINT 
®    DENOTES IRON  BOUNDER FOUND 

<$• DENOTES UTILITY POST 

DENOTES POST CONSTRUCTION  FLOW PATTERN 

NOTE: THIS PUT REFLECTS THE DESCRIPTION OF THE LOT/PARCEL AS NOTED IN THE TITLE OF THIS PUT, AS SHOWN ON THE RECORD PUT AND 
DOES NOT VERIFY THE EXISTENCE OR NON-EXISTENCE OF RIGHT OF WAYS OR EASEMENTS PERTAINING TO THIS PROPERTY OTHER THAN THOSE 
AS SHOWN  ON  SAID  RECORD  PUT.  NO TITLE SEARCH OR COVENANTS  PROVIDED  OR STIPUUTED. 

SPECIES MINIMUM SBEDING RATES PLANTING 
DEPTH 

HARDiNESSZONES-ANDSBBMNGCWTES'                                                    | 

7a AND 7b 8b SaANOGb                       8 

PER ACRE 
LBS/1000 
SQ.Fr. 

INCHES 2/1- 
4/30 

sn- 
814 

8/16- 
11/30 

3/1- 
4/30 

an- 
8/14 

8/1S- 
11/15 

3/15- 
5131 

8(1- 
7/31 

e/i- 
10/31 

CHOOSE ONE; 
J            HARLEY 
j            OATS 
1           RYE 

2£BU(122LBS) 
3   BU.(96LB3) 
2.£iBU.(140LBS) 

2J0 
221 
3.22 

1-2 
1-2 
1-2 

X 
X 
X 

BY 
10/16 

X 

X 
X 
X 

BY 
10/15 

X 

X 
X 
X 

BY 
10/1 

X 

j            BARLEYOR 
RYE PLUS 
FOXTAIL MILLET 

150 LBS &4S 1 
X 
X 

X 
X 

10/15 

X 

X 
X 

X 
X 

10/15 

X 

X 
X 

X 
X 

10/1 

X 

WEEPING 
LOVEGRASS 4 LBS .09 1/4-1/2 X X X 

j       ANNUAL RYEGRA8S 60 LBS 1.16 1H-1/2 X 11/1 X 11/1 X 8/16 

j                MILLET SO LBS 1.15 1/2 X X X 

REVISIDN 

-.—-7  r •    \ 
..•••, 

mk '^j.... 

'    -   5 1 3 

•.' -•"•.-.••  

DATE CHKD PRDJECT 

LOT   16A  -   CROPPER'S  CREEK  MINOR  SUBDIVISION 
TENTH  TAX  DISTRICT,  WORCESTER  COUNTY,   MARYLAND 

PROPOSED  SITE  PLAINL 
STORMWATER  MANAGEMENT. 

SOIL EROSION AND 
SEDIMENT  CONTROL  PLAN 

PRDFESSIDNAL  SEAL Frank   G.   Lynch,   Jr. 
Sc  Associates,   Inc. 

SURVEYING • LAND  PLANNING 
10535 RACETRACK ROAD • BERLIN, MARYLAND 21811 

(410) 641-5353 • 641-5773 

D1SK# 

DESIGNED BY R.T.  HAMMOND 

DRAWN BY R.T.  HAMMOND 

CHECKED BY FRANK  G.  LYNCH 

SURVEYED BY DT/CM 

DATE 09-06-2005 

SCALE AS SHOWN 

FILE NO.: 9976-05 

SHEET    1    OF    1 

/ i\ /' 



o 

bJ 

)• J-, j—'-i^,;.. —   -    . .. .^i.„ ,. ^.^ .-;.^-.:„.t—L.^-.r^rr 
^-J.J."„J;^!:.:^: 

• o 
LdQ 

>< 
Q: 
a.Q 
h-< 

Q-O 

^^ 
K 
O 
So 
a:v I P; 

<>- 

So 
oj 

.UJ 
O^ 

CO"* 
— 00 
Q00 

-Z) z 
OQ 
UJUJ 
ITH- 
LiJm 

x 
QO 
ujir 

o I- 

Scr 

.  o 

CD 
hJZD 

3H- 
00 

wee 
30 
_J 

LdQ. 

Q UJ 

i— cn< 
tztt: 
ZUJ 

2UJ z>o 
o 
OK 

ce^ 
UjQ- 
X2 
PO oo 
iro 
oz 

^§ <d 
Q.Z 

"z 

^^ 
LJOO 
E5 
z^ 
oo 

z" 
o , ooo 
zz 
OLU II 
u.< 
^> 

OA 

s ^ 
EXISTING 
BULKHEAD 

c  iO.^t--— M.H.W. LINE 
t        r (FIELD LOCATED) 

^ 

EXISTING RIP-RAP 

15A LOT   15A 

PINE   REST   DRIVEU   : '   . , .:v:\ 
(20'   ROW V ^---A-i^^--^-^^^-^^-—--^^^—^-^^----^ 

LOT 
76 

LOT 
75 

N4Cr05'00"W 138.90' 

LOT 
73 

LOT 
74 

LOT 
72 

LOT 
71 

CRITICAL  AREA   NOTES: 
1. DESIGNATION  :   IDA 
2. AREA:   DWELLING=  2,352  S.F.i 

DECK/STEPS =  793 S.F.± 
DRIVEWAY =  3,276  S.F.± 

TOTAL IMPERVIOUS =  6,421   S.F.± 
3. IMPERVIOUS %=  24.0% ± 
4. IMPERVIOUS AREA 

WITHIN  100' BUFFER:   1,977 S.F.± 
5. SITE IS IMPROVED. 

EXISTING  CONDITIONS 
GRAPHIC  SCALE 

120 PROPOSED  CONDITIONS 

(  IN FEET ) 
1 inch =   30     ft. 

CRITICAL AREA   NOTES: 
1. DESIGNATION  :   IDA 
2. AREA:   DWELL1NG=  2,352 S.F.± 

DECK/STEPS =  793 S.F.± 
DRIVEWAY =  3,261   S.F.db 
PROPOSED ADDITION =  702 S.F.± 
PROPOSED DECK  =  226 S.F.i 
PROPOSED  DRIVE ADDITION  =  236  S.F.± 

TOTAL IMPERVIOUS =  7,570 S.F.± 

3. IMPERVIOUS %=  28.3% ± 
4. IMPERVIOUS AREA 

WITHIN  100' BUFFER:   3,027 S.F.i 
5. SITE IS IMPROVED. 

T-.ti'TtUf^^LJ-!'. LJTTgT.11'.' 

REFERENCE 

TAX  MAP  26,     P/0  PARCEL 444 
HOUSE  NO.   12312 
LOT AREA:  26,764 S.F.  ± 

DEED  REF.:  SVH  4204/107 
PLAT  REF.:   RHO   132/34 

EX.  ZONING:   R-2 
ZONING  SETBACKS: 
FRONT:  25',  SIDES:  8',   REAR:  30' 

FLOOD  ZONE:  A7  (BFE=6')  PER 
FIRM  NO.  240083  0105  D 
DATED  APRIL  21,   1999. 

m DENOTES  CONC.   MON.   FOUND 
O DENOTES  IRON   PIPE  FOUND 
@ DENOTES  IRON   BOUNDER  FOUND 
A DENOTES  UNMARKED  POINT 

BOARD   OF  ZONING  APPEALS  EXHIBIT 

TENTH 

S  OF  GARY L. AND  LYNN M,  WITHERS 
LOT   16A,   CROPPER'S  CREEK SUBDIVISION 

TAX DISTRICT,  WORCESTER  COUNTY,  I 

Frank   G0   L 
&  Associate 

-DISK:   BENCD#2 
>,' -    ••••;•• 

, •'   '' r       I  :..'    • ' 
* •.. P •; Bj     H 

SURVEYING • LAND PLANNING 
10535 RACETEACK ROAD - BERLIN, MARYLAND 21811 

(410) 641-5353 • 641-5773 

FEB ~ 6 200 

DESIGNED  BY 
' •WTW.TT-I 

N/A SURVEYED BY DT/RT FILE # 9976-05 

_..,..       •'•   I' 

DRAWN  BY B.  OVERHOLT DATE 2-02-09 
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Robert L. Ehrlich, Jr. 
Governor 

Michael S. Steele 
Lt. Governor 

Martin G. Madden 
Chairman 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

July 25, 2005 

Ms. Stacey Weisner 
Worcester County Development Review & Permitting 
One West Market St., Room 1201 
Snow Hill, MD 21863 

RE:     Variance Case #96114, Withers, TM 26, Parcel 444, Lot 16A 
Comments on Revised Plans dated 7/21/2005 

Dear Ms. Weisner: 

Thank you for providing information on the above referenced variance request. The applicant is 
requesting a variance to permit a dwelling within the Critical Area 100-foot Buffer. The property is 
designated IDA and is not Buffer Exempt. The property is 26,764 square feet in size and is currently 
vacant. 

Provided this lot is properly grandfathered, this office does not oppose the siting of a dwelling on it. 
However, impacts should be minimized and the variance request should be the minimum to provide relief. 
It appears that the applicant has attempted to utilize the area outside of the Buffer, though there are still 
significant impacts. If the deck were re-shaped to be located, primarily on the northern side of the bump- 
out section of the house, the minimum distance to the water could be increased. (Please note that the site 
plan currently does not show any steps from the deck to ground level.) Regardless, the deck should be 
constructed to be pervious. We recommend that any disturbance within the Buffer be mitigated at a 3:1 
ratio. 

Thank you for the opportunity to comment on this variance. Please include this letter in your file and 
submit it as part of the record for this case. Also, please notify the Commission in writing of the Board's 
decision. 

Sincerely, 

^ihM- 
LeeAnne Chandler 
Natural Resources Planner 

cc:       WC416-05 
TTY for the Deaf 

AnnapoUs: (410) 974-2609 D.C. Metro: (301) 586-0450 



Robert L. Ehrlich, Jr. 
Governor 

Michael S. Steele 
Lt. Governor 

Martin G. Madden 
Chairman 

Ren Serey 
Executive Director 

STATE OF MARYLAND 
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CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
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June 16, 2005 

Ms. Stacey Weisner 
Worcester County Development Review & Permitting 
One West Market St., Room 1201 
Snow Hill, MD 21863 

RE:     Variance Case #96114, Withers, TM 26, Parcel 444, Lot 16A 

Dear Ms. Weisner: 

Thank you for providing information on the above referenced variance request. The applicant is 
requesting a variance to permit a dwelling within the Critical Area 100-foot Buffer. The property is 
designated IDA and is not Buffer Exempt. The property is 26,764 square feet in size and is current 
vacant. 

Provided this lot is properly grandfathered, this office does not oppose the siting of a dwelling on it. 
However, impacts should be minimized and the variance request should be the minimum to provide relief. 
Variances should not be granted as a matter of preference or convenience. We recommend that the house 
be designed and sited to utilize the area of the lot outside of the 100-foot Buffer as much as possible. The 
house could be shifted slightly and moved towards the road. Also, the garage could be front entry or, at a 
minimum, the driveway could be redesigned to eliminate the large curve into the Buffer. The deck should 
be constructed to be pervious. Also, it seems that the limits of disturbance, especially along the water 
could be brought closer to the proposed structure. Any disturbance within the Buffer must be mitigated at 
a 3:1 ratio. 

Thank you for the opportunity to comment on this variance. Please include this letter in your file and 
submit it as part of the record for this case. Also, please notify the Commission in writing of the Board's 
decision. 

Sincerely, 

LeeAtfne Chandler 
Natural Resources Planner 

cc: WC416-05 
TTY for the Deaf 

AnnapoUs: (410) 974-2609 D.C. Metro: (301) 586-0450 
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MEMORANDUM 

TO: Kelly Henry, Zoning Administrator 
FROM: Stacey Weisner, Planner II ^> 
SUBJECT:      Board of Zoning Appeals, July 14, 2005, Case Number 96114 

Critical Area Variance request for Withers 
DATE: July 7, 2005 

LICENSE com 

RECE\VED 

c^ ^ CO^ON 

The following comments are provided for the above referenced case: 

This is a request before the Board of Zoning Appeals (Board) for a property 
located within the Atlantic Coastal Bays Critical Area (Critical Area). The property is 
identified as the lands of Jay and Janel Warren (Tax Map 26, Parcel 444, Lot 16 A), 
consisting of 26,764 square feet (0.61 acre). The land use designation within the Critical 
Area is Intensely Developed Area (IDA) and the property has a 100 foot Buffer (Buffer). 
The Applicants are Gary and Lynne Withers. 

Lot 16A is part of Croppers Creek Minor Subdivision (which was originally a part 
of the Charles Lewis Farm subdivision) and was recorded on March 4, 1992, prior to the 
Critical Area Law being in effect. 

The Applicants are requesting a variance to 5NR 3-104(c)(l)-(3) of the Worcester 
County Code of Public Local Laws (County Code) in association with the construction of 
a single family dwelling that is located partly within the Buffer. The Critical Area 
"[b]uffer shall be established at a minimum distance of one hundred feet landward from 
the mean high water line of tidal waters, the edge of the bank of tributary streams and the 
landward edge of tidal wetlands" as stated in 5NR 3-104(c)(l). Under 6NR 3-104(c)(4) 
of the County Code, "[n]ew development activities including structures,... and other 
impervious surfaces may not be allowed in the Buffer". 

As stated in 5NR 3-111(c) of the County Code, "(a)pplications for a variance shall 
be made in writing to the Board of Zoning Appeals". The Wither's are requesting the 

Citizens and Government Working Together 
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100 foot Buffer be reduced to 49.7 feet, for an encroachment of 50.3 feet in the Buffer. 
As the Board is aware (as a result of Bill 04-6), Variances to the Critical Area Law have 
six standards to meet. The Critical Area Law requires that each of the six standards for 
Variance be met. 

Contained within your packets you will find comments from Staff of the 
Chesapeake and Atlantic Coastal Bays Critical Area Commission (Attachment 4) and 
written documentation and attachments provided by the Applicant (Attachment 3) which 
addresses the criteria stipulated in 8NR 3-111(b) Items 1 thru 6. Several additional 
attachments included are summarized below. 

Attachment     Description 
1 Site Plan of Lot 16A, 6-9-05 (1" - 30') 

- Buildable area without a variance is highlighted in yellow 
2 Overview sketch of other homes in the area 
3 Written documentation from the Applicant with attachments 
4 Comments dated 6-17-05 from LeeAnne Chandler of the Chesapeake and 

Atlantic Coastal Bays Critical Area Commission (Commission) 

It should be noted that the Applicant's proposal meets all other Critical Area Law 
requirements with the exception of the 100 foot Buffer variance request which is the 
subject of this Public Hearing. The property has no limit on impervious surface, and no 
trees are proposed to be cleared. 

Under 8NR 3-111 "[a]n Atlantic Coastal Bays Critical Area Program variance 
may be granted . . . where, owing to special features of a site or other circumstances, 
implementation of this Program or a literal enforcement of provisions within the Program 
would result in unwarranted hardship to an applicant". The six standards for Variance, as 
listed in 8NR 3-111(b) (1) thru (6) of the County Code, will be addressed below. (Bold 
text indicates variance standard from Critical Area Law; standard text indicates staff 
analysis). 

STAFF ANALYSIS 

(1) Special conditions or circumstances exist that are peculiar to the applicant's 
land or structure and a literal enforcement of provisions and requirements of the 
County's Atlantic Coastal Bays Critical Area Program would result in unwarranted 
hardship. 

The restrictions that were placed on this lot by the 100 foot Buffer (Attachment 1) 
certainly affects the building envelope, which is now triangular in shape. Requesting 
relief from the front yard setback would not be expected, because there is a fifteen foot 
platted future road widening strip parallel to Pine Rest Drive. Pine Rest Drive is 
constructed entirely within the boundary of Lot 16A. The Wither's have agreed to build 
the driveway out of a partially pervious material and construct the deck to Critical Area 
standards as suggested by Staff. 
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Although staff acknowledges a Variance would be realistically needed for this lot, 
we do not believe the Applicant has done all they can to minimize the impact to the 
Buffer. While it appears relief would be needed from the Buffer, the house could have 
been rotated towards the road, also minimizing the amount of driveway in the Buffer and 
reorientation or reduction in size of the proposed deck/porch. Staff met with the 
Applicant on numerous occasions and made suggestions to rotate the house and driveway 
(at a minimum) towards the street. 

2) A literal interpretation of the provisions of the County's Atlantic Coastal Bays 
Critical Area Program and related laws will deprive the applicant of rights 
commonly enjoyed by other properties in similar areas within the Atlantic Coastal 
Bays Critical Area. 

Attachment 2 is an overview sketch of other homes in the area. All of these 
homes were constructed prior to the Critical Area, and therefore were not subject to the 
100 foot Buffer. That does not give the Applicant the right to build their house at the 
same setback. The Critical Area gives no provisions for grandfathering, nor should the 
Applicant assume they will be granted the same setbacks as their neighbors. 

(3) The granting of a variance will not confer upon an applicant any special 
privilege that would be denied by the County's Atlantic Coastal Bays Critical Area 
Program to other lands or structures within the Atlantic Coastal Bays Critical Area. 

The Application before the Board is for construction of a single family dwelling 
on a lot zoned for such use. The size of the dwelling seems to be reasonable and in 
keeping with other homes in the neighborhood, however. Staff has concerns with the 
distance to the Buffer, and lessening the amount of impervious surface in the Buffer, 
which could be reduced through slight modification to the proposal. 

(4) The variance request is not based upon conditions or circumstances which are 
the result of actions by the applicant nor does the request arise from any condition 
relating to land or building use, either permitted or non-conforming on any 
neighboring property. 

The Applicant is asking for a variance from the Board for a proposed single family 
dwelling, not an after-the-fact request. The property will have all of the necessary 
permits for the proposed structures. Furthermore, the property use or Zoning will not 
change. 

(5) The granting of a variance shall not adversely affect water quality or adversely 
impact fish, wildlife or plant habitat within the Atlantic Coastal Bays Critical Area 
and the granting of the variance will be in harmony with the general spirit and 
intent of the County's Atlantic Coastal Bays Critical Program. 

Under 5NR 3-111(e)(1) a planting agreement shall be required for the disturbance 
within the Buffer should the Board grant the variance. Furthermore, as required by 6NR 
3-111(e)(1) "[a]dverse impacts resulting from the granting of the variance shall be 
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mitigated by the planting of trees and shrubs on the site at an amount equal to not 
less than three times the square footage of the area of disturbance allowed by the variance 
or as recommended by the Department." The mitigation required is triple the square 
footage of the disturbance within the Buffer and will have a positive impact on water 
quality, plant, fish or wildlife habitat. The proposed impervious surface within the Buffer 
is 3,495 sq ft, however Staff does not know the limits of disturbance with the Buffer. 
This requirement will be satisfied at the Building Permit stage. Very little vegetation 
currently exists on the site, so Staff would proffer that this would constitute a beneficial 
improvement to the environment. Research of resource maps indicate an absence offish, 
wildlife, and plant habitat which may be adversely affected by the proposed development. 

(6) The Board of Zoning Appeals shall not make a decision relative to a request for 
such a variance without reviewing the comments of the Department and finding that 
the applicant has satisfied each of the provisions and standards contained herein. 

As a result of the Staff analysis provided above, Staff finds the Applicant has not 
met each standard of variance listed above. 

ADDITIONAL STAFF COMMENTS 

Please note that the Critical Area Commission Staff initially reviewed this request and 
^   made an unfavorable recommendation (Correspondence is Attachment 4) Staff 

wishes to make the Board fully aware of the comments from Lee Anne Chandlers of 
the State of Maryland Critical Area Commission for the Chesapeake and Atlantic 
Coastal Bays (Commission).   Ms. Chandler is our liaison with the Commission and 
does not believe the Applicants have done all they can to minimize the impact to the 
Buffer. County Staff concurs with the State analysis and comments 

STAFF RECOMMENDATION 

Staff recommends the Board of Zoning Appeals consider not granting the 
variance 

Should you have any questions or need additional information please contact me 
at 410-632-1200, xl 144, or e-mail at sweisner@.co.worcester.md.us. Thank you for your 
attention in this important matter. 



NOTE: THIS PLAT REFLECTS THE DESCRIPTION OF THE LOT/PARCEL AS NOTED IN THE TITLE OF THIS PUT. AS SHOWN ON THE RECORD PLAT AND 
DOES NOT VERIFY THE EXISTENCE OR NON-EXISTENCE OF RIOHT OF WAYS OR EASEMENTS PERTAINING TO THIS PROPERTY OTHER THAN THOSE 
AS SHOWN ON SAID RECORD PUT. NO TITLE SEARCH OR COVENANTS PROVIDED OR STIPUUTED. 

CRITICAL  AREA  NOTES: 
1. DESIGNATION :   IDA 
2. AREA:   DWELLING- 2.336 S.F.± 

SCR.POR./DECK- 1.296 S.F.± 
DECK/STEPS- 116 S.F.± 
DRIVE/WALK- 1.800 S.F.± 

TOTAL - 5.548 S.F.± 
3. IMPERVIOUS AREA 

WITHIN 100' BUFFER- 63.455 
WITHIN 50' BUFFER- 3.9% 

4. IMPERVIOUS *- 20.755 ± 

EXISTING RIP-RAP 

JUI- 1 1 2005 

o 
® 
A 

LOT 
77 

DENOTES  CONG.  MON.  FOUND 
DENOTES  IRON  PIPE  FOUND 
DENOTES  IRON  BOUNDER  FOUND 
DENOTES  UNMARKED  POINT 

Z.fil DENOTES  EX.  ELEVATION  (1929   DATUM) 

PROPOSED  SITE   FLAN 

LOT   16A  -  CROPPER'S  CREEK  MINOR  SUBDIVISKftT' 
TENTH  TAX  DISTRICT,  WORCESTER  COUNTY,   MARYLAND 

OWNER: JAY ALLEN AND JANEL T. WARREN       9325 CAREY ROAD BERLIN,  MD 21811 

SION 

REFERENCE 
DISKf 

TAX  MAP 26,    P/O PARCEL 444 
DEED REF.: SVH 4204/107 
LOT AREA:  26,764 S.F. ± 
BLDG  ENVELOPE:   12,245  S.F.  ± 

EX. ZONING: R-2 
ZONING  SETBACKS: 
FRONT: 25', SIDES: 8', REAR: 30' 

FLOOD ZONE: A7 (BFEse") PER 
FIRM NO. 240083 0105 D 
DATED APRIL 21,  1999. 
MIN.  F.F. ELEV.: 6.0* M.S.L 

NOTES 

1. LOT SERVED BY INDIVIDUAL 
WATER  SYSTEMS  AND  PUBLIC 
SEWER SYSTEMS. 

2. PLAT  REF.:  RHO   132/34 
3. PROPOSED FILL =   100 C.Y.± 
4. DISTURBED AREA  =19,800  S.F.± 

5. STORMWATER MANAGEMENT & 
SOIL EROSION AND SEDIMENT 
CONTROL  PLANS TO  BE  PREPARED| 
UPON APPROVAL OF SITE PLAN, 

Frank G.  Lynch,  Jr. 
& Associates,  Inc. 

SURVEYING • LAND PLANNING 
10S96 RACETRACK ROAD   -BKRUN MARYLAND 21811 

(410)  841-6353-  841-5773 

DRAWN BY 
FILE NO. 
DATE 

R.T.   HAMMOND 
9976-05 
06-09-2005 

fiftachM^  / 





N 

1 
O 

30 m 
P o 

^b s ^ rn 
^ 8 

•r—'            ^^ 

s   < 1- s m 
(X 
IK 

CO 
O 

gzw iA/zMers  (7-^-05) 



Attention Ms Weisner From Gary and Lynne Withers 
Dept of Zoning Appeals 13009 Old Bridge Rd 
Worcester Co., Md West Ocean City Md,21842 

My wife and I are requesting a variance of the Atlantic Coastal Bays Critical Area's (CAL) 
act with regard to the 100' buffer setback along Croppers' Creek for Lot 16A, Croppers 
Creek Minor Subdivision on Pine Rest Drive in West Ocean City, Md. 21842. 

We are currently in the process of purchasing the property from Jay Allen Warren and Janel T 
Warren subject to the approval of our request for a variance from the 100' waterfront buffer 
setback to a 50' waterfront buffer setback.. We feel that without this approval the lot will have 
no value. The existing building envelope is much too small to allow any building and certainly 
not a home suitable to the property. We feel this is an undue hardship that could be rectified by 
the boards granting of a waterfront buffer variance from 100' to 50'. 

This is the only lot on the south side of Croppers Creek subject to the recently more restrictive 
CAL Act. Our proposed building lot as well as the adjoining properties on the creek are in the 
counties Intensive Developed Zone. The to 16A is the only lot affected by the new law as the 
other home though relatively new were constructed before enactment of the new law. Most of 
the other homes on the creek are only 30' away from mean high water (mhl). Display 3 showing 
the subject property along with adjoining properties from a satilite photo. There is a scale at the 
bottom of Display 3 showing houses 1 and 2 are only 30' from the mhw on the creek. Also in 
Display 4 the adjacent building east of the subject lot shows the building footprint to be only 
30.7' from the mhw mark. Houses 3 and 4 at the head of the creek and 3 and 4 lots away from the 
subject property show their close proximity to the waterfront through the photos in display 2 

As you can see we are attempting to minimize the impact of our home on the property. This lot 
16A and lot 15 B are also subject to more stringent setbacks from the roadway. They have a 40' 
set back from the front while the others do not. Despite these drawbacks, our surveyor was able 
to put the house within a building area with a 50' waterfront setback 

With regard to Md NR-3-111 of the Atlantic Bays Critical Areas Act we would like to point out 
the following: 

1. Special conditions exist peculiar to the lot 16A creating undue hardship. The lot is 
unbuildable in its current state without the approved variance. 

2. The literal interpretation of CAL will deprive us of the same rights enjoyed by our adjoining 
neighbors . We have requested only a 50' setback variance where our neighbors enjoy a 30' 
setback 
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3. The granting of a variance will not confer upon an applicant any special privilege that would 
be denied by the county's Atlantic Coastal Bays Critical Area program to other lands within 

the Atlantic Coastal Bays Area. 

4. We have not created the hardship in any way . We merely wish to build our home on what 
should be a buildable lot 

5. Granting us the variance will not adversely impact the water quality, fish, wildfire, or plant 
All construction will be to applicable codes. The riprap is already installed as is a dock.. 

We feel our plans will be in harmony with the ideals and effects of CAL. 

6. We feel a 50* setback is a reasonable request and have worked to stay within that area. 

7. We request the board take into consideration comments made by the Dept of Zoning and 
grant our request. 

In conclusion, we would also like to address the board to support our request for variance. 

Thank you for your time. 

Gary Withers 
Lynne Withers 
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NOTE: THIS PIAT REFLECTS THE DESCRIPTION OF THE LOT/PARCEL AS NOTED IN THE TITLE OF THIS PUT. AS SHOWN ON THE RECORD PLAT AND 

DOES NOT VERIFY THE EXISTENCE OR NON-EXISTENCE OF RIGHT OF WAYS OR EASEMENTS PERTAINING TO THIS PROPERTY OTHER THAN THOSE 
AS SHOWN ON SAID RECORD PLAT. NO TITLE SEARCH OR COVENANTS PROVIDED OR STIPULATED. 

CRITICAL AREA NOTES: 
1. DESIGNATION :   IDA 
2. AREA:   DWELUNG- 2.336 S.F.± 

SCR.POR./DECK- 1.296 S.F.± 
DECK/STEPS- 116 S.F.± 
DRIVE/WALK- 1.800 S.F.± 
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OWNER: JAY ALLEN AND JANEL T. WARREN  9325 CAREY ROAD BERLIN. MD 21811 
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Robert L. Ehrlich, Jr. mE*Mti§M Martin G. Madden 
Governor llv^^rallwl/ Chairman 

Michael S. Steele ^^^^^^ Ren Serey 
It Governor ^s^^s**' Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 
1804 West Street, Suite 100, Annapolis, Maryland 21401 

(410) 260-3460 Fax: (410) 974-5338 
www.dnr.state.md.us/criticalarea/ 

June 16, 2005 

Ms. Stacey Weisner 
Worcester County Development Review & Permitting Rf-OCll/^I^ 
One West Market St., Room 1201 riCwClvtD 
Snow Hill, MD 21863 

JUL 1 1 2005 
RE:      Variance Case #96114, Withers, TM 26, Parcel 444, Lot 16A ._,._ 

CR'TICAL AREA COMMISSION 
Dear Ms. Weisner: 

Thank you for providing information on the above referenced variance request. The applicant is 
requesting a variance to permit a dwelling within the Critical Area 100-foot Buffer. The property is 
designated EDA and is not Buffer Exempt. The property is 26,764 square feet in size and is current 
vacant. 

Provided this lot is properly grandfathered, this office does not oppose the siting of a dwelling on it. 
However, impacts should be minimized and the variance request should be the minimum to provide relief. 
Variances should not be granted as a matter of preference or convenience. We recommend that the house 
be designed and sited to utilize the area of the lot outside of the 100-foot Buffer as much as possible. The 
house could be shifted slightly and moved towards the road. Also, the garage could be front entry or, at a 
minimum, the driveway could be redesigned to eliminate the large curve into the Buffer. The deck should 
be constructed to be pervious. Also, it seems that the limits of disturbance, especially along the water 
could be brought closer to the proposed structure. Any disturbance within the Buffer must be mitigated at 
a 3:1 ratio. 

Thank you for the opportunity to comment on this variance. Please include this letter in your file and 
submit it as part of the record for this case. Also, please notify the Commission in writing of the Board's 
decision. 

Sincerely, 

LeeAmie Chandler 
Natural Resources Planner 

cc:       WC416-05 AifuCh^^f      V 
TTY for the Deaf '  ' ' 

Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450 
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Attention Ms Weisner From Gary and Lynne Withers 
Dept of Zoning Appeals 13009 Old Bridge Rd 
Worcester Co., Md West Ocean City Md,21842 

My wife and I are requesting a variance of the Atlantic Coastal Bays Critical Area's (CAL) 
act with regard to the 100' buffer setback along Croppers' Creek for Lot 16A, Croppers 
Creek Minor Subdivision on Pine Rest Drive in West Ocean City, Md. 21842. 

We are currently in the process of purchasing the property from Jay Allen Warren and Janel T 
Warren subject to the approval of our request for a variance from the 100* waterfront buffer 
setback to a 50* waterfront buffer setback.. We feel that without this approval the lot will have 
no value. The existing building envelope is much too small to allow any building and certainly 
not a home suitable to the property. We feel this is an undue hardship that could be rectified by 
the boards granting of a waterfront buffer variance from 100' to 50'. 

This is the only lot on the south side of Croppers Creek subject to the recently more restrictive 
CAL Act. Our proposed building lot as well as the adjoining properties on the creek are in the 
counties Intensive Developed Zone. The to 16A is the only lot affected by the new law as the 
other home though relatively new were constructed before enactment of the new law. Most of 
the other homes on the creek are only 30' away from mean high water (mhl). Display 3 showing 
the subject property along with adjoining properties from a satilite photo. There is a scale at the 
bottom of Display 3 showing houses 1 and 2 are only 30' from the mhw on the creek. Also in 
Display 4 the adjacent building east of the subject lot shows the building footprint to be only 
30.7 from the mhw mark. Houses 3 and 4 at the head of the creek and 3 and 4 lots away from the 
subject property show their close proximity to the waterfront through the photos in display 2 

As you can see we are attempting to minimize the impact of our home on the property. This lot 
16A and lot 15 B are also subject to more stringent setbacks from the roadway. They have a 40' 
set back from the front while the others do not. Despite these drawbacks, our surveyor was able 
to put the house within a building area with a 50' waterfront setback 

With regard to Md NR-3-111 of the Atlantic Bays Critical Areas Act we would like to point out 
the following: 

1. Special conditions exist peculiar to the lot 16A creating undue hardship. The lot is 
unbuildable in its current state without the approved variance. 

2. The literal interpretation of CAL will deprive us of the same rights enjoyed by our adjoining 
neighbors . We have requested only a 50' setback variance where our neighbors enjoy a 30' 
setback 
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3. The granting of a variance will not confer upon an applicant any special privilege that would 
be denied by the county's Atlantic Coastal Bays Critical Area program to other lands within 

the Atlantic Coastal Bays Area. 

4. We have not created the hardship in any way . We merely wish to build our home on what 
should be a buildabie lot 

5. Granting us the variance will not adversely impact the water quality, fish, wildfire, or plant 
All construction will be to applicable codes. The riprap is already installed as is a dock.. 

We feel our plans will be in harmony with the ideals and effects of CAL. 

6. We feel a 50' setback is a reasonable request and have worked to stay within that area. 

7. We request the board take into consideration comments made by the Dept of Zoning and 
grant our request. ^. 

In conclusion, we would also like to address the board to support our request for variance. 

Thank you for your time. 

Gary Withers 
Lynne Withers 
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Map created by Worcester County DRP for planning purposes only, photography dated March, 2004. 
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'I ML 
N0Tt: SS^S^T 51^ •JH«^^"1«0.Mu0I,T?5.Jl;SL<P/RC.a H N0TED IN "<= TITLE S THIS 5ft AS SHOWN ON THE RCCORO PUT AND St5M«?2i«tS5W»0LHS!rP5ES! OF^om 0F WA1fS <» EASEMENTS PERTAMINO TO THIS PROPERTY OTHER THAN TOOSE 

AS SHOWN ON SAID RECORD PLAT. NO TITLE SEARCH OR COVENANTS PROVIDED OR STIPULATED. 

CRIT1CAI    ARFA   NOTTg- 

1. DESIGNATION :   IDA 
2. AREA:   DWELUNG- 2,336 S.F.± 

SCR.POR./DECK- 1.296 S.F.± 
DECK/STEPS- 116 S.F.± 
 DRIVE/WALK- 1.800 S.F.± 

TOTAL - 5.548 S.F.± 
IMPERVIOUS AREA 
WITHIN 100' BUFFER- 63.4X 
WITHIN 50" BUFFER- 3.9X 

IMPERVIOUS X- 20.7X ± 

o 
® 
A 

LOT 
77 

DENOTES CONC.  MON.  FOUND 
DENOTES  IRON PIPE  FOUND 
DENOTES IRON BOUNDER FOUND 
DENOTES UNMARKED POINT 

PLAN ^O. l^c 

.Lfil DENOTES EX. ELEVATION (1929  DATUM) 

PROPOSED 

LOT   16A  - 
TENTH  TAX  DISTRICT,  WORCESTER  COUNTY,   MARYLAND 

OWNER: JAY ALLEN AND JANEL T. WARREN      9325 CAREY ROAD BERLIN, MD 21811 

CROPPER'S  CREEK  MINOR  SUBDIVlSI(jMmlvJ 

REFERENCE 
DISK# 

TAX  MAP 26.     P/0 PARCEL 444 
DEED REF.: SVH 4204/107 
LOT AREA: 26,764 S.F. ± 
BLDG ENVELOPE:  12.245 S.F.  ± 
EX. ZONING:  R-2 
ZONING SETBACKS: 
FRONT: 25', SIDES: 8', REAR: 30' 
FLOOD ZONE: A7 (BFEaB') PER 
FIRM NO. 240083 0105 D 
DATED APRIL 21,  1999. 
MIN. F.F. ELEV.: 6.0' M.S.L. 

NOTES 

1. LOT SERVED  BY INDIVIDUAL 
WATER SYSTEMS AND PUBLIC 
SEWER SYSTEMS. 

2. PUT REF.:  RHO  132/34 
3. PROPOSED FILL =   100 C.Y.t 
4. DISTURBED AREA =19.800 S.F.± 

5. STORMWATER MANAGEMENT & 
SOIL EROSION AND SEDIMENT 
CONTROL PLANS TO BE PREPAREDl 
UPON APPROVAL OF SITE PLAN. 

Frank  G.  Lynch,  Jr. 
8c Associates, Inc. 

SURVEYING • LAND PLANNING 
106SS BACITIUCK ROAD  •BIRUN MARYLAND 21811 

(410)  Ml-MM-  641-6773 

DRAWN BY 
FILE NO. 
DATE 

R.T. HAMMOND 
9976-05 
06-09-2005 

2^1033 96^"? 
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—M'^jP^'i H 

%;«^ 
%^^ £INAL   AS-CONSTRUCTED   SURVFY 

LOT   15B   -   CROPPER'S   CREEK   SUBDIVISION 
TENTH   TAX   DISTRICT,   WORCESTER   COUNTY.   MARYLAND 

REFERENCE 0** #»"« 
LOT AREA:   18,586 S.F. 

EX.   ZONING:   R-2 
ZONING  SETBACKS: 
FRONT:   50'   FROM  CENTER   OF  ROAD 
SIDES:  8',  REAR:  30' 

FLOOD  ZONE:  A7   PER   FIRM 
NO.   240083  0105  D 
DATED 4-21-1999. 
S.F.E.   =   6.0 

NOTES 

{  IN  FEET ) 
1  inch  =   30     ft. 

0     DENOTES  CONC.  MON.  FOUND 
O     DENOTES  IRON  ROD 
®     DENOTES  IRON  STOB  FOUND 

MIN.   ACCURACY   s   iO.I* 

Frank  G.   Lynch,  Jr. 
&  Associates,   Inc. 

SURVEYING • LAND  PLANNING 
10535 RACETRACK RDAD • BERLIN MARYLAND SIBli 

M10>  64I-53S3 . 6<l-5773 

DRAWN  BY 
FILE NO. 
DATE 

F.G.L,  JR. 

8942-04 
4-06-2004 


