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June 27,2005

Ms. ‘April Bahner
St. Mary’s County Government
Department of Land Use and Growth Management
P.O. Box 653
- Leonardtown, Maryland 20650

RE: SM 331-05 Pressley Property Variance
St. Mary’s County Project # 05-1035

. Dear Ms. Bahner:

Thank you for providing additional information on the referenced project, which I received on
June 18, 2005. T have reviewed the revised plan, and I understand that the applicant is requesting
a variance to allow conStruction within the expanded 100-foot Buffer.

Specifically, the é.pplicant is proposing to construct a new sjngle-faxnily dwelling and driveway
on the property and all of this development is within the 100-foot Buffer. The property is an
existing grandfathered lot that is served by public sewer and a private drilled well.

Although almost the entire lot is constrained by the 100-foot Buffer, it appears that the applicant
could minimize any potential impacts to the tidal wetlands on this 0.964 acre property by moving
‘the house and driveway to the southeast (so that it is at least 100 feet from the tidal wetlands) and
by reducing the width of the driveway from 20 feet to 10 feet. (Please see attached sketch plan.)
In 2002 and 2004, the Maryland General Assembly reiterated its commitment to protection of the
water quality and habitat of the Chesapeake and Atlantic Coastal Bays Critical Area by
strengthening and clarifying the Critical Area law. In particular, the General Assembly stated
that variances to a local jurisdiction’s Critical Area program may be granted only if a zoning
board finds that an applicant has satisfied the burden to prove that the request meets each one of
.the County’s variance standards, including the standard of “unwarranted hardship.” The General
Assembly defined that term to mean that without the variance, the applicant would be denied
reasonable and significant use of the entire parcel or lot.

" Because it appears that in this case, the applicant would have reasonablé and signi.ﬁcant use of _
the property while maximizing the distance of the development activity from tidal wetlands, this
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office believes that the standard of unwarranted hardship, as well as the other variance standards
" as outlined below, have not been met.

1. - That special conditions or circumstances exist that are peculiar to the land or structure
within the jurisdiction’s Critical Area that would result in an unwarranted hardship to the
applicant.

The property is a relatively deep 0.964-acre lot, with an opportunity to locate the proposed
“dwelling at least 100 feet from tidal wetlands. There are no special conditions or circumstances
that are peculiar to the property, and it seems that with a more sensitive site design, impacts to

the Buffer and tidal wetlands could be reduced.

2. - That a literal interpretation of this subtitle or the local Critical Area Program and
related ordinances will deprive the applicant of rights commonly enjoyed by other properties in
similar areas within the Critical Area of the local jurisdiction.

The applicant has reasonable use of this property for residential purposes with approval a
variance that would allow impacts to the Buffer, but would maximize the distance between the
development activity and the tidal wetlands. It appears that the dwelling could be located at least
100 feet from the tidal wetlands. If the applicant made an adjustment to the requested variance to
minimize impacts to the wetlands, he would not be denied rights commionly enjoyed by
neighboring property owners within the Critical Area. Rights commonly enjoyed must be
compared to the rights of other property owners who develop or redevelop their properties in
comphance with the Critical Area regulations. In general, property owners must locate their
houses, driveways and accessory structures to avoid or minimize impacts to tidal wetlands and
the Buffer.

N

3 The granting of a variance will not confer upon the applicant any special privilege that
would be denied by this subtitle or the local Critical Area program to other lands or structures
within the ]urzsdzctzon s Critical Area. - :

If the requested variance is granted, it would confer upon the applicant a special privilege that
would be denied to others in this area, as well as those in similar situations within the County’s
Critical Area. Property owners within the Critical Area must locate structures and design the

project site to conform to all setback requrrements and development standards that apply to their
lands.

4. - The variance request is not based upon conditions or. circumstances, which are the result

of actions by the applzcant nor does the request arise from any condition conforming, on any
neighboring property.

t

. The applicant meets this standard.

3. The granﬁng of a variance will not adversely affect water quality or adversely impact
fish, wildlife, or plant habitat within the jurisdictions’ Critical Area, and that the granting of the
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variance will be in harmony wzth the general spirit and intent of the Critical Area law and
regulatlons

The applicant bears the burden to prove that they meet this standard, along with those set forth
above. In 2002 and 2004, the General Assembly re-enacted its findings regarding the importance
of maintaining the water quality of the Chesapeake Bay and its contributing tidal watersheds.
The General Assembly also reiterated the importance of the minimum 100-foot Buffer to
promote the water quality and habitat goals of the legislation. Granting this variance will
contribute to the decline of the Chesapeake Bay by substantially increasing the amount of
disturbance and impervious surface area in close proximity to tidal wetlands on this site. These
impacts contribute to declines in water quality and aquatic and terrestrial habitats that must be
reversed in order to successfully restore and protect the Chesapeake Bay.

In conclusion, this office believes that, unless the Board finds that the applicant is able to provide
substantial evidence to meet the burden of proof for each one of the variance standards, the
Board must deny this application as submitted. Please provide this office with a copy of the
‘written decision made in this case. If you have any questions, please call me at (410) 260-3480.

Smcerely,

M # Ooone

ens, Chief
Program_Implementatlon Division .
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June 14, 2005

Ms. April Bahner

St. Mary’s County Governrnent i
Department of Land Use and Growth Ma.nagement
P.O.Box 653

Leonardtown, Maryla.nd 20650

RE: SM 331?05 Pressley Property Variance
St. Mary’s County Project # 05-1035

" Dear Ms. Bahner:

Thank you for providing revised information on the referenced project. I have reviewed the
information submitted. Although the 100-foot Buffer is not shown on the site plan, it is my
understanding that the non-tidal wetlands shown are actually tidal wetlands, and the applicant is
requesting a variance to allow construction within the 100-foot Buffer.

Specifically, the applicant is proposing to construct a new single family dwelling and driveway
on the property and most of this development is within the 100-foot Buffer. The property is an
. existing grandfathered lot that is served by public sewer and a private drilled well.

It appears that the applicant could significantly reduce the proposed disturbance within the
Buffer on this 0.964 acre property by moving the house and driveway to the southeast and by
reducing the width of the driveway from 20 feet to 10 feet. (Please see attached sketch plan.) In
2002 and 2004, the Maryland General Assembly reiterated its commitment to protection of the
water quality and habitat of the Chesapeake and Atlantic Coastal Bays Critical Area by
strengthemng and clarifying the Critical Area law. In particular, the General Assembly stated
that variances to a local jurisdiction’s Critical Area program may be granted only if a zoning
board finds that an applicant has satisfied the burden to prove that the request meets each one of
the County’s variance standards, including the standard of “unwarranted hardship.” The General
Assembly defined that term to mean that without the variance, the applicant would be denied
reasonable and significant use of the entire parcel or lot.

Because it appears that in this case, the applicanf would have reasonable and significant use of
the property with.only minor impacts to the Buffer associated with a driveway and possible a
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portion of the dwelling, this office believes that the standard of unwarranted hardshlp, as well as
the other variance standards as outlined below, have not been met.

1. That special conditions or circumstances exist that are peculiar to the land or structure
within the Jurzsdzctzon s Critical Area that would result in an unwarranted hardship to the
applicant. o

The property is a 0.964-acre lot, with extensive area outside of the Buffer. There are no special
conditions or circumstances that are peculiar to the property, and it seems that with a more
sensitive site design, impacts to the Buffer could be reduced to approximately 1,200 square feet
versus approximately 4,400 square feet as proposed.

2. That a literal interpretation of this subtitle or the local Critical Area Program and
related ordinances will deprive the applicant of rights commonly enjoyed by other properties in
similar areas within the Critical Area of the local jurisdiction.

The applicant has reasonable use of this property for residential purposes with approval a :
variance that would allow impacts to the Buffer of approximately 1,200 square feet to construct a
driveway to provide access to the site. It appears that the dwelling could be located entirely
outside the Buffer. If the applicant made an adjustment to the requested variance to minimize
impacts to the Buffer, he would not be denied rights commonly enjoyed by neighboring property
owners within the Critical Area. Rights commonly enjoyed must be compared to the rights of
~ other property owners who develop or redevelop their properties in compliance with the Critical
Area regulations. In general, property owners must locate their houses, driveways and accessory
structures to avoid or minimize impacts to the Buffer. It appears that there is ample opportunity
to develop the site and accommodate reasonable residential use of the property with only
minimal impacts to the Buffer.

3. The granting of a variance will not confer upon the applicant dny special privilege that
would be denied by this subtitle or the local Critical Area program to other lands or structures
within the jurisdiction’s Critical Area.

If the requested variance is granted, it would confer upon the applicant a special privilege that
would be denied to others in this area, as well as those in similar situations within the County’s
Critical Area. Property owners within the Critical Area must locate structures and design the
project 51te to conform to all setback requirements and development standards that apply to their
lands.

4. The variance request is not based upon conditions or circumstances, which are the result
of actions by the applicant, nor does the request arise from any condition conformzng, on any
neighboring property.

The applicant meets this standard.
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3. The granting of a variance will not adversely affect water quality or adversely impact
fish, wildlife, or plant habitat within the jurisdictions’ Critical Area, and that the granting of the
variance will be in harmony with the general spirit and intent of the Critical Area law and
regulations.

The applicant bears the burden to prove that they meet this standard, along with those set forth
above. In 2002 and 2004, the General Assembly re-enacted its findings regarding the importance
of maintaining the water quality of the Chesapeake Bay and its contributing tidal watersheds.
The General Assembly also reiterated the importance of the minimum 100-foot Buffer to
promote the water quality and habitat goals of the legislation. Granting this variance will
contribute to the decline of the Chesapeake Bay by substantially increasing the amount of
disturbance and impervious surface area in the Buffer on this site. These impacts contribute to
declines in water quality and aquatic and terrestrial habitats that must be reversed in order to
successfully restore and protect the Chesapeake Bay. .

In conclusion, this office believes that, unless the Board finds that the applicant is able to provide
substantial evidence to meet the burden of proof for each one of the variance standards, the
Board must deny this application as submitted. Please provide this office with a copy of the
written decision made in this case. If you have any questions, please call me at (410) 260-3480.

Sincerely,

M?Z%‘g/ Owens, Chief

Program Implementation Division
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