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July 6, 2006

Ms. Deanna Bailey

Baltimore County ° .
Department of Recreation and Parks
301 Washington Ave.

Towson, MD 21204

Re: Marshy Point Park — Pedestrian/Bicycle Trail

Dear Ms. Bailey:

At its meeting on July 5, 2006 the Critical Area Commission for the Chesapeake and Atlantic

Coastal Bays unanimously approved the Marshy Point Park Pedestrian/Bicycle Trail with the
following conditions:

1) Mitigation shall be provided at a 2:1 ratio for the canoe launch portion of the trail inside the
100-foot Buffer, at a 3:1 ratio for the observation and bridge portions of the trail that will cross
the 100-foot Buffer and be in FID habitat, and 1:1 mitigation for the portion of the trial in FID
habitat, but outside the 100-foot Buffer. _

2) The County shall follow the time of year restrictions for Forest Interior Dwelling Bird
habitat so that no clearing activities may occur between April 15 and August 31.

3) All required permits are secured prior to construction.

4) The project must be resubmitted to the Commission staff for review if the plans change.

5) All other trails inside the Critical Area, excluding the pedestrian/bicycle trial that may be
planned for this site shall be pervious and not exceed six feet in width.. '

I have enclosed a Plantings Agreement Form that should be returned to this office within the next
30 days. Icalculated the total required mitigation at 20,295 square feet. This mitigation shall
consist of a mix of native trees, shrubs and herbaceous vegetation. Commission staff understand
that the actual landscape plans may not be finalized prior to 30 days; however, please forward
those plans for Commission staff review when they become available
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Thank you for preparing the presentation and presenting to the Project Subcommittee in the
morning, and being available for the afternoon presentation. If you have any questions, please
telephone me at (410) 260-3478. '

Sincerely,

%« — A ~1—{ d«&c%\_,

Lisa A. Hoerger
Natural Resources Planner

Enclosure

cc: Ms. Patricia Farr, DEPRM
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December 2, 2005

Mr. James Price, Director
Program Open Space
Department of Natural Resources
580 Taylor Avenue, E-4
Annapolis, Maryland 21401

Re:  Marshy Point Nature Center Building Addition - POS # 4786-3-396
Dundee and Saltpeter Creeks Park Improvements - POS #4787-3-397

Dear Mr. Price:

Thank you for forwarding the above-referenced Clearinghouse Review projects to our office for
réview. The Baltimore County Department of Environmental Protection and Resource
Management (DEPRM) has provided us with a site plan for the park improvements; however, we
have not seen a detailed site plan for the Nature Center building addition. Provided both projects
can be determined to be consistent with the Baltimore County Critical Area Program, neither will
require review and approval by the full Critical Area Commission.

A consistency determination will be performed by DEPRM and submitted to Commission staff
for review and concurrence. If our office disagrees with a consistency determination, then the
project will require Commission review and approval. My initial review of the site plans
submitted for the park improvements suggest that this project may be eligible for a consistency

review. Since I have not seen the site plan for the building addition to the Nature Center, I
cannot offer any comments at this time.

Nevertheless, both projects will be required to meet the following requirements in order to be
consistent with the County’s Critical Area regulations:

TTY for the Deaf
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Demonstrate all impacts to any Habitat Protection Areas are avoided, or in the case of
access, minimized

Provide stormwater management measures
Provide sediment and erosion control measures

- Provide mitigation for any required clearing :
Provide mitigation for the three access paths that cross the 100-foot Buffer
Demonstrate the additional impervious area will not exceed the 15% threshold

Thank you for the opportunity to comment. If you have any questions, please contact me at (410)
260-3478.

Sincerely,

Ny C P
Lisa A. Hoerger
Natural Resources Planner

~cc: Mr. Glenn Shaffer, Baltimore County DEPRM




Critical Area Commission

STAFF REPORT
July 5, 2006
APPLICANT: - Baltimore County Recreation and Parks
JURISDICTION: | Baltimore County
PROPOSAL: Marshy Point Park - Pedestrian/Bicycle Trail
COMMISSION ACTION: .Vote' - Conditional Approval

STAFF RECOMMENDATION: Approve with Conditions

STAFF: Lisa Hoerger
APPLICABLE LAW/ ‘ '
REGULATIONS: ' Code of Maryland Regulations 27.02.06 -Conditional
' Approval of State or Local Agency Programs in the Critical
_ Area
DISCUSSION:

The Baltimore County Department of Recreation and Parks is requesting a conditional approval
for a pedestrian/bicycle trail to cross Forest Interior Dwelling Bird (FID) habitat. This path was
part of a previous approval, however, the location and width have changed. Since the width of
the trail exceeds the Commission’s Public Walkways Guidance document’s recommendation of

six feet in width for Resource Conservation Areas (RCA), the request will require a conditional
approval. ' )

Marshy Point Park is located on the eastern side of Baltimore County. The County purchased
the land that borders Dundee and Saltpeter Creeks in 1983 to provide a location for .a nature
center. The park, originally named Dundee and Saltpeter Park, totals over 403 acres of
waterfront property. The Critical Area designation is Resource Conservation Area (RCA).
Much of the contiguous, forested areas are Forest Interior Dwelling Bird habitat. The site also
boasts numerous acres of nontidal and tidal wetlands. '

The Office of the County Executive and the Office of Planning developed a plan for a regional
bicycle and pedestrian path in eastern Baltimore County. The plan is called “The Eastern
Baltimore County Bicycle Pedestrian and Bicycle Access Plan.” The purpose of this plan is to
enable bicyclists to cycle from the White Marsh area of the county to Marshy Point Park, and in

the future, beyond to the Gunpowder Falls State Park, which adjoins portions of Marshy Point
Park. '

Phase I of the park was previously reviewed and approved. This phase include the nature center,
parking, access drive, boardwalk overlook, a wooden pedestrian bridge, additional parking and a



compacted stone and shell path system. Due to budget constraints, only the nature center,

parking and access drive were completed in 2000. The other improvements are now considered
Phase IL.

Phase II includes those items previously approved but not yet constructed and a modified path
system. The modification to the path system is the subject of the conditional approval request. It
includes replacing a compacted stone and shell path with an eight foot wide bituminous asphalt
path in areas outside the 100-foot Buffer. The portion of the path that will cross the 100-foot
Buffer to reach the 10-foot wide bridge over Minnow Branch will be constructed of a wooden
boardwalk that will generally be on-grade.

Construction of the canoe facility and associated boardwalk access will require removal of
approximately 12,030 square feet of existing forest (approximately 11,150 square feet outside the
100-foot Buffer and 880 square within the 100-foot Buffer). This area is immediately adjacent to
the existing parking lot, in the most intensely developed section of the park, outside the portion
of woodland designated a FID habitat. The location of the canoe facility was field selected in
conjunction with the Department of Environmental Protection and Resource Management
(DEPRM) personnel to minimize disturbance to the forest ecosystem and adjacent waterways.
Mitigation will be provided at a 2:1 ratio for the acreage of forest removed per the Critical Area
Commission requirements for shoreline access, as indicated in the Forest Mitigation Guidance
paper.

Construction of the bicycle and pedestrian trail to the bridge and boardwalk overlook will
involve approximately 7200 sf of additional disturbance (4700 sf outside the 100-foot Buffer and
2500 sf inside the 100-foot Buffer) to the woodland but should not require clearing of canopy
trees. The path will be field located to avoid major trees and small construction equipment will
be utilized to enable it to maneuver in tight spaces. It is anticipated that equipment for
construction of the boardwalk overlook and pedestrian bridge will be able to access these
locations along the proposed path alignment without disturbing the forest canopy or will utilize
adjacent waterways for access. Any unavoidable removal of major trees will be mitigated on-
site with planting of new vegetation in accordance with the Critical Area regulations.

The total square footage of trail from the nature center to the bridge and boardwalk overlook,

within the Habitat Protection Area, is approximately 7200 square feet and about 2500 square feet
of this is within the 100-foot Buffer. Mitigation will be provided at a 1:1 ratio for the portion of

the trail outside the 100-foot Buffer and at 3:1 for the portions of the trail that must cross the
* 100-foot Buffer and FID habitat. This will involve planting of new vegetation along the edge of
existing woods elsewhere in the park to increase the extent of interior woodland.

Permits for stormwater management and sediment and erosion control practices were approved
with the Phase I construction; however, since that time the stormwater management regulations
were revised, and updated stormwater management plans have been approved. At the time of
writing this staff report, the sediment and erosion control plans are still pending final approval.

No nontidal wetlands will be disturbed for this project. A small section of the path will intrude
into the 25-foot nontidal wetland buffer. This impact will be mitigated through the Maryland




Department of the Environment’s permit process. No rare, threatened or endangered species will
be impacted by the project. The Dundee Creek supports anadromous fish spawning activities.
No construction will occur in thlS waterway during the ﬁsh spawrnng season.

Conditional Approval Process

In order to qualify for conszderatzon by the Commzsszon for condztzonal approval, it shall be

shown by the proposing or sponsoring agency that the prOJect or program has the following
characteristics: . .

The following are the responses of the applicz‘mt:

B.(1) That there exist special features of the site or there are other special circumstances such
_ that the literal enforcement of these regulations would prevent a pr01ect or program from
being implemented;

During the years since the original park concepts were developed and the first phase of the nature

center was constructed, Baltimore County Government, and the County Executive and Office of

Planning in particular, have developed a plan for a regional bicycle and pedestrian path in eastern

Baltimore County called “the Eastern Baltimore County Bicycle Pedestrian and Bicycle Access

Plan.” This path, when completed, will enable bicyclists to cycle from the White Marsh area of

the county, along the soon-to-be-completed Route 43 to a route along Leland Ave that will

. connect with Eastern Regional Park. From there the path is intended to extend through various

~ parks and public open spaces, eventually reaching Gunpowder State Park. Marshy Point Park is
the last county-owned property along this route and hopefully w111 allow direct access to the

Hammerman area of Gunpowder State Park. :

The previously reviewed path alignment through Marshy Point Park is envisioned as a part of
this shared use trail. While a ten-foot path is preferable for a shared use pedestrian and bicycle
route, an eight-foot path is acceptable and represents only a small increase over the permitted
six-foot width. Anything narrower, however, would create severe safety hazards for cyclists and
pedestrians sharing the path. A small section of path near the ends of the pedestrian bridge will
require additional width to taper from the 8’ w1dth along the main path to safely meet the 10’
bndge width.

The other options for the connection of the existing paths in Eastern Regional Park through
Marshy Point Park are less feasible and have greater impacts than the current proposal. The
other option would involve use of the public roadways. State-owned Eastern Avenue, in this
area, is a relativel y narrow, open-section roadway without shoulders. The majority of the road
frontage is developed with apartment complexes, small single-family detached homes, and small
businesses, making widening of the roadway to add a bike lane difficult, potentially contentious
and costly, not to mention less aesthetically desirable than an off-road route.

The altemate routes within the park also are less desirable, primarily due to their additional
impacts. The majority of Marshy Point Park is within the Critical Area, with the Dundee Creek
dividing the park into two large sections. The section containing the nature center is almost



entirely wooded with scattered pockets of non-tidal wetlands. A pedestrian bridge to connect the
. two areas of the park, a boardwalk overlook and a canoe launching facility were proposed and
preliminarily approved as part of the Phase 1 Nature Center project. A compacted crushed stone
path to connect these improvements was also discussed and preliminarily approved under Phase
I. The location and alignment of the trail were selected to provide the most direct route between
the waterfront facilities and the nature center, while minimizing tree removal and intrusion into
the 100’ buffer. Since the proposed pedestrian bridge in the park, crossing the Dundee Creek,
was already designed under Phase I for a 10-foot width, very little modification was necessary
for the path and bridge to accommodate bicyclists. The only change needed was to increase the
railing height on the bridge and slightly widen the path. To minimize the impacts of the
impervious pavement and path widening, the sections of paths within the 100-foot Buffer will be
on-grade boardwalk and the final path locations will be field located to avoid major trees.

Most of the portion of the park surrounding the Nature Center is a Forest Interior Dwelling Bird
habitat. The canoe launch and storage facility, the Minnow Branch Overlook, the pedestrian
bridge, and a path connecting these facilities were approved in this area as a part of the Phase I
nature center project. Tree clearing and construction activities will not be permitted in the
wooded areas of the park during the bird-breeding season. The path alignment, both inside and
outside the Buffer, will be field adjusted to avoid impacts to major trees, therefore, no canopy
disturbance is anticipated. A few trees overhanging the path will need to be pruned to remove
limbs below eight feet in height, to prevent hazards to cyclists and pedestrians, but again, that
should not disrupt the tree canopy. Logs and other existing natural materials can also be used

along the edge of the proposed path to help enclose the pavement and restrict off-path
movement.

B.(2) That the project or program otherwise provides substantial public benefits to the
Chesapeake Bay Critical Area Program;

The park improvements will provide substantial benefits to the Chesapeake Bay Critical Area
Program. The improvements will minimize environmental degradation, improve pubic access to
the bay’s tributaries, and will provide additional environmental education opportunities.

The CBCA program encourages provision of access to the bay to encourage responsible
interaction between the people and their natural environments and engender a stewardship ethic
in visitors. This proposal opens up previously poorly accessible and under-utilized areas of the
park to the general public for educational opportunities related to the bay. The boardwalk
pavilion will provide a teaching platform for outdoor classes to learn about the biodiversity and
productivity of the coastal plain—estuarine interface, and for all park visitors to safely observe the
wetland habitat and associated waterfowl, particularly osprey, eagles and other native birds. The
Baltimore County public school system uses the park as an adjunct teaching facility, but because
there currently are only limited, rudimentary waterfront facilities in the park, coursework is
mainly limited to studies of forest and meadow ecosystems of the Chesapeake Bay region using
minimally accessible paths. The addition of the Minnow Branch Overlook pavilion will vastly
improve the teaching opportunities for aquatic habitats by providing direct access to the
waterfront. This will be further enhanced by the addition of the canoe launching facility, which
will replace the rudimentary facilities at Iron Point with a safe, convenient location for older




children to embark on studies of wetland ecology and enable the nature center staff and school
staff to expand the canoe-based educational programs

The successful use of these park improvements (the Minnow Branch Pavilion, the pedestrian
bridge, and the canoe launching facility) depends on good access through the park. Currently,
the park uses a system of informal, dirt paths with a few poorly functioning stone paths for the
school system forest ecology studies. The proposed paved path will provide a stable surface
linking the proposed facilities to the Nature Center and parking area. A paved path will provide
a handicap accessible route, useable by all park patrons. It also will channelize park users onto
selected, approved routes and reduce, if not eliminate the development of random, dirt paths that
result from the lack of defined pathways. This should reduce the potential for damage to
sensitive herbaceous vegetation, reduce soil compaction, and protect special plant species and
animal habitats from disturbance. MDE has also expressed an interest in extending the bicycle
path, which currently ends just past the proposed pedestrian bridge, to the proximity of the recent
non-tidal wetland mitigation site to use this as an additional teaching tool.

B.(3) That the project or program is otherwise in conformance with this subtitle;

Other than the requested relief, the park improvements are in compliance with the CBCA
program as descnbed above.

The conditional approval request shall, at a minimum, contain the following:

C.(1) A showing that the literal enforcemertt of the provisions of this subtitle would prevent
the conduct of an authorized State of local agency program or project;

A literal enforcement of this act would prevent Baltimore County Department of Recreation and

Parks from constructing a functional bike path under generally accepted Federal guidelines.
Rationale for the location and design of this amenity, and alternates that were considered, are
described in the detail in paragraph B. (1) above.

C.2) A proposed process by which the program or project could be so conducted as to
conform, insofar as possible, with the approved local Critical Area program or if the
development is to occur on State-owned lands, with the criteria set forth in COMAR 27.02.05;

The proposed improvements will be designed insofar as possible to comply with Baltimore
County’s CBCA Local Protection Program. The path system will be located outside the 100 foot
Buffer except where necessary to access and cross the water. The alignment will be field
adjusted to provide the most direct route through the buffer while minimizing disturbance to
existing major trees. Path construction should not impact the tree canopy and construction will
not be permitted during critical bird breeding season so forest interior birds should not be
negatively impacted by the improvements.

C.(3) Measures proposed to mitigate adverse effects of the project or program or an aplrroved
local Critical Area program or, lf on State-owned lands, on the criteria set forth in COMAR
27.02.05.




Mitigation will be provided for tree removal and grading within the 100’ Buffer and protected
woodland at the required ratios. Reforestation, using the CBCA criteria for a mix of canopy,
understory and herbaceous vegetation, will be provided in an area immediately adjacent to
existing woodland and non-tidal wetlands to enhance the woodland’s function as a Forest
Interior Dwelling Bird habitat.

The Commission shall approve, deny, or request modifications to the request for conditional
approval based on the following factors:

E.(1) The extent to which the project or program is in compliance with the requirements of the
relevant chapters of this subtitle;

E.(2) The adequacy of any mitigation measures proposed to address the requirements of this
subtitle that cannot be met by the project or program; and

E.(3) The extent to which the project or program, including any mitigation measures,
provides substantial public benefits to the overall Chesapeake Bay Critical Area Program.

Staff Recommendations:

Approve the request for an eight-foot wide pedestrian/bicycle path in FID habitat with the
following conditions: '

1) Mitigation shall be provided at a 2:1 ratio for the canoe launch portion of the trail inside the
"'100-foot Buffer, at a 3:1 ratio for the observation and bridge portions of the trail that will cross
the 100-foot Buffer and be in FID habitat, and 1:1 mitigation for the portion of the trial in FID
habitat, but outside the 100-foot Buffer.

2) The County shall follow the time of year restrictions for Forest Interior Dwelling Bird
habitat; therefore, the clearing activities may not occur between April 15 and August 31.

3) All required permits are secured prior to construction.

4) Ifthe plans change, the project must be resubmitted to the Commission staff for review.

5) All other trails inside the Critical Area, excluding the pedestrian/bicycle trial, that may be
planned for this site shall be pervious and not exceed six feet in width.
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Baltimore County Department of Recreation and Parks

MARSHY POINT PARK

Chart to accompany Conditional Approval Request
June 27, 2006

OUTSIDE 100 FT BUFFER INSIDE 100 FT BUFFER

MITIGATION
FOR BUFFER

DISTURBANCE

MITIGATION
FOR UPLAND

DISTURBANCE

IMPACTS**

IMPACTS**

BIKE
PATH
and
Overlook
Path

CANOE
AREA

BIKE

| PATH

and
Overlook
Path*

FOREST AND
DEVEL
WOODLAND
(Non-FIDS)

NA

9595 SF
tree
removal

1:1 ratio for
clearing =
9595 sf +/-

NA

960 sf*
disturbed

2:1 Ratio for
clearing = 1920
sf +/-

PLANT AND
WILDLIFE
HABITAT
(FIDS)

4250 sf
disturbed

NA

1:1 ratio for
clearing =
4250 sf +/-

1510 sf*
disturbed

3:1 Ratio for
clearing = 4530
sf+/-

* Pervious (boardwalk) surfaces

** Mitigation calculations are based on a worst-case scenario where clearing equals
disturbance. However, in most instances, the amount of clearing is expected to be less
than the area of disturbance and final mitigation requirements will be modified
accordingly.




