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STATE OF MARYLAND
CRITICAL AREA COMMISSION :
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state. md.us/criticalarea/ A
December 15, 2005
Ms. Ramona Ploceinnik
Anne Arundel County
Office of Planning and Zoning
2664 Riva Road, MS 6301

Annapolis, MD 21401
RE:  Variance 2005-0421-V Harun and Leyla Kazaz

Dear Ms. Ploceinnik:

Thank you for providing information on the above referenced variance request. The
applicant is requesting a variance to permit the construction of a two-story, single-family
dwelling with attached garage, deck, well, and septic system with less setbacks and
Buffer than required. The property is currently designated as Limited Development Area
(LDA), is developed with a single-family dwelling with attached garage, sidewalk, well
and septic system.

Provided that the property is properly grandfathered, this office does not oppose a
variance to permit the dwelling, deck, well, and septic system; however, impacts must be
minimized and the variance the minimum necessary. Based on the review of the site
plans we have the following comments.

1) The property is 0.147 acres or 6,400 square feet and the applicant is proposing
1,941 square feet of impervious surface coverage. The amount of allowable
impervious surface coverage is 25% (2,100 square feet). 2,218 square feet will be
disturbed and 200 square feet of vegetation will be removed.

2) Mitigation at a ratio of 3:1 for disturbance within the Buffer should be required.
Plantings, consisting of native trees and shrubs, should be accommodated on site
to the extent possible.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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Thank you for the opportunity to comment. Please include this letter in your file and
submit it as part of the record for this request. Also, please notify the Commission in
writing of the decision made in the case.

Sincerely,

g Ho

Gary Green
Environmental Analyst
cc:  AA798-05
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PLEADINGS

Harun and Leyla Kazaz, the applicants, seek a variance (2005-0421-V) to
permit a dwelling with less setbacks and buffer than required on property located

along the south side of Riverside Drive, east of Pinehurst Road, Pasadena.

PUBLIC NOTIFICATION

The hearing notice was posted on the County’s web site in accordance with
the County Code. The file contains the certification of mailing to community
associations and interested persons. Each person designated in the application as
owning land that is located within 175 feet of the property was notified by mail,
sent to the address furnished with the application. Stan Serwatka, the applicants’
development consultant, testified that the property was posted for more than 14
days prior to the hearing. I find and conclude that the requirements of public

notice have been satisfied.

FINDINGS AND CONCLUSIONS

The applicants own a single-family residence with a street address of 8206
Riverside Drive, in the subdivision of Pinehurst on the Bay, Pasadena. The
property comprises 6400 square feet and is zoned R1-Residential with a
Chesapeake Bay Critical Area designation as Limited Development Area (LDA).
This waterfront lot on Locust Creek is located in a buffer modification area. The

applicants seek to raze the existing dwelling, followed by the construction of a




new dwelling (26 X 39 feet) with covered porch and waterside deck (8 X 30 feet).
The disturbance is 18 feet from Locust Creek. The replacement dwelling is 39
feet from water (4 feet closer than the existing dwelling) with an east side yard
measuring 8 feet and a west side yard measuring 12 feet. The proposal also retains
an existing garage, which would be a foot from the replacement dwelling and 17
feet from the rear lot line along Riverside Drive.

Anne Arundel County Code, Article 18, Section 18-13-104(a) creates a
100-foot buffer from tidal waters. Section 18-13-104(b) creates a buffer
modification area for lots created before December 1, 1985 on which the existing
péttem of development prevents the 100-foot buffer from performing its protective
function. Under Arﬁcle 17, Section 17-8-702(c), replacement of existing
impervious surfaces is allowed when redevelopment occurs in the same footprint.
Finally, Section 18-4-501 requires lots in the R1 district to maintain side yards 15
feet wide with a combined width of 40 feet and a rear yard 35 feet deep.’
Accordingly, the proposal requires buffer variances of 82 feet for the disturbance
and 4 feet for th.e dwelling; as well as variances of 7 feet to the east side setback, 3
feet to the west side setbaék, 20 feet to the combined side yard width and 18 feet
to the rear setback for the dwelling.

Suzanne Schappert, a Planner with the Office of Planning and Zoning,

testified that the property is below the minimum area and width for the district. It

' Under Section 18-2-204(a), due to the nominal separation, the garage is considered as part of the principal
dwelling rather than as a separate accessory structure.




is located in an older, cottage-type community with other nonconforming
dwellings. .The applicants are proposing 1,941 square feet of imperviou; surfaces
versus an allowance of 2,100 square‘ feet. .'ije witness summarized the agency
comments. The Health Department reqi;ested plan épproVal. The Chesapeake
Bay Ciritical Area Commission offered no objection, subject to mitigation. By
Way of conclusion, Ms. Schappert supported the request.

Mr. Serwatka testified that the leading edge of the waterside deck addition
" corresponds with an existing sidewalk that would be removed. The project also
includes a replacement septic system (in‘ciudes pretreatment and nitrogen remoyal)
in the same location as the existing system; which is in front of the dwelling Within
the limits of the disturbance. Mr. Kaz‘az testified that the dwelling is aligned with
a dwelling under construction on the adjacent lot. There was no other testimony in

the matter.
Upon review of the facts and circumstances, I find and conclude that the

applicants are entitled to relief from the code. For this critical area property, due

to the proximity to water, a strict implementation of the program would result in

an unwarrante.d hardship. To literally interpret the ‘progAram would deny the
applicants the right to redevelop the property with a single-family dwelling, a right
commonly enjoyed by other properties in similar areas of the critical area.
Conversely, the granting of the variances will not confer any special privilege that
the program typically denies. There was no indication that the request results from

the actions of the applicants or from land use on neighboring property. Finally,




subject to mitigation and other conditions, the granting of the variances will not
adversely impact protected resources and harmonizes with the general spirit and
intent of the program.

With respect to the zoning variances, this property satisfies the test of
unique physical conditions, consisting of its extremely small area and width, such
that there is no reasonable possibility of development in strict conformance with
the code.

I further find that the variances represent the minimum relief. The dwelling
is appropriately sized. The project is within the allowed impervious coverage.
There was nothing to indicate that the granting of the variances would alter the
essential character of the neighborhood, substantially impair the appropriate use or
development of adjacent property, or cause a detriment to the public welfare. The

approval is subject to the conditions in the Order.

ORDER
PURSUANT to the application of Harun and Leyla Kazaz, petitioning for a
variance to permit a dwelling with less setbacks and buffer than required; and
PURSUANT to the notice, posting of the property, and public hearing and
in accordance with the provisions of law, it is this _(é'day of January, 2006,
ORDERED, by the Administrative Hearing Officer of Anne Arundel
County, that the applicants are granted a buffer variance in the amount of 82 feet

for the disturbance and 4 feet for the dwelling and variances of 7 feet to the east




side setback, 3 feet to the west side setback, 20 feet to the combined side yard
width and 18 feet to the rear setback to permit a dwelling in accordance with the
site plan. The approval is subject to the following conditions:

1. The building permit is subject to the approval of the Health Department.

2. No further expansion of the dwelling is allowed.

3. The applicants shall provide mitigation at a 3:1 ratio for disturbance in the

buffer with plantings on site.

= ;
__L/ fer 'LLQL' (/k" S)Oiz/bd/‘bﬂ/l—v
Stephen M. LeGendre
Admuinistrative Hearing Officer

NOTICE TO APPLICANT

Within thirty days from the date of this Decision, any person, firm,
corporation, or governmental agency having an interest therein and aggrieved
thereby may file a Notice of Appeal with the County Board of Appeals.

Further Section 18-16-405(a) provides that a variance expires by operation
of law unless the applicant obtains a building permit within one year. Thereafter,
the variance shall not expire so long as construction proceeds in accordance with

the permit.

If this case is not appealed, exhibits must be claimed within 60 days of the
date of this Order, otherwise that will be discarded.




CHESAPEAKE BAY CRITICAL AREA REPORT
Pinehurst on the Bay, Lots 639 & 640
TAX MAP 18, BLOCK 23, PARCEL 81

INTRODUCTION

This is a 6,400 sq. ft. Or .147-acre property that is located on the South side of Riverside Dr. in Anne
Arundel County, Maryland. The property is completely inside the Chesapeake Bay Critical Area
Boundary and is designated as Limited Development Area (LDA). The property is zoned R-1. A
variance is necessary because development is proposed to be closer to the property lines then allowed
in a R- 1 Zone, See plan for proposed setbacks.. '

'EXISTING LAND USE

The site is improved with an existing house which will be removed. The proposed use in the
construction of a new single-family dwelling served by a proposed well and septic system.

SURROUNDING LAND USE
The surrounding properties consist of single-family dwellings and vacant land..
SOILS

The U.S. Department of Agriculture Soil Survey of Anne Arundel County shows the subject property to
contain the soil type: '

DWB - DonlL.onto, Fine Sandy Loam.

FLOODPLAIN

The property is shown on the Federal Emergency Management Agency (FEMA) panel 240008 0015 C.
The site is shown as Zone A-9 Elevation 8.0

TIDAL WETLANDS

Tidal wetlands do not exist within this site.




BODIES OF WATER

The property drains to the Locust Creek.

STEEP SLOPES

Steep slopes of 15%+ does not exist on this site.

FOREST COVER

The site consists of Grass, Lawn and a small area of Shrubs and Trees.

RARE AND ENDANGERED SPECIES

An environmental review statement has been requested for this site.

STORMWATER MANAGEMENT

The existing runoff is conveyed via sheet flow over a vegetated surface to a stable outfall with outfall
to Locust Creek. The proposed runoff will be collected by gutters and downspouts and conveyed to
grass swales along the side of the house to provide water quality and also water quality plantings will
be provided.

FOREST MITIGATION

Reforestation will be provided on site at the time of grading permit.

DATES OF FIELD WORK

September 2005




SITE ANALYSIS

- TOTAL SITE AREA =. 147 ACRES OR 6,400 SQ.FT.
TOTAL EXISTING WOODLANDS ON-SITE = 2,100 SQ. FT.
TOTAL WOODLANDS TO BE CLEARED = 200 SQ. FT.
PROPOSED IMPERVIOUS AREA = 1,030 SQ. FT.
TOTAL EXISTING IMPERVIOUS AREA TO REMAIN = 911 SQ.FT.

MAXIMUM IMPERVIOUS ALLOWED = 2,100 SQ. FT.
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TAX MAP 18, BLOCK 18, PARCEL 323
" BODKIN' POINT, SECT!ON i
PLAT BOOK 244, “PAGE 28, PLAT#12755
. LOT 1R
CHARLES J. MOST JR
AND TINA ‘M, MOST
uem 13311, FOLIO 77
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SWM PLANTINGSI REFORESTATION

TOTAL lMPERVlOUS AREA 2 073 S F 4 542 SF REFORESTATION/BUFFER MITIGATION= 2,815 S.F.|

USE 7 TREES AND
2| 21 'BUSHES.
g/ (1 TREE AND 3 BUSHES = 400 SF.)
ﬂ- ol e "
- S
o il B PLANTING SCHEDULE _ _
! ;s__pg-:cna_sﬂ_ |SPACING| = SIZE ' | NO.| SYMBOL |
| BALD CYPRESS | 20 oc. 1=1/2" 10 2,_1’/2" PO B et
PIN OAK 20’ ,ﬁotc_:._'k'_ } i 1/2 10 2—-1/2 4 2
DWARF AZALEA ] 4 oc f18” TO ) S
MOUNTAIN LAURA | | 4 oc. |18 10 e e b
TAX MAP 18, BLOCK 13, PARCEL 81 ".“P‘NK\AZALEA : 4,'“-(');7(‘:;‘ 18TO 04" 5 5
PINEHURST ON THE BAY P e A S L R e ey
PLAT BOOK 21, PAGE 13, PLAT#926 = ;
BALD CYPRESS (1) '
PIN OAK (2) Cd g o DWARF’ AZALEA
""'—MOUNTAIN LAURA
o F?INK AZALEA
PLANTING DETAIL
#7ilNOT. TO SCALE
o _ ¥
¥ 1] 5 S ST, -
TA13' SIDE SETBACK VARIANGE IS REQUESTED \ R
TO TkLE MIN ICOMBINATION SETBACK OF 25' 27 ~ B eor gy,
. GENERAL NOTES :
1 Ireas, evergreens, and ¢ shrubs shall be msta"ed per planting details. Soil SAND/ oA
mix shall be 2/3'toosoil and-1/3 peat humis thoroughly mixed. All . (SM) 2. ;
plantings to be muiched with 2" of shredded hardwooo mu!ch rmmediah,ly .
after planting b
. Stirubs with ornamental trees, and wz’moui o be planted in mulch beds.
3 All pianting shall be dane in accordance with the “Landscape /
Spe»mt‘ icativing Guidelines. for the Bammore Washmgton Metmpohtan
Area.” ;
4, All plant matenal shall meel American Assotiation ofNursewmn / Q\';'/
standards as outlined;in the pubhcanon “Amencan Qtdndards for Nursery / _ s
[ StOCk :‘J-»:
5 Shade frees shanbe *ocatpdamm)mun'f of 10" from undergmund and, / . 1\:160 a " Af 3 0
above ground ulilities, street signs, etc. Ornamental trees, avergreens, / :
and shrubs shall be located a minimum ofo from ur*dergnound and ahove / AP# 1

ground utliities; street signs, etc, *»
6. Contractor shall vefify location of all undergmund u’uli leé priar to digging.
7 Repair work requi wed ds a result of any damage to pavement, utilities, and
or structures by the contractor. shan be the responsibility of the: ccmractor
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