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Judge John C. North, 11
Chairman

Ren Serey
Executive Director

STATE OF MARYLAND

CHESAPEAKE BAY CRITICAL AREA COMMISSION
45 Calvert Street, 2nd Floor, Annapolis, Maryland 21401
(410) 260-7516 Fax: (410) 974-5338

March 25, 1999

Ms. Martha Herman

Department of Planning and Zoning
Queen Anne’s County

107 N. Liberty Street

Centreville, Maryland 21617

RE: TC Shopping Center Limited Partnership - Rezoning Petition
#CA 04-99-01

Dear Ms. Herman:

Thank you for providing me with information on the above referenced rezoning petition. The
applicant has proposed the redesignation of a 7.5004 acre portion of parcel 251 from Limited
Development Area (LDA) to Intensely Developed Area (IDA). The petitioner requests the change
in designation due to a mapping mistake. I understand that the parcel is currently improved as
part of a regional shopping center know as Thompson Creek Shopping Center. It is not clear
from the submittal what improvements are located in the LDA portion of the property and
whether or not there were any improvements on the property at the time of Critical Area
mapping. '

In order for a property to be considered for a change in designation due to a mapping mistake, it
must be demonstrated that the property met the criteria for [DA mapping and that a mistake was
made at the time of the mapping. Please provide additional information on the characteristics of
the property at the time of mapping and specific information concerning the mapping mistake
that led to the error in the original classification, and we will provide turther comments. If you
have any questions concerning these comments, please call me at (410) 260-7019.

Sincerely,

/.,./i;/dvi‘@- e S / .41//, Lu/v Ly

Susan McConville
Natural Resources Planner

cc: QA 122-99

Branch Oftice: 31 Creamery Lane, Easton, MD 21601
(410) 822-9047 Fax: (410) 820-5093

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450



ety o _.‘..'{
B R A ey Sy
SR NSty

%‘i i i}i iior. mompsou CREEK TOWN HOMES ‘ |

!%ﬁﬁn{,gi‘ JOINT VENTURE AHD THOMPSON * COMMIFSIONERS OF

s 10| CREEK TOWN . Hor-u-:s, INC. FOR  * |

§%§}L”ﬁiiul:£“SﬁANGE IN PHE ZONING ® QUEEN?ANNE'S COUNTY

cg 'CLASSIFICATIONS OF TWO PARCELS* i

"* ;O_I{"LAND IN THE FOURTH ELECTION* zo:un!s CASE NOS. 89-002 and

b b DISTRICT, QUEEN ‘ANNE'S COUNTY * 89-003

4t hed b ‘MARYLAIJD | l

ff it i = -

B B B P 1

R DECISTOY '

Ei, ;;if ?f!- A hga:ing;was held on Tuesday, 2pril 25, 1989 at 11:00

EE? ﬁf}: ‘ﬁ;m.‘on Coﬁsolidated Petitions of Thumps?n Creek Town Homes
{gajfi%f};:qéint Venture and Thompson Creek Town H?nes, Inc. fer a change
PR DG SR R

E?”ﬁjﬁit:' Ln zoning cla951f1cation of ‘lands of the Petitioners situate in
E*ﬁgif:jiéitﬁf Fourth Election District, Queen ﬂnn% s County, Maryland \\‘ﬁ?:
'Eiﬁgﬁgﬁggi'{FPm Sunurban Re31dent141 (SR) DistricL:l> Urban Residential ';
gféﬁ%;ﬁjﬁj (bR) District. Thm subject properties CUnJlSt of 8.8 acres, E
';:55'%:%;;%%? .r;:‘)’t"e”c;r ‘less, and 5.3 at,lreall; mlore cr ]nss and more uc—sxgnated
%Eﬁéqéifﬁflgs.Parcels 313 and 312 on Queen Anne's 90unty fectional Zoning

g

! ;'.:"':e:‘- |
oy 3o :"- P l‘
5 v e EEVS \

Wl
ICK E. 7"0.&"’30"
TTORNEY AT I.Aﬂ'
UTE 2. BOX m- l
»ouwu.z. MD IIHI
L)

A s
AR i
ik 9
LS R A
5 e 5 o
SiA L oy LF o A
et M L PRy B
Pl B IR
i a.( I‘\"/. PR
fariars fst il l!’\ 4
T i W ;i i ‘Ta'
L e
HERIREIC KL
awe g en) Ul
'l!,a,'.;- &R ;:?.!.
P TR S EH
;:l'i T |l.|I .'l:.l i
M S S LA ]
!;;'_..I'Il'- 'I'I!_-.

o 8 il Ul e B

ey | R Lo |

5 was no objection to the form or sufflciency of ‘he procedure

e

l
|

RO T LI
PR NS - T PLa i i ‘
o gl .'.' ;

! g P |

INXTHE MATTER OF THE PETITIONS* BEFORE THE COUNTY
|

oll .
‘

Nap Ko, 56. |

{qﬁ - The hearlng was held in the offices of The County
£t !

Commlssioners of Queen Anne's County, County Office Bulldlng,
208 N Commerce Street, Centrev111e, Maryland

| The Petitlons, certificates of publication, certifications
as to posting of the subject proPertles{and the recommendations

of the Queen Anne's County Planning Commiseion were entered
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into evldence as part of the record without obgp:tion. There
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B Richard Rice, Esquire, appeared on |beha1f of the

Petitioner and presented evidence, testﬁmony and numerous

exhibits, Mr. Bruce Rutterworth and M::.i Michael Whitehill were

called to testify on behalf of tihe proposed rezonings. It was
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the Petitioners' contention that the subject property was
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C. Although concern was P“ﬁt@ﬂﬁﬁdi@?&f possible traffic

rimpacts; there is no evidence tlhat th:o proposed rezonings would

have an unduly adverse impact on traffic patterns or flows.
D. The existing neichborhond has developed at high

densities which would seem most compatible with UR zoning.

E. "he propnsed rezoning is consistent with the purposes

set forth in Article 66B of the Annotated Code of Maryland, the
Comprehensive Plan :nd the Queen Anne's County Zoning

|
Ordinance.

F. The proposed rezoning will L2 in the general public

interest and will proumote the health, safety and welfare of the
|
community, i
|

The County Commissioners find no merit whatsoever in
|
contention thakt they s?ould somel.ow be

G.
the Petitioners’'

"vested” in either a lega or an equita?le sonse with the right

|
to davelep this property under previcus;zcn;ng regulations,

H. 7The densities and impervicus cover on adjoining

" oI the property to the
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preperties + th~ "IC zoning dasiagnati

North wonld indic:te thal a mistzke nide in Lhe designation

Basod upon the aforegoing matters and after careful

of the subject properties as &R.

consideration of the evi-'=znce aud testimony presented, the
1
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County Commissicners cof Queen Anne's € inty do he:ieby deter:

that there was a mistake in tha oriﬁina; zoning <% the subject
properties. .

* titioners are cautioned and remiﬁded that this Decision
should in no way be construed or cnnsid%red as a guarantee that
public £ag§l;;ies, specifically includiﬁg sewerage capacity,
will be made available to serve the prr-posed development.

Likewise, development of these properties is contingent on
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approval by the Critical Areas Commission. Should the
determination be made that development of these properties
would require an allocation from the County's critical areaa
growth allotment the Commissioners will consider such request
when made and this Decision should not be construed as an
indication whatsoever of the County's future decision on such
request. The County's decision herein is simply that a mistake
was made in designating the subject properties as SR. Issues
regarding sewerage, critical areas or critical areas growth
allocation will be addressed as and if they_arise and based
solely on their relative merits.

Upon motion by Mr. Baker, seconded by Mr. Riggs it was
unanimously RESOLVED that the Queen Anne's County Zoning
Ordinance be amended as follows:

BE IT ORDAINED that the area described in these

proceedings be reclassified to UR (Urban Residential) District.

Dated:

WITNESS: THE COUNTY COMMISSIONERS OF
QUEEN ANNE'S COUNTY

y /gﬂ/é‘a-/ 7,;11444,&,«/ VA4 ./@ Kl bay”
Frances A. Ashley 7
swﬂ#/ Aj;JAgabéaéc’
Wheeler\ Ri—Baker

Wém ‘Nllllam V. \;g‘?p

07/13/89-36/kjr
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IN THE MATTER OF THE = / BEFORE THE éﬁ//
PETITIONS OF THOMPSON CREEK L COUNTY COMMISSIONERS
TOWN HOMES JOINT VENTURE AND ¥ OF QUEEN ANNE'S COUNTY
THOMPSON CREEK TOWN HOMES, INC. o

FOR A CHANGE IN DEVELOPMENT AREA * CASE NOS. DAC 89-001 and

|' CLASSIFICATION . DAC 89-002

****ﬁ****ii*i**ttit*****tl**t

DECISION

A consolidated hearing was held on Tuesday, May 1, 1990 at
1:30 p.m. upon the Petitions o£ Thompson Creek Town Homés Joint
venture (DAC #89-001) and Thompson Creek Town Homes, Inc. (DAC
#89-002) requesting amendments to the Queen Anne's County Critical
Area Map to change the development area classification of two
parcels of land from Limited Development Area ("LDA") to Intense
pDevelopment Area ("IDA"). The properties in gquestion are located
near Thompson Creek Road, Fifth Election District, Queen Anne's
County and are designated as parcels 313 and 312 on Queen Anne's

i County Sectional Zoning Map No. 56.

The hearing was held in the County Commissioner's Hearing
Room, 208 North Commerce Street, Centreville, Maryland.
Certificates of Publication, the recommendation of the Chesapeake
Bay Critical Areas Commission, the recommendations of the Queen
Anne's County Planning Commission, the original Petitions and

certificates of posting of the properties were entered into

evidence without objection.

There was no objection to the form or sufficiency of the
procedure followed in processing the Petitions nor to the
jurisdiction of the County Commissioners of Queen Anne's County
to hear and decide the matter. |

Richard Rice, Esquire appeared and tesiified ca beha2lf of

the Petitioners. Mr. Rice contended that there was a mistake in
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the original designation of the subject properties as LDA.
After careful consideration of the testimony and evidence

presented, the recommendations of the Queen Anne's County

Planning Commission and Chesapeake Bay Critical Areas Commission,

the purposes set forth in Section 8-1800, et seq. of the

Natural Resources Article of the Annotated Code of Maryland, the
Queen Anne's County Critical Area Frogram, Oordinance and the
Comprehensive Plan, the following specific findings of fact are
made:

1. The procedures outlines in Section 7012 of the Queen
Anne's County Chesapeake Bay Cfitical Area Ordinance have been
fully complied with.

2. The proposed Amendment is consistent with the purposes
contained in Section 8-1800, et seq. of the Natural Resources
Article of the Annotated Code of Maryland, in the Queen Anne's

County Critical Area Program, the Comprehensive Plan and in the

Chesapeake Bay Critical Area Ordinance of Que=2n Anne's County.

3. There was a mistake in the original classification of
the subject properties based on the application of the Method f?r
Delineating Land Use Management Classifications contained in
the Queen Anne's County Critical Area Progranm.

4. The proposed Amendments have been approved by the
Chesapeake Bay Critical Area Commission and the Queen Anne's
County Planning Commission.

Based on the aforegoing matters the County commissioners do
hereby determine that there was a mistake in the original
designation of the subject properties as LDA.

Upon motion by Mr. Riggs, seconded by Mrs. Ashley (Mr. Baker

being absent from the deliberations) it was unanimouly RESOLVED

- — Taey -
AD LiVWVALILUWO.
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BE IT ORDAINED by the County Commissioners of Queen Anne's
County that the properties descrihed in these proceedings be
designated as Intense Development Areas (IDA) on the Queen Anne's
County Critical Area Map.
pated: May 29, 1990

ATTEST: THE COUNTY COMMISSIONERS OF
QUEEN ANNE'S COUNTY

Wlllj].:a_; v)/ 39’(/?41

HAouda A %ﬂz“v Crace - Lt

Frances A. Asnaley

5/25/90
bbs-26A-A

PATRICK E. THOMPSON
ATTORNEY AT LAW
A0LTE 2. BOX 3218

SRASONVILLI. MD 21638
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' ' QU .
Attorney at MEN ANNE'S COUN EEN ANNE S 114 West Water Street

COUNTY ADMINISTRATOR T ADMINISTRAgoil Marind 21617

99 FED § AN § G119 UAN 36 pp 5 g

County Commissioners for
Queen Anne’s County

107 North Liberty Street

Centreville, Maryland 21617

Re:  Petition for Rezoning

Dear Commissioners:

Attached please find an original and ten (10) copies of a Petition for Rezoning of part of
the lands of TC Shopping Center Limited Partnership. TC Shopping Center Limited Partnership
is requesting that part of its property known as parcel 251, located on tax map 56 consisting of
7.5004 acres of land more or less in Stevensville, Maryland (hereinafter referred to as the
“Property”) be redesignated from the Chesapeake Bay Critical Area (“Critical Area”) land use
classification of Limited Development Area (LDA) to an Intense Development Area (IDA)
classification. In accordance with the Code of Public Local Laws for Queen Anne’s County,
Environmental Protection, Title 14, Subpart 3 (hereinafter referred to as the “County Code™) I
respectfully request that you forward this Petition to the Queen Anne’s County Plapning
Commission for review, public hearing and recommendation.

I have also enclosed the filing fee of $500.00.

Thank you for your attention to this matter. Should you have any questions, please do
not hesitate to contact me.

Joseph A. Stevens

JAS/epw
Enclosure
cc:  TC Shopping Center Limited Partnership

FEB 16 1999

Q.A. COUNTY PLANNING & ZONING




JOSEPH A. STEVENS PO. Box 146

: 114 West Water Street
Atmrney at Law Centreville, Maryland 21617

410.758.4600
410.758.3555 (fax)

IN THE MATTER OF PETITION FOR
CHANGE IN THE DEVELOPMENT AREA CLASSIFICATION FOR
THE LANDS OF T.C. SHOPPING CENTER LIMITED PARTNERSHIP
PART OF PARCEL 251, TAX MAP 56, CONSISTING OF 7.5004 ACRES
STEVENSVILLE, MARYLAND

PETITION NO. CA 04-99-01
THE COUNTY COMMISSIONERS :
FOR QUEEN ANNE’S COUNTY, MARYLAND




MEMORANDUM OF LAW ON THE ISSUE OF

MISTAKE AS A BASIS FOR REZONING PROPERTY

Rezoning petitions (“Petitions”) have been filed with the County Commissioners of Queen
Anne’s County requesting a rezoning of the Covington, Sheaffer, and T.C. Shopping Center Limited
Partnership' properties (“Properties”). The legal basis for requesting the rezonings is that there was
a mistake when the Properties received a zoning designation or, in the case of T.C. Shopping Center
Limited Partnership, a Critical Area land use classification. The purpose of this memorandum is to
outline the standards by which to “test” whether a “mistake” was made in the original or last
comprehensive zoning of a property. The Planning Commission can then evaluate the evidence
presented in each individual case and determine whether there was, in fact, a “mistake” made in the
zoning of the Properties.

In order for a mistake to be a legally justifiable basis for rezoning, there must have beena
basic and actual mistake by the legislative body at the time the property was originally zoned.
Chesapeake Ranch Club v. Fulcher, 48 Md. App. 223 (1981) The term error as used in zoning law,
does include the failure to take into account projects or trends reasonably foresesable and of fruition
in the future. Coppolino v. County Board of Appeals of Baltimore County, 23 Md. App. 358 (1974)
In order to establish error the evidence must show that certain projects or trends were not taken into
account by the legislature. The Maryland Court of Appeals has held that “when the assumption upon
which a particular use is predicated proves, with the passage of time, to be erroneous, this is
sufficient to authorize rezoning.”

The burden of showing mistake or error is on the applicant to show both:

1. The then existing facts and conditions that allegedly made the
comprehensive rezoning [of the subject property] incorrect; also,

2. The literal failure of the legislative body to consider those
facts.

People’s Counsel of Baltimore County v. Beachwood I Ltd. Partership, 107 Md. App. 627 (1995).
There must be probative evidence to show that the premise relied upon by the legislative body was
invalid, or that the legislature failed to take into account then existing facts so that the action was
premised on erroneous foundation. White v. Spring, 109 Md. App. 692 (1996) It is the adequacy and

' T.C. Shopping Center Limited Partnership petition is for a redesignation of part of that
parcel 251, located on tax map 56 consisting of 7.5004 acres of land more or less in Stevensville,
Maryland from the Chesapeake Bay Critical Area (“Critical Area™) land use classification of
Limited Development Area (LDA) to an Intense Development Area (IDA) classification. The
same judicial standards for mistake for zoning is applied to mistake in Critical Area map
classification.




accuracy that underline the conclusion drawn that there is a mistake in the zoning, which is different
from simply drawing the wrong conclusion based on accurate and complete information.

It is important for the Planning Commission to recognize that finding that a mistake was
made in the last comprehensive rezoning justifies a piecemeal rezoning of property, but does not
mandate the rezoning. Steel v. Cape Corp,. 110 Md App. 106 (1996) After a mistake has been

established and accepted, the legislative body has the same power to rezone that it had at the time
of the comprehensive rezoning.

The basis for establishing mistake which will justify a redesignation of a Critical Area land
use category was outlined in Bellanca v. County Commissioners for Kent County, 86 Md. App. 219
(1991). Essentially, the applicant must produce “strong evidence” that the original classification was
a basic and actual mistake, made at the time the Property was originally designated. The Court in

Bellanca applies the same legal tests to a Critical Area land use designation based on mistake as is
applied to a rezoning.

An important case in establishing the authority of the counties versus the Chesapeake Bay
Critical Area Commission (“Critical Area Commission”) when deciding if a mistake was made in
the original land use category comes from Queen Anne’s County. North v. Kent Island Limited
Parmership, 106 Md. App. 92 (1995) In North the Court decided that it is not the role of the Critical
Area Commission to reexamine if there was an actual mistake in the original designation. To allow
the Critical Area Commission “to revisit the question of mistake would render meaningless the
hearings before the planning commission and the county commissioners.” The role of the Critical
Area Commission is to determine whether the program amendment (i.e., the map redesignation)
meets the Critical Area Criteria. “The legislative charge of the Critical Area Commission does not

include the quasi-judicial function of evaluating whether there was a mistake in the original
mapping.”

- Irequest that the Planning Commission evaiuate the Covington rezoning, Sheaffer rezoning
and T.C. Shopping Center Limited Partnership Critical Area land use classification change ir a

manner consistent with the Maryland case law concerning mistake in zoning.

Respectfuily submitted,

J ogeph A. Stevens

114 W. Water Street -

Centreville, Maryland 21617

(410) 758-4600

Attorney for Petitioners Covington, Sheaffer,
and Thompson Creek L.P.

. SHARED\CLIENTS\TCSHOP.CTR'01-SIGNA.GE:.LEGMEM.0I
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CRITICAL AREACTMENSSION

IN RE: s
PIER ONE MARINA, INC. :
PETITION FOR CRITICAL AREA : Civil # 3001
REDESIGNATION 2

DAC #90-001 :

MEMORANDUM ’ '

Appellant Pier One Marina, Inc. ("Rier One") is the
owner of a tract of land on Kent Island. Under the provi-
sions of the Queen Anne’s County Critical Area Ordinance!
("the Ordinance"), 28.84 acres of that land are designated as
Intense Development Area (IDA), with the remaining 21.3 clas-
sified as Limited Development Area (LDA)

In September 1990, believing that the latter clas-
sification was the result of a "mistake" made at the time
when the Ordinance was adopted, Pier One filed a petition
asking that the critical area maps be amended to reflect an
IDA classification for the 21.3 acres of its lands then shown
as LDA. After a hearing, the Queen Anne’s County Planning
Commission agreed with this contention. At a meeting on June
5, 1991, the Chesapeake Bay Critical Area Commission ("the
Commission") disagreed.? The County Commissioners of Queen
Anne’s County ("the County Commissioners"), considering them-
selves bound by the disapproval of the Commission, denied the
redesignation on July 2, 1991.

On July 5, 1991, appellant -filed this appeal from
the adverse determinations of both the Commission and the

!  Approved and adopted in accordance with Title 8, Subtitle 18, of

the Natural Resources Article.

? The Commission was created and operates under Article, Title 8,

Subtitle 18, of the Natural Resources Article of the Code (hereafter
"NR"). Generally, the duties of the Commission involve approval and
supervision of "programs", and amendments to programs, adopted by the
local subdivisions of the State for the protection of critical areas (de-
fined in NR §8-1807).




THE CIRCUIT COURT FOR QUEEN ANNE’S COUNTY

IN RE:

PIER ONE MARINA, INC. :

PETITION FOR CRITICAL AREA : Civil # 3001
REDESIGNATION

DAC #90-001

s as e

ORDER

For the reasons set forth in the foregoing Memoran-
dum, it is ORDERED that:

1. The motion to strike the portions of the paper
filed by appellant, Pier One, Inc., on February 28, 1992,
which relate to constitutionality of the Critical Area law is
granted; and those provisions are stricken from the record.

2. The motion to dismiss filed on behalf of the
Commission on February 12, 1992, is denied.

3. The decision of the Critical Area Commission on
June 5, 1991, is reversed; and the matter is remanded to the
Commission for proceedings in accordance with the provisions
of §10-216 (a) (2) of the Maryland Administrative Procedure
Act.

4. The decision of the County Commissioners of
Queen Anne‘s County on July 2, 1991, being based upon the
action taken by the Critical Area Commission; 1is reversed.

o f—

e _JIohn W. gghse, Jr.

JUDGE

May 31, 1994

R L )
|!:f|.-<"'_‘_ e T

: wNT G
o T e ST RGN e
ATy,

Iggd WAY 31 A1 T

. s <] tql-ﬂ‘.'..“'v‘-——
o - . o fgt; DEPUTY CTRRY
QULEN ANNE'Z L OUMI /




