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«efore St. Mark still glow his steeds of brass,
Their gilded collars glittening in the sun;

Bat is not Doria’s menace come to pass Y ;
Are they not bridied 7 Venice, lost and won,

ller thirtren hundred years of freedom done,
winks, like sca - weed, into whence shie rose

Better be whelm'd beneath the nrltu,_lud shun,
KEven in deststction’s depth, her forcign foes,

From w hom submission wrings an infamous repoee.
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THE MERRYMAN CASE

el Jae—

Opinion of Chief Justice Taney.

e ———— [J————

The folluwiny is the opinion in the Labeas cor-
us case of Joho Merryman, filed by Chief Juatice
auey, of the Supremne Lourt uof the United

Statex, in the Circuit Court of the United Statas
for the tourth circuit in and for Maryland dis-
trict.”’

) Before the Chief Justice of

Lz p=irte X
John J’:'rr_gndn_ j the Swpreme Cowrt of the

(. S., at Chambers.
The application in this ca for a writ of Aebras

curpus ia tiade to me under the 11th section of the
jﬂlf'lrill‘j wct of 1789, which renders effectual for
the ¢itizen the coustitutional privilege of the Aa-
beas corpus. That act gives f0 the courts of the
I'mited  Stites, as well ns 10 each Justice of the
Nupremne Court, and to every District Judge, pow-
er (o grant writs of Aaleas evrpus for the purpose
of an inguiry into the cauase ol commitment. The
petition was presented to ne ot Wha:hington, ub-
der the Impression that 1 would order the prizoner
tu le Lroupht W fore e there, 1t as he was con-
lined in Fort Mcllenry, at the city of Baltinkne,
which ix in my circuit, f resolved to bear itin the
latter city: uy obedienee to the writ, under such
circutnstances, would not withdmw (een. Cad-
wallsder, who had him in charge, trom the limits
of hiz military command.

The putition presenta the lhlluﬁing_ru.-nr:-—Tht
petitioner reriden in Maryiand, in Baltimore coun-
tv. While penceably in hisown house, with his
familv, it wae at two o clock on the moruning of
the 25th of May, 1M1 entersd by an armns foree,
profesing to act under military orders, He was
then compelled 10 rise trom his ted, taken into cus-
tody and conveyet to Fort Mcllenty, where lie s
imprisoned by the commanding oflicer, without
warmut from any lawful authonty.

The commmwander of the fort, General Goorge
Cadwallader, by whom he is detained in conline
ment, in his return to the wiit, die# not deny any
of the tacts alleped in the petition, e states that
the prisomer waa arrested Ly opder of Gen, heim,
of Pennsilvania, and conducted as » prisoner W
Fort Mclleury by lis order, and placed in his
(Gen, Cadwallader's) custody to Ve there detained
by him as & prisoner.

A copy of the warrant, or order, under which
the prisoner was arrested, was deinanded by his
counsel, mhd refuzd,  And it is ot alleged in the
return that any speaiic act, conatituting an offense
against the lawa of the United Stabes, has Lexn
charged ugainast him upon oath; Lut Lie apjuars to
have been arrested upon general charges of tivason
and retellion, without proof, and without giving
the names of the withesses, or specifying the acts,
which, in the judgment of the mihitary uthoer,
constitute these eritmes.  And having the prisoner
thus in custodv upon there vague and unsup wittend
accusations, he refuses 1o obey the writ o alwa s
corpus, upon the ground that he is Jduly nuthor-
izedd by the President to cuspend it.

The vare, then, is simply this. A military offi-
cer, residing i Pennsylvania, Lsuck an onder to
arrent a citizen of Manvland, upon vague and io-
definite charpes, without any wwoof, »0 far as Ap-
pears.  Under this order hix house i3 entered ID
the night: he 15 m12ed as & prisones, and conve ed
to Fort McHenry, and there kept in close conhne
ment.  And when s habeas corpus is rerved on the
commanding ofticer, nyuiring bam to produce the
prisoner tutore s Justive of the Supreme Court, in
order that he may examine into the legality of the
imprisonment, the auswer of the oflicer is, that he
is authorized by the Prexident to ruspend the wnit
of haleas corpun at his discretion, and, in the ex-
ercite of that discretion, suspends it in this case,
and on that yround refuses obedience 0 the writ.

As the e comes before e, therefore, | under-
stand that the president not only claims the right
to suspend the writ of Aaleas corpus himself, at
his dis retion. but to delegate that discretionary
puner toa military oflicer, and to lemve it to himn
to determine w hethier be will or will not obey ju-
dicinl pricess that may be served upon bivm.

Nou oflicial potice has been given  to the Courta
of Justice, or to the public, by proclamation, or
otherwise, that the Prsident ¢laimed this power,
and had erercissl it in the manner statal in re-
turii. And 1 certainly listened to it with some
surprise, for I had supposed it to be one of thoae
pointe of constitutional law upan which there
wits no difleronce of opinion, and that it way
admitted on all hands that the privilege of the
writ could not be suspended, except by act of Con-
yress,

When the conspiracy of which Maron Burr was
the head becatne so l'urlniduhlr, and was s) exten-
sively rumitied, nx to justify, io Mr. Jetferson's
opinion, the suspension of the writ, be claied,
ot his part, no power to su~pend it—hut cotntuni-
cated s opinion to Congress, with all the 1 oofs
in his possession, in order that Uongress miphtex-
ercise its discretion upou the subject, aud determine
whether the public safety requiredit. And in the
Jdeluite which took plaur ujron the !ulrjﬂ‘t, nue one
sugpested that Mr. Jefterson might cxerci~e the
power hinselt, i, in hix opinion, the public safety
required it

Having thenfore regarded the (question as too
plain and teo well ~ettled to be open to dispute, il
the commanding oflicer had stated that upon bz
ow i responsibility, and in the excrctse of hisown
Jizeretion he 1 fused olwdicnce to the writ, |
should have contontod wyrelf with referring to the
clause in the constitntiots, and to the construction
it received from every jurizt amd etatezsman ot that
day, when the case of Burr was before them. Jut
being thus oflicially notihed that the privilege uf
the writ bas bevn suspended under the orders, and
by the authonty of the President, and believing,
ns 1 do, that the President has cvercised o power
which be does not possess under the constitution,
w proper rexpect for the hiph ofice e §ills reguires
e 1o state plaiuly and tully the grounds of my
opition, in order o show that | huve not ventured
1o question the legality of this act without a care
ful aud deliberate exvamination of the whale
subject.

The clause i the constitution which anthorizes
the surpenzion bf the privilegeot the writ of Aaheas
corpue i3 in the uth rection of the tirst article

Fhia article is devoted to the legislative depart-
ment of the United States, and has not the shight-
et referenie to the Eaccutive departinent, 1t b
gins by providing that all legislitive powers
thorein granted shall be vested n a UCounygress of
the United States, which shall consiet of a Senate
and House of Reproscutatives,” And after pre
seribing the tanner in which these two brauchea
of the Jegislative departinent shall be chosen, it
proceeds 1o enutuerate speditically the legaslative
powers which 1t the reby grapts, the le rislative
powers which it espressly prohibits, and, st the
conclurion of this specification, A clause is inserted,
giving Congress “the power to make nll laws
faws which may be necestary and proper tor car-
ryving into exccution the furegoing powers, ani all
other powers vested by this constitution in the
governmont of the United Statex or inany depart-
ment or oihce thereof,”

The power of legislation granted by this latter
clause i3 by ita words caretully coufiued to the
apecitic objects before enumerated.  But as this
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11 was deemed necessars to jruard more effectually
certain great cardinal ptinciples csrential 10 the
liberty of the citizen, and to the rights and equal-
ity of the States, by denying o Congress, in ¢x-
ress terms, any power of legislating over them.
‘t was apprehendad, it reetns, that such legisla-
tion might be attempted under the pretext that it
wus neceasary and proper to carry into execution
the powers granted; and it was determiined that
there should be no room to doubt, where nghts
of such vital importance were concerned, and
accordingly this clause is immediately followed

an enumeration of certain subjects, to which
powers of legislation shall not extend: and
the great importance which the framers of the
Constitution attached 10 the privilege of the writ

of habeas corpus to protect the liberty of the citi-
gen, is proved by the fact that its suspension, ex-
cept in cases of invasion and retellion, is Grst in
the list of prohibited powers—and even in theso
cases the power is depied, and its exeecise pro-
hibited, unless the public safety shall require it.
It is true that in the cares mentioned, Congress is
of necessity the judge of whetber the public sufety
does ur does pot require it, and their judgment is
conclusive. But the introduction of these words
is a standing sdmonition to the legislative body
of the danger of suspending it, aod of the extreme
caution they should exetcire hefore they give the
Government of the United States such power over
the lilerty of & citizen.

It is the 2d Article of the Constitution that pro-
vides for the organization of the Executire De-
partment, and eoumerates the powers conferred
on it and prescriles its duties.  And if the high
power over the lilerty of the citizens now claimed
was intended to Le conferred on the President, it
would undoubtedly be found in plain words in
this article. But there is pot a word in it that
can furnish the alightent ground to justify the ex.
ercise of the power,

The article begins by declaring that the Execu-
tive power shall le vested in & President of the
Canited States of Ameriea, to bold hisoflice during
the terin of four years—and then priceeds to pre-
scrile the mode of election and to specify in precice
and Tlnin words the powers delegated to him and
the duties imposed upon him.  And the short
term for which he is elected, and the narrow limits
to which his power is confined, thow the jealousy
and apprehensions of future danger which the fra-
mer= of the constitution felt in relation to that de
partmment of the government——and bow carefully
they withheld from it many of the powers belong-
ing to the Executive beanch of the Kuglish pov-
ernment which were considered as dangerous to
the liberty of the suliject—and conferred (and that
in clear and epecific terms) those powers oaly
which were Jeemed etsential to secure the pucecas-
ful operation of the governpent.

e in elected. an | have alremdy said, for the
brief term of four vears, and is made personally
responsible, by impenchment, for malfensance in
ofticve. He is from necessity 2nd the nature of his
dutics the commander-in-chief of the army and
pavy, and of the militia, when called into actual
service.  But no appropriation fur the support of
the army can be made by Congress for a lonper
terws than two years, so that it is in the power of
the suctveding House of Jlepresentatives to with-
hold the appropriation for its support, and thus
distiand it if in their judgment, the President used
or designed to use it for improper purposes.—
And although the militia, when in actual service:
are under his command, vet the appointent of
the officers ix rewrsel 1o the States, me a security
aguiust the use of the military power for purposes
dangervus to the liberties of the people or the
rights of the States,

S0 too, his power in relation to the civil duties
and autbority pecesiarity conterred on hiim, are
carefully restricted as well us those belonging to
his military character. lie eannot appoint the or-
dinary officers of guvernwent, nor make s treaty
with a foreign nation, or Indian trile without the
advite and consent of the Nenate, and cannot s

wint even inferior ofticers, unless he is authorized

v an act of Congress to doso.  He is ot em-
powered to arrest any one charged with an of-
fence upalnst the United States, and whom he
may, frum the evidence before him, belicve to be
guilty, nor can he authorize any oflicer, civil or
wilitary, to exervise this power, for the 5th arti-
cle of the amendinents o the constitution express-
Iy provides that ‘‘no person shall bw deprived of
life, liberty or property without due process of
law’'—that is judiciul procexss.  And even if the
privilege of the writ of Aabeas corpus was sus-
pended by act of Congress, and n party not rul~
Jct to the rules and articles of war was after-
wards arrested and imprisoned by regular judicial

srocess—he could not be detained in prison or

rought to trial befure a military tribunal, for the
article in the amendments to the constitution im-
inedintely following the obne above referred to—
that is, the tth article, providea that—*‘In sll
criminal prusecutions, the accused shall enjoy the
right to & speedy and public trial Ly an impartial
jury of the State and district whercin the erime
shall have been committed, which district zball
have Leen previously ascertained by law, and to
be informed of the nature and canuse of the accusa-
tion; to be confrunted with the witnesces apainst
him: to have compulsory prcese for obtaining
witheases in his favor, and to have the assistance
of counse] for his defence.”

And the only power, therefore, which the Iresi-
dent possesses, where the “life, liberty, or pro-
perty’’ of u private citizen is concerned, s the
pow er and duty prescrited inthe third sectionof the
sccond  article, which requires ““that he shall take
cure that the laws Le faithfully exccuted.’” leas
not authorized to exceute them himself, or through
apents or ofticers, civil or military, appointed by
himself, byt he is to take care that they be faith-
fully carried into execution, as they are c1pound-
od nnd adjudyed Ly the co-ordinate Lrunch of the
government, to which that duty is assigned by the
constitution. It is thus made his Juty to come in
aid of the judicial authority if it shall Le resisted
by & force too strony to be overcoine without the
pasistance of the executive arm. But in exer-
¢ising this power, he acts in subordination to ju-
dicial suthority, as~sisting it to excoute 1ty proces
and enforee ity judgments,

With such provisions in the constitution, ex-
pressed in language too clear 1o be misusderstood
by any one, | can see no ground whatever for sujp-
posing  that the P’resident, in sny ewergency, or
in any state of things, can authorize the surpen-
sivn of the privilege of the writ of Aabeas corpus,
or arrest a citizen, cxcept in aid of the judicial
poner. !
the laws, if he takes upon himself lemizlative power
by sugpending the writ of habear corpus—and the
judicial power alzo, by arresting a.ntj T onIng
a person without due process of law.  Nor can
any arpumsent be deawa from the nature of sover-
ciguly, or the neeessities of poverntuent for sclf-
defense in times of tumult and danger.  The gov-
crument of the United States is vue of delegated
and limiteld powers. It derives it existence atid
authority altogether from the constitution. nnd
neither of its branched, Executive, Legislative, or
Judicial. can exercise any of the powers of govern-
ment beyond those speciticl and grantad. For the
1uth article of the amendment to the constitution.
in express termg, provides that “the poners not
delegated to the United States by the con-titution,
nor prohibited by it to the Nates, are res rved to
the States respectively, or to the people.

Indew), the security against imprisonment hy
executive authority, prosided for in the tifth arti-
ele of the Amendinents of the Constitution, which
| have Lafore uoted, i3 nothing nove thay acopy
of & like provizion in the Fuglish Constitution,
which had Lbeen firmly establishied before the De-
claration of Independence,

Blackstone, in Lis Comtnentaries ( Rtyvol. p.1dq)
statea it in the following wonls (—

*To make imprisonnwnt lawful, it must be
eitber by process from the Courts of Judieature ur
by warmat from some legal otticer having author-
i‘l! to cotmit to pl‘i.—-nn.” And the Iu-up!r uf the
United Colonies, who had themselves lived under
its protection while they were British snbjects.
were well aware of the necessity of this safeguard
of their perronal liberty.  And no one can believe
that in framing & government intended to puurd
still more efficiently the rights aud the liberties of
the citizen against executive ctcrorchment and
opprestion, they would have conferred on the
President a power which the history of England
Lhad proved 10 be dangervus and oppressive in the
hands of the Crown, and which the peuple of Eng-
land had compelled it to surrender afler a Jong
and obstinate struggle on the part of the English
executlve to usurp and retain it,

The right of the sub;ject 1o the benefit of the writ
of Aabeas curpus, it must be recollectad, was one
of the great points of controversy during the loong
struggle in England between atbitrary govern-
ment and free institutions, and must therefore
have strongly sttracted the attention of the states-
men engaged in framing & new and, as they sup-
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Ile certainly doee not faithfully execute |

- bappiness of our Coustitution s,
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md a freer oguu-rnmt than tle ope which they
lﬁmwn by the revolution. For from the
earliest history of the Common Law, if & person
was imprisoned-—n0 matter by what authority—
be had a right to the writ of Addeas to
bring his case before the King's 1lench: ug if no
specific offense was charged sgainst him in the
warrant of commitment bhe was entitled to be
forthwith discharged;-and if an offense was
charged which was tailable in its character the
court was bound to set him at liberty on bail.
And the muet exciting contests between the Crown
and the people of England, from the time of Magna
Charta, were in relation to the privilege of this
writ, and they continued until the pasiage of the
statute of 31st Charles 11, commonly kpown as
the great Aabeas corpus act,

This statute put an end to the rtruggle, and
finally and firmly secured the liberty of the sul-
Ject from the vaurpation and oppresion of the
executive branch of the goverment. It neverthe-
less conferred no new right upon the subject, but
only secured a right already existing. For, al-
though the right could not be justly denicd, there
was uiten bo effectual remeds apninst its violation,
Until the statute of the 13th of William 111. the
Judges held their officen at the plensure of the kiog,
and the influence which he exercired over timid,
tline-serving, and partiman judpes often induced
them, upon some pretest or another, to re{fuse to
discharge the party although he was entitled to it
Ly law, or delayed therr decisions from time to
titre. so at to prolong the imprisonmwent of jersonA
who were obnutions to the king for their political
opinioas, or had incurred his reacntment in any
other way,

The great and inestimable value of the Aaleas
rorpusr act of the lst Charles 11, i3 that it con-
tains provisions which compel courts and judges,
and n‘l jurties concerned, o perform their duties
promptly, in the manner specified in the statute,

A passapre in Blackstone's Commentaries, thow-
ing the ancient state of the law upon this eubject,
and the aluses which were practised through the
power and influence of the Crown, and a short
extract from Hallam’'s Constitutional History, sta-
ting the circumstances which pave tise to the jas-
aage of thir statute, explain brictly, hut fully, all
that is material to this subject.

Blackatone, in his Comnmentarics on the Laws
of England, (34 vol., 133134 ] mays:

“To assert an abeolute exemption from impris-
onment in all cases, ia incongiztent with every.idea
of 1aw and political society, and in the end would
destroy all civil liberty, by rendering ita protee
tion impoxsible,

Hint the glory of the Englich law  consists in
clearly defining the times, the canses and the ex-
tent, when, whetefore, and to what degree the in-

riwonment of the subject tnay be lawful.  Thisit
is which inducen the absolute necestity of exprors-
ing upon every cutninitient the reason for which
it i« made, that the court upon a Aaleas corpus
may examine into its validity, and acconling to
the circumetances of the case, may discharge, ad-
mit to hail, or remand the privoner.

ttAnd vet early in the reign of Charles 1. the
Court of King's Bench, relying on some arhitrary
precedents, (and thoee perhaps misunderstond, )
determined that they would not, upon a habeas
cerpus, either bail, or deliver a prisoner, thouygh
cominitted without any cuse assigned, in cuse he
was committeal by the gpecial command of the
King or by the Lords of the Privy Councail. This
drew on a parlismentary inguiry and produced
the Petition of Right—23 Charles L—which re-
citer thia illegal judgment, and enacts that po
freeman hereafler shall be so imprisoned or de-
tainee]l. But when in the following vear Mr,
Selden nnd others were commitied by the Lords
of the Council in pursuance of his majesty's
epecial command, under a general charpe of
‘notable contempts, and stirring up sedition
againat the King and the povernment,’ the judges
delayed for two terms (including also the loug
vacation) to deliver an opinion how far such
A charge was lailable.  And when at length
they apreed that it wae, they however annexed
a condition of finding aureties for their good
behavior, which still protracted their imprison-
ment, the Chief Justice, Sir Nicholas Hyle, at the
same time declaring that ‘if they were again re-
manded for that cause perhaps the court would
not afterward grant a Aakeas corpus, being al ready
mude aopuainted with the cause of the imprison-
ment. But this was heard with indignation and
astonishinent by every lawser present, according
to Mr. Selden’s own acvount of the matter, whoze
reseniment waus not coolal at the distance of four
and twenty years.”

1t is worthy of remark that the offenses clarped
avaingt the prizoner in this case, and relied on as
a justification for his arrest, and imprizonment, in
their pature and character, and in the loose and
sague manner in which they are stated, hear a
striking resemblance to thoze astigned in the the
warrant for the arrest of Mr. Selden.  And yet,
even at that day, the warmnt was regrarded as
such a Hagrant violation of the righta of the sub-
ject, that the delay of the time-crving judges to
¢t him nt lilerty upon the Arbeas corpus ixsued in
his b half excited universal indignation at the bar.
The extract from Hallamm's Constitutional History
18 wqunlly impressive and cqqually in point. It i
invol. 4, p. 14,

1]t iz & very common mistake, and not only
among forvigners, but maoy from whom sore
knowledpe of our constitutivnal laws might be
expecte), 1o suppose, that this statute of Charles 11
enlarged in a great degree our liberties, and forms
a sort of epoch in their history. But though a
very beneficial enactment, and eminently remedial
in many cases of illegal imprisonent, it intro-
Juced no new principle, nor conferred any right
apon the subject.  From the carliest records of
the English law, no freeman could be detained in
prison, except upon & crimiual charge, or convic-
tion, or foracivildebt, [n the forner case it was
always in his power to demand of the Court
of king's Benth & writ of Rtheas corpus ad
subjictendum dirccted to the perzon detaining him
in custody, by which he was enjoined to bring
up the body of the prisorer with the warrant of
commitmient thst the court might pulge of ita
sufticieuey, and remand the party, admit b to
hail, or discharge him, according 1o the nature of
the charge. Thiz writ isued of right and could
not be refused by the court. [t was not to bestow
an immunity fromarhitrary imprisonment, which
is abundantly provided for in Magna Charta, (it
ndeend it werv uot more ancient, ) that the »talute
of Charlen T1. was enacted, but to cut off the
abusen by which the government’s lust of power,
and the seryile subtlety of Crown lawyers hal
impaited so fundamental a privilege.”

W hile the value set upon thia wntin Enzland
Las been =0 creat that the removal of the abees
which emmbarrasged its enjoyment have been took-
ed upon ax almost a new grant of liberty to the
subject, it is not to be wonidered at that the con-
tinuance of the writ thus made «tlective should
have Leen the object of the most jealon: care.—
Accardingly, no power in Eogland short ol that
of PParliament can suspend or authotize the sus-
pension of the wnt of hiheas eorpus, | quote
again from Blackstone (3 Comm, 136): “Hut the
that 1t 13 not lefl
to the crccutive puner to determine whan the

| danyer of the State 15 80 great aa to render this

|

|

measure expedient. [t is the Parlinment only,
or legislative power, that, whenever it sces pro-
per, CAf authorize the Crown, by suspeuding the
haleas corpus for a short and limnted time, to 1m-
prion suspected persons withuut givlog any rea-
cons for g0 doing.”  And if the President of the
United States may suepend the writ, then the

| Constitution of the United States has cunferred

" cise nt thid day,

uvon him more regal and absolnte power over the
literty of the citizens than the people of England
have thought it safe to entrust to the Crownh—-a
power which the Queen of England cannot exer-
and which could not have been
lawfully exercised by the sovereign even in the
reign of Chatles the Firit.

But 1 am oot lft to form my judgment upon
this great question from analogies Letween the
English government and our own, or the cuto-
mentaries of Eoglish jurists, or the decisions of
English courts, mlthough upon this subject they
are entitled to the highest respect, and are justly
regarded and received as suthoritative Ly out
courts of justice. To guide me to a right conclu-
sion, | have the Commeataries oa the Constitution

of the United States of the late Mr. Justice Story,
not only one of the most eminent jarista of t
age, but for a st
paments of the Supreme Court of the United
States, and also the clear and suthoritative dec-
sion of that court itself, given more than halfl a
centaty since, and conclusively establishing the
princi 1 have above stated.

M. Justice Story, speaking in his Commenta-
taries of the Aabeas corpus clause in the constitu-
tion, says :

ct{¢ is obivious that cases of a peculiar emergen-
¢y mar arise, which may justify, nay, eyen re
uire, the temporary suspension of any right to
the writ. HBut as it has frequently happened in
foreign countries, and even in Kogland, that the
writ has, upon sarious pretexts and OCCASiONns,
bevn suspended, whereby persons appre hended up-
on suspicion have ruffered & long imprisonment,
sometimes from design, and sotetimes Lecause
they were furgotten, the right to suspend it is ex-
pressly confined to cases of relellion of invasiub,
w here the public mafety may require it. A very
just and wholesome restrnint, which cutsdown at
a blow « fruitful means of oppression, capable of
being abused in bad times to the worst of pur-
puses. Hitherto no suspension of the writ has
ever been authorized by Congress since the eatab-
lishment of the constitution. It would peen, a3
the power is given to Uongress to suspend the

writ of Aaleas corpus in cases of rebellion or inva-

sivn, that the right to julge whethier the exigency
had arisen, must exclusively belong to that Lody."”
3 Story's Com. on the Constitution, . 1336,

And Chief Justice Marshall, in delivering the
opinion of the Supreme Court in the case of ex
parte Bollman and Swartwout, uses this decisive
ianguage in 4 Cranch, 5. [t may be worthy of
remmark that this *“‘act (speaking ot the one under
which | am procecding) was pazsed by the first
Congress of the United States, sitting under a
constitution which had declared ‘that the privil-
epe of the writ of Aahrae corpus should notbe sus-
pended, unless, when, in cise of rebellion or in-
vagion, the public safety wizht require it Act-
ing under the immediate intlucuce of this injunc-
tion, they must have telt, with peculiar forve, the
obligation of providing eflicient means by which
this great constitutional privilegze should receive
lite and sctivity ; for if the means be not in ex-
istcnee, the privilege itselt would belost, although
no law fur its suspension should be enacted.
Under the impreszion of this obligation they give,
to all the courts, the poner of awardiog wnits of
Aaleas us.

And again, in page 101

“If any titne the public satety should require
the suspension of the powers veated by this act
in the courts of the United States, it is for th
lepislature to say so.  That question depends on
political considerations, on which the Leisdature
is to decide. Until 1the lLegislative will be ex-
pressed, this court can only s its duty, ani
must obey the law. "

[ can add nothing te these clent and anphatic
words of my great predecossor.

But the documents before me ghow that the
militury authority in this cause hai gone far bes
youl the mere ruspansion of the privilece of the
writ of Aaleas curpus. [t has, by force of arms,
thrust aside the judicial authorities and oficersto
whom the constitution has covfided the power
and duty of interpreting and administering the
laws, and rubstituted a wilitary government in
its place, 10 be administered and executed by
military officers. For at the time these proceed-
ings were had against Jobn Merryiman, the 1hs-
trict Judge of Maryland—the commissiover ap-
pointed upder the act of Congresa—the District
Attorney and the Marshall—all resided in this
city of Baltimore, a few miles only frowm the home
of the prisoner.

Up to that time there had never been the slight-
est resigtance or obstruction to the procesa of apny
court or judiri:tl offiver of the Unitidd States n
Maryland, except by the military authority. Anid
if & military officer or any other perton had rea-
«wn to believe that the prisoner bad committed
any offence against the laws of the United States,
it was his duty to give information of the fact,
and the evidence to zupport it, to the Diatrict
Attorney ; and it would then have hecome the
duty of that officer to bring thie matter tefore the
Pristrict Judye or Commissioner, amd if there was
sutticient legal evidence to justify his arreat, the
judge or commisgsivner would hiave issueld his
warrant to the marshall to arrest him: and upon
the hearing of the party would have held him to
bail or committed him for trial, according to the
character ol the offence as it appenredin the tes-
timoanys, or would bave dizcharged him immedi-
ately it there was not sufhcicat evidence to sup-
port the accusation,

There wat no danger of any obstruction or re-
sistance to the action of the ciril authorities, and
therefore no reason whatever for the interposition
of the military.  And set, under these circume-
stancez, 3 military officer, stationed in Pennayl-
vania, without xiving any infurmation to the
ll'i!ll‘itt Altulﬂt‘}', and withiout uny ﬂpplir:ﬂi{}n
to the judicial authorities, as<umes to himself the
judicial power in the District of Marylaod ; une.
Jertakes to devide what constitutes the crime of
treason or rebellion ; what evidence (if, indeed,
he required any) i2 suflicieut to support the accn-
sation and jurtify the commitment; unid commits
the party without harving s hearing cven before
himself, to close custody in a strongly gartisoned
furt, to be y.ere held, it wonld seam. Juring the
pleasure of those who committed him,

The constitution provides, as | have before
said, that *‘no person shall be deprived of life,
liberty or property, without due process of Taw.”’
It declares that “the right of the people to be see
cure in their persons, houses, papers and ollects,
against unreasonable searclics anld reizures, slind]
not be violatel, and no wareant shall issue, but
upon probable cause, supported by oath or af-
firmation, atd particularly describing the place
to be searched, and the per=ons or things to le
seized.”  Ite prosides that the party accused
shall be entitled to n speely trial in A court of
justice.

And these great agd fundamental laws, which
Congres< itsell conld not suspend, have been dise
reganded and suzpended, like the weit of Aalieae
corprs, by A wilitary order, supported by force of
armi.  Such is the case now before me, and I can
only sav, that if the authority whicli the consti-
tution bas confided to the judiciary department
anid judicial officers, may thas upon any pretext
or under any ciream-tanes be uvnrpel hy the
mnit:tr‘\' power atl ita dieretion, the ;wn]nh* of the
Unite:d Stater are no longer living under o gon-
erninent of laws, hut every citizen holds Tie, ht-
erty and property at the will and plosure of the
army oficer in whose mintary Jitriet he may
happen to e fognd,

In such a case my duty was too pliin to be

mirtaken. [ have exercised all the power which
the conatitution and Iawa confer on me, hut that
power has heen rezidted by aforee tow <trony far
me to overcome. [t in pesiihle that the ofsr

 who has incurred this grave responsibility may

have misundesstood bis instructions, nnd cveeed.
o1 the anthority inteaded 1o be given him, 1
shall, therefore, order all the

in the Circnit Court of the United States {or the
District of Maryvland, and direct the clerk to
tran~mit a copy, undoer seal, to the Prosident of
the United Statez, Tt will then rensmdn for that
high oflicer, in tulfilment of his constitutional ob-
higation to Ytake care that the laws e tathitnlly
executed.”” to determine what noeazures he will
take to cange the eivil proces: of the United =tates
to be reepected and enforced.
R. 8. Taxur, Chief Justice
of the Supteme Conrt of the United Stated

e ey

CARD. :
1\ sA. ) NATTIIRWS,

GENERAL AUCTION CONNISSION NERCHANT,

No. 20 Sortn (uikLEs BT,
Wil give hareapovat attention ns ATCTIONLLA, o salea of
every description, and respeetfnlly solicits from his friend. nnvdd

the publie genarally, o share of thelr patronage ap 22

proceedines in thie
| case, with my optnion, to be iled and recorded
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HAMBLETON, BROTHERS & CO.

rarOatTeks And solsrls ¥

FOREIGN AND DOMESTIC
DPDRY GOODS,

300 BALTIMORE STRERT,

sp 3 BALYINOAE,

5,000 LOTS NEW YORK
AUCTION BARGAINS.

MOST DESIRABLE AND CHEAPES
GOODS EVER OPENED IN BALTIMORE.

One Thousand Pieces Dress Goods
LESS TH.AN ILILFP PRICE

Is Paric BAREGER, plain aad printed

treaniine Baregre
pristed (votirely wewiis ‘v autifnl sty les

84 BLACK BAREGKH,

8¢ WHITE BARFGES, At murh lew than

3¢ BLACK BARRGEX, usanl pries.

34 BLACK CREPE MARFTY Manyat balf oot of

Stani€ 8 BLACK MOUFILINSNR, Lon uor Lathom

DEFS% RILKR, all tadied RLACK KILKS, LAWNS and
ORGANDIES, RITAW LA, lematitried and Embrokiersd lawn
HMANDRERCIBEFR, French CHINTIEs.  Al] thewe ot sere
o ght lasl week al auctio b e New Tork ot large wwrrisces o

the impurtern, all are pew apd deddrable siyles, and wuill he

opeurd on sar retall fhoors MONDAY MORNING.

HAMILTON EASTER & CO.

ap 2 6m 199, 1 and 313 Baltimvore sirest.

TOBACCO ARD SEGARS.

ARMISTEAD, RIGGS & CO.

ALMETY FUOR TEE BRALE W

VIRGINIA MANUFACTURED

TOBACCO,

BALTIMORE.
ap 25 t!

CHARLES BAYNE & CO.

ACUNTS FOL THE JiLE OF

MAINTUTUFACTURED

TOBACCO,

Jnportere and Dralsre in

HAVANA, GERMAN & DOMESTIC

SEGARS,
0 EXCHANGE PL.JACE,
BALTIMORE.

N,

L[ oe 3M
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WARWICK, FRICK & BALL

AGENTS FOUR THE SALE OF

MANUFACTURED AND LEAF

TOBACCO,

No. GU SOUTH STREET, BALTIVORE.

PDans. J Wakwu .
Frank Fiicx.

Fuiar A HatLL. ap 2 4%

F. L CLAUROANDL. T.C. 0 FREGCLUSON,

CLAIBORNE & FERGUSON,

Ay B NTRE N THE 2alk OF

VIRGINIA MANUFACTURED

TOBACCO,

No PROUTIHCALVERT RTREKET,

Al T4 Im SALTINORY, WD

DYE WOO0D, CHEMICALS, &c.

R. J. BAKER,

tmyportre and Nanwf sctwrer of

IDY 1S WOOINS,

DYEING DRUGS,

CHEMICALS, &ec.

' by Wonlen, Cotton, Soap and Paper Mamitactarers, Tan:

nerw, Lacatlier abd M pimep 1o rn, M hiieate and Ihyers

36 8 (Marles Street,

W] y o A8

MARBLE WORKS.

HUGH SISSON,

STEAM MARBLE WORKS,

('or. North and Monument Sts.,
RALTIMORE,
Monuments, Gravo Btonces, Mantles,
Tablo Tops, Tiles for Floors,
Gardon 8Statuary, &c.

Foreizn and Domentie MARRLE furniabed the trade at bhw
rates. ap 2z S
R e FOR FREDERICKSBURQ,
m AND LANDINGOS O THE RAFFAHAN-

NIH'K RIVEK.

Tre Ateamboat VIRAINIA, (upt. Xoam Foneing, leaves
R.lurnore from her wharf on {1007 ATREET, fon ni Barre
street, EVERY FRIDAY AFTERNOON, st four o'clock. apl2

. Price of Advertisements.

One Rgaare=—t e Beil. o oviavr rnasrscnaa.vrc- oo
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“on yoar
Ris Vges or 16os BAeke & square Costrarts W0 be agtiert of

spreml agreemend.  Martiage and Obitasr) wilcrs, ) ceinis.

Adrertiarmeats will be reerived at the office of Publirtion,

Ne. 74 Bultimore streel, avar Uay.
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Advertinemaeats should be seat fa carly.

Th. W. Hall, Jr. Editor.

NUORTHERN CENTRAL
RAILWAY.

NUPERISNTEXDEXT S OFFICE,
Catveet pranos, Barrisoxs, May I4, i), ¢

S 1ha and alter BUNDATY, May IRh, trains om Do
EOKTHERN CEXTRAL ERAILWAY

Arrive and depart, antl funder pothe, from
CALYERT STATION AS FOLLOWS:

TRAING NOKTIIL.
Mull st 813 A M.
Fiprenaat IWF M
Harrishyrg Avevpmnwedatios sl A P M
The n 13 A M rain et at the Keiay 1luse with traine

om the Wentern Maryland Rallromd, at apover Jaiwiman with

Ilanurer and tlettysburg Ballremds, at York with York and
Wrightavitle Patitoad, st arrieburg with FPeunsy lveans bai!l
romd for all partsof the West, v with Tebanon Vaiey Ralirod
wnp New YoaE DARECE, Al MNorthumberiand with [, & B K.ai.
rouwl tor Klog-ton sod ali parts of Wy ming Valley, at Sunhbury
wmith Philatelpbhwm and Frie Ralirowd for Iﬂ poris of Nerthero
Peaga)ivanis sind New Youk,

The 3T M train makes all the abore rnaectlone epeegd
l_!.u.unrr Failrised Wrightasliir Kaiifoawl, atd i e Laoivd ol
Vaulley Rallriast Thew $* M rein muakre counesitne with the
Fennss lyambias Kajlrod for all parts «f the West, and direcy oun
nreies Bith New York,

TRAINS ALRRIVE

Mall it 810 F N

Faprewat7 3 A M.

Marri~barg SAccommietaetionat 1 F M

Yor TICKETH and latormation, apydy st e TICKET OF.
FLUE Calrert Kiatrn, N B osroer of Calvert and Franklio

siresia Raltimsore
JAR € CLARKE, Ryperinienlent

my It d
M PHILADELIUIA
WILMNINGTUN AND BALTIXOEE

RAILRUAD.

APRING AND SUNNER AKKAMSLNENT.
i spd alter HIVPNDAY. l"-nl I5h Passrnger Truine for
Philndelphin will Jemven FREXIUENT BIKKET DEFOT daily
uw‘q mubday) as bdlown, viz .

EXFPRESS AIN st S1I5A M WAYT NMAJLAtYPLO A N
EVESNSING NAIL ¢ O F. M.

UN SUNDAYE st S 31" M raly.
New Tork Traina except 4,83 1. M | o0 Raturdars

A Freight Tram, with Passeuger Car aita bed, lruves at 310}
'l:. M, aLopping st all Hiathos betwesn Boumors aid 1arre de

ree.

From FPUHILADELPHIA to BALTIMORE At 21534 XM DD
A M . andloWPF M.

DELAWAKE RAILROAD FOR SALISBURY AND INTER.
MEDMATE FIINTS.

Ry leavingin € 13 A. M. wraim will stipect at Wiiminsten with
P A M rraly duluﬂcrpt duteday ) for Mil'ord, saulsbury
ant intermediate statlons,

ROTIUK «=All colored prersons, whether boolor free, wmill be
required b bring somme respohuble white jeren, jers sty
kpown ks the upderdgned, nbho will b IULI:;: L wzoa bood

vy the imjany . twbore the) will te ket over any joruon of
e roued

a)-¥2

[ —_—

- e el —

J— —_———

All traine ounrect m1th

WM. CRAWFORD, Ageut.
OLD DONMINION STEHAMBOAT

.El"’q..-n-_a SOMPANY.

FUOR FREDFPRICKEBURG, YIRGINIA, AND LANDINGH
ON THE RAFPFAHANNIOOCK RIVER.

The Rieamer VIKGINIA, tapinin N Faienank, leaves Rali

e, trem ber berth, at Needham's pier, Light sirect wharf,
EVERY FRIDAY AFTERNOUN st ¢ a'elorck, and rernrung
ivares Freders isburg EVERY YUESDIAY MOHENING, a1 3
o'clewl, or iImmediartely afier the arrivtal «f the train ¥ cars
froms Wi hmend aod Washiugum., FNupping st all the regular
landiogr va the Kaprahabioa k river going aud rewnrbing, W
land and reveive freyght and ngrin.
TIHE VIRGINIA

{a cormparatively new, and waa built by merrhanta of ¥Freda.
rickeburg and tmore, wWwerested i the trade aral by met
chants and farmers pe<kling o the connties bor lerins oo the
Kapiahaumn k, i the eapress purpose of Eeepiig s lrstq lu~a
draner o the route  Iharing the winter the torwad e b
hna been e loed thne aftdopd.ng rompaete RO UL oo Bof ey
apd othor [Jie wton K. Uarriaves ul all sifres cal be bhenoun
inuard and carried under deck mihout taking I the w b
Her siaternan and terth s coutiwlatious are large anel com
monlionn, mlid her enpamcity foor frepht eRlen-Jve,  As g [manen)

r wnd freight bt sbe has oo syperiorn < the aters . the

hena|rabe

Throagh treight rrevivedt in Baliimore, and chargrs jadty
R J UCAFRUON A CO, Boalys mbarf

B/ Vreight received oo lnard of the K eamer Neloewmiays
ani Thurstays, and on Frideys uppto Jo'ehok, y M.

For Mriher tntormation uu’l Blank Kereipa of {orm nset Ly
the Ciumpany, afpyly vb bemrd, of W

It J. CAFRON & ") Aperive
Xn ¥7 Boaly's mbart, Balt vere.

PPresicient, Fredercheburygy, Va

¥ RLAUUIITER,
ap 2

e o FOR TiL
WEST AND n)UTH.
DRKE AN GHNITY) BATLK 1)

Oin and atter April Hith, I~] the traile®ili Fun as foliaws

[onte CAMDEN RTATION, Fuldmu.re—Mail ryept bunday
at 53 A M, Kijresndalyat 343 F M

Bun trage godirecdy tor ALL PARTS OF THE WEST,
NOUTIHIWEST AND SOLRTIHWEST.

JUR WAY PANSENCERS

Hetwm ern Rdlisore snd Pirdmout take the 30 A M trun,
letween Pedmont and Whe iz tale Actommudation tra.b
leaving Pidnemutat 6 82 A M, snd l¢iwrey GUralbn a2 Fa-
Lesaburg, lake the 15 A M an? 3 F. M traun frem Ralu.
.

THE YEEDERICK TRAIN lraves Ridtimare at & ar M
ad Fredernh at 40 A M

THE ELLICOTT & MILIN TREAIN lraven Hiltimere at ll
A M. sl dandiobr M andkiltie Mo, st 7 s A M,
and 4 and s I M

FOR WANHINGTON 4D THE SOI'TIE

Lesves Rdlimore at 400 and it A M, aud 3 Jo and S0 §°,
M Oupbundayast $1 AN Lty Teave Warkitizti nat & 23
ahdTHA M 20120004305 K M Un Bundsysat T 43}
M. only. The wvond wid foarnh traos ouly frow Balinoae
and the peentd and third from Warkirghn connect wilh traus
on the Antapolis rowd.

For further intormation, tihbeta of every kind, dr apply Lo
J T.ENGLAND, Ageut, st Camlrn Siallon, or at ihe *h At
cr. W I ~MT!II

Maicter « ! Trai , Tialln

1. M COLE, Genersl Trker Apent T

f— -

NEW FREIGHT ROUTE M
: TO LYMULURBLURG,
., MEMPHIN ASD UTHERK TUOINTE U, .

SOUTH WESTERN RALLROAD

The STFEAM PAUKET LINF ro ALEXANDRIA hace f.rm
et n ivaliection wiLth the ALEYANDHRIA AND LYNUITRL R4
RAILRIVAD, Ly mbhich tiomps mill 1w formarist to s oo Lin
on the Sowbhwesteru Hallroads with greal ehj+ diib b, BRI Fales
AR LW s gy ther tonse

For raws abdd other 1t tial.on ni ] L¥ U
CIHARLES WORTUINGTON,

Coti. e sirect Whart

FOR WASININGTON, ALEXA M-
DRIA, GREORGETOWN AND THIK Porlie
MAC RIVEL LANDINGS,

Tiw Steamer COLUMBIA, Costain Jauin [IanNrrR. wiillene
Commerce siirel Bharl on SATUVEDAY AFTERNMNMN L our
o'clph, atop piug sl ber accslofmied Jaal blikson vy Polomaw
rivel.

Freight
Ratnrtay

pigipe Ded fr-odie by 1he PPaniinent Hiver, vointnes oo W RELIINES
DAY, Fehruary 6ib, aud roniinue every Weduresbiy Lacfea’ ol
vimatil trig ther Lotioe.

apd

revely e freem Frit:oy tnaorniang L 1 TR thatrmee e b i v N
Y- CITAS WHHETHIMGTON, Ayent

FOLRCTIE PATUXENT BRIV EL.
The ateatner MALY W AnMINGTU/ N w !

MASON I. D EEMS Maer
The cteamep GEOLRGE WERENS wiillrave brr whar!l coery
SATUKDAY MOENING, comminel in Mareh Iy tor the
i I It TII kW ’H-“"" H-I'-u'l"!"
'l ll — T wavor lafided alerihier e Lar 2T ot oo Wajeli o e,
pa slitpger may dexlie
Al treight must be prepaid.

FOR FREDERICKSHURG, VA,
' - e LANDINGOY BAFPPAHANMMOCK RIVER
it v Blal Frederickab g Bleamls of Usijany s Je

Iron =lewlurr LiamiAN, W B hRuwman, Cajlauw, irares Bttt
more from her whart, tot of Pourh sireet esery TUERDAY,
ald ek POM
IJ“'I*H YT i1 TS flri.‘hl OfF pAssg®. M) T ta
Juis W hli K. Arent,
r‘*""f l'f by TP L .'L.,. ,po._'r. P
ADAM~ & FHENCIH,
Agrita n: Forelver N BTN Y a

: :EE E NOTICL. I;g E
= OFFICE ADhad= EXPLF=N
rOMI"AMY,
168 RALTIMORE STEFET Rsimiwne, Mo
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RicY 1t hage

Baltimore, March 3 1961
g FOR ANNAPOLIS, WEST AND
- SOPTIE RIVEDRS —=  over il
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FOIL BREMEN—The new A  Brewen shipy
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