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- The Evidence- mentibned in the Statute, prevailed in moft, if not all the
Colonies; before the Statute, and Lands were alfo liable to the Satisfaction
of all Debts in moft Inftances, by the Method practifed alfo in the Court of
Chancery in England, of marfhalling Affets. In fome of the. Colonies,

£H . without thjs Circuity, Lands werc immediately liable to fimple Contratt
ith'] Debts, - 1.0 7 . A

.Indcpcn.dexi.t'of the Stat.ﬁt‘e, when the Creditor obtains a Judgment againft
his Debtor, @l his Lands, &¢c. gver which he has a difpefing Power, are li-

-able, and,:fince-the Statute, only fuch Lands, &c. are Aflets, as the Debtor

had a Power to difpofe of. It appears then, that all the Effet of the Sta-
-tute on .this Head, is to fubject Real Eftates to the Payment.of Debts after
the Death of the Debtor, (for the moft Part, the Cafc before the Statute)

‘which might have been made Subje&t before his Death. : A

Inmany of the Colonies, the provincial Creditors of dcceafed Debtors, were
preferred to the Britifh, in the fame Degree, by A&ts of Affegbly which car-
ried the Appearance of Partiality ; tho” in Fa&, the Effe& of. the Laws of
England gave Rife to Them; for, upon Bankruptcies in Great-Britain, the
Steps required by the Statutes to entitle Creditors to a Satisfaltion, effetu-
ally exclude Colony Creditors in moft Cafes, and their Diftance, when their
Debtors die in Great-Britain, where Colony Creditors have not ftanding A-
_gents as the Merchants have in the Plantations, and there happens a- Defici-

-ency of Affets, fhuts them out likewile from all Chance of Satisfa&ion in
“the ufual Scramble among Creditors for the Debtor’s ‘Eftate on fuch Events.

In fome of the Colonies They changed, by A&s of Affembly, certain.
Species of perfonal Property, e. g. Negroes, into the Nature of real Eftates,
by making Them dcfce.ngible; and, by this Alteration of the Comman
Law, and Confufion of the former Diftin&ion of Property, very confider-
ably diminifhed the perfonal Fund, liable to a/l Debts.

.As.thefé Circumftances were reprefented and believed to be great Difcou-
ragements to the Trade of the Mother Country, after repeated Requifitions
to provide a Remedy in the Colonies, in which the Grievance was moft fea-
fibly felt, had been difregarded, the Statute was finally made.. -

. This was, without Doubt, a Subje& upon which the Superintendence. of
the Mother-Country might be juftly exercifed; it being relative-to her
“[rade and Navigation, upon w{xich her Wealth and her Power depend,



