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1nd the World; we fee not the Impradence, nor do we apprehend we fhall be liable to the Imputation of
Want of Refped to thofe Laws in Impofing a Dauty on Conviéts, in which we canpot think her Govern-
ment to be at all concerned. Private Perfons, Merchants, contra& with the Government for the Tranf-
portation of thefe Felons, and are amply rewarded for it by the great Gain they. make by the Sale of them
here, which very well enables them to pay this Duty. Our Neighbours of Pennfylvania have impofed the
Duty of 5/. per Poll on Conviéts for many Years, and yet without giving the leaft Offence that we ever
heard of ; Why then are we to apprehend givin% Offence, by the Impofition of fo {fmall a Duty? Indeed,
in a MefTage from your Excellency of the 7th of May, 1757, we are told, that his Majefty’s late Attorney-
General, the prefent Lord Mansfield, has given it as his Opinion, that, no fuch Duty can be levied here;
but as we have underflood this Opinion was obtained by Perfons nearly interefted in the Event, we are
‘nclined to think it was not founded on a very fair and impartial State of the Cafe; and therefore, until
fome regular and authoritative Inhibition from the Government of our Mother Country, fhall circumfcribe
and confine the Effect of our Law, Impofing a Duty on all Servants to ferve for Seven Years or upwards,
among which Convidls undoubtedly are included, it will and ought to bave it’s full Operation and Force :
Precarious and Coatemptible indeed would the State and Condition of our Laws be, if the bare Opinion of
any Man, however difinguifhed in his Dignity and Office, yet aling, as in the prefent Inftance, in the
Capacity of a private Lawyer or Couacil, fhould be fuﬂiqient to fhake their Authority, and deftroy  their
Force. ' '

But, that the Merits of this Difpute may be fill better underftood, we muft in-our Turn, have Recourfe
' that Addrefs of the Lower Houfe, containing, what you call, the Charge againft the Naval Officers,
which we think may more fairly be thus ftated : o

The Duty on fuch Servants is required to be paid at the Time of their Entry.

It was the Duty of thofe Officers to have refufed to have entered fuch Veflels, until the Duty was paid
oMW , . v
And not to have taken any Impoft Bonds for it, which if they did, is an Indulgence unknown to the
Law, and for which, as we apprehend, the Naval Officers ought to be anfwerable. From hence it is plain
{though your Excellency in fiating this Charge, by leaving out a few Words of that Addrefs, feems defirous

:0 have it believed that the late Lower Houfe had afferted the Taking of Impoft Bonds was an Indulgence

\n-nown to the Law in general) that mothing more is faid, or could be intended, but that the Nava] Offi-
cers ought to have colle@ted the Duty impofed on all Servants by the A& in 1754, at the Time of Entry,
and not have taken any Impog Bond for it, which, i they did, was an Indulgence they bhad no Authority
by that Law to give, and were therefore anfwergb.le for : That the permitting the Importer to Land his
Goods on giving Bond for the Payment of the Duties, is an Eafe and Encouragement to Trade, we readily
allow, but furely the Legiflature are the proper Judges when fuch Indulgence is neceffary, or convenient;
and where they have not directed it, in the AQ impofing any Duties, neither the Officer can have Authority
‘o take Bonds, -as a Security to the Public for the Duties, or the Trader who has Duties to pay, a Right

‘o claim an Exemption from paying them down at the Time of Entry; and we apprehend the Inference
drawn by yocur Excellency from the two A&s of 1715 and 1717, the one prohibiting the Attorney-General

-

from putting Bonds for Country Dauties in Suit, unlefs under Circumftances there fpecified, and the other -

civing a Fee for aa Impolt Bond, that Impoft Bonds have been conftantly and univerfally taken from the
> shett cown to the prefent Times, in all Cafes, withont Exception, is too extenfive, and it is not incumbent
wpon us to fhew a Cafe in which they have not been taken ; ’tis fufficient to deftroy the Inference :” That we
“ew there were other Laws of this Province at the Time of making thofe Laws, which directed ar im-
powered the Officers to take Impoft Bonds for Duties, we fhall mention two of them, One dn A& con-
frmin< o the Governor of this Province the Duty of Three Pence ger Ton upon the Burthen of Ships and
Veflels made in 1704, prior to both the A&s your Excellency meations ; the other an A& laying an Impo-
ition on Negroes, and on feveral Sorts of Liquors imported, {J¢c. made in the Year 1715, prior to the
Alt aiving a Fee on Impoft Bonds. From hence then arofe the Neceflity of Reftriting the Attorney-Gene-
ral .2 puiting this Kind of Bonds in Suit, and of Limiting the Naval Oﬁicgr’s Fee for taking them by
the Acts you mention; for as the Law abovementioned, made in 1704, direéted or allqwed théem to be
it was found Neceffary to reftrain the Officers, ever fond of" encreafing Fees,.within

taken, we prefume 1
due Bounds : And we think it may be fanly inferred, that if Impoft Bonds had beén conftantly and agiver-
erfally taken, from the earlicft down to the prefent Times, in all Cafes, witheut Exception, it would have
beca neceffary to have laid thofe Refrictions much earlier ; indeed had that been the Cafe, it would haye

becn aliogether unneceliary by any particular Law to have given a Power to the Naval Officer in any Cafe
ta




