OF‘THE HOUSE OF DELEGATES, - @5 .

Prerin ehiofof the militia of this atatelfrom the 20th-Apyil to the 17th  September lasty-as per nc-
‘count pasged and filed.”” That on the same day .the gevérnor dvew am order on the treasurer
of the Weatern Bhare ip his owtr favour, which was conntersigned by the auditor, «ad e in the
words andfigafes following :  $1640 63 : Anmapolis, Febtiury 1¢t, 1894, Ordered; what the
treasurer uf;,lhd~théru.:§horu pay to Levin Winder, sixieen hugidred apa forty thiee dolars and,
sixty-three cents,for his ppy as commander .n chief, from che tiventivl; 3.2 - of April to o seven-
teenth of Septembar last, as) per account. passed and filed, signed LeWiw ‘kz_ﬁd
. Thomas Harrison, auditar ' arpon which arder the treasurer ¢t the Wepte:f Shoré did “pay to
the govoruor the sum theremn specified, over and above the sum of otve thotsand pounds, as his
salary as governor fromNov 1812 10 Nov.1813. Agd whereas by an ovder of this house of Delegates,
mude on the 20th day of this month, January 1815, it'\was ordered, that thé exccutive of Mary.
lund be requesied to state particularly and fully theirreasens forissuing that gzdér to the treasurer,
and also to state the act of agsembly, resolutiva or authority under which thatorder was by them
given, and that they lay before this housc the record of their proceedings for the year 1813,
Which request has never been answered or complied with, it becomes therefore. thgduty of thig
house to actupon the subject with the informatign it has tivereon. ™~ =~ | S
By an act of November session 1785, chap 28, entitled; ¢ an act to aseeridin and esiablich o
permanent salary to the governor,* it is provided that the governor shal receive 4t the yite of one
thousand pounds.current maney for his salary, £o be paid to-him quarterly, By the facts discloss -
ed it is evident that the governer has received of the states money for Kis services_for one. year
from Né:émber 1812 to November 1813, the sum of § 1643.63, over and above -the salery fixed
by the act of 1785, and it 13 the"ﬁuty of this house to enquire whether that sum has been legally and
rightfully paid co;hiua,a-at'nd ifit has not been legaly and righttully paid to him, to ke the necessa. -
- Ty mMeLures i»mmediazeiy to ensyre its reimbursement Lo the state and to prevent a similar abuse.
future By the 33d section -of the constitufion before quoted the gover or.is madeer offioio-commandes
in chief of the militia of Maryland, and i se advised by the council, is bound te ‘command them
in person, and unless he is s0'advised, is by the constitution prohibited to command in person. K_
results then undeniably that when the gasernor commands the militia in person, he exercises a
part of the duties of his office imposed upon him by the.comstitution. It cannot be: fiecgssary. to
prove by argument that a public law which gives toa public officer a salary as a.compensation for .
hig time and trouble devoted-to the duties ot his office, embracgg.ali the duties of that oflice, and
not any specific portion of them, . If the-e posiiions be just it necessarily follows, that the salary of
11000:pr annum, given by the act of 1785 tothe governor, is a full compensation for all the servi-
ces which he can be rightfully .call-d. jupon to ‘perform, or can costitutionally’ perform, unless
*Ilere can be shewn ta exist some subsequent law to increaze his compensation.” The proceed..
ngs of the-house of Delagates at their last sessjun, present themselves next for consideration.
The resolutions submitted to the house on the 3d Januvary. 1814, contain a cleat; and ecific . !
proposition to give totha governor an additional compensation for his services, in case :ﬁe' had - &
been, or should be called to command the militia in person - Had these - resolutions  been adopted '
by the houseof Delegates, withougany reference to a'committee, this aet woild have given no
right to the governor to an-additional compensation for his services. Because by out constitu. -
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. tion the public morey cannot be paid away, or appropriated to any purpose, without a: congurrent
vote of both branches of the Legisiature. 1fthen an adoption of these resolutions by the house of

- Delegates could not justify the payment of this money, it wauld be a useless waste oftime.to prave \
‘that no veport. of a committee of this house upon those resolutions, though approv:d and adopted ™ &
by the house could justify that payment. ' 1fit be grged that this repert 1 evidifbeof the opinion

" of this house, that a law pre-existed to entitle the gbvernor-+¢o this pay, and these rations, itisam-
swered that it is the province of this- house in-congunction with the ather braneh of the Legiclature
to legislate,and not te expound Jaws;but the exposition of one branch of t‘heLegisiatntc-*wipﬁ‘;mthe '
concurrence of the other,is a siender foundation indeed whereupon to presume a law. The éxeéytive
council of the state are men capable of expounding the Jaw for themselves, and must be Ireld re- -

- sponsible to thestate for a sound and just exposition. Butthe report expressés ne opinifn 4s to
- the pre-existance of a law. that ‘entitled the governor to pay and ratinns,fif callegjto command the mi- -
- litia in person ; therefore,, . S o el T T

" Resrlved, ‘That the governor waé not entitfed to receive from this state the: aforesdid’ sumof
$ 1643.63 for his pay and rations as commender in_chief ofthe militia of this state, fforn the!20th
April.to the'17¢h September, or any other sum in addition to bis silary' as' gavernor,-fixed and as.

i - certained by the act of 1785, and that the receipt by the governor of the said sum of $1643.63 in

February 1814, fraom the treasury of the state wasillegal. »
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Resgived, That the governor be req:csted forthwith to refund to this state, and dph}'*té the treas.
thé Westera Shore, the said sum of § 1643 63, which he has illegall y'an ‘improperly re.
ceived in manner before stated. ° - - - T o0 ST e T e
- The clérk of the senate delivers'the resolution infavdr of Caleb Stewart’and:HenryThothpson:
~ Thelresolution in favor ‘of the Reverend Joseph: Wymtt... Ard. the resolution making 4n oppro.
Priation far the penitentiary, severally endoeied, asserted from:- The resolntion in favor of the thilitia )
ntang for the Eastern Shore, end srsed,dissented from.The resolution appointing commission.-
examine Choptank bridge, endot ;ed, * assented to with the proposed amendments ;."‘f-rsphicb
Amendments. were read. .- % - . e R B
" Alsg.a bilientitled, an act to alter-the sixtisth section’ of the - constitution -and: form: of - govern.
. ; passed by the senate'January €8 * Which was read, #lso a;bill entitled,n supplenreiit to the
- act entitled, an act to provide for the settlenenk. of claims arising from the past or future: ergploy-
ment of the militia of this stite, passed by thgsenate Janaary 28 Which was readihe first-amd
- second time by special erder,and passed, - The bill entitled, an v.;a:}dniomi‘. supplementtothe aet.
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