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VOTES avp PROCEEDINGS, “Novemser 1783, it

been then not well affected to our government, but the

, _ , he judges are directed not “t6 admit any per.
fon to qualify, and have the power of fulpending or removing any qualified attornéy who is not
attached to the government at the time when ﬁltb admiffion - is applied for, er suben the queftion
concerning the- attachment of fuch qualified attorney is "determined. Whether: 3 perfon ‘in ei-
ther presicament is well attached or not, is indeed not to be determined by his own oath, which

' may be-at variance with his principles, but wpon confideration of all circumftances, and the
whole conduct and behaviour of fuch perfon, a much more certain mode of iryz'ng the true prin-
ciples of men than the atteflation of their own oaths.  And betore the protofler's po‘ition can be,
eftablifhed, that the bill referred to is a violation of the act of 1780, it will'be incumbent pn -
him to fhew, that not taking the oath under the act of 1777» and being difuffected t6 our go-
vernment in 1782, and afterwards, are one and the fame thing; and cthat it was impoffible for a
man who did not take the oath in 1777, to become atterwards a friend to his county ; and alfo
that the act of 1780 intended to grant the peculiar privilege of practifing the law to perfons who "
had once difobeyed the laws of their country, though they thould always continue in principlé,

. difcovered by their attions, ememies to that goverkment, under the authoiity of which they wcrefr
exercifing an advantageous profeffion. I velieve the f2& would by no mearis correfpond with
the fuppofition, that not taking the oatl, in 177 was conclufive proof of perpetual difaffe@ion:

It is certain that fome men, who did net coinply 'with the a& of 1777 bhave fince, updn better
intormation, given the firongeft evidence of their attichment to their country and its caufe, by
fpilling their vloog in the fervice of America; and iknis alfo equally true, that fome who did * **
take the oath continued difaffeéted. If not taking tie.oath in 1777 and being difaffeted in
1782 is not one and the fame thing, and not taking the oath in 1779 and being well. affe@ed in
1782, and taking the oath in 1777 and being ditatte&ed in 1782, are reconcilable ideas, then
m-n who were rclieved from dilubility to praclife the law incurred by difobedience to the a& of
X777s and who are excluded from the priviiege of practlling as lawyers for not being well aﬁﬂed

in 1782 and afierwards, can with no more truth -OF propricty be faid ty be punith=d for the
fame crime which they had compounded with the ftate for, than a man who was paidonzd for
treafon committad in 1777, and afterwards punifhes for another treafon in 1782, could be faid
to be punifhed for the tame crime which had been pardoned. It may have been right to give an
opportunity of being relieved from difabilities occafioned by difobedicnce to an aét made a year
after the creation of our governmant, and yet a moit unjottifiable facrifice of public duty to fuf-
fer men, whofe orig{nal principies of hoftility have, by a coatinuance through the whole con-
telt, fcttled into a firm political creed to enjoy privileges, which the well affeted alone, both
by the law of the fta:e, reafon, and juftice, arc entitled to. [; any of the nonjurors, influenced
by the juttice of our caufe, the lenity of our government, and the frequent calls 6n them to join
in maintaining our firft cluim to freedom, or by fecing in a proper light the glaringly nefarious
defigns of aur enemy, were before the aét of 1780, or have been fince, while the contet was
undccided, induced to relinquith the principles which prevented theis taking :he oath agreeably
to the dct of 1777, for the more hondurable tencts of atrachment 1o their country, dnd can fhew
that their converfation and a@ions correfpond with the change of fentiment, (and if fuch a change
of feniiment has taken place it will certainly be manifeited by a&s) a claim of fuck men to be
admitted to the privilege of pradtifing the law would be urged with juftice,*and admitted with
pleafure.  But inftead of this, when wk find men, who have for feven years remained at variance
with thofe principles, upon the fupport of which the very exiftence of their country depended,
fetting up a right to the privileg s of a government at laft rendered fafe by the exertions of the
virtuous citizens of the flate, and founding this claim upon the difabilities, which th€y had in-
curred in an early period of the conteft, being removed by the indulgence of the ftate, and an o'«
“fer now to take an oath contradictory to the invariable tenor ot thesr conuud, we ae at alofs
which moft to admire, the confidence ot the claimants, or the weaknefs of the a:guments in
fupport of the claim. The bill in quettion, i'n.ﬁcad of bcing a violation of antecedent law and
national faith, is perfe@ly agreeable to the fpirit and Intention of the law of this ftate, and all -
others, where there are fuch charalters as lawyers admitted to pradife by public authorjty, By
an a& ot the firit feffion of our affembly, it was made nece ary for all practifing lawyers to take
. the oath ot fidelity and fuppurt to the flate. This law, 1 prefume, is not repealed in favour of
nonjurors, by. virtue of tiecir delivering certain horfes to the ﬁatc.. What was the principle,
the defign of this law ? I prefume it is 1o prevent difaffefted men being admitted to pradtife the
Jaw. I'he mode of difccvering whether dituffected or not, was, by this a&, an appeal to the
party’s con‘cience; but this n-ode is found liable to abufe. The bill in queftion, purfuing the §
fame principle, adopts a mode which more certainly anfwers the defign of the orizinal law,
And when the quettion is, whether this bill, which excludes perfons not attached to the govern-
ment from practifing the law, though they have taken or may take the oath of fidelity, is a viola-
tion gf the compact in confequence of the act of 178a; he who undertakes to fupport the affir-
mative, muft ground his argument either upon the fuppoﬁuon_ that it was the idea both of the
legiflature and party, that the latter was to take the oath againft his confcicnce, and that the
former was to reward him with the privileges and profits of an advantageous profeflion for this
facrifice 3 or that the determination of indifferent judges is not fo likely to be true as the.oath of
~ the interefted party, The firtt fround will hardly be taken. The fecond I conceive canpot be
maintained. ‘The queftion will be this, whether it 1s more probable that indifferent judges -
ating upon oath will give a wrong judgment of the political principles of men, who.wgrc mon-
jurors in 1777, and have remained among us dur;&g the whale war, and are of fufficient note ‘t’o
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