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daims; and on any judgment pafled as aforelaid, a Sferi facias may iffue againit the defendant,
and either his own goods, or the goods of the decealed, may be thoreon taken and fold; and it
fall be the duty of the executor or adminiftrator to difcharge the faid judgment, or put it on a
footing with other jult claims, and on failure his adminiftration bond may be put in fuit by the
plaintiff. ' o

10. 'It {hall be the duty of all executors and adminiftrators to pay all juft claims againft the de-
cealed, exhibited to them, or a juflt proportionablg purt thercof, according to the aflets; and if
any claim be known to the executer or adminiftrator, (although the fame be not exhibited,) he
fhall retain the tame, or a jufl proportionable part, for the benefit of the creditors, provided he
can {atisfy the court that fuch cluim is juft, or may probubly be recovered; ~and when it is cer-
in that there is a cluim of a perfon out of the ftate, but the amount thercof cannot be afcer-

neverthelefs, if within three years after the death of the,dcceafed no demand fhall be made b

the creditor, or his legul reprefentative, and fuit thercon brought on the refection thereof by
‘the exccutor or adminitrator, and from the time of making payment to, or a dividend '::mong{t,
‘the creditors, as hercafter directed, all intereft on fuch claim, or proportionable part, thall ceafe;
provided, that the executor or adminiftrator fhall pay, or tender the fame, together with fuch
further part as fhall be due on further money coming into hand, to the creditor, on demand; and
in cafe the executor or adminiftrator, on demand of a greater fum made by fuch creditor, fhall
tender the principal and interelt which were due at the timé of fuch dividend, or the juft pro-
portionable part, together with fuch further proportion as aforefaid of aflets, and the claimant
fhall notwithitanding bring {uit, the faid executor or adminiftrator, at any time before judgment,
may bring into court the money fo tendered, or morey to an equal amount, and if he fhall fatis-
fy the court, that the' faid fum was really the amount of the principal and intereft du? at the
time of fuch dividend, or of the proportionable part.to which the claimant was entitled at the
dividend, together with fuch further proportion (if any there arofe,) - the vourt fhall thereupon
give judgment, that the fum fo brought in, dedudting the cofts fuftained by the defzndant, be

brought to recover the faid debt; or, in cafe the executor or adminiftrator thall not tender as
.aforefaid before the fuit brought, the creditor fhall recover no more than the proportionable part
due at the time of the dividend, and fuch further proportion as he was entitled to on the coming
i of further aflets, .with intereft on each to the time of judgment. . ‘

t1. And if any action be commenced or profecuted againft an executor or adminiftrator, for
the recovery of larger debt or damages than the faid executor or adminiftrator fhall think ‘due,
fo that the {ame cannot be afcertained before. verdi€t, the executor or adminiftrator thall be
allowed to retain fuch fum to meet the faid debt or damages as the orphans court thall allow, and
if more than crough be allowed, the party fhall afterwards-account for it, but nothing fhail be
retained on account of fuch further debt or damages; where the court fhall be fatisfied that there
‘will be money fufficient coming in after {fuch dividend to meet the {aid damages, or a juft propor-
tion thercof, regard being had te other claims. _.
12, The orphans court fhall have power, with the confent of both parties, to be entcred on
their proceedings, to arbitrate betwecn a claimant and an executor or adminiftrator, ar the
difpute may, by the parties, be referred to any perfon or perfons approved by the crphans
gourt. . , * ' : _
~ 13. No executor or adminififator; who fhall, after the lapfe of one year from the date of his
letters, have paid away affets to the difcharge of jult claims,’ fhall be anfwerable for any claim,

diftribution, he fhall have caufcd to be inferted in fuch and fo many news-papars as the orphans
tourt may dive®, an advertifement, as follows, or fully to the following efte¢t, viz. ¢ This is to
4 give notite, that the fubferibers (or {ubferibers) of ~, hath (or have) obtained from the
“orphans court of county in Mhuryland, letters teftamentary (or of adminiftration) on the
“ perfonal eftate of ——— ~e, late bf <) deceafed; all perfons having claims againdt the faid
4 decealed are hereby warned to exhibit the fame, with the vouchers thereof, to the fubfcriber,
% at or before the —~ day of ——=— next, they may otherwife by law be excluded from all benefit
“of the faid eftate, Given under my hand, this day of e S
14. It fhall be the duty of an executor or adminiftrator, within thirteen calendar months after
the date of his letters, or within fuch further timé, not exceeding four months longer, as fhall
‘be allowed by the orphans court, on his making oath (or afhirmation) as aforefaid re%pe&ing'the
infufficiency of the perfonal eftate to difcharge all jult claims known to him, or pay each clai-
‘mant his juft proportion of the money then in his hands, (retaining as before dire@ed;) it fhall
‘likewife be his duty, once in every term of fix months, after the firft diftribution, to make diftri-
bution of the money which hath 1a:u:e: come into his hands, until he fhall have fully adminiftered,
and on failure hjs adminiftration bond may be put in fuit. - '

15. In cafe all the affers fhall have been paid away, or delivered, or diftributed in-the manner
hereafter direfted, and a claim {hall afterwards be exhibited, of which the ¢Xecutor or admini-
firator huth not knowledge or notice, he fhall not be anfwerable for the fame; and if he be fued
 for any claim, and fhall make it .appear to the court in which fysit is brought, that he hath fo paid
 away, delivered or diftributed, and the plaintiff cannot, prove that the defendant had knowledge
f or notice as aforefiid before fuch payment, delivery or diftribution, the court fhall not proceed

to give judgment, (although the amount of the claim againft the deceafed may be’afcertained s
herei: before dire€ted,) until the plaintiff fhall be able to fhew further affets coming into the de-
tendant’s hands, but if the plaintiff fhall prove notice, or knewledge of the faid chiim, againft
the defendant, judgment may immediately be given for fuch fum as the plaintiff ought to have
received at the dividend, and flers Sfacias may iflue and have effe&t, and further judgment may be
gwen, as herein before directed on coming in of further affets. -

16. In all cafes where un executor or adminiftrator is to make a payment or diftribution
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 of the time and place for'making it, and in cafe any creditor fhall not attend in ;pe;ft’an, or by
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mined, the court may allew fuch fum as it thall think proper. to be retained, to be accounted for,

paid to the plaintiff, and the faid judgment fhall be pleadable in bar to any aclion afterwards -

of which he had no notice or knowledge ; pravided, that at leaft fix months before he fhall make .

; imongft creditors, He may give notice, three weeks fucceffively in fome corivenient news-pupen s
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fhall appear entitled to, regard being had as aforefaid to the amount of the debt, and of other CH A R,



