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be hereby legitimated, and capable in law to inherit and tranfinit inheritance as
if born in wedlock. '

VIIL. dno be it enafted, That in cafe the parties entitled to the inteftate’s
eftate cannot agree upon the divifion thereof, or in cafe any perfon entitled to any
part be a minor, an application may be made to the court of the county where
the eftate lies, and the court fhall appoint and iffue 2 commiflion to five difcreet
fenfible men, who before they a& fhall take an ocath, to be annexed to the com-
miffion, well and truly, and without favour, partiality or prejudice, to adjudge
and determine whether the eftate will admit of being divided without injury and
lofs to all the parties entitled, and to afcertain the value of fuch eftate in current
money, and if the eftate can, in the opinion and judgment of the commiffioners,
or a majority of them, be divided without lofs and injury to all the parties en-
titled, that they will then divide and make partition of the fame fairly and equal-
Iy in value between all the parties interefted, according to their feveral juft prb-

ortions ; and if the faid commiffioners, or a majority of them, fhall determine
that the eftate cannot be divided without lofs to all the parties, then they (hall
make return to the county court of their judgment, and the reafons upon which
the fame is formed, and the real value of the eftate in current money, and if: the
‘judgment of the commiffioners fhall be confirmed by the county court, then the
cldeft fon, child or perfon entitled, if of age, fhall have the clection to take the
whole eftate, and pay to the others their juft proportions of the value in moriey ;
and if the eldeft child or perfon entitled refufes to take the eftate, and pay to the
others money for their proportions, then the next eldeft child or perfon entitled,
being of age, fhall have the fame election, and fo on to the youngeft child or
perfon entitled ; and if all refufe, then the eftate fhall be fold under the direction
of the faid commiffioners, or a majority of them, for money or upon credit, as
they, with a majority of the perfons interefted, who are of age, an‘dPthc guardians
of fuch as may be'minors, thall determine to be moft advantageous to all concern-
ed, and the purchafe money fhall be juftly divided among the feveral perfornis in-
terefted according to their refpective titles to the eftate ; but if all the parties en-
titled thall be minors at the death of the inteftate, the eftate fhall not be fold
until the eldeft arrives to age, and the profits of the eftate thall be equally divid-
ed in the mean time; and if the commiffioners, or a majority of them, fhall
determine, that the land or eftate can be divided without lofs and injury to all
the parties, they thall caufe the lands to'be furveyed and laid out by the county
furveyor, or fuch other perfon as they may think qualified, for the feveral parties,
in‘cafe the eftate confifts of Tands; and the commiflioners appointed as aforefaid,

or a majority of ‘them, fhall allot to’ the feveral parties their refpe@ive fhares of’

the faid land ; and in cafe the eftate ‘fhall confift of houfes, the commiffioners
thall make allotment and partition between the parties; and the commiffioners
appointed, after having made partition or allotment in manner aforefaid, (hall
return their proceedings to thé next county court to happen ‘thereafter, which

fhall be ratified or rejected as juftice fhall dictate, and if ratified, and no appeal”

by either party, the partition made as aforefaid fhall be recorded and. remain,

and be binding ; and if rejected, a new partition’ fhall be made and returned as_
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aforefaid, and either party may appeal to the chancellor from the judgment of

the county’ cotirt 3 ‘and if the inteftate has died poffefled of more tradts of land

than one, then the divifion'.fhall be’ made 1o as not to fplit the feveral tradts of
lands, if it cdn be done cotififtently with equality, and if it cannot be exactly done

by this mode, then fo" much of the larger or more valuable tra@s of land fhall

be taken and added to the lefs valuable as will make the portion equal in value;
and if lands or other eftate lic in different countics, then an application may be
made to the chancellor, who fhall appoint commiflioners to make the whole ex-
amination and divifion, or commiflioners for each county where ‘the lands or

other eftate lie, as to him may feem moft convenient; and the commiflioncrs by~

him appointed fhall proceed in the fame manner as direCted for commiflioners
appointed by the county courts, and fhall make returns to the chancellor for his

confirmation or rejection, and fimilar proccédings fhall be had in the chancery -

court upon a commiflion iflued from that court, as are before directed upon com-

miflion flued from the county court, and in cafe of commiflion iflued from the
»chancery



