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will be seen, the memorialists could not claim any thisg, except the
proceeds of the loitery authorised by the act of 181¢; nothing. else
has been given to them, nor can we ascertain any pretence of tile
they have to any other properiy; and this could not now be distin-
guished, as it has betn mixed up with the funds of the other corpo-
rations. | | ?

But although for the reasons stated, we believe, the memorialists,
it they were an existing corporation, would have no right, except to
a small portion of the property, itis not on that ground-alone, We
recommend the rejection of their claim. We regard the corporation
of 1812 as utterly extinct and having no legal existence, and there-
fore not capable of claiming or holding any thing, [For the purposes
of the suit recently decided by the court of appeals, that tribupal has
determined the Regents had an existence. ‘That point, we shall

“not discuss, as it 15 not material.  But the court has not said, that if
all the faets and circumstances Wete submitted to them, ina form of
proceeding that would briag the question dqirectly before them, they
would give vitality to the Regeuts by their decision. How far the
Regents may have ceased to exist as a corporation by the non user
or misuser of their charter, has nol becn decided. Qa the contrary,
the court expresly says in page 40 of the opinion; ‘‘that 1o jaGvan-
tage can be tzken of ang non useror misuser on the part of a cor-
poration, by any defendent in any collateral action,” and on the same
page the court remarks, that there are two modes by which the for-
feiture of a charter may be enforeed, one by scire facias, the other
by quo warranio. 1t will be observed 100, on the same page, the court
have expressly decided that the regular appointment of a sufficient
qumber of members in each Faculty could not be enquired into at the
trial of the cause before them. From which 1t follows that they could
not notice a dissolution of the corporation resulting from a lossuf mem-
bers; now although charters are beld to be contracts, there are vari-
ous modes, by which corporations may be dissolved, and there
is nothing in the decision of the court of appeals, to prevent, or to
make it even inexpedient to have anew adjudication. In this con-
nexion we will advert to some of the promment facts and circumstan-
ces, from which a dissolation of the corporalion rmust be iaferred,
whenever that question is at issue in asuit.

The zcts of the Regents, from 1826 Gl 1837, were such as to in-
duce a general belief that no such corporation existed. No meeting
ot the Regents was held dutieg all this period, no corporate power Of
privilege attempted to be exercised, no intimation from any quarter
that there was a sleeping privilege, ot right, which time or circuim-
stances could awaken; all the ‘ndividuals who had been the active
members of the body of Regents, and throug® whom that corpora-
tion, spoke and acted, not only acquiesced in the government of the
Trustees, but by acts and declarations, tno plain to be misunderstood,
left no dout:t in the mind of any one, that the Regents of 1812 were
dissolved. ‘The members of the Faculty of Physic, and I'rofessor of




