Liave no weight, in opposition to the mass of facts ‘dndcit-

. ¢hmstances here adduced, to shew ‘that, up to the argument
_on the motion to dissolve the injunction before the chancel.
lor in July, 1829, this company not only threw no obstacle in
 {he way of a speedy decision of the cause, but was ready,
on all occasions, 10 do what as incumbent uponit, to bring
the guestion iu dispute, to an early and final termination.
““The argument on the motion to digsolve’ commenced on

the 21t July, 1829, and was continued until the 25th of Au-

gust following, and oD {he 24th of September, the Chancellor
fled his order ‘refusing the motion of the Chesapeake and
Ohio Canil company and continuing the’ injunction Lefoe
granted until the final hearing. * C T |

~_ The following extract from the Chancellor’s order, will
shew wheilier he deeméd the course’ taken by this company,

a mere stratagem, to procure delay, as-has beimn charged:

* and will also shew what hie thought 'justice and equity to |
both parties, required tobe done, before the case could be

ripe fur a final decision. |
“"Extract—*1 donotu erstand that the defendants ¢on-

tend for an.atbitrary ana whimsical right of choice, wiiich, .

without regard to their own teal interests;nfay-'be capri.

 Giously turned against the plaintiffs or any others, 'merély for :

the purpose of intetcepting their line of operations. - They
certainly cannot claimsuch a right with any degign to useil
for the very same evil ‘purposes of which they themselves
pow cowplain. It must be, therefore, that the mght o

¢hoice, for which they contend, is one, which, mits exercise,

s 10 be governed by fairness, justice and equity. 1f thisbe |

flie kind of right for which they contend jand none ather could
be.sanctioned by a court of equity, then,it1s evident that the
court has not, as yet, been furnished with the means of for
ming any fair and correct judgment -upon the subject: I
‘has heard, so far, only the alligations of one, side, and that,
" 100, without any proof in support of these allegations, which
it can allow itself to notice and act upon. ’ .

. The bhill, and all'the allegations of the plaintiffs, areper :,E
fectly sileat in respect of this right of choice, as now clan- 8
ed by the defendants. The claim, and évery fact. Telating©

it, make their appearance for the first time, M ‘1he'anstvet¢»of
the defendants. The plaintiffs could not ke, nor were by g
expected to come, prepared for a vindication of their rights §&
. s0 far as they are implicated by this claim. Their case, &
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