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.- ' WHICH ACCOMPANIED THE MESSAGE OF

‘2. m.> . A$ to the demand in'relation to the

. ¢olonial trade, it has been the less
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apprehended, as it is not in itself
connected, nor "has it ever before

"". -been brought into conncction, either
. .. with the case of the ordérs.in-coun-
" -cil, ‘or with that of the Chesapeake.”

~=.....-And it was reasonably to be presum-

».ed -if the idea of such a condition
s :h-hh*:i'(l in the first instance pmceeded

} -7 from the erroneous belref that it was

" -. ‘not objectionable¥ to. -the United

. States, that it would not .bave been

* persisted in after that error

~ ascertained'and acknowledged.

.. .The other demand coul

. have been apprehended. © Besides the
igevitable and incalculable abuses in-.

. cident 't such-a licence to foreign
. cruisers, the stipulation would touch

had been

still less

cne of . those vital principles of sove-

- reignty, - which no nation_ought to
 be expected to impair. For where
. would be the difference in principle

heeween authorising a foreign gov-
- ernment to execute, and authorising
it to make laws for us>—Nor ought
it to be supposcd that the sanctions
and precautions of the United States,
in thie cases of the probibited trade
‘n question, would prove inctiica-

‘cious for its purpose.

Had nouine of those obstacles pre-

sented themselves to the course cor-
responding with the sentiinents and
disposition of the President, 1 should

“have felt great pleasure in giving
“you formal assurances of his readi-

“ness to execute the conditional au-
thority with which lie is invested for

.t0 every point of difference and
mutual interest between thein.

r

- restorin

in its full extent, as far as

it may depend on the United States,

i . the commercial intercourse of the

two countries, and that he would,
moreover, be dispused to extend the
‘experiment of a‘friendly negociation

of
1f,

indeed, in the event of a successful

M.l‘-'-l-l:“li';n" '\“, _L-ﬂ-lr o l-!"l‘\-i-' (39 J llle

cascof the Chesapca

%c, 1t be thought

‘that . 2 removal of the diffieulties
arising . from the orders 1n connctl

~ might be facilitated by comprehend-

ing them in a general ncgociation,
and the vperation of the orders can
in the mecan titne be suspended, the
doot’ might be considered as imme-

diately
ceeding.

op:n to that corusc of pro-

4

'T'o 'such a su:jension nou recasona-

ble objection can be tnade, if, as you
have stated; the orders in counctl, as
now modified, leave the tradc of the
United States ncarly as great as it
would be without the existence of
such orders, so long as [France and
the other powers shall continae their
decrees, and inasmuch as a discon-
tinuance of their decrees by those
powers, confessedly requires an -
mediate and entire revocation of the
orders in council.

~ That a suspension.of theaorders,

with a view to their being brought
into a general negociation, is more

rcasonable than a temporary submis-

sion to their authority, by the Unit-

ed States with that vicw, is obvious
frcm the reflection that such a sub-
mission would necessarily involve a
relinquishment
which they have stedfastly asserted,
whereas a discontinuance of the or-
ders in council in the present actual
state of things, would not be incon-
patible with the principle on whicl

of

the principle

they were originally founded.

This principle was, as you ‘well
knok, the uecessity of retaliating,
through ncutral:, injuries receivod
through a violation of their rignts
by another belligerent, |

In the actual state of things, and
undes the acinal modification of the

orders in council produced by it, it

1 LTI - .-.ul'-'l‘i-"'—“-"u-" l'l'

1s admitted by you, that thie orders
have no practical effect in abiidisiog
the counnerce of nr.:utr;:.ls, atil can
of coursc have no retalizting efect
on the other belligerents.
Althoughitcannotbeallcwed to Le
true that the orders in counct! are na
Jonger injurions -to the commerce of
the Un'ivd States, 1tis certainly true
that they produce no degree of inju-
ry to the encmies of Great Britain
that can coantenance the retaliating

plea alledged in support of them.

What, perinit 1ne to ask, is the

degree of injury actually accruing to

+ - gy i 5

m. L - -
ger be explained by 1ts avowed ob-

ject, would forcean
some object 0133!&1. - What gh- .
ject might nsid€red as best €-

ixlaimng-t

of the inadequacy
that respect, 1 take the liberty of
pointing out the following instan-
ces in which it falls essentially short
of 11s declared intention.

tion, of
atates to

that order to such as should have
depirlcd‘prim to the 20th of July,
at which dateit s not ceriain that
the order, which was not oficially
communicated until the 31st of that
month, had even reached any one
point of the United States,
soine vessels inay have sailed between
the limited date and the arnival of
the order 10 the United States, and
many from distant ports must have
doue so after 1ts arrival, but hefore
a knowledge of 1t had become gen-
eral ; all procecding on the faith of
the arrangement, yet all left by the
order exposed to capture and con-.
demnation.

with -them, the prohibitory .law “of

peal, as pledged by the arrangement.
of - Apnl,
States might
‘with - the _ A :
during their cxistenee, as at present,

e trade of the . United
be carried on _directly
rts ‘of Holland, whilst

it is to “be carried on through the
contiguoits and neighbouring
'T'o your own calculation, sir, 1 sub-
mit, whether the inconsiderableeltect .
of this circuit on the prices i1n Hol-
land and in the countries supplicd
through her, can any langer sustain
the plea of inflicting distress on an
enciy, or
to a friead
trary to bhis rentiments of jusitce,
and which subject his regular comn-
merce not _only . |
channels, but to all theabuses w
may result from the suspicions, rea
or pretended, of interested cruisers,
You cannot but be sensible, that a
perseverance under such circumstan-

Its.

Eallialc the injurics done
by a.procecding so con-

inconvenient

to

in a system which cannot lou-

explanation by

3.4 inqtﬁjy into which
rmit myself to enter furth-

do not pe

er than .to -temark, that in relation
to the United States it must be an
illegitiinate object.

1t remains to make a few obser-

vations which are due to the just
interests uf the Uunited States, and
which are invited by .yours relating
to the order in council of May last,

You scem to constder that ineas-

ure as comprising the uunost pre-
caution that wasin the power of his
Britanic majesty to take, for preven-
ting losses, from his disavowal, of
the engagement of your predecessor,
to citizens of the United States, who
had resumed their commmercial pur-
suits on the faith of that act.

Without enterine into a full view
o -
of the order 1n

1. The order does not provide for

the important case of vessels return-
ing with cargoes from the ports of

Holland.

9, The exemption from interrup-
\'i'i cls bonnd from e U,
o I;uld, was restricted hy

So that

3. ‘I'he order does not provide for

the important case of vessels which
had satled on thelike fatth, for Dutch
ports, other than those of HHolland.

4. It doces not include in its pro-

visions the extensive list of vessels
gotnge  indirectly from the United
States, s
ports to those of Holland, nor ves-
sels trading entirely from foreiyn
ports to Holland, and in both those
instances procecding on the faith of

bat directly from foreign

the arrangemsnt professed to be res-

pected within the defined period.
Itistrue, in these last instances the

vessels were not to be captured with-

" out an autempt, after contrary warn-

iner, 1o proceed to those ports,  But
I need not remiad you that the 1n-
juries incident to the delay and to
the breaking ap o sucit voyages can-
not but have beea considerable, and
will Bave vesulted as nluniﬁ:ﬁtly from
the disapoointed fatth in thearrange-
ment, as in the case snectally pro-
vided for, and conscquently with all
other lawes faitly resuluing from the
san~ bona Side contidence 1n thatact,
vhes wall £l within the just 1ndeme-
nitication for which the princple,
assutied 1 the order, 15 a formal
pledac.

I conclude, Sir, with pressing up-
on vour candid attention, that the
lcast which the President could have
looked for in consequence of the dis-
avowal of a transaction such as was

~concluded by your predecessor and

carried faithfully into effect by this
governinent, was an  explanation

character 3nd to the good faith of the
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this—1'hat in- the case:of their re- ‘ed- with, no.suth explanations—that.

syou have apparently wished to bring

‘the subjects, which have been
mally.and: definitely arranged,
fresh negqciation, as if no such.ars
ranvement bid_ta&nf lace; thatore
of the cases thui"gml’;k
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from yours of the disavowal, not
through his minister disavowed, but
through his successor—an explana-
tion: founded on rcasons strong and
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for which reparation;
be due; had beed previously so long”
‘withheld, or rather in which the
agoression itself has been spun ‘out,
to the present moment, by the con-

tinued detention of the- mariners,

ogginal k
the Ameg
garded _in?a licht analogous to A
continucdfdetention of the ship it-
self :—that in the other case, viz.
that of the orders in’council, you are
not authurised to. tender explana-
tions for the disavowal, or to’propase
| any new arrangement, ‘nor to con-
clude any agreement, but solely to
reccive an i
which tnight be made to you, not
concealing, at the same time, that,
to be satisfactory, they mnust include
two conditions, bothinadmissable—
onc altouether irrelevant to the sube
ject, and the other requiring nothing
less than a surrender of the inaliena-
b

le function of the natinnal sovereign-

considerations, such is the dispo
tion of the president to facilitate a
final and comprehensive accommo-
dation between the two nations, that
heis readv, as 1 have already had
the honor of signifying

ccive to be
racter, ‘
nor mcant to suggest, that the mode
of negociating prescribed by you
on
occasion seclected for the purpose
of removing existing differences—
was otherwise objectionable, than
as it appeared to me to be les
calenlated, than it does to you, to
answer the professed purpose of our
negociation.

ple of debarring a foreign munister,
in the short space of one week after
his arrival, and without any previous
misunderstanding witn MiM, from
all personal intercourse, that I thought
it right to protest. Since, however, [
find by vour letter, that it is notin-
tended to apply that principle to me,

ted, viz. that
seake, is a case

= '-‘ "}-—t" #.-'_.

1ot denied to

oy

whose seifgre, making a part’ of the

a$tility committed againsg. )
0 . ~ Ywhich occurred, than by a reference

te the terins of your agreement,

-.lt -‘.
s

an friccate; must be ree

discuss propositions

Notwithstanding these rcpuisivc
e

s to you, to

favor any mode of bringing about
so happy an event that may be found
consistent with the honar and the
essenttial taterest of the U. States,

[ have the honor to be, &c.

Staned, R. SMITH.
1. F, J. Jackson, &e. &e. &,

oy
“In. Jackson To Mza. Smiti.
Washinglon, 23d Oct. 1809,

Sir,

The letter, which you did me

the honor to address to e on the
{Oth inst. was delivered to meon the
following day.
ol titne,
where the varions and tmportant con.

siderations which it embraces will
receive the attention due tothem. In
the interval, I would bege leave to
subinit to you the following obser-
vations as they arise out of the com-
munications that have already occur-
red between us.

[ shall, without ‘oss
transinit it to iny court,

In fulfilling a duty which I con-
ue to wy pubiic cha-

I have never supggested,

this particular  occasion—-an

It was against the general princi-

I will only obcerve, that 1n the case
which you mention to have occur-
red between Mr. Canning and Mr.
Pinkney, the conferences were held
under an expectation at least on the
part of the former, of their leading
to a written communication, whereas
in ours, 1, from the beginning, sta-
ted that | had no such communica-
tion to mike. Thereis also this es-
sential difference between the two
cases, that Mr. Pinkney was charged
to convey an importaat proposal t

His majesty’s government, the par-
ticalars of which it wmight be very
material to have correctly stated,
whilst the object of that part of iny
conversation to which you seem to
attach the most nunportance, was to
say, that I was not charged to make
any proposal whatever. _

It cnuld not enter 1nto tny view,
to withhold from you an explanation,
merely because it had been already
given, but because, having been so
given. [ could not imugine, until in-
formed by you, thata repetition of
it would be required at my hands.
I am quitecertain that His Majesty’s
covernment having complied with
what was considered to be the sub-

stantial duty imposed uponit onthis

e e I g e T T W — e i
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so concluded.
strong and svlid reasons for so doing,
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“ted, the aftﬁeﬁ@m'ph_lpi:ncyl’tqi the
“wighes of the United States, ofiadops
‘ting the form of communication most-
‘dgteeable “to ‘them, -and: of “giviog"
“through me the explanation 1n qies-
‘tion. "I have therefore no hesitation
in informing you, that His Majesty - should ‘be " convinced, . that, from
wag nleasad 10 disavow theagreement
concluded beiween - you-.and M
Erskine, becausejit was concluded:
in violation'of that gentleman’s 1m-"

Mr.

-

"structions, and altogether without
'authority to subscribe to the terms
of 1t,
,understand b}' | , _
_from the obvious deduction which 1
‘took the liberty of making, in minc
ofthe 11thinsiant, were at the tumne, .
' ir stibstance, made knowsn to you ;-
10 stronger illustration therefire can-
~be given of the deviativn from thewn

‘These instructions, 1 now.
vour.ctter, as well as

Nuthing can be more notorious

than the frequency with which, in
the course of a comnplicated negocia-
tion, ministers are furntshed with a
erradation of conditions on which
they may be successively, authorised
- to conclude. |
which you put hypothetically, . that
in acceding to the justice of your
statement,
to make oaly one observation upnn
it, which is, that it does ntt strike
ine as bearing upon the cousider-
ation of the unauthorised agreement
concluded here, in as much as in
point of fact Mer.
such prraduated instructions.
are already acquainted with that
which was given, and [ have had.the
honor of informing
the only one by whic
on which he was to conclude, were
prescribed.
which he was actually induced to
accept, having been contemplated in
that instruction, he himsclf states
that they were substituted by you in
licu of those originaly pruposed,

So common 1s the case

[ feel smyseil’ nunpelled

erskine had no
You

{uu that 1t was
the Cumlilitms

So far from the tenns,

[t mmay perhaps be satisfactory, that

I should say here that 1 most wil-
lingly subscribe, on this occasion,
to the highly respectable authonty
which you have quoted, and 1 join
issuc with you upon the essentials

which that authority requires to

constitute a richt to disavow theact
of a _pubhc m

g
inister.

[t is not iinmaterial to ohserve an

the qualification contained in the
passage you have quoted—is it -
plies the case of a2 minister, conclu-
ding in virtue of @ full pnoer.
this it would suffice to answer, that
Mr. Erskine had nofall power; and
his act consequently does not come
within the range of your quotation,
alithough it cannot he forezotten that
the United States have, at no very
distant period, most ireely exercised
the right of withholding their raii-
fication from even the authorised act
of theirown diplomatic agents, donc
under the avowed sanction of a full

l'l ‘n

qu(‘l‘-
1 conceive that what has been al-
ready saiuld, establiskes beyond the

reach of doubt or controversy, that

IIis Majesty’s minsiter did violate

his instructions, and the consequent

rirht in his majesty to disavow an act
'I'hat his Majesty had

will appear not only from his in-
structions having been violated, but
from the circumstance that the vio-
Jation of them involved the sacritice
of a great system of policy delibe-
rately adopted and acted upon n just
and nccessaty rctaliation of the un-
precedented modes of hostility resor-
ted to by his enemy,

There appears to have prevailed
throughout the whole of this trans-
action a fundamental mistake, which
would suggrest that his Majesty had
proposed to propitiate the govern-
ment of the United States in order
to induce it to consent to the renewal
of the cominercial intercourse be-
tween the two countrices; as if such
had been the relations between Great
Britain and America, that the advan-
taces of that inercourse were wholly
on the side of the formers and asif,
in any arrangement, whether com-
mercialor political, his Majesty could
comudescend to barter objects of na-
tional policy,and dignity for permis-
sion to trade with another counnry.

Without ininutely calculatingr what
may be the dcgree of pressure felt
at Paris by the ditlerence in the price
of goods whether landed at Havre
or at Hamburg, [ will, in my turn,
appcal to your judgement, sir, whe-
tuer it be not a strong and solid rea-

son, worthy to guide the councils of

a great and powerful monarch, to sct
bounds to that spirit of encroach-
ment and universal dominion which
would bend all things to its own
standard ? Is it nothing in the pre-
sent ‘state of the world, when the
agents of I'rance authornttatively an-

& il [ - i R

‘know: that thereXisa nation which -

i s Ny

L R

"by-that Divine goodriess so strongly .
4ppealed "to in the  paper ti-‘(vh'ich*r[ A
‘allude, is’_enabled to falsity the as-
sertion ? .Is it not ‘important at such

a moument, that Europe and - Ameriea

whatever countries honorable and
‘manly-resistance to such a spirit may
have been banished, -it ;will still t=
found in the suvh{eiﬁn_n‘f_ the British
nation, and 10 _the hearts of his sub-
jeceper a0 e
-..Asto the precautions faken in En-
¢gland to insure from injury upon thiy
occasion” the citizens of the United
Siates, and whichappear to you to be
“even yet insuflicient, 1 ain coufident
‘that in every doubiful case the isual
liberality of ourtribunals will be ex-
ercised in dctermining upon the cir-
cumstances of it;.and it was'at,Mr,
Pinkney’s express requisition,-.that.
additivnal instructions werg given tgd
the commanders of his anajesti®s &
ships of war and privateers, to estend
1o vessels trading to the colonies,
plantations and sewtlements of Hola .
land, the same exemption from cap-
ture and molestation, as was granted

to vessels sailing for any of .the ports

of Holland. |

On the subject of return cargoss,
from those ports, L mustobserve, that
although it was intended to prevenc
as iar as practicable the inconveni--
ence likely to be created by the un-
authorised avreemnent made here in
Apail last, yet it was not and could
not be intended to obviate all possible
inconveniences, even sucli‘as mighe
have arisen if o such agreement had
ever been made. ‘

If an American vessel had sailed
from America for [Tolland iu time of
profound pruace, orin time of war,
the ports of Holland not being at the
date of satling uader blockade, it

“might vet have happened that in the
periud between the commencement ol
such vovage, and the arrival at the
rurl of d=stination, a blockade might
nive been established before that port.
‘T'he vessel arriving, would, in that
cice, have been warned ‘not to enter
the port, and would hzve been turn-
cd away with the loss of the whole
object of the vayage. This would
be no extraordinary hardship, and
would afturd no legitimate ground of
complaint. :

The order in Council 1s far less
strict than such a blockade would be,
for as much as it provides for the ori-
ginal voyage, commenced tn expec-
tation of being admitted to the port
of destination, by permitting the en-
try into the ports of Holland; and
it is no just ground of complaint that
it does aot superadd to that perimis-
sion the liberty to re-export a cargo
of theenciuy’s goods or produce.

[ bericave briefly to recapitulate
the substance of what 1 have had the
honor to convey to you as well in a
verbal, as in written communications.

I hLave informed you of the rca-
sons of his majesty’s disavowal o!f
the agrevment so often mentioned ; 1
have sltewn them, in obedience to the
authority which you have quoted, to
be both stronyg and solid, and suchas
to outweigh, in the judginent of his
majeity’s government, cvery other
consideratton which you have con-
templated; I have shewn that that
asrecment was not concluded in vir-
tue of a full power, and that the in-
structions, given on the occasion,
were violated.

Beyond this point of explanation
which was supposed to have been at-
tained, but which is now given, by
the pre-cnt leuter, in the form under-

-

stond 10 be most aerceable 10 the
American government, my instruc-
tions are prospective ; they look to
stbstituting for notions of good un-
dcrhmndiug, ltrruncuu':l}' entertained,
practical stipulations on which a rea?
reconciliation of all ditterences mag
be substantially fouuded—and they
authorise we, not to reaew proposals
which have already been declared
here to be unacceptable,but to receive
and discuss any proposal made on the
part of the United States,and EVEN-
TUALLY toconclude a convention be=
tween the two countries. It 1s not,
of -cousse, intended to call upon me
to state as A preliminary to negocia-
tion, whatis the wholeextent of those
instructions: they must, as [ have
bafore said, remzin subject to iy own
discretion, until I am enabled to ap-

ply them to the overtures, which L.

-

o S S

may have the honor of receiving fram
yout. ,
[ Lave the bonor to be, :
With great respect,
Sir, |

Your most obedient humbic
dervant,

J. F. JACK50\. '
The ¥Yaon, Rberd Smith,
iTe. e, 85,



