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r T Ty i ~e oo b (ics of -the courts'of Barope on'simi.§ hardship “in recurring: to_the’ rule, ¢hange ‘in° diplomatic:‘discassions § ‘debtto the grood faith-and reasonable:
@bz ;ggarpland mepuhlfcaq. lat oocasions: - You did ‘notat: the “which, however:occasionally iitiga- ‘from an oral 'to a written form is nat ¢ expectations ‘of v the :United. States.

e T e 3 o) ime appear to object {0 it; you'eved § ted in its application, *Great - Britaiq ‘
S e 3 . . . . | requested  mie to, come the next day,. }‘éan never cease in principa e
. FRINTED AMD PUBLISHED 2 SO P'rwjﬁ:;tﬁf;dﬁfc@’ifﬁ}éjeétfof a'§ tain.=<It is ‘farther.to be observed,
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115 1215 ) ideas 3 ‘and although you:desired to-}:April, has thisoperation. highly fa-
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Great b -without precedent. ' I “cannét refer’ Besidésthey werg mere conversations
‘can never cease in principal to main- |

'_toforie-ﬁi‘tich will ‘be more satisfac- |-in a case requiring the precision and
‘tory-to you than"the’ iitimdtion “re- § respect of a formal.cominuutcation,
cently ‘given by Mt.: Canning’ in | it’is certain, thatit was neither un-
the' case of - the proposal” by, Mr. | derstood by Mr. Pinkaey, nor in.
‘Pinkney on the subject of the or-
ders” in council and ‘the embargo,.

‘t'ehd(:d by Mr. Canning, that those
; _ I -ar conversations were so to be regarded.
that th& discussions which had ‘been

k uss . Mr. Pinkney isexplicit on this point.
‘previously. vetbal-must thenceforth” ‘And Mr. Canning himself, after de-
‘take'z written form. ‘And with'this { clining_to recapitnlate in writing
view I take the the liberty of recall- | ‘what he had verbally remarked, sig-
-fug your attention’ to the subjoined } nificd to Mer. Pinkney in a letter da-
extracts. - (See-A.and B.) of _"euc:‘a 1 'ted May 27th, that his observations
-that passed on'that occasion. - | on the subject would bemore pro-
-On the present, as on that occa- | perly-made throngh the successor” of
'sion, the change from verbal to writ- | Mr. Erskine,” who wasabout to pro-
ten - cominunications was refjucsted | ceed to the United States.
.after two ¢onferences, and when the:] * With respect to the instructions on
subject appeared to “one of the pac- ‘§ this point; given to Mr. Erskine, it
ties to have, by those verbal discus- | might bz sutficient to remnark that
sions, been brought toa point, which ‘| they weré never carried into execu-
required a precise understanding of { tion: but-it may be asked, whether
‘the views and propositions of the | it wasa mark of friendly respect to
other. - - = | the United States, to employ for such
You, will, sir, hence perccive, § a purpose, a minister from which his
‘that in maintaining the right, which | government had thought proper pub-
every governmenthasas to therules of | licly to withdsaw its confidence, and

S0 XEARLY OPPOMIIE THE FARMERS' BAVES ASHAFOLIS. : _ _ _ , Y la=
e .k refer the "subject to the President: for . §‘vourable to neutrals, that, restricting
T — - =L his approbation, I do not find in your | the re'gulationsofPlo;kad::_to_ancg,'.
. SATURDAY, DECEMBER 9, 1809. '] letter either an expression of his sen- §-Holland, and"their colonies, and to,
Ya ot g e i i i } timgnts upon it, or the substitution the terr:_téries'dg_nomt_.n_aled the king-
e . of any-other form that might be ore dom of Italy,; it lays‘open. to the
agrecable to him, than theone which | direct trade of ncutrals the portsof the
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w'ﬁ'ﬁtﬁ:lhﬂ?ﬂ%ﬁ?&i T-‘:lt'I!‘-IBSSAdB op ff 1have proposed. .. ] norih of Eutope. Under the Order of-
% letuR PRESIDENT OF TIE Uy STATES. - § , Ltvuch with considerableand very | the 2Gth Apnl, therefore, while there
Sl e e | sincere reluctance upun that’part of | are on the one hand fewer points of

: ' ' difference to stand in the way of a’

vour letter; in which you statethat’l § diff | _ o
g) satisfactory | arrangement between
Great Britain and the United States,

ad notassigned ¢ any reason what-
“ever why the reasonable terms of sa- _ '_

it is possible that there may be less
‘temnptation (o the latter, to eater 1n-

“tisfaction tendered and accepted have
not been carried into cffect.”- - _ _
I believe thatI had observed to you, } to such.anarrangemnent, as the extent
' of their commerce snay be, if they
pleasc, nearly as great under the or-

in the words of my instructions, -that

if his majesiy were capable of being | 1e Or-
der in council -of the @Gth April, as
it would be under any arrangement

actuated by any destre to retract an
offer of reparation which he had once _

which: should effect the indispensable
objects, to which that order applics,

made, his majesty 'migif)hl' be well
or as it would be, even without any
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~ (CONTINUED.] .
-+ "As to the expectation “entertained
h ' here, that the cxplaqatian of his ma-’
K jesty’s share in thistransaction should
- bé inade through me, ‘T might con-
‘‘tent myself with simply observing,,
that I was not provided with instrucs
tions to.that etfect, because it was not.
" known that the explanationin’ ques-:
. tion had already been given. Butit
accords with the sentiments of his
‘majesty towards this country to' ob-.
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warranted in doing so. oth b : the
form in which his accredited -Minis-

+.3t,. which being already

~into themn.
havetaken place between us.
. certainly derived great satisfaction

much '
if you had not informed e that the

he ultimately ineans to accept.

serve also that he considered, that, as

.some time must necessarily elapse be-.

tween foy appointinent and my en-
trance on the duties of my ministry,

- it would be a more fricndly mode of
-‘proceeding to state without delay,
. and through the channels 1 have al-
~ ready mentioned, the motives that

‘compelled his majesty 1o disavow the
. agreement, then to leave the Amen-

can government in fincertainty in

. these.respeets, till the unavoidably

protracted period of iny arrival in

" America. I say thisinregard to the

oricinal notification of his majesty’s
determination, and of the motives of
made, it
¢ould not be supposed in London
that a repetition of them would be
expected from me; and of course no
such casc has been foreseen in my in-
structions. But if, beyond this, any

incidental “ explanation or discussion

should be wished for by this govern-
ment, 1 came fully prepared to enter
I cven consider them to
L have

from the several hours, which> we
have spent in confercace upon these
subjects, becanse they have enabled
me to remove some misunderstand-
ings, and to refute many misrepre-

sentations, which you yourself in-
formed mec of, ih regard to the con-

duct of the British government. 1

“consider such mutual explanations
as highly beneficial to a sight under-
standing of the vicws and interests of

the two countries, and I should with
leasure have rencwed them,

president -had been pleased to pre-
scribe.another and a different mode

of conducting our negaciations.

I will nevertheless avail myself of
thiat mode which hLe still perunts, to
repeat to you that his majesty has au-
thorised me, notwithstanding the un-
gracious manner in which tus former
ofter of satisfaction for the affair of
the Chesapeake was received, to renew
that which Mr. Erskine was instruct.,
ed to make. You have said that you
so fully understood the particulars of
that otfer, that [ deem 1t unnecessary
to recapitulate themn here: I regret
that, since they were so clearly un-
derstood by.you, you should not
yet have been enabled to state to me,
cither in our personal comnmunica-
tions, or in the letter which I am
now answering, whether they are
considercd by the president as satis-
factory, or whether they are such as
You
sccm not so distinctly to have under-
stood the forin of proceeding in this
aftair, which [ took the liberty of
suggesting as likely to lead to a sa-
tisfactory result, without however
at all precluding any other iethod
which might appear preferableto you.
My proposal was, not to cominuni-

cate a notc teudering satisiaction,

but to agree with you beforchand

upon the terms of a declaration on |

the part of his majesty, which should
actually give the satisfaction,» (the
conditions ¢f which I informed you

* that I was authorised to carry 1nto

immediate execution) and of a coun-
ter declaration to be signed by you
on the part of the U. States for the
purpose of accepting such satisfac-

tion, I cxpressly stated that this inter- ¢

change of official documents was not
sneant by mie as the means of convey-
ing to each other our respective scnti-
ments: that I understood to be, as

is usual, the object of our confer-

ences; and I imagined that the pa-

ter had tendered that reparation, and
by the manner in which that tender
had been received. I believe that I

elucidated this observation by a re-
ference to the particular expressions,
which madethe termns of satisfaction
appear to be unacceptable even to the
American government, at the very
moment when they were accepted,

"and which at all events putit totally

out of his majesty’s power to ratif
and confinm any act in° which suc

expressions were contained.

Ou the subject of his ma]iesty's
ordersin councyl, 1 bave had the ho-
nor of inforining you that his majes-
ty, having caused to be made tothe
vovernmnent of the United States, cer-
tain proposals, founded upon prnnci-
ples, some of which were understood
to originate in Auncrican authorties,
and others to be acquiesced in by
thein ; and, having afterwards ascer-

tained, in the manner meationed

a former part of this letter, that the
seatitnents of the American goveine
ment were so different from what
they were at first understood to be,
l was not instructed to renew tu you
thuse proposals, nor to press upon
your acceptance an arrangcment
which bad been so recently declined,
especially as the arrangement itsclf is
become less important, and the termns
of it less applicable to the state of
thing; now existing.

‘Those considerations which were
first inumated in Mr, Canning’s of-
ficial letter to Mr. Pinkney of the
31 Septemher, 1803, and which In
the process of the following  six
months, acquired greater weight and
influence, 1nduced his majesty, be-
fore the result of Mr. Erskine’s ne-
eociation was known, to'modify the
orders in Conncil of Navember 1507,
by that of the Sith of Apnt, 1800.

The ettect of this new order 1s to
relicve the systena under which the
former orders were tssued, from that
which has always beea represented
in this country, as the most objec-
tionable and otfensive part of it—the
option given to neutrals to trade with
the enemies of Great Britain through
British ports on payment of a transit
duty.—T'his was originally devised
and intended as a miugation of what
is certainly more correct, but more
rivid in principle—the total and un-
qualified interdiction of all trade
with the enemy. If, however, this
mitigation was feltas anaggravation,
and, as has been sometimes wannly
asserted, as an insult, that cause of
complaint is now entircly removed.
By the order in Council of the 26Gth
April, 1809, all trade with France
and Holland, and the ports of Twly,
comprehended under the denomina-
tion of the kingdom of italy, is sin-
ply prohibited aliogether.  No op-
tion 1s afforded, and consequently no
transit duty is required to be paid.
In another respect theorder in Coun.
cil of the 2dth April must be admit-
ted to be more restrictive than those
of November 1807.

T'he trade with encimnies’ colonies
which was opened to neutrals at the
commencement of the present war, by
the order in Council of the 24th June,
1803, was coatinued to be left open
by those of November 1807. The
order in council of the 6th Aprnil,
retracts this indulgence.  But it s
to be observed, that, since the period
when the orders in council of No-
vember 1807, were issucd, the open-
ing of the ports of Spain, of Portu-
val, of the south of lialy, and of
T'urkey, has afforded a morcample

pers to be signed by us, respectively,
would be the result of those senti-
ments so communicated, and that
by being reciprocally corrected and
modified, 2ad simualtancously deli-
vered, they would forin one compact
by which the two countries would be
equally bound. ‘F'his course of pro-

J

scope to neutral commerce ; and that
by the capture of Martinique, in ad-
dition to that of alimost all the colo-
nies of the enemics of Great Btitain,
together with the blockade of Gua-
daloupe, the extent to which the li-
berty of commerce with enemies’ co-
lonies, applied, has been so far nar-

such order, so long as France and the
powers subservient to France continue
{o enfurce their decrees. It is, 1n
the same proportion, matter of In-
difference to Great Britain, whether
the order in council be continued, or
an arrangement, by mnutual consent,
substituted 1n 1ts rooin.

Such, Sir, are the grounds on
which it has appeared to his Majesty
to be -unnecessary to command e
to propose to the governmnent of the
United States any formal agrecment
to be substituted for that which bis
tnajesty has been under the necessity
of disavowing ;3 but I am directed to
seceive and discuss with you any
proposal which you may be autho-
rised to make to me on this head.

A sno disposition has hitnerto been
shewn oa your part to make any
su-it nroposal, it has been timpossible
for :n¢ to state by anticipation (nor
was [ instructed so to do) what itght
be the answer that'l should event.
ually think 1t mmy duty to return to
you, cons=quently I could not have
made with that view the statement
contained in the 4th section of your

letter, ahd the three subdivisions of

it. Such a statement would have
been obviously inconsistent with the
former part of my overture, which
you very correctly record in the
3d section, viz that'I was not in-
structed to make to you any proposal
whatever upon this subject. 1 must

neeessarily reserve, until 1 hear from
you, what pronsoesalait may be decin-
el proper to make on behalf of the

United States, to state in how far
they do or do not accord with thein-
structions, which it has pleased his
Majesty to give me for my guidance
in this negociation. |

I will only add, Sir, tn conclu-
sion of this letter, that his majesty
is very sincerely desirous of main-
taining a perfect and cordial under-
standing  with the United Statcs,
and of bringing to a complete and
satisfactory adjustinent, all the points
of ditference that have arisen be-
tween the two governments; and
that, agreeing as 1 do with you,
most heartily, as to the interest
which both nations have in fostering
a mutual and solid friendship and
cordiality, no zeal or exertions shall
be wanting on my part to carry into
effect his majesty’s cominands for
this most salutary purpose.

I liave the honor to be, with great
respect, Sir, your most obedient
humbole servant,

F. J. JACKSON.
The Hon. R. Smith, &c. &c. &c.

Mgi. Satitir To Mr. JAcksow,
Department of State, Oct. 19, 1804,

Sir, I have had the honor of re-
ceiving your letter of the 1lth in-
stant.

Before I proceed to the more ma-
terial topics, which it embraces, 1t
is proper that 1 should take some
notice of your construction, which
has unlappily converted an intima-
tion of the expediciency of conduct-
ine in a written form our further
discussions, on this particular occa-
sion, into a general prohibition of
all verba! communications whatever,

and 1nto an unprccedemed violation

of the most essential rights of a pub-
lic minister, requiring a formal pro-
test, and a resort to the commands of
your sovercign,

A recurrence to that intimation
cannot fail to shew that its sole ob-
ject was to avoid, in the further
discussions of a case of unusual deli-
cacy and importance, the miscon-
ceptions well known to be incident
to oral proceedings, and of which
the diploinatic intercourse between
the two governments had furnished
so many and such serious proofs,—
nay, of which your letter itself i1s

intercourse with foreign i1unctiona-

ries near it: no encroachinent has
been made or-intended on any right

to the peculiar delicacy and embar-
rassment of whose situation you have
yourselfl referred, as accounting for

or customary privilege belonging to
you in that character, nor any thing
dunc to tinpede the proper aud usual
coursc of .negociation, g
You have been sufficiently appri-
sed, by my letter of the Uth. of the
light in which the President views
the arrangement lately made by your
predecessor with this government,
and of the grounds on which he bas
expected a formal and satisfactory ex-
planation of the reasons for the refu-
sal of his Britanic majesty to carry
into cffect. te persists in that ex-
pectation ; and in the opinion, that
there has been given no explanation

that is adequate, cither as to the mmuat-"

ter, or as to the mode.

When one government has been
solemnly pledged to anotherina mu-
tual engdprement by itsacknowledged
and competent agent, and refuses to
fulfil the pledge, it is perfectly clear
that it owes it, both to 1tself and to
the other party, to accompany its re-
fusal with a formal and frank disclo-
sure of sufficient reasons for a step,
which, without such reasons, must
deeply injure its own character, as
well as the rights of the party contid-
ing in its good faith,

¢ 'T'o refuse with honor (says a
high authority on public law) to ra-
tify, what has been concluded on by

virtue of a full power, 1t i3 necessary
that the goverminent should have

strong and salid reasens, and that he
show, tn particular, that his ininis-
ter has violated his instructions.”’

Althoush itis particularly incuin-
bent on the sovereign in such casc
to shew, thathis instructions have
been violated, yet it 18 not a mere vi-
olation of thein on immatenal points
that will be sufficient. [t 1s iandis-
pensibly requisite, moreover, that
the reasons be strong and solid ; that
they manifestly outweigh not only
the general obligation to abide by
what has been so done, but also the
disappointinent and injury accruing
to the other party. And it is wor-
thy of notice that the case under dis-
cussion is of a higher character, "and
appeals with greater solemnity to the
honor and justice of the rcfusing
party, than the casc stated 1a Vattel,
inasmuch as the transaction, how
disavowed, was not a treaty or cone
vention to be ratified by both parties,

revious to an execution by either.
ll)t had according to the tenns of it
(and this peculiarity appears to have
been contemplated by your govern-
inent) been actually and immed:ately
catried into execution on the part of
the United States. ‘The refusal of
his Britanic majesty 1s, thercfore, not
simply to ratify what had been rati-
fied by the other party, but to carry
into cffect on his part, an arrangement
which had been carried into Ibu]l cf-
fect with good faith on the part of
U. States. Nay, the case is strength-
ened by the further peculiarity, that
some of the circumstances attending
the execution of the arrangemnent on
the part of the United States render
it unsusceptible of a full equivalent
for the refusal to execute 1t on the
other side,

It has not escaped observation, that
the obligation of your government to
tender explanations on this occasion
is admitted by your attempt to shew
that it has been sufficiently done in
what passed in conversation between
Mr. Canning and Mr. Pinkney, and

by the instructions given to Mr.

Erskine to communicate such expla.
nations.

With every disposition to view in
the most favorable light whatever
may ecffect the relations between the
two countries, 1t 1s umpossible to
mistake the conversation$ of those

his not having cxecutcd the task iMe

posed upon hin.

[ must hiere repeat, what was sug-
acsted in iny former letter, that the
successor of Mr. [irskine 13 the pro-
per functionary fora proper expla-
nation. Nor can [ perceive the
force of your remark, that the delay
incident to yourarrival in the United,
States rendered it 1more consistent
with the friendly sentiments of his
majesty to prefer the other channels
for communtcating the motives for
his disavowal. ‘lI'o your own recon-
sideration [ appeal, whether thecourse
most cunsonant with those friendly
sentiments, was not the obvious one
of employing the new organ, guard-
ing at the same timne against any mis-
construction of ‘the delay by appri=
zing the American government thro’
its minister of the causeof 1. The
supposition, that thedelay incdent
to your mission gave rise to the con-
versation of Mr. Canning and Mr.
Pinkney, i3 nat reconcilable to the
correspondence of the latter, which
contains no such indication. On the
contrary it distinctly shews that he
was appriscd of the intention to re=-
place Mr. Erskine by a successor,
whoin he reparded as the proper
channel for the explangtory comnmmue
nications ; that he understood Mr.
Canning to be under the sains im-
pression, and that he learned from
yourse!f, not more than two days af-
ter his conversations with Mr. Can-
ning, that you were to sail for the
United States within three weeks.

Although it may not have been
vour tntention to have given to this
subject a posture which 1t would not
have naturally assumed, yet such has
hsen the tendency of some of your
remarks, and particularly of thecon-
clusion you have drawn from the two
circumstances, 1st. ‘T'hat no trace of
eomplaint from this government a-
gainst the disavowal, appears in the
records of the British misston, or
was distinctly announced by me in
our conferences ; and 2d, that froin
the official correspondence of Mr.
Srskine with his government, i1t ap-
pears, that although he did not com-
municate in exfenss his original in-
structions, he submitted to me the
three conditions therein specified, and
received my observations on each.

If there be no trace of camnplaint
avainst the disavowal in the archieves
of the nission, it i3 because this go-
vernment could not have cntered
such complaint before the reasons for
the disavowal had been explained,
and especially as 82 explunations
were justly” and contidently expected
through the new functionary.  And
as to the supposed reserveon my part

_on this subject in our several confer-

ences, I did imagine that my re-
peated inthinations to you of the ne-
cessity of satisfactory explanations,
as to tne disavowal, were sufficient
indications of the dissatisfaction of
this government with respect to the
disavowal itseif.

‘The stress you have laid on whae
you have been pleasel tostate as the
substitution of the terms ftinally

| agreed on, for the terms first propo-

sed, have excited no small degree of
surprize.—Certain 1t 15, that your
predecessor did present for my consi-
deration the three conditions which
now appear in the printed document
—that he was disposed to urge them:
more than the nature of two of them
(both palpably inadmissible and, one
more than merely inadmissible) could
permit, and that on finding his first
proposals unsuccessful, themore rea-
ronable terins comprised in the ar-
rangement respecting the orders in
council were adopted. And what,
sir, i1s Chere in this {Q countenance




