"~ MARTLAND LAWS 155

- —— o ov ———

An A8, Afcertaining the Height of Fenges, to prevent the 1° 81,
Evil “occafioned by the Multitude of Horfes ; and "Rq[t'raining
Hor[e-Rangers withm this Province ; and to Redrefs the
great Evil accruing to this Province, by the Mylrapli-
city of ufelefs Horfes, Mares, -and Colts, that run in the

Woods.

E it Enaced by the King’s moft Excellent Majefty, by and with the Ad-
B vice and Confent of His Majefty’s Governor, Council, and Affembly of this
Province, and the Authority of the fame, Thatall Inclofuresby Fences, orother=
wife, within the Intention of this A&, herein after menticned, fhall be Five
Foot high: And from and after the Firft Day of May, till the next Tenth Day
of November next, and fo yearly, and every Year, all Owners of any Horfe, or
Horfes, or Mares, ar Colts, and Geldings, thall, and are hereby obliged, to keep
all fuch Horfe or Horfes, Mares, Colts, or Geldings, within good and fufficient
Inclofures, fenced Grounds, or Paftures,upon the Pains and Penalties hereafter
following. -

Anp be it further Enacted by the Authority aforefaid, by and with the Ad-
vice and Confent aforefajd, Thatif the Owner or Owners of any fuch Horfe or Hor-
fes, Mares, Colts, or Geldings, as aforefaid, fhall omit to take up, drive in,
and keep up, all fuch Horfes, Mares, Colts, or Geldings, and that fuch Hor-
fes, Mares, Colts, or Geldings, fhall break into the Paftures, Corn-fields, or
other Inclofures, of any Inhabitants within this Province, within the Time by this
A& limited, as aforefaid, the faid Owner or Owners thereof, having Notice or
Warning thereof givenhim, her or them, two {everal times, by the Party grieved,
and notwithftanding, the Owner or Owners of fuch Horfe or Horfes, Mares, Colts,
or Geldings, as aforefaid, neglecting to perform what is by this Law in-
joined and required, that then it thall and may be lawful for the Perfon
grieved and damnified, to fhoot, kill, or deftroy, any fuch Horfe or Horfes,
Mares, Colts, or Geldings, as aforefaid : Provided always, That no Perlon
whatfoever, tho’ grieved or damnified, fhall prefume to thoot, kill, or de-
firoy any fuch Horfe or Horfes, as aforefaid, except upon his, her, or their
proper inclofed Ground, within his, her, or their lawful Poffeffion, by Leafe for
Years, yearly Rent, or other lawful Tenure, upon the Penalty of paying the
Owner thereof the full Value of fuch Horfe, Gelding, Mare, or Colt, {o kil-
led or deftray'd; to be recovered by Adion of Trefpafs, or Action on the Calfe,
in any County-Court of this Province. ' :

Axp be it further Enagted by the Authority aforefaid, by and with the Advice
and Confent aforefaid, That whenever any Hotfe, Mare, or Gelding, thall break
into any Corn-field, or other Inclofure, and the Qwner be not known, that
then, and in all fuch Cafes, it fhall aqd_ma,ly be lawful for the Party agrieved,
1o take yp fuch Horfe, Mare, or Gelding, fo trefpaffing, and the fame to carry
before the next Magiftrate, who fhall be obliged to take an Account of the
Marks of fuch Beafts, both Natural and Artificial, which the Perfon agrieved
fhall fet up in the moft publick Places in the fame County ; and until the Owner
fhall be known, it fhall and may be lawful for fuch injyred Perfon, to ufe and
imploy fuch Horfes, Mares, and Geldings, without jncurring the Penalties in
this A& herein after impafed, not injuring fuch Beaft, by any carelefs or wilfyl
Means; which Beaft fhall be delivered in good Order to the Perfon owning the
fame, proving his Property, by the Teftimony of One Witnefs, before any
Magiftrate. ‘ - |
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