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THOMAS - FOHNSON, Efgf Governor 1478,

them, candot fafely go-to trial, which fa&, as alfo a reafonable endeavour to ob- C H A P. )
tain fuch evidence, fhall be made appear to the fatisfaction of the court, by affic X S o
davit_of- the party, or the teftimony of fome indifferent witnefs ; and where the | o S
writ-and thort note, or writ and declaration, - are not ferved in time, it thall and o
may-be lawful for the juftices of the general court of county courts to allow one - S

- imparlance, and no more, unlefs evidence be wanted as above fpecified. , N o

.. HL ano be it enaited, That the governor and the ‘council, or a comimittee of Governor and )
the general aflembly, or any perfon authorifed by the governor and council or fuch f,?:;’ Eil;fﬁfge L
committee, may caufe like procefs to iffue in the general or county courts of thi§ procefs to if: |
ftate, againft any perfon or perfons 'Whatﬁ::vcr:'inhabiting or refiding, or being fue, &¢.
found thefein, who may or fhall be'indebted to this ftate by bond ¢r otherwife, |
or have received or fhall receive money from the treafury thereof, for which no

account hath been or thall be rendered, and a declaration or fhort note, exprefling
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the caufe of altion, being filed with: the clerk of the court before iffuing the writ,

and a copy of fuch declaration or thort note.being ferved on the defendant or de-

fendants, or left at his or their laft place of abode twenty days before the return -

of fuch writ in the general court, and eight days before the return thereof in the :
county court, it thall and may be lawful for the juftices of faid courts refpectively, ]

“and they are hereby authorifed and required, to caufe fuch defendant or defendants o "
to plead to iffue, and fhall-"proceed to trial or judgment the firft court, and fhall - L ;
not allow any imparlance, unlefs where evidence is wanted, without which the -
parties, or either of them, cannot fafely go to trial, which fa&, as alfo a rea-

- fonable endeavour to obtain fuch evidence, fhall be made appear to the fatisfac-
tion of the court, by affidavit of the party, or the teftimony of fome indifferent
witnefs ; and where the writ and fhort note, or writ and declaration, are not
ferved in time, it fhall and may be lawful for the juftices of the general or coun-

court to allow one imparlance and no more, unlefs evidence be wanted as

above fpecified.
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IV. and be it enaited; That the general or county courts fhall not allow of Courts not to
any plea to a declaration in fuch actions, except the general iffue, unlefs the fame 2% Ple2 t°
be verified by the affidavit of the party, or otherwife made appear to be founded in fuchai. |
in fa& by credible witnefs, or ‘other legal evidence, and no demurrer to any decla-~ ™ & | ' -
ration ‘fhall be allowed, for warit 6f purfuing- the ufual forms of declarations in | : |
other cafes, but'it fhall be decined {iifficierit "in all a&tions on the cafe, or attions . ’
~of account, to allege that the defendarit or.defendants were indebted to the Uni- |
ted States, or to the ftate of Maryland, in the fum demanded; for money had

and received .to the ufe of the United States, or of this ftate, as the cafe may re-

quire, and that payment hath not'been made, nor any account rendered for the .

fame. . TR . R |
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: V ﬂﬂﬁ be it further Bﬁ&.ﬁeﬁ; That the general or any county court where Coirt may

fuch action is brought may, if need be, appoint auditors to take and ftate the ac- appoint audi- . E
counts offered by any-defendant or defendants, and may give judgment for fuch accounts, &c. | ]

balance as appears due on the return of fuch auditors, with cofts of fuit; and if
the balance thould be found in favour of.any defendant or defendants, who have
been negligent in rendering his or their account, no cofts whatever fhall be ad-
judged to him or them, but the balance fo found, if due from the ftate of Ma-
ryland, fhall be paid by the treafurer. of the eaftern or weftern fhore, without
cofts, and a tranfcript of the judgment, under feal of the ccurt, fhall be a fuffi-
cient voucher for fuch payment ; and the clerk of the court wherein fuch fuit is
determined fhall, within ‘one month after the determination of fuch fuit, tran{-
mit to the auditor-general a copy of the accounts fo audited and fettled, under the

‘penalty of twenty pounds.

VI. dnp be it enafed, That after judgment obtained, it fhall and may be After judge.

lawful to iffue execution by capias ad fatisfaciendum, fieri facias, or attachment on e oouin-

~ the judgment, which two laft executions may be taken againft linds and te- mayifuc, &
nements as well as goods and chattels; and all lands and tenements belong-
ing to any public debtor, after the commencement of fuit againft him, fhall
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