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C l:hlA P. and weighed in Difcharge of fuch Debt, be the fame of what Nature foever.
: And the Perfon in whofe Houfes the Tobacco lies, or fhall lie, fhall take
Care of and preferve the { me for one whole Year, as they are obliged to do
Tobacco a&ually received by any Creditor, Merchant or others; any Law,

Statute, or Ufage to-the contrary notwithftanding. ,

The Plaintif,  IV. And be it further Enaited, by the Authority, Advice and Confent afore-
tferacaf(‘ifs af- Jfaid, That if any Debtor who hath tendered Tobacco to his Creditor, which
fhall lofe his 1S in very good Condition, clear of all manner of Trath, according to the tenor
Cotts, and — of the Specialty aforefaid, and well packed in good feafoned Hogtheads, and
memjfo,%}]e which Hogfheads of Tobacco contain Five Hundred Pounds of neat Tobacco,
Ballance.  at thel and which the Creditor refufed, and hath fuch Tobacco ready to
tender‘and pay to his Creditor, be yet notwithftanding fued and profecuted at

" Law, in order to recover fuch Tobacco as he fhall be indebted to his Credi-

tor; if at the Trial the Defendant thall make appear by two fufficient Evi-

dences, that he tendered to the Plaintiff fuch his Debt, in fuch Tobacco,

qualified as aforefaid, having the Tobacco ready and full packed in Hogf-

heads, before the Plaintiff purchafed his Writ; then and in every fuch Cafe,

the Plaintiff fhall not recover any Coft of Suit againft the Defendant, but

fhall pay the Defendant what Coft the Defendant hath in that Caufe expend-

ed, to be dedued out of the Plaintiff 's Debt by the Court before whom

fuch Suit fhall be: And the Plaintiff fhall have Judgment for what fhall be

remaining due to him after fuch Deduction made as aforefaid.

If the Pliin- V., gnd in cafe any Plaintiff,. after fuch Recovery had of any Quantity of
;{ffcaﬁ" fuch Tobacco againft any Defendant, having Tobacco packed in Hogfheads, and
ecovery : / ! :
hall retufe 1o qualified as aforefaid, fhall refufe, upon the Defendant’s tendering of fuch
{l‘i“gve the  Tobacco, to receive the fame, but fhall fue out Execution againft the De-
and the Do fendant, whereby the Defendant is taken in Execution, and imprifoned ; then
fendantbe  and in fuch Cafe, any Friend of the faid Defendant fo imprifoned, may, on
:il:f::):: Ex- Behalf of fuch Prifoner, go to the High-Sheriff, and require him to certify
fame may be to the next Juftice of the Peace, at whofe Suit, and for what Sum, the faid
{’{i‘::‘:f}t’)‘ 3 Prifoner is in Execution; which Certificate the Sheriff fhall make grazis,
Friend,, . and give to fuch Perfon requiring the fame, within Five Hours after fuch De-
mand, under Penalty of Two Thoufand Pounds of Tobacco in Cafk, to be
forfeited by the Higﬁ-Sheriﬁ' if he wilfully refufe to make the fame ; the one
Half thereof to her Majefty, her Heirs and Succeflors, for the Support of .
Government, the other Half to the Party grieved, to be recovered by Action
of Debt, in any Court of Record of this Province : Which Certificate, fo
obtairied, any Friend or Agent of fuch Prifoner, fhall thew to fuch next Juf-
tice of Peace; and if fuch Friend or Agent will aver, that the Prifoner hath
Tobacco ready to pay fuch Debtor Damages recovered convenient, and that
fuch Friend will open and thew the fame, the faid Juftice of Peace fhall ei-
ther ¢o in Perfon, or fend two difcreet Perfons, Freeholders as aforefaid,
fworn before him, to view the Tobacco and weigh it, and make Report there-
andif they be of ; and if it happen the Tobacco is found, merchantable, and of fuch Weight
f}’,‘;'::;b'f;f" to difcharge the whole Sum mentioned in the Execution, then fhall the faid
& Juftice give Notice to the Sheriff in Writing, under the Hand of fuch Juf-
tice, by the Agent of fuch Prifoner, that except fuch Sheriff come and fthew
good Caufe to the contrary, that the faid Juftice will caufe the faid Tobacco
fhall have his to be marked on the Creditor’s Rifque ; and if Caufe be not thewed within
Difcharge, ~Forty-eight Hours after the Date and Service of fuch Writing, which fhall
paying th¢  he dated on or at a certain Hour of a certain Day, that then the Juftice {hall
Feos, &c. caufe the faid Tobacco to be miarked and numbered, and fhall fend the Sheriff
a Certificate of the Mark, Number, Weight, and Place where fuch Tobacco
lies, on the Creditor’s Account: And, in cafe the Prifoner is not in his Cuftody
on any other Account, he fhall fuffer him (paying, or giving Sccurity for his

Fees) to go at large, and fhall not be anfwerable upon any Action of Efcape;
and



