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Col. Aaron Burr.

" RICHMOND, May 15.

TR

t. N |
Cirenit Court of the U. States. for theffth
socuil and Iditrict of Virginia,
Present Jobp Marshall, Chicf Justiceof
“the U. States.

Auod Cxuus Gmn'm, Judge of the
Disttict of Virginia. - |

‘Continuation. of the Debate, on Mr. Hay's

meiéon {2 cmqmu't Aaron Burr.

.At this mouent the grand jury returmed
jaio court, and ther names being called
ovet, requested an adjournment.
some desaltory conversation hétween their
Foteman'snd the Chief Justice, respecting
certain poibfi of form, they werz according-
Jy adjourned till tomorrow 10 o’clock.—
'I’hcx immediately retired from the coure,
when M-, Hay acose to_proceed ‘with the
arguuent'—He spoke, in substance as fui-
Jozs =

['stand here, sir, engaged in the perfarm-
suce of a most scricusdanty, 1 appear here
in a cause, which involves the character of
dur government. I conc hear to charge
Asron Burr with High T'reason against the
United States ; with ** fevying war’’ upon
his country. Sir, it was natural to sup-
pose, that such a serious charoe would nave
madc a most sericus nrpression upon A. B's
m:nd ; that he would have roused all the
encrries of his understanding in Lis service ;
in vindicating him<elf against such he'nous
charges, and not in casting impatations up-
on the goverument. Why then, sir, docs
he tarn from himsclf aga:nsi the administra-
tion. Why these complain's of persecu-

.tion, which have fat.gued eur cars ? 1 inost

solemaly ddemy the .charze. ] most confi-
deatly avow, that there is not a titile of ev-
None can Le pro-
duced, unless it be a -perrecution, that the
govermment 'btings him before a legal tribu-
nai, wtiere his gu:ltand irnccence will be
impartally cstublished. A. Burrstandeac-

~ cusedof the highest cnimes and misdemean-

ors}-he stanids chareed with a deliberate de-
sign of involving his country in all the hor-
yors of a civil insurrection, or of e:ataneliig
ber 10 a war with a foreign nation. This

v 3sthe trge_question before the court, and

insiead of ,_l'nuting tbis charge with -the en-
erzy and’firmness which became him ; in-
stead of confionting it with liis evidence :

.- ‘e eomplains forsouth of perszcution. And

where, sir, is this tremendous persecution ?
| *¢ Because he was sent here by a milita-
sy authority 2’’ Bat could A. Burr have
Deen triéd in the country where he was ar-
fested ? -Was Blannerhassett’s Island in the
Miﬁisgip;ﬁ'[‘crritmy? Or ought he not to
bave been conveyed to that judicial district,
which pomessed a competeat jurisdiction 2

- Butif AL’Burr ought to -have been sent
~ 4ere, by what number of men should he

have been escorted ? Was it by one man

“only ; from whom he could have been so
‘easily fescued, an:} whove vigilance he could

most probably have cluded 2 Or ought he
€o have been conveyed, as he really was, by
ghc eneggy of inen, like Perlias, whote un-
shrinking firmness and whose Gumaaity (in
ghie presence of A. Burr himself, | avow it,
let him dtoy. it if be can !) bad completely
qualified bim for'th: sife trénsportation of
hi¢ priconer ? e

.But; mir, when this ery and spell of per-

% secatjon are once excited, it is net ecasy to

set ‘boupds toits fury 2 Not contented wth
inveighiog sgainst the pretended persecution

of the.

never did persecute—a government, which

1 ~ cannot persecute; and” which will forever
[ stand firm jn the. affections of the
- frotrt- the integrity and intelligence which

people,

m1 rbf'itl’ measures—-not contented with la-

- vishing their complaints against i, the eoup-
. sc] for_the prisager have even turned against
¢ . the humble instruments who conduct the

4

_prosccation, - Ths{u;mimlr _cpmphin,
g

that we havé given thern ng previous notice

2 ‘of this mc‘l'lm—-.ql these.are the Very mene.

‘offered motions to this
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cale, the powers of the Grand Jury and
the- Court mire concurrent. ~Strange
that they fhould' forget the immenie
difference between ‘their powers!—
There is a difference in the evidenée

necellary to convince them. We are
not bound to fubmit the [ame teltymo-

ny before the Grand Jury which we

" may' produce before this court; much

lefs before a petit jury. Affidavits may
cauvince the court that it s proper to
commijt ; but it is'pot yet perfeétly cer-
tain “whether*it be proper to exhibit
them before a Grand Jury. I am, how-
ever, unacquainted with the -opinion,
which the court entertain on this point:
but T will boldly enquire, whether I
{hould difcharge my honelt duty, were
I to fubmit my inditments beiore the
Grand Jury at that moment, when I

have not all the material evidence

which we may poflefs ?  Sir, thele gen-
tlemen may calt their groundlefs cen
{fures upon-me; bat i1n vain: all their
ciamours will never move me from my
purpefe. The courfe which I am pur-
fuing 1s fufficient to fatisfy my own
confcience ; and it is indifferent to me
whether—tenm—or—tem thoufand inen
{hould join in my condemnation,

But Mr. Botts afferts, that we have
produced no authorities to prove our
pofiiticn; and that we have none to
produce. DBut 1s it right to be conti-
nuaily recurring to precedents ? Is there

- no allowance to be made for the opera—

tions of ‘common “{enfe, in any cafe?
Where c2{vs of doubt and difficulty oc-
cur, a reference of this kind is certainly
proper to enlighten and fortify our own
judgments. But even admitting the
propuriety of introducing precedents in
the whole extent for” which gentlemen
coutend, 1t s their bufirefs and nct our
owd to comply with the requifiticn for
prececents,” We {tand vpon the broad,
g.ueral principle, that courts have the
power to commit. If gentlemen con.
te(l this principle in the prefent cate,
why do they not introduce their coun.
tervailing authorities?

Mr. Hay exprefled his regret that
his friend Mr. Wickham had not more
feriouily meditated upon this fubjed,
before he had urged his obje&ions ;
that 1f he had underftood it with his
ufual correltnefs, 'he never would have
troubled the ccurt with the law of Vir-
anta: for that this law had not the
fii - iteit bearing upon the fpecific .pro-
polition before them. ¥

Mr. \Wickham enguires why we do
not at once {vnd up our inditmerts be-
fore the Grand Jury ; and fuppofe, fir,
we fhouid purfue the courfe, which ke
recommends ; {uppcfe we fhould fend
up our indiétments on the evidence,
which 1s nowin'our poffeffior. Several
days might elapfe before they would be
able to inveltigate thisbody of evidence.
In the mean tiine {ome of thofe numer-
ous perfons who are prying into every
hole and corner of this city, might,pro-

“bably catch fome diltant hint of the pro-

bable decifion of the Jury. Téey have

certainly too much difcretion not to

keep their own-council : but it is abfo-
lutely impoflible to exclude completely
the bufy eye ot curiofity. Some vegue
infinuations may probable efcape: Some-
thing which might jultify a fufpicion of
their determination. Suppole then that
Aaron Burr was to be a&uated by thefe
confiderations : {uppofe that his fears
(if fears he can feel!l) fhould prompt
him to efcape ; what, fir, would be¢ome
of our indiftment ? Mr. B. may quit the
U. States ; hie may flee forever beyond
the jurifdiion of this country ; and in
that cafe the whole world would ridicule
us for the courfe we had purfued. Or
let us even fuppofe, that we were towith-
drawn this motion ; where would be our
fecurity? Muft we truft to the iudulg-
ence quMr. Burr himfelf for remaining
in .this city and {tanding his trial ?

- We.expe@ Gen. Wilkinfon herein a
few da;:. ~YWe have an affidavit which
pofitively ftates, that an exprefs to N.
Orleans to command his prefence on
this trial, wat meton the frontiers of
the Miflifipps - Territory. We have
alfo letters from the attorney-general of
the U. States explicitly ftating, that gen.
Wilkinfon has been officially authorifed
to leave the army of thejUnited States
and to fele® whatever mode ,of tranf-
jortation he may think proper.. [Here
R‘;r."H.‘. read the affidavit, (hewing that
the exprefs to general W, had been feen
in Athens, ‘in the ftate of Georgia.]
In the mean time, what is Col. Burs’s
fituation ? It is completely optional ‘with

“him, whether.to- ay here end face his

accufers ; or to avail  himfelf of Lis li-

beity and leave the tYnited States. We
this court to exercifec theau-
thority with which they are invefted ; |.
.gver Col. B, as well on’

¢all upan

and by bindi
the charge of tligh Treafon, as of aMif-

demcanor, to "defain him here for' a fa-

iq & t’lPeo‘ttd tohave’
tezn' asked, why general V ﬂhmtiq’l: not
~ ctn-f-.-*fl’hc"gmlqﬁun# himself bas uﬁ,j

tisfaltory-trial. "+ -

{ Mr, Hay sai§ b&dearcel

that he is 2 ‘gencril. ®Cap he theg' leave

eral left this city onthe 4th or §th of April,

L] ¥

~he reached Washin

rmy at any tiove, 3nd Without 'the ‘permies)
fon 6“\1@;{01&#@: 2, Make, howtnr,f .
2. computation. of limé. Thc'attomey £ene

ache gton cn the 7th or 8th.
Allpw then * rearonable time for an expréss
from Wasiungtao toN. Ofleans : and fora
mah of gen. W'sage and bulk to travel -to
this city, and is it.probsble. that be could
have arrived here before this period ?  If he
awailed himself of the liberty and.means to
‘come by water ; the gales have lately been

very.severe. . And even two of the Grand

Jury had assuréd him that if gen, W¢ was
exposed to the late tempestuous weather,
he would probably ncver sce the United
States, . -

M. Wickbam bas expatiated upon the
attempts made to prejudicate the public o
preion through the medium of the press.
Sir, a great deal has been #ard ; and a great
deal will yet be said on this transaction. But
are the presses shut againstcol. Burr when
even in this very -city .certain presses have
been {ound to-vindicate his motives and de-
signs? But what of all this ¢ “The public
mind ishostile to auy. edcroachments upon
the liberty of the press; and it ought to be
$0. Where then a crime of such gigantic
evil anses in this country, like the one at-
tributed to A. Burr, the printers will speak
and they ought to speuak ; the purest motives
will commmand them to speak. And if there
have bLeen pubtlications agaiost col, Burr:
innumerable communicotions have also ap-
peared in his favor ; and if these publicati-
ons have contained the severcst strictures
upon him, they have resuited from his own
character and conduct; be has no rigut to
complain. |

Mr. Hay demarded why Col. B. shouki
then wish, to close the only the door to his

own vindication by cxcluding the evidence., |

Iis counsel exclaim ¢*send the evidence to

the Grand Jury.”” Surely if Col. Burr wish-

es to have the evidence before the Grand Ju-

ry, he should be much more anxious to
have it before the court. The Jury will have
one side of the evidence only before them
and that will be completely against himself.
Both however will go before the court.—
\Why then does he shrink from tie evidence ?
If an unjust prejudice assails him, the light
of truth and evidence will dissipate 1t. Vvny
does he shrink 2 |

The gentlemen on the other side, contin-
ued Mr. Hay, do net do us Justice. T'ney
charge us with persecution and -oppression.
Sir, | never contemplated or wished to hurt
A. Burr. Iscornit. [ look notto him.
I look only to the duties which | am solemn-
ly bound toparform. One remark more-
and 1 havedone : gentlemen on the ethcp
sile insist upon the insufficiency of our evir
dence. Because we have withheld our in-
dictments, from the Grand Jury, they have
hastily inferred, that we feel our evidence
to be too feeble to satisty the jury. ‘T'hey

arc mistaken sir. I assure them that they

v

i-.
ﬁ
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are mistaken. | conscientiously believe that |

we have evidence enough, even throwing
out the depositions themselves, to satisfy the
Grand Jury of the guilt of A. Burr. But,
sir, puenlzindeed would it be for us under
tbe present state of things to ‘submit our
case before the Grand Jury on the evidence
before ue, when we are every moment cx-
pecting better.

MonpAY, Junk 1.

Prefent, Chicf Fufticc Adsrpal.

1The Grand Jury metat 3 o'clock: and were
adjourned till comorrow 10 o'cleck.

Mr. lay obferved, that it was extremely
difagreeable for hini to detain the Grand Jury ; but
he knew of no Letter expedient under cxilting
circumf{tances ; that he had received no pew
information respe@ing General Wilkinfou ; and
that the only ncw comnrunications which he hal
reccived by the {alt weftern mail, was a mafs of
ahdavits from Chilijecthe, drawn up by petfons
who had defcended the river with Colonel Burr, &
that thongh their affi‘avits were cxtremncly imper-
tant, they could not be brought into court as
evidence,there being no evidence that tiie perfon
before whem they were uken was really a
magiftrate,

ToEspaT, June 2.

Prefent, Fudves Marfallant Crifin.

The Grand Jury mct and were adjourned -till
to morrew 10 O —There were no other
proccedings conaected with the trial. :

Mr. Edmund Randolph addrefled the .court
to the following efieét ; -

Sir, it would have been impoffible for us, even
had we received due notice of this motion, to
have availed ourfelves of the time that was al-
lowed to us. That weuld have been impofiible,
becaufe the enormity of the propofition itfelf
would have bafied all our gontideration and zll
our refearches. 2Mark the courfe, fir, which has
been purfued towards my unfortunate client.
Firfl he was brought here under a military
efcort. Then that little folio of depefitions
and aflidavits was laid before your honour:
Then the charge of treason : then that lit-
tUe cock-boat which was dellined to attend this
fuip on a forsign expedition! You heard it all,
fir, and what dil youw fay ? You bound Col.
Burr to bail, fimply on the charge of a misde-
meanor, 10 appear here at'the. opening of the
court ; not contented with this fecurity, you
fuperadded, that he was pot ¢o leave the court
until it had discharged him, You opened the
door too for an ulierior profecution ; you de-
clared, that if the attorney for the U. S. thould
obtain any additinnal evidence, the judgment
which you tieen rendered, wruld not prevent hjis
indi&ting-Col. B. on the charge of treafon.

~Sir, thus flands the cafe, as it was underftood
b the whole: universe. ‘Friday g-é. came
to meet the world ; Friday however pafles away

and nothing is- done—On"Saturday, we came
here again § Satorday glso pafies away and no-
thing 1s done. But on Souday, fir—is broach.

_ed this vew-fasigled doctrine; whizh now excites

our aflonifhnfent. ‘I'hey demind precedents,
fir, for our conduct ; and who are they that re-
.quire it } © Why, fir, they that take things out
~of the 6rdinary courfe .of the law. For thirry
years, I never faw such 's ptw!llz' : 1 have
‘never read of'such a one {n the Englifh books;
'sad yet thefe gentlemen ¢all upon us for prece-
‘ENteg’ A g T N - feeme N o)

- If weare asked for-our reasoss, firy we
- Msould have enoughto effer. * And 6irft, a'judge
in the Fetleral Qo
;zhich.yw hotior now fulfilg, woold be
J

{ fame relation to\the accufed’ as 'an examin
{Jodge ivin the courts. Bue; siry whoevet invitel
. wfingle magifirate or a'sfatd “court " to’

| Col; Bure 1 Jf a nian'bd bound ‘|

re, sluting in" the: ?ilx

crime was to be browght ﬁ:;n'm:& him to he pre-

dicased onthe very fame evidence; have you, fir,
ever known the Ta"‘couﬂ to inc reafe his bail !
There never was {uch an example, fiy. \
Mr. Bott's remark, Sir, is not to be anfwer.
ed. You aré changing the conflitutionyl ergan
of juftice. You are complétely -blotting out the
funflons of a Grand Jury. The witnefles wil
be all produced befBre vou : but no, improper
as this proc:eding will be, it is fiill lefs {o than
that which they wid a&tually purfie : None of
the UI. S. witn:.sses will be bro't before you, but
thofe whom they mey think it politic to intro-

duce ; and dejxend upon it, that fuch teftimony .

will be garbled fcrthe ears of thig court, as ma
be expected to bias their Jadgmcent —\Well,
Sir, and what will be the conlzquence ? When
the Grand Jury ard abqut to retire to their own
chiamber, they willbe vold that yéu have de-
manded additional bail.—Are you then, Sir, to
be a pionver of blogd for the Grand Jury ’—1Is-
not the precadent outrageous, Sir? ‘The boaft-
ed principle, that no man is to be condeinned
but upon the verdi&l of 24 of his peers, is gone.
Jdhroughout this town, it will be universally re-
orted that you have folemnly declared A. Burr
to be gutlty of High Treaion azain® the U. S.
and some of thofe to whom the rumour may ex-
tend may hereafrer be impannelled on the Petit
Jury. And will they feel themlilves altogether
unbiafsed by your judgment ! \Why, Sir, let it
be deciared at once, that the Grand Jury is to
be ftruck out as an intermediate orgaa of jufs
tice. ?

Do tot, I pray you, Sir, let us fuffer for the
delays and negligence of other people. 1 cau-
not blame the U. S attorney ; it is his busine(ls
to obey the inltruftions of the government ; &
if the tvitnesses are not here, it is certainly no
fault of his. Bu' furely there is time enough
to travel from N.Orleans to this city in 15 days;
even with the gigautic * bulk” of gen. Wiikin-
fon himfelf.

Ar. Hay fays, our tone is changed. And how,
Sir ! Wedemandatrial now. We demand
a fair trial.  But, Sir, in this interelling cale,
where libcry andlife themfelves are enda.ger-
ed, I trutt that {ome hard inouthed precadents
wl be found in oppositio’ to this procedure.
We have come Lere to anfirer to every ¢harge,
which may be urged againfus: \We come-
h_trc (o0 anfwer ina precedentedznd conilitu.
ttonal manner. LEut little ¢id we exp-&, that
the court would decide in the firft ‘inilance, ir.-
flead of the Grand Jury ; that th: £ nrirents of
the Grand Juiy were to be [rejudicated Ly an
unconflitutional decifion ; and that the Court
itleit was to commitits opLinion oncertain points
which would be regularly Lrought befuie ‘thiem
forargument and fordecitisn at fome of tle ul-

terior ilages of tue prefecution. |

¢ Wy, sait Mr. Wirt, do you shrink.’
Sir, trace the course of the prosecution, and
sec who itis that ret'res from the contest.
On kiiday the U.S. Atoraey was not rea-

1y 3 on Seturday he was not ready ;3 & now

v o

againft him, Mr. R. concluded wit
remarking, that the prefent argument
had perhaps been permitted to embrace

too wide'a field ot difcuffion ; and that

there were two great quelions which
he-fhould fubmit to the confideration of

the court: 1ft's Whether there were
any precedents in favour of the prefent
motion, and 2d : Whether if a propofi-
tion liks this and of {uch great import-
ance was adopted, it .would not. yicld a
precedent, that would -expofe ~every
man in the Ttountry to oppreflion,

Mr. R. contended that this was a
charge which the judge had already de-
cided on a former examination : that it
was not a {upplemecntal crime, but the
old one; that perhaps there mighs be
fome little aflidavit to fplice out fome
defet in the former évidence ; but what
would be the confequence of this pro-
ceeding? Day after day, another and
another affidavit would be brought
forth ; falls like polypi, are eafily cut
Into two or three pteces ; and each of
thofe atoms is to require a new recowni-
zance. For one affidavit there mult be
a bnH of 1000 dollars : —Another affi-
davit, another 1090 dollars ; until the
burthen of bail is fo oppreflive as to
leave no other refource, but in the four
walls of a prifon.

Alr. Hay obferved, that he (hould
fimply notice one remark of Mr. R's,.—
That gentleman had ufed the expreffion
of ¢ Pionecr of blood.””  But furely it

would not have efcaped him, had he

for cne moment ferioufly refle@ed upan
the court whom he addrefied, upon the
counlel he oppoled, or the government,
Satisfied of this, Mr. Hay faid he (hould
pals the obfervation by, without fur-
ther notice,

Mr. Randoiph ftated that o fimilar
cale had occa:red in his thirty years
praitice. It was’not wonderlul that
fuch acale had not occurred. (Mr. H.

here expat ated at fomce length upon the
difference between the Siate courts of

Virginia & the lederal court ) He pro-
ceeded then to obferve, that the U. S.
was a moft extenfive country, compared

whole heart.

now before us relates not so much to the
1ntention as to the etfect. An order Aas been
given to treat Co!. Burr ac an outlaw ; and
% burn him ard h's property. Aad, eir, a-
gain, when the I1. of . demanded certain
information, as it was ti.eir richt and their

indeed he will not p obzbly be ready before
Mboaday next.

And yet Jdocs the attorney positively aver
that ke hizs evidenge enoughs- '

Sir, who is it that shrinks ?

We are charged, sir, with addressing the

multitude. Mr. Wirt $1)s &nat he could,
but would not imitate the example.
neither henor Mr. Hay, have spared the
theme. Sir, 1 will not deny th=justnessor h o
culogiams upon the administration; but
permit meonly to remark, that thzre has

been a cercain conduct observed towards
Col. B. which excites my deepest aston:sh-

Dut

ment. MWhen | look at the first man ino the

fovcrnmcnt, I beliold an 1:divdual whom

have long known, and whaose public scr-

vices huve commanded my admisation.—

When 1 look at the secon!, sir, he has my
But, +1 , the enguivy which is

duty to do ; the Pres:dent grarted it ; and
would to God ! sir, that he b dstopped here,

as an exccutive otheer ouch' to have done.

He proceeced, however, to say that Col. B.
was guilty of a crime ; aud coustquently to

~€xpress an opiaion, wwhich was catculated to

operate judicially upon the Judges and the
Juries  Such, was tie substratum of all
the censures, which have Yeen heaped upan
Col. Burr. -

Mr. R. proceeded to toeuch upoa a sub-

ject to which Mr. Hay bad referred. Cecl.

B. was arrested in the Mississippi ‘['erritory ?
Was there no court th:ere > \Was there ro

‘Judge of intearity 10 try him ? Arrested tco
~after he had been acquitted by a Grand Ju-

Ty 1 Well !

-

B

-

| gsogmert’ |'
‘ the.bail of 4oy ind{vidgal'in the yitmation -of |-
‘In Vg diftant’ .
cotnty to anfwer td & ‘mildemednor, -_tpotb‘ﬂ" triputing
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he was transported thence
(with humanity it has been s21d} drageed on
by eight musquerecrswho were ready to
shoot him at « moment’s warning ; rcl{u'c_d
any appeal to the judicial a‘&hority s denied
even the melancholy satisfacticn of writin

to hisonly child. Was all this humanity

Dragged before thiscaurt which derives its
ognly jusisdiction from a little speck of land
on the Ohie. Yes! sir, but for that Litile
spot of an island, Virginia would ncver have
enjoyed this honor ! What is ail this, sir, but
oppressive and bitter inbumanity—I trast,
sir, from what I have said, that no-one will
think with Mr. Wirt, that [ am shifting the
question from Col. Burr to Mr. Jefferson.
1 should mnot Haver made the observations,
which have'escaped me, bat to shew that

my client is justificd by his sitnation in stat-
ing every objection that he can, to the pre-

scntmeasure. <

"..Mr, R.observed that at least® one disad-
vantage would result from this eaquiry ; that
it was not clear,as Mr. Hay bad asserted, that
the affidavits would ,be laid befcre the court
only & nat befare the Grand S Petit Jurics,
for the Graod Jury would soon be posses-
that it
‘was next to impassible fo “separate. the im-
pressions thus illegally to be produced upon

sed of the llbsupei:' ot lhém‘; and

their minds, from the __wcighl;ﬂf: 'h‘ _“','5_"
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certainly had employed noSples, yet thag |- 355, Ll oltga
it'has extited $o pueK prejulice againft | tre pevple. Thia was cettbinip.the ides which
Col.‘Burr as was fuffictent to make'e- | pe ndofph Intended to F;mm;;:'ﬁ_
very man in the cauniry, defiou of con-1 o iah{s o Aot n bARe AR
his fell l’IUQlI. 'of.informauoa w::ﬁfﬁd‘mn i .*h’l‘.;;-.uril; tuen, xiicr this
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_kim to tave beea gulty of it Let ussup-

~discharge cal. B. from the misdemeanor ;

~ derive the advantage of an immediate trial ;

~ for an adjoursed trial,

e did not underftand
Mr..H’s- expreffions about certain’per-
fons in holes and corners ;' that if how.
ever ho meant, fpies, there, are. nane
fuch; & that Jlthbqh’théffdveﬁm:nt 1

to the flate of Virginia; that a moit ma-
terial witnefs might be 1500 miles from
the court, before whom he was to ap-
pear ; ¢ nd that he might be at the fame
time ut the.head of an army ; inall which
circumftances, the federnl a2nd ftate fo-
vercignties were different.  So that this
difterence altogether detented the ap-.
plication of Mr. R's ¢xperience, to this
fubjet, even if' that experience had
been edmitted as a good authority io
the State Courts. But even that gen-
tleman would admit, that had a fimilar
cafe occurred before the State Courte,
the acculled would have been committed.
Mr. Randolph asserts that this motion s
made to draw forth the opinion of the court,
and thus to prejudiczte the minds of the
grand Jury. But Mr. R. Las certaioly (or-
gotten, ttat thisintcligent and impartial ju-
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ry 1son thetr oaths and their consciences »

and surcly this court will not pay so little
compument to their independence, as to
admut that its own opinion will be sutficient
to nxs their judgwmnent ; more particularly
too, when the peint before the courtis so
diffcrent from that before the jury. It is the
business «f the <ourt 1o commit ; and of
the jury to indict : and it is certainly the
privelege of the coart ta decide upon writ-
fen Lzsumony, although that point is not so
perfectly cstablished and settled, as it relates
to the grand 1urv. Fow the court would d=
c:dz upon this point Mr. Hay said be could
oot pretend to know. | |

There is another conslderation which
thould be weighed by the opposite caunse).
The grand jury is now alrexiy embodied,
They are ready to proceed with any busi-
ness which may be brousbt hefore. tham.
Bot, my frcat object, said Mr. I. is to pro- .
sccute col. Burr on the charge of Treason.
I make this declaration, because ] believe

YO8, however, that the rand jury_wp‘tj)
and thep that 1 was to brine the pruem:
moiion bel't_m; the cq’mt; w’iut resources
then would Mr. Raadolph have 2 -Frsomthe
_present procecding, however, Mr.. B. wosld

‘wihereas, according to the ‘other’ mode of
proceeding, wetksand months might vlapse
before he ¢ould bé bmﬁ:__;ht to trial.. & And
ceftainly it isin every point of view more
deyirable both. for the gaveromsent and him=
sclf te terminate.this.busiacss at once, than

to impose upon us the nccessity of maving

Tt o AR
Mr. Randolph'says ¥ we aré. restips-we
werrteady on Fridey 'y we wer ready-on
Saturday, &c.’’.. Sie, (Bereare tvp pontd st
readiness ; one in poiat of fact; Andéme’vs-
der certaiu circumstances. Now'thégé gen-
tlemen will stafcely pérsubde me, that ff-q
¢onld be ready to tetist the whale weight of
evidence, if. it \Wete. ready to be Jaid before
them : but thereis Su:ni_nl{ﬁ& Hlﬁéil*lt}‘ in
believing, that fhefure'now réady ‘to giro-
ceed totrial;when the wholé' evidence add |
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