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RN | Mnawer—We
above case, apd are of cpinion, that on the
gencerul principles cf the law of nations,
the power A. is not liable to the power
B. for actsdone upon the vessels belong-

. Ing to the subjects of the power B. by the

power C. within the ports of A. the lai-

ber not being able to firevent it.  Naticns
are not, any more than individuals, bound
to perform umpossibilities.

Americaty,
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er A. could have prevented the injury
M

which was committed by the power C.

bave considered the

the question, and admitting that the pow-'

Daily paper R7 and Country paper 5 per ann.

QAW advertisemnents appear inboth papers.
.
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The editor of the American will gratify

a subscriber, and perform a commen-
dable service, by copying the following

From the Zvening Poar.

Since writing the following article,
which has becn waiting for insertion
some time—the letter signed .17 Injured
Merchant, and the document which ac-
.companies it, have been sent to this office,

‘Wwith a view ‘to publication—we give it as

we received it—and leave to others the
reflections which arise upon its perusal.
The situction of this country with re-
gand to Spain is rather curious, but not so
much an object of surprise, as of grief,
with those who know the manner in which

The Spanish government or its agents
have acted with some art. Suppose an
affair of this kind had occurred—Suppose
that a person in an official station had
stated a case which was exactly the pa-
rallell of the business between the United
States and Spain, to some attorneys in
Philadelphia, and procured their opinions

- =—suppose their opinions militated against

the just claims of the United States—sup-
pose that these men received 1000 dolls.
cach for their opinions——suppose that
their  opinlons were transmitted to
Spain ; and suppose that the Spanish
government produced these identical do-
cumetts to prove that the laws of nations
did not authorise the claim—that the U.
State's lawyers were of opinion, that the
claim could not be supported---and that
Messrs. Munroe and Pinckney left Ma-
drid on this account, to return home ?

We lay down this case with the desire

ol solving the ‘mystery ; it has been re-

but refused or neglected to doit, we are .
of opinion,that if the power B. has released f

|

But even leaving impossibilities out of

or relinquished the same injury to power
C. in that case,the power A.is no longer

liable to any responsibilities in damages

on account of its acquiescence.

Ist. Because it appears to us, thatin the
present case, the power C. is to be consi-
dered as the principal party, and the pow-
cr A. merely as an accessary, and that it
1s in that relation to each other, that
their several acts and their respective lja.

“bility to the injured party, is to be consi-

dered. Now it 1s in the nature of all ac-
cessary things, that they cannot subsist
without the principal thing ; and the prin-
cipal trespass being done away by the ree
lease to C. the accessary offence of A.
must be done away likewise, according to
the well known maxim of the law, acces-

-#orcans sequitur pirincifhale.

2d. Because a release or relinquish-
ment of a right, implies in law, the re-
ceipt of satisfuction, and it is centrary to
every principle of jurisprudence, lor a
party to receive a double satisfaction for
the sume injury, and herc the injury re-
ceived by B. from C. and from A. is cs-
sentially the same ; the act of these two
perscns were Indeed different, but the ef-
fect which they produced was the sume,
and that cffect only, can be the object of
compensation i dainages.

-3d. Because if the power A. could be
compelled to make satisfaction to the
power B. forthe injury which the latter
has released or relinquished to C. that 1e-
lease or relinquishment would be defeated
to every usclul purpose, as the power C.
would Le lable to the power A. for the
same damages from which it was intend-
ed to be discharged by the release of B.
Now a release, as well us any cthier con-
tract or engagement, iniplies thut nothing
shall be done by the grantor, dircctly or
indirectly, to defeat its bonafide intent or
effect. If,therefore, the cluim preferred

fated tc us upon the very best authority,
tuat there are some secrets in the way of

success, which our ministcrs have met
with at Madrid, which fully justify inqui-
ries of this kind ; and we hope that they
w!il speedily he developed.

TlLe report current in Philadelphia, that

- Dr. Madison and the Spanish ambassa-

by B. upon a will, if admitted, indirectly
defeat the release granted to C. such claim

~must be pronounced to be iliepl,

Upon the whole, we are of op:aion that
the release granted by the power B. to the
power C. operates also a release to the
power A.for its participation in the inju-
ry which was the object of that release.

dencyofgerral Washington ; the Spanish
minister igisted that these were only
concnsioq of policy orof fear, but that
the laws  America were against the
claim whih our governmentyy by our
ambassador set up.

Ir. Pinckaey
that the ]

T his the honorable

denied ; ahd then it was
cgal opinions were produced—

in vzin did the honorable Mr. Pinckney
attempt to explain this opinion to be of
no legal force, thatsuch an opinion on an
hypothatical question might be had for a
tum of money on any subject---cthat
the mode of putting the questions,

facts ought to be enquired into. the destination of thatflect, which was
- Another question which muerits consi- | victualled at all events, for a long period.
deration is, whether the opiiion given, is | He cancelled and burnt three of those
correct 1n point of law.  This point I | lans, and sent himself the plan he had a-
shall take an opportunity to investigate, l dopted to Toulon to be followed ; so that
when I have more leisure to attend to it. | those in his contidence did notknow which
l must however say, that the arguments | plan his Majesty had chosen. -
made use of to prove that the relcase of The Empceror has provided the minist-r
this country to France, will operate us a | of the Interlor Champagny, with the ne-
relcase to Spain likewise, is, in my opini- | cessary powers to organize the three Ge-
on, the most miserable sophistry [ e¢ver | noese Departments. From the 9th of
rf_-;]_d'r But evyen ]f the ()piniun ig correct Jlllil:g H“ thL‘ acCts :I)flllﬂl Biiﬂiﬂttf‘ must bﬂ
n point of law, it will not justify the law- | observed as laws in the whole coimnpass of

hightest degree reprehendive, and thatlﬁ’é{’bun‘lﬁa befcre the Emperor, relative to

always indicated the answers -expected,
and that the gentlemen of the long robe
considered it a mere professional act, the
same asif they were called upon to defend
a cause upon a brief in which the evi-
dence of one party only is stated.

It seems the Spanish minister was
very well instructed on the answers which
he had to make to such objections, for he
directly told the honorable Mr. Pinckney
that though he had no doubt that might
be the .course pursued by inferior or
worthless men, which are to be found
among every professionin every country,
ycthe waswellinformedoftheeminentrank
rank those gentlemen held in America.
He said the honorable Mr. E. Livingston
had been an eminent member of the
general congress, and was the attorney-
general of the United States ;—that tlie
honorable Mr. Ingersoll had been attorney
genceral, that the honorable Mr. Rawle
had been attorney general also ; that one
of them, Mr. Duponceau, though he
appeared not to hold any office was
represented to him as one of the first

civilians in America, and that the honor-

able Mr. M¢Kean was then the attorney
general of Pennsyivania, and being the
son of the povernor of that state must be
supposed te know its laws and compre-
hend its policy too well to hazard an
opinion lightly.

The honorable Mr. Pinckney resorted
to such arguments as were calculated to
convey more coriect ideas ; but the im-
pression was made, and the opinion of
those gentlemen was opposed to the calls
of justice and the claims of injured men.
As the subject has come before the
public, 1 think it would be wrong to con-
cealany of the facts relating to it, and on
this account as well to remove prejudices,
I make this communication, and shall
add with great satisfuction, that I have
good information, that no steps were left
of state, nor by our ambassador at
Madiid, but tha this unfortunate opinion

batlled all negociation on the head of our

clajms.
A XA 1 R RN

A SUFFERER.
August 32, 18035,

yets who gave 1t under such circuyms-
stances. SIDERIFIN.

LLONDON, lJuly lo.

Grorge R. |
Instruction to our Courts of Admiralty,

and to the Coinmanders of our Ships

of War and Privateers.

In consideration of the present state of
commerce, we are graclously pleased to
direct, that neutral vessels, having on
board the articles hereafter enumerated,
and trading, directly or circuitously,
between the ports of our united Kingdom
and the enemy’s ports in Europe (such
ports not being blockaded.) shall not be
interrupted 1n their voyages by our ships
of war or privateers, on aecount of such
articles or any of them, being the proper-
ty of our subjects trading with the cnemy,
without having obtained eur special
licence for that purpose ; and it any
neutral vessel, trading as aforesaid, shall
be brought 1nto our ports for adjudication,
such vessel shall be forthwith Liberated
by our courts of admiralty, together with
the cnumnerated articles laden therein,
which shall be shewn to be Briush or
neutral property.

EXPORTS.

List of goods permitted to be exported
to Holland, France and Spain— British
manufactures (not naval ormilitary stores)
grocery, allum, annatta, coffee, cocoa,
calicoes, copperas, drugs (not dying drugs)
rhubarb, spices, sugar, pepper, tobacco,
vitriol, elephants tecth, pimento, cinna-
mon, nutmegs, cornelian stone, nankeens,
East India bale, toitoise shell, cloves, rcd,
green, and vellow earth, earthenware, in-
digo (not exceeding five tons in one vessel)
woclens, rum and prize goods, not prohi.
bited tu be exported.

IMPORTS.

£rom Holland—Grain, (if importable

according to the provisions of the corn

aws) salted provisions of all soris (not
being salted beef or pork,) cak bark, flax,
flax-seed, clover, and other sced, nadder
roots, salted hides and skins, leather,
rushes, hoops, saccarum saturni, barilla,
smalts,yarn, saffron, butter, cheese, quills,
clinkers, terrace, Geneva, vinegar, white
lead, vil, turpentine, pitch, hemp, bettics,

Philadelpiliiar Aov-15;-1802-

dor, have been engaged-in a warm—epis-
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v fower A. deing able to prevent ir.

tolary correspondence, gives additional

~weight to the story handed to us ; and if

some of the papers do not come forward

to Jetail -the business ; we shall do it our-

sclves. No lawyer’s opinion can satisfy
the demands afr an injared country ; if
they have been the cause of the conduct
which dpain has adopted.

Frcm THR EVENING poST.

Phe writer caommences with s0me stricturcs
ufion a jew remarks which apppeared in
the Enguive= of the 2nd inst. These not
being rclevant to the firesent subject nor
susiable jor present investigation are o-
autted. He then firoceeds.

Theic are other circuinstances that ap-
pear notto have heentreatad w't': Cueatten -
tion; 1 mean the failure of the convention
of 1802. 1 belicve that it is the conven-
tion entered into by the hon.C. Pinckney,
armoassador to the courtof Spain. The
ratification of that convention was frustrat-
¢d, as I am informed, by an artifice of the
Spanish ambassador here, who, it scems
by means of four or five thousand dollars,
given in fees to as many lawyers, pro-

Clited an opinion which, on being laid be- |

forc the Spanish cabinet caused the sus-
pension of the convention. The opinion
1= anpexed, and Ileave it to your animad-
vertions, and to the public attention. The
fuliowing is a copy, handed to me by a
gentleman who is but a few weeks from
Smajn; and who says the suspension of the
restitution of our cluims was wholly ow-
ing to this legal opinion. Upon the merits
of the opinicn I say nothing as Iam not
a professional mau, but

- An Irjured Merchant,
(COPY.)
- January 9, 1804,

Abstract Question-—-The power A. *
lives in perfect harmony and friendship
with the power B. t The power Ci
either with reason or without, commits
hostilities against the subjects ofthe power
B. takes soine of their vessels, carries
them into the_ports of A. friend of both,
where they are condemned and sold by
the official agents of power C. wirhous
At
ast a treaty is entered into, by which the

wers B.and C.adjust their differences,.

L]

JARED INGRFESOLL,

WILLIAM RAWLE,

JOSEPH B. M:KE AN,
Es.Copia. PETERS. DUPONCEAU.

Answer of an attorney of N. York, to
the same question.

According to the above statement |
should have no doubt that B. having aban-
doned its riglhts to an indemnity against
C. would have no claim whatever against
A. more especially as the case supposes

it out of the power of A.to have prevent-
ed the transaction.

New York, Avv. 3, 1802.

E. L.
¢ Shain. tU. Srates. } France.
From the Avnona.

Mr. Duane—The observations in your
paper concerning the shameful intrigue
to which five American lawyers became
accessaries, to the injury of the mer-
chants, are such as mught satisfy every
reasonable man, of the utter disregard
of nativnal character and national happi-
ness, which the most respiecrabdle of the
legal profession feel when it enters into
sontact with their emolument. I am by
lilo means an enemy (o either of the gen-
tlemen who have lent their names to this
disreputable transaction ; but as I am
mysell a sufferer Ly their act, I believe
they can have no reason to complain of
me, when1 have so much reason to com-
plain of them. To my very great sorrow
I have been acquainted with the cause of
the failure of the convention with Spain
a long while, and could not but feel some
mortification, having for several years
acted in politics with the federal party.
I could not but feel mortified to see the
general government under his excellency
Thomas Jefferson, censured for the failure
of that convention, when I knew the
real cause, or at least the causc assigned
by bis excellency the Spanish cabinet
mihister, was the opinion of so many
cclebrated American civilians.

A friend of mine well known in this
city and other parts - of the United States
advised me of the convention, at the time,
and gave me an accountef it, as the matter
was related in the family of the honorable
Charles Pinckney, our ambassador at

b andin this treaty the power B. renoun- | Madrid. _ |

‘. ~ ces and abandons .to the power C. the When thé honorable Mr.Pinckney, ns
N - right to any claim fer the injuries and | my friend supposes, was dirccted by his
. L . losses occasioned to its subjects by the | government to press the matter of the
o4, - hostilities froni power C. restitution of property, and was instruct-
x” 77 " Quere-~Has the power B. any rightto | ed to shew, that in various cases, our
& call upon the power A. for indemnpities | own government had made restitution for
z . farthe losses occasioned in its ports and | acts of dcpredations of a like kind made
o ~ coasts to its subjccts, by those of power | in our ports, he first experienced delays
. - C.: Alter the power B. has abandoned | and cquivocations—he was told thatthe
or relinquished, by its treaty with C. its | laws of America did not sanction any
: - right for the damages, which~ceuld be | such practice—it was in vain that the
i .« claimed forthe injuries sustained from | honorable Mr., Pinckney referred to the
T he hosule conduct of power C ? | Cuses, Which had occurred in the presi,
.';"’-_: ‘ : L e e = ‘ -
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To the Editor of the Aurora.

Mr. DuaNeE—~The legal opinion which
You pubiished in the Aurora of the 20th
inst. from a Baltimore paper, respecting
the dispute between this country and
Spain, appears to me to be a document
which merits the most serious attention
of the citizens of the United States—and
it is certainly your duty and the duty of
every man in a similar situstion, to en-
deavorby every possible means, to ascer-
tain the truth of the facts stated or rather
insinuated, in the Baltimore paper res-
pecting this business.

If 1t is true that those lawyers, who
gave this opinjon, were employed by the
Spanish ambassador, at a fee (perhaps it
would be more correct to call it a bribe)
of a-thousand dollars each, to give the
opinion, and knew for what purpose it was
intended—If they knew it was designed
to be transmitted to Spuin and made use
of by the Spanish government agrainst
their own country, to prove that the Unit-
ed States have no legal claim upon Spain
for an indemnification for the depredations
they have committed onour commercee
If they knew all this at the time the opi-
nion was given, and it is true that the
opinion was actually made use of by the
Spanish government, for the above-men-
tioned purpouse ; and our claim for indem-
nification has been defeated by that means

—thcy have certainly been

gutlty of an

act of the most unpardonable treachery to

their country,

I hope for the honor of

the American character, that such is not
the fact—but really the affair bears a ve-
ry suspicious aspect at present. Itis true
that the supposed case on which the opi-
nion is predicated is a simple question be-
tween A, B, and C—but if they know what
were alluded to by these letters, the of-
_fenceis as great as if the several coun'ries
Were particularly named.

It is the guo animo with which the thing
was done that constitutes its criminality.

this opinion are of the

A majority of the

lawyers who gave
hirst standing at

the bar, and as legal characters are well
known in several European countries, this
the Spanish ambassador knew very well,
and all partics knew what weight their
opinions would have with the Spanish go-

vernment,

Let us

suppose a similar

case, if a dispute of the same kind were
now to take place between Great Britain
and the U. S. and our ambassadorat Lon-
don, now to obtain the opinion of Mr.

Erskine,

of the most celebrated

(the attorney

general

Garrow and three or four others,

lawyers in England
among the rest)

most decidedly in eur favour, would not
these opinions have very great weight
with our government ?
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~ *Viewing the question in this way, I pre-
sume you will be of opinion with me, that
:{j the fucts are as they have been stated,
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wainscoat-hoardsy—raw-aterials; .
stores, lace, and French éambricks and
lawns. .

£rom France—Grain, (as above) salted
provisions of all 3orts, (not being salted
beef) pork, seed, saffron, rags, oak burk,
turpentine, hides, skins, honey, wax, fruit,
raw materials, linsced, cakes, tallow, weld,

lice, French cambrics and lawns, vinegar,
and brandy.

e £ rom Spain—Cochineal, barilla, fruit,

orchella weed, Spanish wool, indigo, hides,
skins, shumac, liquorice juice, seeds,
saffron, siik, sweet almonds, Castile
30ap, raw materials, oak bark, anniseed,
wine, cork, black lead, naval stores,
vinegar and brandy. 2l

And we are further pleased to direct,
that the foregoing enumeration may be
added to, or altered by any order of the
lurds of eur council.——By his majesty’s

command. HAWKESBURY.

P o

BELFAST, July 20.

We are still unableto satisty the public
Impatience with any accounts of lord
Nelson. In the event of his not falling
in with the enemys, it is satisfactory te
know, that all due diligence has been
employed by the adniiralty, in reinforcing
our squadrons on the rench and Spanish
coasts, to enable ther to intercept the
combined fleets, if they are on their re-
turn, as reported by the Curieux. Ad-
miral Sir Robert Calder, we find, has
been reinforced off Ferrol, by the Wind-
sor Castle and Barfleur, of 94 guns, and
the Triumph Raisonable, and Warrior,
of 74 guns each. And considerable ac-
cessions have been made to the Rochefort
and Cadiz blockading squadrons.
~ The news from the continent consider-
Ing the important subjects which are
supposed to be under discussion, are very
uninteresting. The mission of M. No-
vosiltzoff, while in contemplation, excited
some little degree of anxiety and expec-
tation, but no seoner had that neguoclator
¢t out on his pacific errand, than the

-Journals under the controul of France,

are immediately silent with respect to
that circumnstance. Not a sentence ap-
pears in them, tending esther to increase
our hopes, or add to our apprehensions.
The bare fact of his arrival at Berlin is
ascertained, and no more. Whetherthe
much talked of negociation is to be under
the auspices of the cabinet of Prussia is
not yet disclosed, nor is it perhaps of

much consequence, whilst the apathy of |

the north of Germany augurs most un.
favorably againstits success.

’ - PARIS’ Junﬁ 26. |
Under the present form of our Govern-

‘ment, & considering the genius which di-

rects ctery thing, itis no wonder that
such profound secrecy has been hitherto
preserved respecting . the destination of

‘under general Craig are

George Weir,
Chambers, John Crozit, John Beatry, Da-

“A song with Dialogue

Poor Jack—Songs—Huzzs

these three departments,

NEW-YORK, September 1.

By the brig Nancy, Childs, in 39 days
from Dublin, we have received the Dub;
in Evening Proat of the 20 July, cuntain-"
ing L.ondon dates to the 16th,

An order was received at the Custom-
house, Cork, to luy under quarantine, &c.
any ship or ships of the combined flects,
which may be captured by the British
ships of war ; as a malignait disease is
sald to prevail on board them. The op-
der 1s general throughout the kingdom.
—It would appear from this precaution,
that government have a strong expectati-
on of liord Nelson's being ubic 10 over-
take them ; or that if they succeeded in
cscaping them, they wiil be Intercepted
before they can arrive in a French or
Spanmish port.

Capt. Brown, of the Orestes sloop of
war, fost off Calais, was ordered to at-
tempt the destruction of the French fo-
ulla, 1n which he had every reosonable
prospect of success. Every thing favor-
ed the enterprize. By the lead it appear-
cd he wasin 7 fathoms water, but on the
succeeding heave the vessel had only
three.—The ship was Immediately put
about, but her stern was op the bank.—
Every atternpt was made to get heroffbut
in vain, It was a beautifyl moonlight
morning, and a vast number of the IF'rench
gun-boats and prams were i motion.—
L'he captain and crew took to thejr long -
boat, and rather than suffer their cncm}y
to be benefited by this misfortune. they
contrived to szt her on Lire, and shortly
after she blew up.—Captain Prown and
his crew got sate buck 10the other ships.

Talleyrand Pertgord, the French Mij.
nister, said to have died, the Paris papers
statc to be akve, und asactively cmpivyed
ih confusing Europe as ever.

By the arrival of the ship Auoy-
rom Bellast. we have reccived fivym eur
correspordent a regular file of the Belfagt
Chronicle to the 215t of July, containing
I.ondon dates to the 16th, from which w;
huave mnade some valuable extracts for this
day’s Daily Advertiser. It will be per-
ceived that the British government, ap-
prehensive of the return of the combined

—_—

% {0 80F o m chc or Spﬁin,
have sent reinforcements to their block-
ading squadrous at Ferrol and Cadiz, so
as to enable them to cope with their in-
veteratc focs. The British expedition
said to be destin-
cd to reinforce the parrison at Malta,
and to take possession of Alexandria in
Egypt.

We have received the following note
from Capt. Purger, of the ship Augusta,
who arrived this morning from Belfast,
The Augusta is probably the ship which
we mentioned yesterday (o the authority
Weymouth) as being then de-
tained by the sloop of war Fawke.

[Com, Adv.]
On the 30 instant, Sandy-Hook bearing
N.by WV. distant 5 leagues, I was board-
ed by his Britannie Majesty’s sloop of war
Hawke, captain T hompson, who pressed
thirteen fiassengers out of the Augusta,
and treated us in every respect with very
great rudeness. Hughes in particu-
lar made usc of the most abusive languagpe,
and threatened to take me on board the
sloop of war and have me punished un-
less I instantly presented on deck all my

passengers, of whom I had forty-nine.

On the 31sts Sandy-Hook bearing
N. W. distant 3 leagues,

his majesty’s frigate
cd very politely.

The following arc the names of the pas-
sengers who were impressed :

~John Allen, Edward Iowry, James Da-
vidson, Jenkin Killins, John Patterson,
Samuel Bishop, James

N.
was boarded by
Cleopatra, and treat-

niel Campbell, John M'Conagh. -
JAMES D. BURGER.

e TSNS
Columbia Garden.
On THURSDAY EVENING, September §
 Thegarden will open with | :
A Grand Concert of

Vocaland Instrumental Miaic s i
A characteristic discoursive piece (of one

act.)
Patrick O'Carrol in the Regiaters-office.

called

- be ~
IRISH LILT % JICG.

~ ~ Characters by the compymy.
After which a comic piece in pglnﬂoguq and
| sorg called

Jobfon & Nell. - -

J oblm-—Nell—Conjumr-_—Smb—Cmmtrgm an
The wholc to conclude with 3 tea-faring balle @
told in action, with songse, dances, &c,called

‘The Constellation crew on
Fell’s-Point;

Or JACK IN DISTRESS.
A Tredle ffoﬁZa’ﬁdf
r
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